LEGISLATIVE ASSEMBLY OF THE
NORTHWEST TERRITORIES
5™ COUNCIL, 29™ SESSION

RECOMMENDATION TO COUNCIL

'NO. 8-29

TABLED ON FEBRUARY 9, 1965




February 1, 19€5.

NORTHWEST TERRITORIES

RECOM-ENDATION TO COUNCIL Nu. 8
(First Secssion, 1$65)

PACFCSED AMENOMENTS TO THE LIJUlE ODRTHANSES

At the November, 196& Session, Gouncil asked the Admiristratisn te carry out
a study of Provincial Liquor Legislation and, having regsrd to the narticular cir-
cumstances in the Northwest Territories, make rccommerndaticns to amend the Liguor
Ordinance to bring it more in line with Provincial practice.

A study of Provincial ‘eg:.sla icn wac zarried out with particular reference o
the conirol of bootlegging in the Territories. It wes found that previnces are
rore strict than the Territories. %he Administration consulted with the Royal
anadian Mounted Police. The R. T. M. Folice reviewed the material cbt-ined from the
provinces and agreed that the Liquer Ordinance should be amended to provide that:

(a) no persons shall, by himself, his cleric, servant er agent, expose or keep
for sale, or directly or indirectly upon any pretence, or upon any device,
sell or offer to sell, or in consideration of the purchase or transfer of
any property, or for any other consideraticn, cr at the iime of the trans-
fer of any property, give Lo any other person any liquer;

(b) in any proceeding under this Crdinance, rrocf of one unlawful sale of
liquor s-all suffice to establish the intent or purpcse of unlawfully
keeping liguor for sale in violation of this Ordinance;

(c¢) in providing sale, disposal, or gift, or purchase, gratuitous or other-
wise, or consumption of liguer, it is nct necessary in any prosecution
to show that any moncy cetuelly passed or thai any liquer wes actually
consumed, if the Justice hearing the case is sutisfied that & transcstion
in the natures of a sale, dispesal, gift or purchase, actually took placc,
or that any consumption of liquor was about to take piace; and proof of
consumption e» intended consumption of liguor on premiwzcs at which such
consumption is prohibited by scme person not authorized to consume liquor
thereon is evidence that such liquor was sold or given 1o or purchased bty
the person consuming, or being about to consuze, or carrying s-my the same,
as against the occupant of said premises;

(d)upon the hearing of ary charge of selling anid purchasing liquer, or of wn-
lawfully having or keeping liquor coatrary <o any of the provisions cf this
Ordinance, the Justice trying the case has the right to draw inferences
from the kind and quantity of liquor found in the possession of the person
accused or in any bui.l.ding, premises, vehicle, moto. cary automcbile, vcssel,
boat, conveyance or place cccupied or cont.r clled by hm from the frequency -
in which liquor is reccived thereat or thereon or is removed therefrom, and
fran the €ircumstances under which it is kept or dealt with.

(o) If, on the proseccution of any person charged with cammitting an offence

against this Ordinance, in selling or kee'\ing for sale or giving or keeping -

or having or nurchasing or receiving of liquor, prira facie proof is given
that such person had in his possession or charge or control any liquor in
tespect of or concerning which he is teing preoccscuted, Then, unless such
person proces that he did not commit tie offence with which he is so
charged, he may be convicted of the offence.

(£) No person shall transport, carry, or have liquor in a motor vehicle had,
) kopt, used, intended for use or operated, fer the transportation of persons
for compensation unless the liquor is lawfully in the possession of a
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bona fide passenger in the motor vehicle.

Vhere a Peace Officer is making any search he mey seize and remove any
bocks, papers, or things found in the vehicle, building, or place where
the liquor is found, that in his opinion will afferd evidence as to the
commission of any offence against this Ordinance.

Any Peace Olficer having, in pursuance of the authority conferred by
this Ordinance, entered any licensed or unlicensed premises in which

he seizes, or from which he removes, any liquor, may d=zmand the name

and address of any person found therein; and if the person refuses to
give his name and address, or if the Feace Officer has reasonable grounds
to believe that the name and address given is false, he may examine the
person further as %o the correctness of the name and address, and if the
person fails upon the dem2nd to give his name or address, or tc answer
satisfactorily the qusstions put to hiz, he shall be deemed guilty of

& violation of this Ordinance and the Peace OSficer ray ervest him with-
out warrant and prosecute him for that violation of this Ordirance.

Any person so found on the prenises who does not answer the Peace
Officer, refuses to give his name and address, or gives false information
with respect to his name and address, or fails to answer satisfactorily
the question put to him by the Peace Officer is guiity of an offence

and liable, on summary conviction, to a fine of not more than w20.00,
and, in default of payment, shall be imprisoned for a period of rot

more than 40 days,

Where a Pcace Officer, in making or attempting to make a search under
or in pursuance of auitherity conferred by this Section, finds in any
vehicle, liquor that in his opinion is tnlawiully kept or had, or kept
or had for an unlawful purpese, contrary 15 any provisions of this
Ordirance, he may forthwiih seize, besides the licuor and packages

in which it is contained, the vehicle in which the liquor is so found;
or, if he finds upon a public highway or elsewhere any trunk, box,
valise, bag, or other receptacle wnatever that he believes contains
liquor unlawfully kept or had which contains liguor unlawfully kepi
or had for an unlawful purpose in contravention of this Ordinance » he
way without werrant, forthwith seize and remcve it, together with the
vessels or packages in which the liguor is contained, whether in the
custody of or under the control of any perczon or not.

Upon the prosecution of any erson under tre age of 21 years for an
offence azainst this Urdinance the person prosecuted is a competent and
campellable witness to state on oath the name of the person fram whom,
the place where, and the time when he obtained the liquor; and if he
re‘uses, upon examinatizn when called as a witness to state on oath

the name, or give information of the pirson from wham, the place vhere,
and the time when he obtained the liquor, he is, in addition to any pen-
alty othérwise provided by this Ordinance, liatle, on summary conviction,
for the said offence to impriscurent for a period not exceeding 3 months,
or until he sooner diseloses the name or gives infarmation of the person
from whom and the place where and the time when he precured the ligquor.

No statement made or information given pursuart to this Section ty any
S0 prosecuted shall be used or be receivable in evidsnce against him
Uron any prosecution for an offence arising out of or in respect of the

violation of the provisions of any other section of this Ordinance or
of the Regulations,

Upon any prosecution for an offence against this Ordinance relating to
the procuring of liquor for, or the selling or giving of liguor to, an
interdicted perscn, the interdicted person is a competent and compellatle
w.tness; and if he refuses, upon examination when called as a witness, to
state on oath the name or give information cf the person from whasz, the
place where, and the time when he cbtzined the licuor 3o procured, sold,
or given to him, is guilty of an offence against this Crdinarce, and is
liable, on sumnary conviction, to imprisorment for a period not exceeding
3 months or until he sooner discloses the name or gives information of




-3-

the liguor.

(n) No statement made or information given pursuant to this Secticn by any
interdicted person shall be used cr be receivable in evidence against
bim upon any prosecution for any offence arising out of or in respect
of the violation of the provisions of any section of this Orcinance or
Regulations.

|
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the person fram whom and the place where and the time when he obtained

Penalties

(o) Every person, other than a corpcration who vioiates Sections 21 or 23
of this Ordinance is guilty of an offence and is liable on summary
conviction:

(a) For a first offence » to a fine not less than 3300, and not more than

<800, and in default to imprisonment of nct less than 2 months or
not more than 4 months.

{t) For a second or subsequent offence, to imprisomment, without option
of a {ine, for a terz: of not less than 6 months and not more than
12 months,

Every person other than a corporatisn who viclates Sections 22 or 25 is
guilty of an offerce and is liable on summary conviction:

(a) For a first offence, to 2 fire of not less than $200. ard not more than
$400. and in default of rayment tc imprisonmen’ for not less thnan 2 months
and not more than 4 montns.,

fine for a tem of not less than 3 morths and nct more than 6 morths.

Amend Section 38A (1) as follows:

(p) Where the occupant of a residence of any part thereof, including the
rooms of any lodger, boarder, or tenant therin, or any memer of the
family of such occupant, is convicted of keeping a disorderly house or
of an offence under Section 21 of this Ordinance ecormitted at, or in
respect of such residence or part thereof, or in respect of any liguor
kept therein or removed therefrom, the custice rmaking the convietion
shell, by order, declare such resZdence to ke a ublic place for the
purpose of this Ordinance, for a period of 1 year from the date o” such

conviction,

(q) The presence of licuor in a dwellir: declared to be a public plzce as &

result of a conviction under Section 21 of the Ordinance is rrima facie
evidence of keeping liguor for sale.

- Recemmendation

(b) For a second of subsequent offence, to imprisorzent without option of a
(
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The Commissioner recommends to Couricil that an avendment to the nigher
Ordinance incorporating the foregoing provisions be presented at the Summer,
1965 Session. The Liquor Ordinance requires amendmant in other respects but the

Comnissioner is not ready a: this time to make furher recanzendations, These
will be made later.




