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INTRODUCTION

"I submit the proposed law not believing that it is the most
perfect measure which could be devised nor the last word
which can be said upon the subject, but as the result of
careful investigation and the best thought of the Commission
and as constituting at least a step in the direction of a just,

reasonable and practicable solution of the problem with
which it deals. "

The Hon., Sir William Ralph Meredith, Chief
Justice for Ontario.

(Final Report on Law Relating to the Liability
of Employers - 1913, Ontario)
As requested by the Commissioners of the Northwest
Territories and Yukon Territory, your Enquiry undertook a detailed
review of the Workmen's Compensation Ordinances of the Northwest
Territories and the Yukon Territorye Your Enquiry was carefully
briefed as to the general lines of study and investigation we might
make and, for ease of presentation, we have in general divided the
report into the sections suggesteds
Within each general heading we have outlined
the situation as it now exists, the representations inade to us,
our considerations and the decisions and recommendations based
on them. Where new sections or revisions to existing sections
of the Ordinances were required, we have suggested such sections
or revisionss A Draft Ordinance i8 recommended for implementation

by both Territories and is a part of this reports
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Public hearings were advertised at v#ﬁoue places in
the Territories and the Enquiry visited Fort Smith, %{nuvik. Yellow-~
knife, Hay River in the Nortawest Territories, Watson Lake and
Whitehorse in the Yukon Territory, Edmonton, Alberta and Ottawa,
Ontario» Employers, labour organizations and other persons and
groups concerned with the future development of the Territories made
representations and recormmendationss By written brief and personal
appearances, interesting proposals for change or addition to the
present ordinances were presented.

Your Enquiry was prepared to meet with interested
groups in the Eastern Arctic, but such hearings were not held when
n;a evidence developed to indicate that such a visit wauid be p;oductive.

The members took the opportunity to discuss supple-
mentary verbal and written briefss The public discussions were
informal and revolved around the points raised in various submisions.
In addition, consultations and studies were made by your quuiry
with the administrators in the Territories and in Ottawa concerning
the application of the Crdinances to the problems of Workmen®s
Compensations

Your Enquiry enjoyed the fullest cooperation of
employers' and workmen's organizationse Their representations

both written and oral, demonstrated a fair and practical
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appreciation of the meaning and purpose of the Ordinances and a
very praiseworthy interest in the value of Workmen's Compensation
aud an understanding of the administrative problems which arise
in an expanding industrial economye .

A special commendation must be given to the
practical assistance the Inquiry received from the members and
staif of the Alberta Worlamen's Compensation Board:. Your
Enquiry is grateful- to the Superintendent of Insurance for Canada,
Mr. Richard Humphrys, for receiving us informally and for
answering our questions so graciously. We are also deeply
indebted to the Commissioners' staff for the practical counseling
and assistance which simplified our task and contributed much to
the results of the Enquiry, and specifically to Mr. C. W. Gilchrist

of the Territorial Administration who acted so capably as our

Secretary.

Studies Conducted )

In addition to our detailed review of the Ordirances

of both Territories, we have given much study to the compensation

laws of the provinces of Canada and of other jurisdictions. We
have also obtained great benefit from the comprehensive reports ‘
of such eminent Commissioners of Enquiry into Workmen®s

Compensation laws as Alexander H. McKinnon, Esq., the Hono

Sir William Ralph Meredith, Chief Justice for Ontario, the Hons ‘
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Mre Justice Middleton, the Hon. Mr. Justice Roach, the Hons

Gordon McG. Sloan, Chief Justice for British Columbia, the

Hone, We Fe A, Turgeon, P. C., and the Hon. Mr. Justice Tysoes

Each of these reports contributes to the unfolding history and
development of Workmen's Compensation law over the past half
century and were invaluable referencess

In all our deliberations, we have tried to give
special consideration to the social, econom:c and geographic
characteristics of the Territories and the special conditions
and needs prevailinga.

Our hearings and discussions confirm our
conviction that modern Workmen’s Compensation laws are in
the best interest of the public, and of concern to the workman

and the employers, Therefore, there is a responsibility because

it is a proportion of the price of the goods and services purchased

in the Territoriess

We have endeavoured in our recommendations to
follow well-established principles. We recognize, as every
previous Commission of Enquiry before us, that Workmen's

Compensation laws are more than acts of social legislations,
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They are enlightened recognition of the employer's x::'esponsibility
toward his workmen for the results of injury suffered in his

employments

All of which is respectfully submitteds

/

B.J LegE?jChairman.
Board of Ehquiry

D«H. Young, Member

7Z I

Cs W. Pritchard, Member

L
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.INSURANCE SYSTEM VERSUS ACCIDENT FUND

!

"There are two main types of compensation laws. 'By one of
them the employer is individually liable for the payment of

it, and that is the British system. By the other, ‘which may
be called the German system, the liability is not individual

but collective, ses o, The laws of other countries are of one

or the other of these types, or modified forms of them, and

in most, if not all of them, in which the priuciple of individual
Liability obtains, employers are required to insure against its ¥

The Hon. Sir William Ralph Meredith, Chief *

Justice for Ontario.

(Final Report on Law Relating to the Liability
of Employers - 1913, Ontario)

The Question

The first question to be considered by your

Enquiry was whether there should be an Insurance System or

!

an Accident Fund. At the present time, the Northwest Territorice
'a.nd the Yukon Territory are the only jurisdictions in Canada in
which the Insurance System operatess
Existing Legislation
Section 3(1) of the Ordinances of both Terdtoﬁes
requires employers to maintain insurance coverage to provide
conpensation for thiir workmen and their dependents.

Submissicns to the Enquiry

Submissions by the International Union of Mine,
Mill and Smelter Workers(Canada), the Teamsters Joint Gouncil

and the Northwest Territories Allied Council supported the idea

1)
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of an Accident Fund admini stered by a Territories Workmen's

Compensation Boards The Teamsters Joint Council proposed
a full-ime Chairman and two part-time Commissioners or
Representatives, one from the Northwest Territories and the
other from the Yukon Territory. In their submission, the
International Union of Mine, Mill and Smelter Workers (Canada)
urged us to investigate 'the possibility of introducing a completely
new and different concept by combining the legislation of both
Territories so as to set up a combinqd Workmenfs Compensation
Board'.

Other submissions were made by employers, the
Territories Mines Accident Prevention Aasociat;ion and Insurerse
Generally these submissions supported the continuation of the
existing insurance system.

Studies by the Enquiry

In the ten provinces of Canada, geographic and
economic circumstances are different. The Accident Fund --
Collective Liability System, admiristered by Boards or
Commissions has worked well. On the other hand, itis
evident that in the various states of the United States of America,
the individual liability and insurance coverage system has been

in effect for many years in conjunction with a state fund system.
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With these two contrasting types of coverage,

both apparently giving satisfaction, your Enquiry approached
thig topic objectively, intending to ensure that the plan
recommended for the Territories would be of the greatest
benefit to the workmen and employers of the Territories. If
change to an Accident Fund System could be demonstrated as
economically sound, it would have the added advantage of
uniformity with the other Canadian jurisdictions.

Your Enquiry, therefore, engaged in a study
of comparable costs and statistics of alternative systems.
Comparisons were made of administrative cost as a’percentage
of benefits in British Columbia, Manitoba, Ontario, Prince
Edward Island and New Zealand. In Manitoba the study related
to their administration before and after the adoption of an
alternative systeme. Our studies led to the conclusions that
administrative cost, as a percentage of the assessment, is
in inverse ratio to the extent of the compensation in a particular
jurisdiction., The larger the operation, the lower the unit cost
for each one hundred dollars of payrolle Conversely, the

smaller the operation, the greater the percentage of administrative

costs,
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Considerations

Even with the most optimistic projections for
the future, there is no doubt that compensation in the Territories
is and will be considerably smaller than other Canadian
jurisdictions's Conversion at this time to an Accident Fund
System with the necessary administrative staff to deal
effectively with all aspects of the Ordinance would unquestionably
produce costs materially higher than at presents '

Two other importzui aspects of the situation
must also be considered» Your Fnquiry believes that the
workman's rights must be approximately equivalent to the
rights and benefits he would receive elsewhere in Canadaa ¢
The employers in the Territories must be assured that the
costs charged to them are equitable and compare reasonably
with those prevailing elsewhere in Canada.

Most submissions from employer groups have
urged retention of the insurance systeme Under it they are
free to seek the lowest rates availables At the same time,
the "merit rating" built into individual insurance coverage

must also bear on the employers? accident prevention programes.,
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Conclusion

Your Enquiry is satisfied that the benefits under
the Compensation Ordinances will, with adoption of our
recommendations, provide equitably for workmen and their
dependents. We are sa.Lsfied that the Ordinances are
administered efficiently under the existing system and that
the referee provisions provide a proper balance and impar#iality

in contentious cases. The employers are satisfied that their

cost is reasonable. The one major defect in the present system,

that of protection for the workmen of uninsured employers, is

provided for in the section of this report dealing with insurance

coverage.

Recommendation

We cannot conclude from the evidence at this time
that conversion to an Accident Fung administered by a Workmen?s
Compensation Board for the Territories is administratively
necessary or economically sound.

Nevertheless your Enquiry recognizes that
eventual change is inevitable and the desire for aniformity is
strongs, The Accident Fund systems prevailing in the ten
provinces are good and the time may come when such a system

will be best for the Territoriese The Territories administration




should supervise the development of plans and statistics which

might be vital to the reconsideration of this matter in perhaps
ten years time.,

At the present time and for the reasons
mentioned, we recommend that the present system of

insurance coverage should be continued as modified in this

reports:
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INSURANCE COVERAGE

""We must bear in mind that Workmen's Compensation was
the first major social insurance measure enacteds. !

The Hon., W.F. A, Turgeon, P.C.

(Report - Workmen's Compensation Commission - 1958,
Ma.nitoba). :

Exdsting Legislation

The regulations requiring insurance coverage

-are similar for both Territories in matters of Worlkrnen's

Compensation..

Limits of Insurance

The contract of insurance which an employer
shall enter into and maintain in force under the Ordinances
shall be for not less than one hundred and fifty thousand
dollars for each workman and for not iess than one million
dollars for two or more workmen injured or killed in any
one accidents

While these limits were adequate at the time
the regulations were passed, changing economic circumstances

and increasing costs make upward revision necessarys

Recommendation

Your Enquiry therefore sought out information

from other sources and aiter consideration recommends that
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"he regulations be amended to provide not iess than two hundred

and fifty thousand doliars of coverage for each workman ard not
less than one million five hundred thousand dollars for two or
more workmen injured or killed in any one accidents.

Approved Insur:rs

The regulations under the Ordinances set out
the categories as follows:

(a) All insurance companies licensed to issue
employer!s liability insurance in Canada
under the Canadian and British Insurance
Companies Act, Chapter 21 oi the Revised
Statutes oi Canada, 1952, or tane Foreign
insurance Companies Act, Chapter 125 of
the Revised Statutes of Canada, 1952, and

(b) Lloyds of Londoz.

Chosen Instrument

Your Enquiry considered the proposition that
a specific insurance company might be nominated as a "chosen
instruments ' Such a company would obtain all compensation
business from all employers in the Territoriese The volume
of business would reduce operating costs and, as a result,
lower premium rates might be charged thus bringing some of
the advantages of collective insurance coverage to individual

liability.




On inquiring, however, we find that one

insurance company already carries approximately ninety
per cent of the risk without the need of such designation.
Since there is little to be gained from a financial viewpoint
and since your Enquiry would be most reluctant to suggest
*that an employe.: should not have the right to seek equivalent
insurance irom another carrier with a more favourable rate,
we do not recommend any change in this regulation..
Payroll

An injured workman's compensation rate is

based on his annual earnings or such other basis that best

reflects his average earnings.

7z

The payroll on which the employer pays for
insurance protection under Section 2(t) of the Northwast
Territories Ordinance and Section 2(u) of the Yukon Crdinance,
however, is based on the employer?s annual payroll iess any
amount in excess of threc hundred and seventy-five dollars
(taree hundred and thirty-three dollars in the Yukon) earned
by a workman in any month.

Thus where a worlanan earns high wages in a
iew months and establishes a high basis for benefits, his

employer only pays for coverage on a monthly basis up to
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the statutory monthly maximum. This results in an inequity
in that the einployer may pPay ior coverage on lower earnings
than those used for determining benefits in the event of
accidenta,

This system of monthly limits also requires
the insurer to maintain a more complex bookkeeping system

than would be required if annual maximums were adopted.

Recommendation

To bring the Territories' payroll reporting
system into line with that of the provinces, to simplify
bookkeeping procedures and to make these provisions equitable
we recommend that employers insure their payroll on the
actual annual earnings of the employer's workmen up to but
not exceeding the recomménded new maximum of five thousand
six hundred dollars, as described in the Draft Ordinance as
Clause (t) of Section 2.

Assessment for Administration

All insurers is sﬁing policies for the purposes
of this Ordinance are by the regulations appointed as agents of

the Commissioner for the collection of the administrative

assessments



This assessment is levied under Section 42 of
the Northwest Territories Ordinance and Section 43 of the Yukon
Ordinance both of which provide for assessment not exceeding
one-half of one per cent of an employer®s payroll or $l. 00,
whichever is the greaters In the Northwest Territories the
actual levy is one-enth of one per cent and in the Yukon one-
fifth of one per cent. It appears to your Enquiry that this
pProvision may be used for the purpose of creating an additional
fund to provide for the workmen of uninsured employers as
outlined in the next paragraph.

Uninsured Empioyers

While the Ordinances provide that ail employers,
except those specifically exempt, must obtain insurance
coverage for their workmen, it is an unfortunate fact th;t
some empioyers fail to provide such coverage. The Ordinances
as presently constituted cannot absolutely assure that all
employers do insure their workmen for compensations. The
Ordinances now provide that employers can be penalized for
failure to do so. In any event, it is conceivable that the
employer's resources may be inadequate to meet the cost of
the claims of his uninsured workmen. This would result in a
workman having a legal entitlement to compensation but no

provision for payment of the benefit.

16.
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New Zealand Example

In New Zcaland, the Workmen's Compensation
Act provided for a levy of two and one-quarter per cent of the
employers! insurance premiums for the nine years ending in
1961 following which it was reduced to one and one-quarter
per cents This fund provided compensation for the injured
workmen of employers who had failed to obtain insurance
coverage.

All Workmen to be Protected

Your Enquiry considers that an absolute
requirement of any insurance system must be the provision
of coverage for all workmen without exception. It is, therefore,
necessary that some arrangement be made to close the obvious
gap of uninsured riska

The Prudential Assurance Company L?’.mited
have indicated to your Enquiry that for a premium of twenty
thousand dollars, they would accept the risk of coverage for
any accident where the employer had failed to provide the
necessary insurance. Naturally the premium for this coverage
must be collected from industry generally and the assessment
may be raised as permitted by Section 42(1)(a){(i) of the Draft

Ordinance.

17.



This administrative assessment would provide
the funds out of which the insurance premium would be paid for
uninsured employers. Under these circumstances, the workman
would receive his rightful benefits and the Commissioner would
collect from the employer as provided for by the Ordinances.
This procedure would in no way relieve the employer of liability
under the provisions of the Ordinances. Furthermore, the
insurance company would develop an experience rate for this
specialized insurance in the Territories so that subsequent
adjustment could be made as warranted.

Enforcement

An exacting enforcement of the compulsory
insurance provisions of the Ordinances will be necessary to
ensure that everything is done to close the gap in compensation
coverage. . The enforcement sections of the Ordinances are
adequate for a satisfactory administration of compensation
insurance in the Territories.

Recommendations

It is considered that the provisions of Section
42(1)(a)(i) of the Draft Ordinance will permit the Commissioners
to raise a sufficient sum of money for the special premium
necessary to carry the cost of the additional insurance system.
It should also be pointed out that recoveries from uninsured

employers would be added to the special administrative fund
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and thus help pay these costs as provided by the Draft
Ordinance Section 3(4).

As a result of these conclusions, your
Enquiry recommends that the Territories enter into a contract
for the additional insurance with the Prudential Assurance
Company Limited or an equaily acceptable company at ar
initial premium of the estimated order of twenty thousand
dollars per annum.. Authority for such a programme is

provided for in Sections 3(3) and 42(8)(c) of the Draft

Ordinances
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UNIFORMITY OF COMPENSATION LAW

'l deplore any proneness to await action by another
Province or by another Workmen's Compensation
Board before making changes in provisions of the Act
or in administrative principles or procedures. '

The Hon. Mr. Justice Tysoe

(Commission of Inquiry Workmen‘s Compensation Act -
British Columbia, 1965).

Uniformity between the Trsrritories

In this age of extreme mobility of labour,

capital and management, it seems desirable that we have unifo rmity

of law and administrative practice in respect to the Yukon and
Northwest Territories Ordinances. Every written submission
to your Enquiry recommended and urged similar legislation in
both Territories. Your Enquiry concurred with this opinion
and recommended an identically worded Ordinance for each of
the Territories with identical benefits in each Territory and
with the provision that in no circumstance would benefits be
lower than previously.

Uniformity with the Province of Alberta

The evidence presented to your Enquiry and
that gath‘ered by it independently, indicated that a majority

of workmen employed temporarily in the Territories but

20..
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who normally reside and work in other jurisdictions come to

the Territories on a temporar-y basis from Alberta, British
Columbia, Manitoba and Ontario in that order. Currently

and probably for yeara to come there will be a substantial
influx of workmen engaged in construction projects of limited
duration, huilding the future greatness of Canada’s norths,

It therefore appears to your Enquiry that it

is also natural and logical that the provisions of the Territories®
Ordinances should be as uniform as possible with the provisions
of the Alberta Act, providing that in no instance should this
result in a ;-educﬁon of benefits below existing benefits in the
Territories even where these are-currently in excess of those
in Alberta., A further benefit of uniformity with Alberta and
uniformity between the Territories, is that of ease of
_administration by the Alberta Workmen's Compensation Board®s
staff in Edmonton who carry out the responaibilities of the
Referee under the Ordinancess

Uniformity with Canadian Jurisdictions

Furthermore the Enquiry recognizes the
desirability of as much uniformity as is reasonhble in the

laws of the various Canadian jurisdictionss Itis recognized
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that a completely detailed uniformity is neither passible nor
desirables A fixed benefit might be considerably more
advantageous to a resident in the Arctic than the same benefit
might be t0 a workman in a highly industrialized metropolitan

centre. Similarly, it is recognized that economic circumstances

- and needs ‘luctuate from jurisdiction to jurisdiction and

compensation and earning limits will necessarily vary.

Reccinmendation

As a result of the representations made to us
and the information which we have gathered, we feel that
uniformity of compensation law should be developed from three
points of view. In the first approach, identical Ordinances
providing identical benefits for the Northwest Territories
and the Yukon. Secondly, as much uniformity as is reasonably
possible with Aiberta from which province many of the workmen
come., Thirdly, reasonable uniformity where possible with the
other provinces of Canadas.

The Draft Ordinance with identical pro'visions

and benefits ior both the Territories is part of this reports.

22.
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APPLICATION OF ORDINANCE

“Any attempt to bring all the excluded industries under
the vperation of the Act would impose a tremendous
burden upon the Board and would be impracticable.,

The expense of administration would be disproportionate
to any benefit that would results !

The Hone Mr. Justice Middleton

(Report on the Workmeont's Compensation Act of
Ontario - 1932)

A« Schodule of Industries

Existing Legislation

The problem of protecting 21l workmen under
compensation coverage is ongoing in most jurisdictions. In
Section 4 of the Yukon and Northwest Territories Ordinances,
the inclusion of certain industries named and described in
Schedule 1 i5 provided for and other industries may be
designated by regulation as the Commissioner sees fit.
Furthermore, therc is a discretion to him to withdraw any
industry or part thereof from the application of this Ordit.ances

Section 4 also applies to industrial disease
described in Schedule II and to such other industrial disease
as the Commissioner may designatc by regulation. Industrial

diseases arc dealt with later in this section of the reports

23.
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Comments

The Northwest Territories Allied Council
submitted to your Enquiry that "the Ordinances should apply
to all persons employed in the Territoriess The Council
went on to say that "all employers of persons who work in
the Territoriecs whether or not the employer®s place of
business is located within the Territorics should be required
to pay assessments. "

The qucstion of protection to workmen was also
considered by the International Union of Mine, Mill and
Smelter Workers (Canada) who stated inter alia that "all

men employed in the Territories should have full, complete

and satisfactory coverage in this matter of compensation

for injured workmen, regardless of who his employer may be. "
On the same subject the Canadian National Railways contended
that "the application of these Ordinances appeared most
reasonable as it provided coverage to all classes of their
employees now working in both the Yukon and Northwest
Territories.

It was considered by the Enquiry that the list
of industries was not absolutely clear and the Prudential
Assurance Company Limited contended that the enumerated
industries to which the Ordinances applied should be more

sharply defined.,
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Conclusions

Or the basis of our visit to the Territories,
irom the opinions cxpressed in the submissions and public
hearings, your Enquiry proposes a new application for the
protectiond worlanen for compensation in the Territories.

The new proposals are based on the premise
that all workmen carning wages in either the Yukon or
Northwest Territories should be under one or the other of

the identical Ordinancess; In jurisdictions like the Territories

where industrial activity is relatively small, it seems desirable

to your Enquiry to simplify the delineation of those protected
under the Ordinances.

To draft the Statute by listing those excluded
rather than by describing those included has been our aima
Few occiuyations are exempt from coverage in the draft
Ordinance contrasted with the many now included in the
sometimes obscure catcgories of covered occupations.

Therefore, the employer in the Territories
will imow that the fact of employing a workman will make him
individually liable for the protection of that workman and he

must insure or confirm the exemption of his employees from

the Ordinanceas
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Recommendations

Your Enquiry recommends that this Ordinance

’

apply to ail industries and to all workmen worlking for an

employer in the Yukon and Nortawest Territories as now

provided in Section 5 of the Drati Ordinance forming part of

this report,

B. Voluntary Coverage

Existing Lepislation

Both Ordinances now apply to all industries
listed in Schedule I and in addition, to those designated by the
Commissioner's rcgulationss Voluntary application for
coverage of excluded industries is available in the Yukon
only under the Commissioncr!s amended Order 1959 -81,
Section 9(2)(a) and (b)e This Section provides that tevery
cstablishment, undertaking or business shall be deemed an
industry to which the Crdinance applies, upon notice in
writing being filed with the Commissioner. This coverage
continues from the date notice in writing is received by the
Commissioner until the 31st day of December next following
the date of the notice to the effoct that coverage is no longer

desired. '
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Recommendation

Your Enquiry agrees that voluntary coverage

for excluded industries or employers should be available

.under the Ordinance and has provided for this in Section 5,

subsections {4) and (5} of the Draft Ordinances.

C.__Indcpencent Operators

Your Enquiry also considered whether such
coverage should be made available to independent operators
who are not employers or workmen, but perform work of a
nature waich if they were workmen, would be within the
scope of the Ordinances. It was concluded that since
compensation is provided by I;rivate insurers, there would
be little or no advantage to such persons under the Ordinances
as opposed to private insurance coverage and administration
under the Ordinance would be difficults

Recommendation

Therefore we do not recommend voluntary

coverage of independent operators.

D. Executive Qificers

The right of an executive officer of a company

to be exempt {rom coverage, provided by Section 3A of the
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Yukon Ordinance was also considered. By such exemption
notified to the Commissioner in writing, an Executive Officer
may maintain his {reedom of azton against the party respousible
in the event of accidents The Northwest Territories Ordinance
does not provide such an exemption.

Recommendation

Your Enquiry believes that no Executive
Officer should be protected by compensation against his will
and recommends that on request, an "Executive Officer"
snould be exempt {rom the provisions of the Ordinance.
Consequently ircedom from coverage is protected in Section 4

of the Draft Ordinance for both Territoriese.

LE. Industrial Diseases

Existing Legislation

Both the present Ordinances, under Section 4,
provide coverage for industrial discases as described in
Schedule II. Other industrial diseases may be designated
by the Commissioners by regulation.

For the good administration of social
legislation it is necessary to define clearly the coverage
available for industrial diseases, which arise from

employments

28,
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Conclusions
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We have carefully studied the report of the ifon.
Justice Tysoe describing trhe difficulty of interpreting the
industrial diseases scnedule in British Goiumbia where
additional disezses may be added to the s chedule by the
Board without appearing in the Act.

Manitoba Legis] ation

We have also studied the provision of the
Manitoba Workmen's Compensation Act relating to industrial
diseases. In Manitoba, the definition of the word taccidentt
has been broadened to inciude "conditions in a place where
an industrial process, trade or occupaﬁon 18 carried on that
occasions a disease and as a resuli of which a2 workman is
disabieds ' This wording eliminates the need for a schedule
oi industrial dise-ses. At the same time, by deeming such
diseases to be accidents, the presumption oi relationship
to employment is retained in the Manitoba Act.

It is our conclusion that a revision of the
Ordinances on the same basis as the wording of the Manitoba

Act will give clarity to the Ordinances.
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Recommendations

" We therefore recommend the adoption of the
definition section of the Draft Ordinance which broadens the
definition of *accident’s This will favourably protect a
workman who incurs an industrial disease because of his
employment since this peculiar type of accident is by
definition specifically included in the Ordinance.

Disease only Fartly due to Employment

Under Section 14(2) of the Northwest Territories
Ordinance and Section 13(2) of the Yukon Territory Ordinance
provision is made for proportionate compensation in situations
where the disability is a disease only partly due to the
employment. The compensation payable bears the same
proportion to full compensation as the degree of disability
due to the employment bears to the whole disability.
Submission

The International Union of Mine, Mill and
Smelter Workers (Canada) recommends deletion of thig
Provisiorn on the grounds that all workmen are medically
examined before employrneng and that all pre-existing
disability must show up at that examination. They propose
that a worker who nas been accepted for employment should

be fully compensated.

30.
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Conclusion |

~
-

While some employers require pre-employment
examinations of their workmen, this is not so of all employers.
All disabilities including internal conditions, susceptibilities
or pre~dispositions to illness or disease are not necessarily ‘
[
evident at such examinations. In some cases the workman
himself may not be aware of such conditions. }

It is not considered reasonable to suggest that

the employer, by accepting a workman for employment,

automatically assumes full responsibility for any inherent
weakness or tendency to disease which the workman may have.
If the proposal of the International Union of |
Mine, Mill and Smelter Workers {Canada) were accepted, ‘
it could reasonably be expected that pre-employment
examinations would become more stringent and the-opport'mity

to work denied to many who are capable of useful employment.

Recommendation

Your Enquiry does not feel that the existing
situation is unfair either to workmen ox the employers and
therefore cannot recommend any char.ge at the present times
Because of this, the present provision has been continued

in the new Draft Ordinance as Section 14(2).

™,
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.Gs_Assignment and Attachment of Compensation

Assignment and attachment of compensation

is provided for under Section 15(3) of the Northwest Territories
Crdinance and Section 14(3) of the Yukon Territory Ordinance
where the Commissjoner approvess
Submigsion

The Iaternational Union of Mine, Mill and
Smelter Workers (Canada) contend that assignment or
attachment of compensation should not be permitted.
Conclusion

Since the workmen's interests are protected
by the need for the Commissioner's approval, it is not
considered necessary to recommend any change at the
present time and the present provisions have been maintained

in the new Draft Oxdinance as Subsection (3) of Section 15..

He. _Autopsy
Under Section 21(6) of both Ordinances, the
Commissioner may direct that an autopsy be performed
when deemed necessary by the Referee, the Employer or
Ingurer to assist in determining the cause of deaths If the

dependents refuse to permit an autopsy, the Referece may

reject any claim for compensatione,




o en - EE . = e

—

Submission

.The International Union of Mine, Mill and
Smeltgr Workers (Canada) propose the change in wording
of the Section, requiring that where the dependents refuse
to permit an autopsy the claim shall be decided on the
medical evidence at the time of death.

Conclusion

Where othor medical evidence is inconclusive,

.an autopsy is the only remaining means of determining

accurately the cause of death and therefore the entitlement
to compensation. Not to permit an autopsy under such
circumstances prevents a complete appraisal of the claim
and prohibite proper adjudication. The wording of the
Ordinance provides that the Referee may reject such a

claim but does not make rejection mandatory.

Recommendation

Your Enquiry does not therefore consider
that the existing wording is unreasonable ard cannot
recommend a change at the present time. The existing

provision has therefore been continued in the new Draft

Ordinance, Section 21(6).
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COVERAGE FOR TERRITORIAL
CiVIL, SERVANTS

"It is difficult to name any industry or any hazard which
is not now covered, or which is not entitled to coverage,
under the elective sections, Any new industry in which a
hazard exists will doubtiess become within the Act by
Regulation of the Board. "

The Hons, Gordon McGs, Sloan, GChief Justice for
British Columbia

(Report Relative to Workmen's Compénsa.ﬁoz: -
British Columbia, 1952)

Civil Servants in the Yukon

The Commissioner directs a 'i‘erritorial
Civil Service of about four hundred employees who are
covered as workmen under the Yukon Ordinance. The

Commissioner also directs about fifty federal employees

of the Department of Northern Affairs and National Resources.

Federal employees are covered under the

Government Employees Compensation Act and they

claim under the Alberta Act if usually employed in the

Territories, and under the Act of the Province in which they .

normally reside if not usually employed in the Territoriese. ‘
Territorial Civil Servants are covered under !

the Ordinance with an insurer., They are also covere.d under ‘

the Public Service Superannuation Act, by federal law, which

provides for benefits in the event of deaths |
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Civil Servants in the Northwest Territories

In the administration of the Northwest
Territories, federal civil servants predominate but there
are also a few employees who are deemed to be federal
civil servants. They are covered under the Government
Employees Compensation Act and the Public Service
Superannuation Act.’

There is, however, a third group of employees
under contract who are neither covered under the Workments
Compensation Ordinances, the Government Employees
Compensation Act, nor under the Public Service Superannuation
Acte; All of these employees are usually under individual
contracts, and it ie necessary to provide some form of
coverage for themi.

Your Enquiry was led to believe that the
Territorial Civil Servants who are deemed to be federal
employees and the contract employees will become Territorial
Civil Servants when that service has been established by
the Territorial Ordinance and will then be covered in the

same manner as in the Yukon.
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Recommendations

Your Enquiry recognizés that travelling by
chartered aircraft is perhaps more hazardous in the
Territories than elsewhere and where no other means oi
transportation exists government employees may be required
to use chartered aircraft quite frequently. Under these
circumstances it is necessary that the protection be
adequate in case of accidents

In order to provide the degree of protection
required the Draft Ordinance includes employees of the
Crown in the right of the Territories and compens ation is
thus afforded to such employees. They will be therefore
entitled to the same benefits as any ot‘ﬂer workman under
the Ordinance while maintaining their right of election to
take action against the owner or operator of a chartered
aircraft at common law should there be an accident.

Since no compcensation benefits are available
for that special group of employees under contract, the
Commissioner shoulcd consider the advisability of obtaining
additional, separate liability insurance for them to give them
parity of compensation protection with federal civil servants
until such time as they become territorial civil servants who

would then be protected by the Draft Ordinance.

36.
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EXEMPTION FOR NON-RESIDENT WORKMEN
- AND EMPLOYERS

""Under the Workmen's Compensé.tion Act in the juris-
diction in which those employees are worlking, even

though temporarily, the employer is also assessed
in respect of thems. ‘

"In the event of an accident happening to one of those
employees he may elect in which jurisdiction he will
claim compensation. If he receives it in one of
course he is riot entitled to it in the other. ™

The Hon. Mr. Justice Roach

(Report on the Workmen's Compensation Act,

Ontario - 1950) :
Background

In considering exemption from the applica-

tion of the Ordinances, regard must be had to the economic
conditions of the Territories. This vast area, sparsely
pcopulated, provides employment often of a temporary
nature in periods of great development and construction
activity. Of necessity, this results in an influx of workmen
whose residence and normal place of employment is in a
province other than the jurisdiction of the Territories.
Employers and workmen engaged in occupations under the

Ordinances may, therefore, be only temporarily in the

Territoriess, Each may have coverage through an extension

3%



- EE I EE TN D B NP SU BN BN B S G A B W BN B ND S an wEm me

of coverage from their outside base, but this xﬁay not

always be the case. This situation presents the Territories
administration with problems of adequately enforcing the

Ordinances.,

Exristing Le gislation

By Order of the Commissioner, non-resident
employers bringing their workmen to the Territories may
obtain an exemption provided that arrangements made for
the protection of the workmen are satisfactory to the
Commissioner., In addition to éxemption by Order, the
Northwest Territories Ordinance provides for exemption
of non-resident workmen who continue to be covered by a
provincial workmen's compensation scheme if the employer
records the names of his workmen, location and duration
of employment and pays the exemption fees Sections 3{2)
and 3A of the Northwest Territories Ordinance and Section
3(2) of the Yukon Territory 6:dina.nce are relevant.
Similarly, any employer employing non-resident workmen
in the Territories on a temporary basis may obtain an
exemption from the Ordinance, subject to the approval of

the Commissioner who may also revoke any exemption

previously granted.,
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Comments

The Prudential Assurance Company Limited
submitted that exemptions for non-resident employers are
necessary to avoid duplicate assessmerts. Since there are
difficvlties in determining which workmen qualify for

exemption, a more detailed definition was desirables

On the question of assessment the Northwest
Territories Allied Council contended that the Ordinance
should apply to all persons employed in the Territories and
all employers of persons working in the Territories should
be required to pay assessments regardless of where their
place of business is locateds The Canadian National
Railways stated that while many of their workmen are
non-residents, ncne have been deprived of compensation
benefits having claimed either under the Ordinances or
under one of the provincial compensation actss

In considering this problem it should be
noted that federal government employees are separately
covered for compensation benefits under the Government

Employees Compensation Acts
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Conclusions

For years there has been persistent criticism
voiced b.y employers that too often they are assessed by a
multiplicity of jurisdictions although the workman can only
receive benefits in one jurisdiction. This was never intended
and your Enquiry has made some effort to correct the conditions
which gave rise tothe charge. It mustbe kept in mind, however,
that in case of an ill-founded exemption of an employer, an
injuredeorkman may be deprived of all but the right to sue

at common laws Under the Draft Ordinance industry generally

~ may be required to subsidize the guarantees provided to

the workman by way of insurance through the percentage
assessment for administration.. The evidence available to
the Board of Enquiry indicates that workmen entitled to
compensation are thogse who are resident within the
Jjurisdiction and work there continuously or those who
reside normally and work normally in jurisdictions beyond
the boundaries of these Territoriess

Recommendations

Your Enquiry recommends exemptions from
insurance coverage for self-insurers and from the Ordinance

for employers who have obtained equivalent coverage elsewhere.
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Consequently, we have drafted Section 3

of the suggested Ordinance for the sake of clarity and
simplicity of exemption.

It is further recommended that employers
relying on the protection of compensation from other
jurisdictions should be required to file the names of the

non-resident workmen with the Commissioners of the

Territoriess
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ACCIDENTS OUT OF TERRITORIES

""The matter is complicated by the fact that the Acts of
the various provinces are not uniform and the injured
workman or his dependents, quite naturally, will elect
to claim compensation under the particular Act which
contains the more ‘generous provisions. "

The Hons Mr. Justice Roach,

Commissioner, (Report on the Workmen's Compensation
Act, Ontario - 1950)

Existing Lepislation

Compenaaﬁon:is payable to a workman for
an accident outside the territories as provided by Section
7 of the Yukon Ordinances and Section 8 of the Nortlw est
Territories Ordinances.

Compensation arises only if the worlanan's
residence and normal place of employment are in the
Territories, if the nature of the work is such that it is
required to be performed both in and out of the Territories,
and if the employment out of the Territories has lasted less
than six months and is a direct continuation of employment
by the same employer within the Territories.

The workman or his dependents must elect

whether they will claim compensation under the law of the

42..



jurisdiction in which the accident happened or take benefits

under the Ordinances and they must give notice accordinglye

Commenis

The Prudential Assurance Company Limited
submitted that accidents happening out of the Territories
bring into consideration the exemption sections In their
opinion, if the Northwest Territories-Yukon Territory
employer was operating in one of the provinces and if the
employer was covered by insurance satisfactory to the
Commissioner, such employer should not have to pay
duplicate assessment. To date there were very few
Northwest Territories or Yukon Territory concerns
operating outside the Terﬁtories but the problem had
arisen and should be recognizede The Prudential
Assurance Company Limited hoped that 'Bossibly the
Commissioner could make some arrangement with the
provincial Board involveds, '

Canadian Longyear Limited submitted that
a reciprocal agreement between any new Commission and
the compensation boards of the other provinces would be

beneficial to all concerned.. They felt it was important
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that the employee be permitted to place his claim, either
through his 'home!' province or the 'Territories® plan..
This would also permit the employer to pay only one
assessment to the board of the province or Territory in

which the work was being completed., They mentioned the

'Ontario Board had such a working agreement with the

provinces of Quebec, Alberta and British Columbia. The
validity of this argument is based on the distinction
between individual and collective liabilitye.,

The Canadian National Railways were of
the opinion that workmen who permanently reside within
the Territories should have the protection of the Ordinances
if they sustained injuries while in the course of their
employment outside-the Territories, *similar to the
provisions of the provincial compensation actse '

The Territories Mines Accident Prevention
Association pointed out in their submission that in relation
to any claim, not only Silicosis, the Ordinance should
provide for a limitation of liability where the claimant has
rights to compensation under the laws of another jurisdiction.
Under the present Ordinance it i; not clear that the workman
is not entitled to duplicate payment, from tke territorial
employer as well as from a provincial board. This

ambiguity should be removed..

44s
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Conclusions

The Enquiry considered that the deten‘.xﬁning
factors are usually the employer’s place of business and
the residence and normal place of employment of the workman.
The acts of the provinces differ in wording but generaly
ensure protection to such workmen and through interprovincial
agreements, guard against duplication of assessm;nt by the
device of paying assessment in the province where the work
is done., These interprovincial agreements facilitate the
handling of claims and the repayment of other boards for
pa.ymenté of compensation made under such agreements.

In the provinces of Newifoundland, Nova Scotia,
Prince Edward Islé.nd. Manitoba and Quebec, compensation
is only payable in cases where the workman or his dependents
are not entitled to compensation under the law of the place
where the accident happened. This may be a fair approach
but requires the workman or his dependents to take the
benefits available in other jurisdictions.,

Your Enquiry is of the opinion that without
choice of election the workman As denied certain ;:a.sic rights

of protection under the laws of his home jurisdiction.,




Recommendation

The Board of Enquiry recommends no basic

change in principle other than clarification of wording to

prevent duplicate assessment, duplicate payment to the
workman and to provide for insurance coverage in force
at the time the extra-territorial claim is made. Section 8
of the new Draft Ordinance brovides for the application of

these principles..

46.
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SUBROGATION OF RIGHTS OF INJURED
WORKMEN IN EVENT OF THIRD PARTY
_LIABILITY

"The adoption of a Workman's Compensation Scheme
was done with the deliberate purpose of abandoning
common-law duties, rights, obligations and remediess
Other rights different in concept and exclusive in
operation were substituteds

The Hon.. Gordon McG. Sloan, Chief Justice
for British Columbia

(Report on The Workmen's Compensation Act,
British Columbia - 1952)

Existing Legislation

The Ordinances of the Territories appear to

give the workman the right to sue where an accident is caused

by-a third party other than his employer or other workman

of his employer but at the same time appear to subrogate
his rights to his employer. The relevant sections outlining
the circumstances where an injured workman may bring
action for damages against a third party and subrogate his
rights to his employer are under the Northwest Territories
Ordinance Section 16(4) and (5) and under the Yukon
Territory Ordinance, Section 15(4) and (5).
Commenis

It was the view of the Prudential Assurance
Company Limited that Subsections (4), (5) and {6) were

contradictory and ambiguous. They wished these subsections

to be reviewed and revised for reasons of claritye.




Subsection (4) is qualified by Subsection 5

anc appears to give the workman the right of action against
some person other than his employer or a.nothe‘r worlanan
of his employer. Subsection {5) on the other hand, appears
to take away from the workman the right of action and his
right of action is subrogated to his employer. Subsection (6)
permits the employer, upon pPayment to him by the third
partyy to accept same and release such third partys There
does not appear to be any restriction on these subsections to
Prevent a workman agreeing to a settlement with a third
party and accepting payment and giving a release without

the knowledge and comsent of his employers The workman
having received compensation from the time of the injury,
therefore, has been in effect paid twice, and it would be
uifficult for the employer or the insurer to recover the
compensation paid if the workman had used both the
compensation and the money represented in the setilement
agreed upon.,

Canadian National Railways were in agreement

with the general principles of subrogation as defined in the
present Ordinances. However, they were of the opinion

that the provisions of both Ordinances did not bar a workman
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of an employer to a right of action against a workman of
another employer. This right of action is denied by the
majority of provincial Compensation Acts, but still exists
in the provisions of the Alberta Workmen's Compensation
Act, which in the experience of the Canadian National
Railways has led to litigation, a practice which was to be
eliminated under the original concept of Workmen's
Gompensaﬁ'on legislation.

As far as the Northwest Territories Allied
Council were concerned, the subrogation of rights provided
by the Alberta Act were adequate but, they shouid be
mandatory on the part of the Commission or Board
administering the Ordinance. Furthermore, compensation
should ensure that the welfare of the injured workman or
his family was looked after, pending any action to recover

damages from a liable third party.

Conclusions

Representations were made that the provisions
dealing with this subject should be clarifieds Your Enquiry
does not propose to depart from the present principle that
only the injured workman's employer and fellow workman
of that same employer are protected by the Ordinances from
common law actions for personal damages resulting from a

compensable accidents
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Recommendation

Your Enquiry agrees, however, that an
injured workman's third party rights should not be taken
away from a workman by an Ordinance of the Territories
and that the existing wording of Subs;acﬁons (4} and (5)
should be reviseds The new Draft Ordinance provides
for this in Section 16,

Your Enquiry is of the opinion that a
workman or his employer should not even in theory be
able to collect twice in respect of the same injury and
this should be prevented by the suggested Ordinance under
Section 16.

'Thie will give the employer freedom from
suit by his workmen while at the same time retaining the
workman's rights against negligent third parties as is the

accepted compensation doctrines,

(
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WAITING PERIOD

"After discussing this problem (of waiting period) with
Board Members from some of the other Provinces,
who have shorter waiting periods than our own, I have
concluded that their experiences do not warrant making
the unequivocal argument that the increased costs o:
administration is necessarily too burdensome to reduce
the waiting period. "

Alexander H. McKiannon, Esq.
{Report on the Workmen's Compensation Commission,
Nova Scotia - 1958)

Existing Liegislation

The traditional philosophy which requires a
waiting period before entitlement begins is that itis a
concession which should be made by the workmen. Section
14{6) of the Northwest Territories Ordinance and Section 13(6)
of the Yukon Territory Ordinance provide that no
compensation, other than medical aid, is payable for the
first three days of disability unless the workman is disabled
more than six days. Where the disability is of more than
six days® duration, compensation is payable from the date
of disability.
Comparisons

Review of the Workmen's Compensation

Acts of each of the provinces finds varying waiting periods

{rom one to four days.




Five of the ten provinces, Alberta, Manitoba,
Nev.ffoundland, Prince Edward Island and Saskatchewan have
a one-day waiting period and compensation is payable from
and including the day following the accident. In three
provinces, British Columbia, Ontario and Quebec, the
weiting period is three days.

It should be pointed out that in Ontario the
waiting period is three calendar days which of course can

include week-ends and holidays rather than working days..

In BritieL Columbia, Ontario, Quebec, Nrw Brunswick

)--‘-T--

and Nova Scotia, where the disability extends beyond the

waiting period the compensation is payable from the

beginning of the disability and no concession is required
of the workman,

Submissions to Your Enquiry

A variety of opinions were submitied to
the Enquiry. The International Union of Mine, Mill and
Smelter Workers (Canada) proposed removal of the
waiting period by deleting the appropriate Subsection (6)
and that compensation be paid from the date of injury. .
The Northwest Territories Allied Council suggested that
the waiting period should be one day as provided in the

Alberta Act.
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Onu the other hand, the Territories Mines
Accident Prevention Association submitted that the present
waiting period should stand as it is reasonable and effects
no substantial inequities in practises The Canadian National
Railway Company submitted that the.u-c; should be a waiting
period of not less than three days following the day of the
accident.

Review of Other Commissioners® Findings

Your Enquiry has reviewed the learned
reports of other Commissioners on Workmen's Compensation
in Canada respecting their recommendations about waiting
periods. There are opinions for and against a waiting -
period of one day and it is apparent that each jurisdiction
must be considered on the basis of what is best for the
economic and industrial circumstances prevailing.

Various arguments have been expounded for
retention of the waiting period and some of those in favour
of retention are now cited.

In 1950 the Hon. Mr. Justice Roach reported

on the Ontario Act and felt that the waiting period should not

be reduced to such a short period that the cost of administering

compensation to those whose disability lasts only that long

53.
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would be out of all proportion to the benefits received.

Neither should it be so lengthy as to impose an unfair
burden on workers whose disability lasts no longer than
the waiting period.

Reporting on the Briﬁs'h Columbia Act in
1952, the Hons Gordon McG. Sloan stated: "There are
three main reasons advanced in support of the inclusion
of a waiting period in compensation le gislation. First,
that without it, the board would be overwhelmed by petty
claims with attendant increase in administration costs.
Secondly, if compensation were payable in every case
from the date of disability, trivial injuries would be made
the convenient excuse for holidays at the expense of the
Accident Funds, Thirdly, it is a form of contribution by
employees to the Fund. "

In 1966, the Hon. Charles Tysoe reported
on the British Columbia Act, and while in favour of
retaining the present waiting period, felt that "there
would be more justification for eliminating compensation
for the day of the accident than for eliminating the waiting
period’,

In favour of reducing the waiting period was
the Hon. W.F. A, Turgeon, P.C., who reported in 1958

on the Manitoba Act,
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"The strongest argument that I have met with

for its maintenancoe is that a lesscning of the three-day
waiting period would entail considerable addiﬁ.f)nal WOTK
and additional expcnsc upon the board to such a degree as to
make the change burdensome and not worthwhil.e financially.

“As the result of the information I have
gathered I cannot accept the validity of this argument. I
think there is little to be said for it and that the change to
a fairer arrangement can be made without great inconvenience
and at small cxpensc. So I would put an end to this three-day
waiting periode "

In recommending no payment for the day of the
accident Commissioner Turgcon stated that the workman
usually received his pay for the day of the injury and double
payment was to be avoideds IIe was satisfied that the
provisions of the Alborta and Saskatchewan Acts, of payment
from the da..y after the accident met the situation fairly.

Labour reproscntatives had stated to
Commissioner Turgeon that the waiting period was "a serious
injustice and imposes a definite hardship on a compensibly
injurced man., Honest workmen, not able to afford loss of

pay, will work when they should not and aggravate their

condition. **
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Alexander He McKinnon, a Commissioner
of Enquiry for Nova Scotia in 1958 held

"If there is to be a waiting period then any
time llmlt is susceptible to malingering., The longer the
waiting period, or qualifying period, or both, the greater
will be the temptation to the workman to be absent from
his employment until that time has elapsed. "
Conclusions

Your Lnquiry has reviewed the factors
concerning the waiting poriod in the light of other reviews
as narrated herein and in consideration of the changing
economic conditions in the Territories. It cannot be
ignored that five provinces including the province of
Alberta have already reduced the waiiing period to one
day. These provinces do not pay compensation for the day
of accident which is in line with the thinking of
Commissioners Tysoec and Turgeon.

For the same cogent reasons relied upon by
Commissioner Turgcon that most workmen rcceived wages
for the day of the accident, your Enquiry concludes that

if would not be wise to accept the proposal of the International

Union of Mine, Mill and Smelter Workers (Canada) of

compensation from the day of the accident.

56.
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While reduction of the waiting period will

add something to the employerts cost, such increase is
not expected to be substantial. It is likely that the added
expense will to some extent be offset by eliminating the
inducement for prolonging the lay-off to the full length of
the waiting period in order to qualify for enﬁtlem'ent. In
addition, less componsation will bo paid for disabilities
lasting more than six days since compensation will not be
payable for the day of the accident.

In our opinion, therec is also very real
value in uniformity between the provinces and particularly
between the Territories and the province of Albertas,

Recommendation

It is, therefore, recommended that
Section 19, subsection 6 of the Alberta Act be adopted in
both Territories with componsation payable from the day

following the accident., This is incorporated as Section 14,

. Subsection (5) of the Draft Ordinances
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NATURE AND EXTENT OF COMPENSATION
BENEFITS

"These benefits are not granted as a matter of grace, but
of rights There i8 no measure of charity about thema. ¥

The Hon. Charles W. Tysoe, Commissioner,

(Commission of Inquiry, Workmen's Compensation Act,
British Columbia - 1965)

Existing Legislation

The benefits for temporary disability, permanent
disability and fatal cases are detailed in Sections 24 to 39 of the
Northwest Territories Ordinance and Sections 25 to 40 of the
Yukon Ordinance.

Claims for disability are dealt with in two ways.
For temporary disability, claims are settled by the Insurer
but claims for permanent disability are reierred by the
Commissioner for determination by the Referees If a workman
is dissatisfied with the disposition of his claim, he may apply
to the Commissioner for review by the Referee. Under both
Ordinances, the Alberta Workmen!s Compensation Board acts

as Referee in disputed claims.




Existing Benefits

While the wording of both Ordinances is similar,
there is some variance in the benefits provided. For instance,
a widow in the Yukon is entitled to one hundred dollars per
month while the Northwest Territories widow!s pension is
ninety dollars per month and there are other differences.

To simplify the comparisons, a chart as
shown on Page 73 shows the benefits under each Ordinances
The chart also reveals the benefits available under the
Worlanen®s Compensation Acts of the provinces of Alberta,
British Columbia, Manitoba and Saskatchewan. To complete
this reference the recommendations of your Enquiry for like
benefits for both Territories are similarly charted.

Uniformity of Ordinances

The need for uniformity between the two
Territories in respect to Workmen's C:)mpensaﬁon law has
been accepted as desirable throughout this reports

Because social, cconomic and industrial
conditions are very similar in both Territories, and to

climinate confusion for employers, workmen and insurers

59.
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who operate in both Territories we believe the two Ordinances

should be identical as to bencfits and as to the assessment of
payroll in both Territories.

It is also our opinion that it would be advantageous
to relate, wherever possible, without reducing existing benefits,
to the benefits provided by the Workmen's Compensation Act
of the province of Alberta. To illustrate the point, many of
the workmen temporarily employed in the Territories are
ordinarily resident in Alberta. This proposed uniformity will
assist the administration of compensation for the Territories

and also the Workmen's Compensation Board of Alberta as

reforeces.

Not Retroactive

It is not proposed that any of the changes of
benefits which your Enquiry recommends should be retroactives
Previous amendments providing increased benefits similarly
were not retroactive and no funds exist from which we could

reagonably recommend retroactive payments should be made.

Chart of Benefits

Each recommendation will be dealt with
separately and in the same sequence as followed on the chart

of beneiits shown at the end of this Section. Reference may
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also be made to the draft Ordinance contained in this report
ior our recommended wording in each section.,

Maximum Earnings for Benefits

The principle of maximums was not argued
before your Enquiry although we had many recornmen;laﬁons
made to us as to what maximum should be set. If a workman
carned more than the maximum provided by the Ordinance,
he would be considered, when the award was being calculated,
25 earning the maximum. Similarly his employer would be
charged assessment only on his earnings up o the maximum.
The principle of the maximum is thereiore accepted and we

recommend the same maximum for both Territories and your

Enquiry recommends the maximum of five thousand six hundred

dollars. Adoption of this incfease over the current maximums
puts the figurc for these economically young Territories on the
same footing as that of Albertas

Spokcsmen for the International Union of Mine,
Mill and Smelter Workers (Canada) and the Teamsters Joint
Council urged adoption of the British Columbia m aximum of
5ix thousand six hundred dollars and the Northwest Territories

Allied Council proposed a seven thousand doliar maximume




The Mines Accident Prevention Association suggested the

maximum be five thousand six hundred dollars and the
Canadian National Railways considered the existing maximum
adequate.

Recommendation

In arriving at our conclusions, your Enquiry
took into consideration the high pay in the mining industry and
the lower average earnings pPrevailing in the Territories. A
higher maximum than that recommended would, in our opinion,
unreasonably increase the maxirnum too rapidly for the
economy of the Territoriess A lowor maximum than that
recommended would not provide reasonably for the majority
of the Territories! wage carners. Adoption of the Alberta
standard ia therefore considercd most cquitable at five thousand
8.x hundred dollars a year at the present time.

Percentapge Basc
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In cvery province of Canada, seventy-five percent
of average earnings is tho accepted base figure. The Inter-
national Union of Mine, Mill and Smclter Workers (Canada)
urged a base of one hundred porcent, all other groups making
submissions agreed with the seventy-five percent figure, and
no evidence was submitted at the hearings which would Justify

your Enquiry recommending a change in the basic percentage.
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Minimum Compecnsation for Total Disability

The existing Ordinances provide f,or. a minimum
weekly compensation for total disability of twenty-five dollars
or actual oarnings if less than twenty-five dollars. This is
the rate applicable in four of Canada's provinces. Three
other provinces provide a lower minimum and in threc others
the minimum is higher. Of thesec the highest minimum is that
of Alberta which provides a minimum of thirty-five dollars
per week or actual earnings if less than thirty-five dollars
per wook.

While the International Union cf Minc, Mill and
Smelter Workors (Canada) proposcd a forty dollar minimum,
such a figuro is not considered to be warranted by your Enquiry
at the prescent time.

Recommendation

However, it is the opinion oi the Enquiry that
the caxdeting figure is too low and that a more equitable figure
is the Alberta minimum of thirty-five dollars pcr week or
actual earnings if lcss than thirty-five dollars per wueek.. For

the rcasons stated, we so recommence.
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Widows! Pensions

Both existing Ordinances providc payments for
widows. In the Northwest Territories, this is ninety dollars
a month and one hundred dollars a month in the Yukon Territory.
Your Enquiry was encouraged by the practical approach of the
large employer associations who roadily agrced to upward
revision of the Northweast Territories Ordinance to equal that
of the Yukon.

The payment to widows of one hundrcd dollars
is higher than the existing allowance paid in the province of
Alberta and in fact is higher than those in cignc of the ten
provinces. Of the other two provinces, Saskatchewan's pension
to widows is higher at one bundred and tcn dollurs a month but
is sharply reduced at the age of seventy to scventy-five dollars
per month. In British Coiumbia, the widow's pensior is one
hundred and seventccn dollars and thirty cents and possible
of increase from time to time as related to a cost of living index.

Recommerndatcion

Therc are no widows® pensions under Workments
Compensation of the Canadian provinces whica equal or exceced
the one hundred and twenty-five dollars a month suggested by
the Iniernational Union of Mine, Mill and Smelter Workers {Canada)
and your Em uiry having weighed ail the facts recommends that

the Yukon widow®s pcnsion of one hundred doilars a month be

uniform in both Territories.
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Common Law Wives

At prescnt a common law wife in cither Territory
may be awarded, at the discretion of the Referce, the cormpen-
sation to which a dependent widow would have been entitled.
Such compensation is paid provided the common law wife has
cohabited with the workman for the three years imnmediately
preceding his death and has had one or more chiléron Ly him.

Your Erncuiry studied the comments of the
International Union of Mine, Mill and Smeiter Workers (Canada)
the Prudential Assurance Company Limited and the Territories
Mines Accident Prcveniion Association and has given much
thought to providing fairly for common law wivcs. As a result,
your Enquiry recommends three changes to Section 25 of the

Northwest Territories Ordinance and Section 26 of the Yukon

Ordinance.

Re commendation

For the purposes of recognizing for compon-
sation purposcs the common law relationship, we recommend
that the period of cohabitation requircd should be reduced
from three years to two ycars where the common law wife
has had onc or more children by the deccased workmane. This
criterion has already been accepted in the Workmen!s

Compcnsation Act of Ontario.
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Recommendation

It is our opinion that provision should aiso be
made {or common law wives who had no children by the
deceased workman but where it had been clearly demonstrated
that the relationship was of a lasting naturc. We therefore
recommend that entitiecment be granted where cohabitation
cxisted for the entire period of six years preceding tre
workman's deatn. This brings the provision for common law
wivos into line with thc provisions of the Ontario Act which
we consider equitables

Recommendation

On the premise that a common law wife is
treated equally with a legal wife for the benefits of this section,
we accept the recommen ation of the Prudential Assurance
Company Limited and of the Mines Accident Prevention
Association that the common law wifefs compecnsation pension

should ccasc when she marries or enters into another common

law relationship and this is provided for in the Drast Ordinance,

Section 25(1).

Dependent Children

The International Union of Mine, Miil and
Smelter Workers (Canada) suggesied that the minimum

aliowance should be fifty dollars a month for depondernt

6é.
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chiidren and the Mires Accident Prevention Association
sugpested the present thirty-five dollars was reasonabie.
Both Ordinances provide for such children and in Section
2%(1){c) of the Northwest Territories Ordinance the moxthly
pension is thirty-five dollars a monthe Section 25(E) a) of
die Yukon Oréinance provides monthly pensions of tharty-
five dollars each for the first two children and twenty dollars
cach for ecach additional child. In both Territories, the
benefits are paid to age sixicen or to eighteen ii the child
remains at school.

Recommendation

Your Enquiry considered the various
submijssions and agreed that there is a need to mcrease the
Lenefits to children in the Territories. In order to mitigate
the necd and to conform to the Alberta standard, it is
therefore recommended that forty-iive dollars a month
be paid in respect of cach surviving dependert child until
such child reaches the age of sixteen years and that the sum
of forty-five dollars a month be continued to age cighteen if

the child continues at school.
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Invalid Children

The Mines Accident Provention Association
recommended thirty-five dollars for invalid children together
with an extra allowance of ten dollars if required on the basis
of nceds The International Union of Mine, Mill and Smeclter

Workers (Canada) recommended the sum of {ifty dollars.

Recommondation

Your iinquiry conmsiders it equally imperzative
that the allowance for invalid children he increased to forty-
five dollars which is also tho allowance in Alberta and we 80

recommeonde

Additiona. 3enefits to Widows and Depencent Children

Provision is made for additional payments to
widows and children becauso of illness and where the widow
is dcad or in an instHtution. This is provided in Section 24(1)
(g)s (h) and (i) of the Northwest Territories Ordinance and in
Section 25 (g), (h) and (i) of the Yukon Ordinance. Since
thesc sections do not provide statutory benefits but merely
additionol payments at the discretion of the Referce according
to need and circumstance, your Enquiry does not propose any

changes in these sections.




Additional Expenscs of Widows

The International Union of Mine, Mill and
Smeiter Workers (Canada) suggested that these additional
expenses be included with the burial allowances. The
oxisting Ordinances provide for a lump sum of throe
hundred dollars as a contribution towards additional
expenses occasioned consequent upon the death of the
deceased workman, This is higher than the contribution

in effect in Alberta and no change is proposed in this section.

Other Dependents

The existing benefits providod for other depen-
dents are considerad to be adeguate and no changes are
recommended.

Burial Expenses

Representations for incroase in the pertinent
sections were considered, but such arguments were not clear
as to the real usefulness of increasing the awardss Thesa
might perhaps invite an increase in funeral costs and be of
little real benefit to dependonts.

Your Enquiry considers that the benefit of
three hundred dollars provided under the Northwest Territories

Ordinance is adequate under the circumstances and recommends

69.
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that the Yukon Ordinance be incrcased by fifty dollars so

N4

that botk Ordinances provide threc hundred dollars for
burial expenses. This places the Territorics benefit at
parity with ninc of the Canadian provinces.

Additional Transportation

Although distances are great in the
Territories, no change is recommended in respect of
the contribution to the expenses for the transportation of
the body since this is already higher than that of Alberta
and of five of the other nine provinccse.

Payment to Widow on Remarriape

The Northwest Territories Ordinance provides

for a lump sum payment of one thousand five hundred dollars

\“ i !
/

and termination of her widow's pension o a widow on
remarriage. The Yukon Ordinance provides ore thousand
dollars under the same circumstances. Thesc allowances
vary irom province to provincc and in Alberta, it is one

A}

‘housand and twenty dollars.

Vhile the International Union of Mine, Mill
and Smelter Workers (Canada) suggested tnat the lump sum
scttiemcnt should be the equivalent of twenty-four monthls
pension, your Enquiry comsiders that the provisions of the
Northwest Territories Ordinance are adequate urder the

circumstancese.
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Recommendation

We recommend that the payment to the widow
on reraarriage should be uniform in both Territories at ome
thousand five hundred dollars.,

Basis of Compensation Calculation

Few problems give compensation officers
more difficulty., Above all the basis of compensation is to
guarantee income to replace earnings lost as a result of
the injury and the calculation must be made, as it only can
be, on earnings at the time of the injury., Compensation
is guaranteed for the full period of the disablement and
therefore throughout a 'ifetime if justified. This may be
longer than the normal earning period where the disablement
is permanents

The sections of the Ordinances provide guidelines
for the purpose of determining a fair award. If interpreted
with regard to what amount 'best reflects the loss of earnings
resulting from the injury® this should result in equity for
injured workmen. Narrow interpretations which result in

an injured workman being “betier off under compensation

than he would be working'' cannot be made on a proper

interpretation of the existing Ordinances.,
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Your Enquiry noted the observat:}b_n of the
insurers that some injured workmen received n.:.ore in
compe;;saﬁon than they did in employment but your Enquiry
believes that the wording of the Ordinances is satisfactory
and that seeming anomalies must be a problem resulting

from misunderstanding or errors in interpretation.

T2.
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COMMUTATION OF MONTHLY PAYMENTS TO
LUMP SUM SETTLEMENTS

""Commutation is the substitution of one lind of payment
for another. "

(Shorter Oxford English Dictionary)

Existing Legislation

Many boards have had experience in the feld
of commuting compensation pensions te lump sum awards.’
Your Enquiry is familiar with the difficulties of deciding
wisely in such matters. Indeed, the results are not notably

successiul even as far as the workman is concerned in the

long run.
In both Territories, the Ordinances deal with

commutation in Sections 22(2), 33(3), 38(2) and (2a) for the

Northwest Territories and Sections 23(2), (3), (4) and (5)

and 34(3) and 39(2) and (3) for the Yukon Territorye.
When the Referee finds a workme: . entitled to |

2 permanent partial disability award of five percent or less the

Workmen's Compensation Officer in Edmontcn representing

the Commissioner orders payment in a lump sum to the workman..

All other commutation or lump sum setilements must be

approved by the Commissioner unless the workman is away

{rom the Territories for thirteen comsecutive months or more.
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In this situation, ihe insurer may commute but if the amount

is over twenty doliars per month, must have the approval of

the workman.
Submissions

The Northwest Territories Allied Council
contended that the commuting of pensions should be permitted
only following investigation which clearly demonstrated a
lump sum payment would help the pensioner to become self-
supporting or otherwise benefit him to a substantial degree.
Lump sum settlements should never be made in cases where
the funds might very well be squandered. Conversely,
there should not be commutation simply to avoid the pPayment
of a monthly pension to the injured workman. In their
experience, stated the Canadian National Railways, lump sum
settlements as now provided under the Ordinances were
satisfactory, particularly when the workman no longer resides
in the Territories., However, it was felt that consideration
should be given to amending the provisions for commuting
pensions to allow for commutation where the permanent

disability does not exceed ten percent.
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From an equitable point of view, the Prudential
Assurance Company held that Section 38(2a) of the Northwest
Territories Ordinance and Section 39(3) of the Yukon Ordinance
should be identicals A workman leaving the Yukon must have
resided in the same province or jurisdiction for thirteen
consecutive monthss A worlcman leaving the Northwest
Territories, therefore, had an advantage over a workman from
the Yukon, insofar as these sections were concerned.,
Similarly, a workman leaving the Territory has an advantage
over the workman who remains in the Territories as a lump
sum settlement may be made after the workman is out of the
Territories for thirteen months. Consideration should be
given for commutation where the permanent partial disability
is fifteen percent or less. To ensure fairness for all
workmen, any lump sum settlernent should be subject to
the Commissionerts approval.

Osler, Hammond and Nanton Insurance Limited
realistically submitted that the lack of provisions for
commuting pensions to lump sum settlements which release
the insurer from all future liability posed a problem. This
accounted for some of the cost in providing the necessary

insurance coverage because of the unknown factors involved.
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Conclusions

The essential purpose of Worlanen's
Comepnsation is to offset earnings impairment due to
disability., Where the impairment of earnings is high,
continuing regular payments of compensation assure the

workman of a dependable income., Despite this your

"Enquiry recognizes that there are circumstances where

commutations are in the workman!s best interestse

Since the Ordinances were written, economic
circumstances have changed and your Enquiry is satisfied
that the provisions for commutation should be broadened to
provide for administrative efficiency and reasonable
commutations for those who need them. At the same Hime
there must be safeguards that the workman's right to a
continuing pension be maintained when such is in his best
interests, It is not recommended that there be any
commutation of pensians to widows and children..

Recommendation

We recommend a new secion for the

Ordinances which will include all provisions for commautation

previously included in Sections 22, 33 and 38 of the Northwest

Territories Qrdinance and Sections 23, 34 and 39 of the

17.
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Yukon Ordinance., In the Draft Ordinacce, the new
Section 22A(1) gives equal privilege for consideration
of commutation to those living within and outside the
Territoriess,

We recommend that pensions up to ten
percent be commuted with the approval of the Commissioner
because periodic, small payments are not as valuable as a
useful lump sum o the injured workman. Your Enquiry
confirms that pensions over ta percent should only be
commuted when there is a strong balance of probabil‘.:lﬁes
that this will, in the opinion of the Cemmissioner, help
the injured workman more., The Draft Ordinance so provides.

It is also recommended by your Enquiry that
all commutations be based on four percent Canadian Life
Tables., Thase are the tables used by the Alberta Workmen's
Compensation Board and in the opinion of your Enquiry will

Provide most acceptably for the Territories.

78.



- O I D WD ) AR N B B B ) D B B B O e e

79..

CHOICE OF PHYSICIAN AND MEDICAL AID

"The Board (acting on the advice of its medical staff)
has a very wide authority over medical care and who
should administer it., The Board pays the bills and
should, within reason, call the tunes '

The Hon., Gordon McGs Sloan,

Chief Justice for British Columbia

(Report Relative to Workmen's Compensation,
British Columbia - 1952)

It is commonly misstated that all Acts in
the provinces give the workman the right to choose his
own physician., This is not s0.. Such a right is not
statutory in the Territories nor in 5ix of the provinces.,
Only in Alberta, British Columbia, Manitoba and Quebec
is the Board authorized to permit the workman to be
treated by a physician of his choicee
Existing Legislation

Section 41 of the Northwest Territories
Ordinance and Section 42 of the Yukon Ordinance make very
broad provisions for medical aid to injured workmen. The
Referee is authorized to determine ail questions as to the
necessity, character and sufficiency of medical aid and

the Commissioner is auihorized to make regulaiions with

respect to furnishing of and payment for medical aid.,
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These Ordinances appear to assure qQuite
adequately the best medical services possible for
compensable injured workmen and your Enquiry can see
no reason for changing them.‘, Indeed, here as in other
Canadian jurisdictions the lind of xhnedical service
invariably rendered is of high quality and the cost is met
by the provisions of the Compensation Ordinances.

Submissions to Enquiry

There were submissions made to the
Enquiry by the International Union of Mine, Mill and
Smelter Workers (Canada) which contended that at present
the worloman does not have free choice of doctors., They
queried how a man employed in a camp which maintains
one physician could be thought to have a choice of doctors?
They emphasized that the workman should definitely In ve
the right to change doctors, if he feels he ig not geiting

the proper and corre ct treatments

The Territories Mines Accident Prevention

- Association submitted that starting from an injury in a

remote mine, the facilities of the local first aid room or

medical attendant or physician are imne diately available.

80.
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No question of choice of doctors arises, and the injured

man is given the best of attention with the facilities at hand.

' Wherever the facilities are in any way inadeguate, the man

is moved to the nearest hospital and this is frequently done
by airplane. Usually such a move is based on the expert
advice of the mine physicians, the humanitarian concern
of the employer and the good business practises of the
insurer. Time is seldom lost in doing this.

The Capadian National Railways agreed
with permitting an injured workman a free choice of doctors.
That the employer should provide reasonable medical aid

was also supporteds At the same time the Canadian National

Railways maintain that it is necessary to retain those provisions

of the Crdinance whereby an injured workman must present
himself under certain circumstances for medical examination
or treatment as directed by the Commissioner.

As to their method of. dealing with the medical
situation when a workman must be evacuated from the North,
the Prudential Assurance Company Limited was apecifice

Their Edmonton office is notified by wire or telephone of

the man's name, the type of injury and condition. If the

information &t hand indicates that a specialist for this type

81.
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.of injury is required and one is not in the locality of the

warkman, then the company contacts their medical consultant

in Edmonton or Vancouver for nomination of an appropriate

specialist and this doctor is #sked to arrange for hospital
treatment under his supervision.

The Northwest Territories Allied Council
accepted that the choice of doctor, except in urban areas,
will be limiteds. A safeguard should be provided whereby
workmen will not be led to believe they can insist upon
another doctor from a distant locality, when a competent

doctor is available in the vicinity of the accidents

Conclusion

Your Enquiry has given careful consideration

to these submissions concerning the initial freedom of choice

of doctor and subsequent changes of doctor aud finds litile
evidence to support the criticism.. Freedom of the initial
choice of the attending physician is not a statutory right
under the Ordinances, merely a general administrative
practise as it is in six of the ten provinces of Canada.

We are satisfied that wherever possible
and reasonable, the workman injured in the Territories
is given the initial choice of attending physician. In our

opinion the governing principle is the need for immmediate
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treatment which frequently dictates the advisability of

attention by a doctor in the workman's vicinity., Under
these circumstances no choice is practical and we do
not believe that it can be successfully argued that
Ireedom of choice should take precedence over the
need for treatment.

As regards the workman's right to change

doctors we are satisfied that the Ordinances do not work

a hardship on the workman. Under the Ordinances changes

may be authorized by the employer, the insurer or the
Referee and we are satisfied that where change is
advisable, permission is granted and where change is not
in the workman's best interests, permission will he
rightfully denied. This is essentially a matter of
professional judgment, expertness and ethicse
Operations

The Internationzi Union of Mine, Mill and
Smelter Workers (Canada) are not satisfied with the
Frovision for authorizing operations and request that the
cost of any operation be paid by the employer or insurer
if any doctor declares it necessarye This is somewhat
ambiguous in concept since we cannot believe that any

reputable doctor would propose surgery that he did not

consider necessary.




Section 41 of the Northwest Tarritories

CGrdinance and Section 42 of the Yukon Ordinance provide

as follbws:

41-42 (2) "All questions as to the necesasity, character
and sufficiency of any medical aid furnished

or to be furnished shall be determined by the
Referee.

(6) '"Any major operations or operations of election
require the approval of the employer or the
insurer, or of the Referee on reference by
the Commissioner, before being performed
and in the event that such approval is not
obtained, except in cases of emergency the
cost thereof may be paid or not at the discretion
of the Referee. "

In all Canadian jurisdictions the final
decision as to the necessity, character and sufficiency
of medical attention including operations rest with the
administering body. This is a basic concept of Canadian
Workmen's Compensation administration. It does not
reflect adversely on the judgment or capability of those
rendering medical atiention but merely provides for orderly
and reasonable discharge of the administering body’s

responsibility for the welfare of the injured worlman.

We conclude that no change is warranteds
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Recommendztion

It would not be wise to establish as a
statutory right at his employer's expense and without
his employer's approval, selection by the workman of
initial treatment at some point distant from the scene
of the accident.

Similarly, there seems no valid argument
for amending the Ordinances regarding change of doctors.
Where a2 workman is not satisfied with his doctor, he may
request a change. Where he disputes the medical evidence
regarding his disability, Section 41 of the Draft Ordinance
contains an adequate facility for appeal and examination by
other impartial doctors. We recommend that these
provisions be continued and we are satisfied that in
Praciise the injured workman does have the initial choice

of doctor for the treatment of his disability.
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OCCUPATIONAL RETRAINING
(REHABILITATION)

"Every one probably would agree that prevention
is better than cure and that cure is better than
¢ ompensation. ¥

(Dodd, Administration of Workmen's Compensation,
1936, pages 714, 717)quoted by Commissioner,
The Hon. Gordon McG. Sloan, Chief Justice for
British Columbia - 1942 - (Report Relative to
Workmen's Compensation, British Columbia - 1952)

Existing Legislation

Retraining is one of the needs of an advancing
computer culture and occupational retraining is essential to
the concepts of compensation administration. The Ordinances
deal with retraining in Section 21A for the Northwest
Territories and Section 22 for the Yukon.

Submissions by Labour and Industry

Your Enquiry was urged in the brief submitted
by labour that injured workmen in need oi occupational
retraining and suitable for retraining should be sent to
training centres outside of the Territories, until such time
as facilities became established. The International Union
of Mine, Mill and Smelter Workers (Canada) requested in
their submission removal of the five thousand dollar

limitation of rehabilitation and extension of this service
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to all employed miners who were rejected for work
underground due to a chest condition. The Territories
Mines Accident Prevention Association suggested that

it was not feasible to establish a retraining centre for
workmen from the Territories and that available
facilities in selected localities must be resorted to.

In their opinion satisfactory facilities were usually found.
Reports of Other Commissions

Commissioner Sloan in his report on the
Britigh Columbia Act stated:

"The problem of financing a proper scheme
is one upon which I hesitate to express an opinion as it
involves governmental policy but it seems to me that if
the burden be shared by the State and the employee and
the employer groups, the strain would not be severe.

Each has a vital and direct interest in the promulgation

and continuance of a proper rehabilitation plan. The
submission that "industry should pay for its own wreckage"
cannot be considered a sound basis for a considered
monetary policy for the simple reason that experience in
all fields have indicated that beyond dispute the far greater
percentage of accidents are occasioned by causes for which
the employer cannot be held responsibles

"It seems to me the rehabilitation of injured

industrial workers ought to be under the direction of the

Board. ¥
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Commissioner McKinnon in his report on
the Nova Scotia Act of 1958 reports:

"There are, of course, marny difficulties
involved in the rehabilitation of' workmen but no difficulty
can be considered too great if the injured workman can be
successfully rehabilitated. In some cases the patient
himself may have no great desire to be taught another skill,
particularly where it may involve leaving his home in order
to find employment at the new skille Often too, what can
be done is limited by the aptitude and educational background
of the patients

Commissioner Turgeon in his report of 1958
on the Manitoba Act, stated:

“"The present-day doctor has taken upon
himself the duty to guide his patient a2long the road to such
physical and mental restoration as will tend to make it
possible for him to devote himself, under sidlled direction,
not only to the necessary efiort to remain in good nealth but
to the further task of applying his body and brain restoration
to the objective of earning his own livelihood, either by

resuming his former occupation or by turning to a new one.



“In the history of rehabilitation work in

connection with workmen's compensation, great honour
is due to the Workmen's Compensation Board of Ontario. ™

Commissioner Tysoe, in his report of
1965 on the British Columbia Act said:

“There are two aspects of rehabilitation of
workmen. One is medical or physical and the other
vocationale The first calls for the provision of all
treatment measures that will expedite recovery from an
injury supplementary to good surgical and medical
treatment given by the attending physician. These
treatment measures lie in the field of physical medicine,

in a term applied to what is commonly known as physio -

therapys occupational therapy and remedial exercise therapy.

The second calls for help to the handicapped workman to
care and provide for himself and his family, and for help
to return to some suitable employment and to resume his
proper place ir society. This help is given by sound
counselling and guidance, with assistance to-ﬁnd an
appropriate job and, in some cases of substantial

permanent disability, by retraining. "
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The Honourable Mr. Justice Tysoe
continues the classic priorities of retraining as follows:

"The order of precedence in vocational
rehabilitation is as follows:

(1) Restoring the workman to the very job he was employed
in when he suffereq his injury.

(2) If he must change jobs, pPlacing him in the new job with
his old employer.

(3) If neither is possible, placing him with another employer
in the type of work he was employed in when he suffered
bis injury and, failing that, in a different Jjob with
another employer.

(4) Lastly, if all the foregoing fails, attempting to retrain.

""This being so, the most important part of
the work of the Vocational Rehabilitation Department is not
to retrain workmen, but to keep the lines 0i communication
with employers open continuously and in particular with
each workman's employer. It is necessary to face the

fact that retraining must be very much of a last resort if

only because experience in Ontario, Washington and England,

as well as in British Columbia, has shown that in relatively
few cases it is successfuls The vast majority of those
injured wish to return to their old or modified jobs with

their former employer. Lack of education, inability to learn

.
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newvskills, language barriers, middle and old age, and
doubiful adjustment to new environment will very frequently
make retraining impractical, costly and wasteful. "*
Comparisons

Except in Aiberta, British Columbia, Nova
Scotia and Saskatchewan, the maximum zmount that may
be spent for rehabilitation in a year is fixed in the statute;
ten-thousand dollars in Prince Edwa'rd Island; thirty
thousand dollars in Manitoba; twenty-five thousand dollars
in Newioundland (the Board has authority to sperd up to
twenty-five thousand dollars in a year for academic or
vocational training for injured workmen); fiity-thousand
doliars in New Brunswick and two hundred thousand dollars
in Ontario, although additional funds are authorized when
needed: In the other provinces no limit is placed on annual
expenditures for rehabilitation servicess In Alberta, since

1948 a reserve fund has been set aside for the Payment of

expenses incurred by the Board in retraining and rehabilitation.

Conclusions

Occupational retraining is but one aspect of

rehabilitation and your Enquiry is aware of other avenues

of opportunity which exist to provide zssistance to an injured

workman in returning to useful employment in the minimum oi

tine and with the least residual disabilitiese.
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In today's competitive and expanding

cconomy with full employment in most segmerts of
industry, there is a growing interest in and awareness

oi the partially disabled worlman's potentizl. Employers
and insurers alike through practical rehabilitative concepts
and applications, take advantage of new opportunities to
minimize time ané money lost through occupational
disabilitys They cannot afford to permit the residual
abilities of any workman to go unheeded.

Opportunity and adaptability go hard in hand
and often useful re-employment within the workman's
capacity can be arranged with only a brief period of
on-the-job training. Your Enquiry cannot over-emphasize
the desirability of expanding this activity both by the

employer and the disabled man in order to restore his

that the enlightened employer would oppose such an
approach even where the permanent disability pension
may mitigate the difficulties of the workman's cconomic
situation.

Underground Workmen

capacity to support himself and his family. We doubt

Tke International Union of Mine, M:1il and

Smelter Workers (Canada) urged that Section 21A be sHll ‘

P



-

93.

further extended by addition of a proviso that an under-
ground workman injured by a chest condition to the degree
that his resumption of underground work is not advisable
should be entitled to full compensatior.

This request is rejected as is also the
implication that such worlman should be compensated,
regardless of the degree of impairment, until rhe returns
to the same, not just equivalent wagess. Agzin it is pointed
out that compensation, under the Canadian acts and ordinances,
is payable for life. The occupation of underground mining is
more limited in years of high earnings than are many sedentary
jobs. The procedure of ""deeming' loss of earnings ignores
this facte

The words 'to compensate’ will surely be
admitted to embrace the purpose that efforts shouid always
be extended to assisting the compensably injured to return
to as full a contributor to the economy as his residual
powers following the injury will permit., This concept
certainly applies to underground workmen.

Recommendation

Since the existing Ordinances permit
retraining where necessary and provide up to five thousand

dollars for each claim for such purposes, your Enquiry



concludes that the legislation is satisfactory and we do
not propose to interfere by making changes as to limits
at the present time. There wa3 no evidence that this
limi¢ inhibited retraining of an injured workman. We

continue these provisions in Section 214 of the Draft

Qrdinance.

94



SILICOSIS

""Concerning silicosis, and it would seem to be true
also of other pulmonary diseases attributable to
dust inhalation, only a small proportion of persons
in exposure to free silica dust develop disease. In
our experience this is approximately one per cent.

Letter of April 16, 1963 from Dr. .A. R. Riddell *
to The Hon. Mr. Justice Tysoe.

Existing Legislation

Compensation is payable only after exposure
to silica dust in the Territories for pPeriods amounting in all
to at least three years Preceding disablements

Section 41(1)(2) of the Northwest Territories
Ordinance and Section 42( 1)(2) of the Yukon Ordinance apply.
Comments

It wouid be surprising indeed if hearings
connected with an economy so vitally dependent upon mining
did not give rise to representations respecting Silicosis.
However, the comstructive approach of those appearing
before your Enquiry enables us to make recommendations
which should be gererally accepiable.

The Nortawest Territories Allied Council
urged that arrangements be made with the other provinces

in which the exposure occurred, in the same manner as the

" Member, Ontario Silicosis Referee Boarg, 1963
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arrangements now in effect between various provinces

covering out-of-province exposure.. They requested your
Enquiry to review the Silicosis coverage contained in the
British Columbia Workmen's Compensatior Act.

The concept of "a substantially lessened
capacity for work! concerned the International Union of
Mine, Mill and Smelter Workers (Canada) who recommended
deletion of these words. In their opinion this provision
discriminated against the married man who had to continue
at work as long as he could atand up whereas a single man
could remain off work and thus establish a medical record oi
¢isability. They further recommended reduction of the
eligibility period to two years. The International Union of

Mine, Mil and Smelter Workers (Canada) also endorsed the

recommendations of the Silicosis Committee of the Association

of Workmen’s Compersation Boards of Canadas A copy of
these recommendations which had been sent to the appropriate
Ministers in the respective provincial governments was
submitted for consideration by your Znquiry. These
recommendations are as follows:

(1) A minimum exposure period of two years;

(2) That there be no time limit for filing of claim;

(3) That all present limiting clauses as to residence
should be abolished;




~~

2’

-

(4) That accurate work records of all miners be kept
and all such records filed with the apprepriate
Department of Mines should a particular mine
cease (o operate;

(5) That adequate Pre-employment chest examination,
including X-Ray, should be established;

(6) That each employee snould have an adequate annual
re-examination;

(7) That there should be periodic dust counts and adequate
control measures;

(8) That authority under the respective Acts be given to
cach Board to make agreements with each other with

respect to ciaims where there has been exposure in
more than one province.

The Territories Mines Accident Prevention
Association argued that a three-year residence clause, similar

to that of British Columbia was necessary and also recommended
that no payment be made where the workman had left the
Territories and engaged in exposure employment elsewherea
They suggested that liability be limited where the workman

had rights under another jurisdiction and that compensation

for disability due to exposure in the Territories should be

divided proportionately among those employers for whom the

man worked in exposure to dusi.

Comment by the Hon. Mr. Justice Tysoe

In his 1965 Report on the British Columbia Act,

he stated: 'Industry as well as labour expressed concern over

97.




‘he difficulties and problems that exist with some Silicosis
claims by reason of the following circumstances. The
brecise time of origin of a silicotic condition is not easy

to establish. The condition may have commenced many
years before a claim for compensation in respect of it is
valid. Some miners, by the very nature of their work, move
Zrom province to province. Such men, and immigrants from
other lands, may have been exposed to silica dust elsewhere
than in British Columbia but are not found to be silicotic until
they are working in this province.

Conclusions

There is no possibility of making arrangements
with other jurisdictions regarding exposure outside the
Territories as suggested by the Northwest Territories Allied
Council. Such arrangements can only be made when both
parties operate under a collective liability system with
administration of an accident fund by a single authority.

The words '"substantially lessened capacity
for work! which the International Union of Mine, Mill and
Smelter Workers (Canada) requested be deleted have been
retained in Section 40 of the Draft Ordinance, but the Section
has been modified to provide a broader and more equitable

cefinition of the evidence by which silicosis may be established.

98..
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Silicosis is a progressive disecase which in the early stages
is not disabling and does not require treatments We cannot
support the idea of payment of compensation without
substantially lessened capacity for work.

The International Union of Mine, Mill and
Smelter Workers (Canada} also recommended that the
three-year exposure rule be reduced to two years. Although
the Territories Mines Accident Prevention Association argued
against this reduction, the two-year rule is one of the recommen-
dations of the Association of VWorkmen's Compensation Beards
of Canada and Your Enquiry has therefore included this
Provision in Section 40 of the Draft Ordinancea

The Territories Mines Accident Prevention
Association recommended the pPro rata liability principle to
provide indemnity to the last employer of a disabied workman
by the previous employers in the Territories which is accepted
by your Enquirys We have also provided {or compensation
Paymexnt proportionate to the workmar's exposure in the
Territories in relation to his total exposure in all jurisdictions.

Recommendations

The recommendations of the Association of

Workmen's Compensation Boards of Canada which relate to

claims for disability have largely been accepted by your Enquiry.
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In addition to the two-year exposure rule

.already mentioned, the new Draft Ordinance kas changed

the time limit for reporting. Section 17(4)(c) of the Draft
Ordinance permits ore year for reporting from the date on
which silicosis is diagnosed. Thus, by relzting the reporting
requirement to the time at which the workmuau's silicosis is
diagnosed, some of the common proklems have been overcome
which have previously complicated the determination o:
entitlement due to the restrictions of exposure and of leaving
an employer!s service.

Your Enquiry does no.t recommend that a three-
Yyear residence requirement should be introduced as suggested
by the Territories Mines Accident Prevention Association.
There is no such provision in the existing Ordinance and the
Association of Workmenfs Compensation Boards of Canada
recommends the abolition of such provisions in Canadian
jurisdictions.

Your Enquiry also recommends adoption of the

broader and more equitable definition of "silicosis" as

coniained in Section 40(1) of the Draft Ordinance.
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In cases where the exposure to silica dust took
place partly elsewhere than :n the Territories, your Enquiry
recommends in Section 40{4) of the Draft Ordinance a propor-
tionate reduction of compensation payments.

Your Enquiry recogrizaes the validity of tke
pro rata lizbility principle to share the cost of the claim in
respect of each employer where in the Territories exposure
to silica dust occurred with more than one employer and so
recommends in Section 40(5).

Your Enquiry is of the opinion that the revisions
contained in the Drait Qrdinance relating to claims for silicosis
give effect to modest, balanced and progressive changes and

we are indebted to those who submitted proposals in these

matters.



ACCIQENT PREVENTION

"For reasons both humanitarian and oconomic the
prevention of accidents should be a prime consideration
in any scheme of workmen's compenseticn, and no
system can be satisfactory whick will not tand to
produce the maximum of efiort and result in conserving
the life, health and industrial eificiency oi the workman.

The Hor, Sir William Ralpk Meredith, Chief

Justice for Ontario,

(Interim Report on Laws Relating to the Liability
of Employers - Ontario, 1911)

Background

Under the terms of reference your Enquiry
was requested to comment oa the subject of accident
prevention and the icasibility of employing a Saiety Engineer

to enquire Into and develop a Safety Code for the Northwest

Territories.

Aims

In an insurance based system the initiation of
a sound safety programmec with policies and procedures to
make accident prevention eifective is necessary and financially
advisables Under individual liability each firm must eim at
the prevention of industrial accidents thus keeping assessment
rates at reasonable levels or pay additional insurance premiums

for coverage, Undoubtedly, those employers who have carried




oz a programmme of accident prevention and safcty regulations

consisiently, will have receivod preferential insurance rates
over {tosc ecmployers who have had unfavourable accident
records., First aid is of great valuc in industrial aécidents
and employers should have the necessary first aid kits
available for use and should be compelled to 2mploy persons

capable of administering first aid to injured workmen.,

Reciercances
—=resentes

Your Enquiry made a study of the various
commission reportse Commissioner Roack :n his review
01 1950 on the Oxntario Act dealt axtersively vrith this subject
to overcome what appeared to him to be deficiencies of the
Act. His recommendations were taken from the British
Columbia Acte, In his opinion any completely organized
system of accident prevention required as part thereof
committees of employers and workmen at plant level with
specific duties laid down for those c;mmittec:s., Excellent
results had been obtained in British Columbiz by the joint
eidorts of management and labour in the field of accident
prevention. Every operation employing twenty or more workmen
must maintaip an Accident Prevention Committee consisting
of not more than twelve nor less than four members, designated

in equal numbers by the workmen and by the employer according
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to the regulations of the British Columbia Workmen's
Compensation Board.

Commissioner Sloan in his report of 1952
on the British Columbia Act said:

"Man cannot be made safety-minded by
legislations Unless there is the will to safety, all the
regulations in the world will not by themselves prevent
accidents. Aiternatively, the desire to minimize hazards
needs as its aic the promulgation and erforcement of
fundamental rogulations governing the operations of machines
and the conduct of men. These two essentials must both be
present in order to have and maintain an efficient accident
prevention programmes.

“"Success of eny accident preveniion programine,
assuming it to be intelligently desigued to mecet the causes of
injury when understood, depends or safe working conditions
and upon zn active, educated and manzgement-directed
cooperaiion between management and labour, such as joint
safety committees, training of supervisors, job training for
workmen, job assignments, and pre-assignment physical

appraisal. "

104.
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Commissioner Tysoe in the introduction to
his report of 1965 on the British Columbia Act stated:

"The prime mission of those who administer
workmen's compensation and the prime purpose of the Act
is not to furnish financial benecfits, but to promote and
cncourage measurcs for the prevention of injury to workmen
in the course of their worke..s,”

Accident Prevention Repulations

The wisdom of the Commissioners regarding
accident prevention was placed under review along with the
submissions presenteds The Ordinances of the Yukon
Territory provide regulations governing accident prevention
established by Commissioner!s Order 1964-106 cited as the
Accidont Prevention (Aerial Tramway) Regulationse There
are no such provisions in the Northwest Territories Ordinances.
There arc nowever, extensive regulations governing the
cardling and use of explosives in the Northwest Territories.
In the latier regulations, nothing is to be construed as
limiting the operation of the Mining Safety Ordinance and rules
made thereunder.

Comments
Tho Territories Mines Accident Prevention

Association stated by sudbmission: "As far as is known, this
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Asgsociation is the only Accident Prevention Association of

employers in the Territories. It represents a combination
of effort by employers, an aclknowledgment of common
recognidon of their dulies in the field. It functions on a
reiatively simpic basis, without full time staff, but with an
Execcutive and Standing Committees on Mine Safety and
Silicosis, and also deals ad hoc with the particular problems
as they arise and suggest themselves.

"It does not pretend to perform all of the
functions of tne several provincjal associations, which
operate extensive siatist@cal and clerical services ané which
have permanent staffs, which are costly and require large
budgets:s Such are luxuries that could not be afforded by
Territorial industry, and are not believed to serve any
useful function. This Associaton is prepared to work
through oficials, committeas, its members or their
maragers with mines inspectors or administration officials
to cope with any problem arising. "

Legislation on the subject is found in the
Mining Safety Crdinance of each Territory. Local mining
inspectors are located in the Territories, and supervised

by Senior inspectors in Ottawa. The siandards laic¢ down and

saiety practices are based upon operating experience gained in

all parts of Canada.
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All the principal operators employ Safety
Engineers but small mincs in the initial stages of development
may not always have the resources to do so and will be subject
to close inspection. Within the past two years this Association
retained the scrvices of a recognized expert, a recently retired
Chicf Mines Inspector of Ontario, as a consultant to make a
survey of opcrations and safety practises in the Territories.
The views of an outside expert were felt to be desirable to
ensure that practises were consistent with latest thoughte The
Association has encouraged the special training of sciccted
men at recognized safcty courses outside. These trained
instructors have in turn run safety courses in the Territories.

Premium ratings by the insurer take closc
account of accident experience in the individual operator,
and the inéentives and application of "merit rating" are
t.chieved to a much higher degree.

The overnmental authoritics revised the
Mining Safety Ordinance in 1965 and rcvision of the
Grdinance is undergoing &nal Craiting =zt Cttawa. Tke
Association recommends that the Mining Safety Ordinance
should provide for up-to-dato provisions for:

(a) Pre-employment medical examinabion, including chest
X-ray;

(9) Adecuate annual re-examinations;

7
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(c) Maintenance of accurate records of each miner and filing
with the Registrar of Miners' Certificates;

(d) Provision for the issuec of "Initial Certificates' to
applicants;

(e) Provision for subsequent issuc of "Miners? Certificates’

The Nortawest Territorins Allied Council
submitted that Accident Prevention Regulations were necessary
but regulations alone were not enough. The ideal situation
would be where there was complete cooperatior between
management, labour and the Compernsation Boards The aim
sbould be to sce that accidents don't happen -- not just provide
payment after they happer.

In their view, Bridsh Columbia stood secord
to none on the North American continent and a study of British
Columbia reguiations was highly recommended. They
suggestecC also that all matters rclaling to safety, iec.,
Worlkmnen's Compensaation, Mining Safety Regulations, Stecam
Boilers anc Pressuro Vessels, Shops and Factories should
come under the authority of workmen's compensation legislations
To have it otherwise would lead to duplication of effort and
divided authority, ncither of which is effective or desirables

The International Union of Mine, Mill and
Smelter Workers (Canada) urge€ in their submission the
provision of a very necessary Accidert Preventor Depart ment,

industrial Hygiene and Rehabilitation depariments.
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The Canadian Construction Association

:)

submitied that some indication of safety requiremerts would

be beneficial.

The Boards in the provinces, and any person
uppointed by these Boards, have authority to inspect tke
premises of any employor withic the scope of the Act to
ascertain whether proper precautions are beirng taken to
pPrevent accidents and whether safety appliances or safe-
guards required by law are being used.

In Alberta, Bridish Columbia, New{oundiand,
Prince Edward Island and Saskatchewan, the Board may

order an employer o install in his plant, within a specified

—)--—-

Comparison of Provincial Laws

|
1

In all these provinces cxcept Prince Edward ‘
Island, where an employer fails, neglects or refuses to provide |
safciy devices, or where in the Board's opinion condiSons ard |
immediato danger exist which would be likely to result in
irjury to any person, the Board has discretion io order the
closing down of the place of employment until corrcetive
rmeasures aave been taken.

Iz Ontario the work of accident preention is
essigred to associations of employers, kxnown as accident

|
time, any safety device which in its opinion is necessarys
prevention associations or safety associations. The
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associaiions operatc under the Board's Safety Education
Department on funds charged against the industries in the
class or classes which the =zssociations represernts, The
work o the associations extends to ail forrms of safety education
and saiety promotion. In British Columbia, if the Board
considers that an accidont was due to the fzilure of an employer
to comply with the regulations or with the direction of the
Board, it may collect from the employer tie amount of
compensation payable, not exceeding one thousand dollars
ir any cases

The Acts of all provinces except Prirce
Edward Island permit the Board to adopt a system of merit
or cxperience ratinge In Alberta and Ontario, if the Board
considers that suificient precautions arc not taken for the
Prevendon of accidenis or that working conditions are not safe
or that machinery or appliances are defective or inadequate
or that first aid requirements have not been compiied with,
the Board may add to the employer's assessment such a
percentage as it deems just.

Recommendations

Your Enquiry recommends the appointment of
a2 joint Director of Safety for both Territories. As the

justification for this appointmexnt is showa by tre results,

110.
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‘hen the responsibility might well be divided and one
Director appointed for the Yukon and an addiﬁénal one
for the Northwest Territoriess |

The function of such a Director of Safety
as envisaged by your Enquiry would be to promote active
cfiort in accident prevention. The work of such a Director
of Safety would be preliminary to the drafting of relevant
regulations concerning the prevention of accidents and the
prevention of industrial disease in employment or places
of employment.

Your Enquiry makes this recommendation and
points out that judging from the "premium rates' the accident

experience is already good..

First Aid

Your Enquiry furthermore recommends that
the question of First Aid be carefully considered. In the
two Territories where physicians are few and far between,
adequate first aid treatment is of utmost importance.
Employers should be compelled to have in their employ
persons capable of administering first aid to injured workimens,
Much suffering has been alleviated and many lives have been
saved through prompt administration of first aid, and the proposed
Director of Safety could continuously scrutinize and improve

First Aid activity.



s

B
i
I
)
i
]
i
i
i
i
1
!
i
i
i
i
i
i
]
i
]
|
]
i

ACCIDENT REPORTS

"Evidence of the nature, degree and circumstances of
the accident must be obtained while memories are still

fresh and before witnesses and parties die or move
abroad. "

The Hon. Mr. Justice Roach

(Report on Workmen's Compensation Act, Ontario -
1950)

Existing Legislation

"Forthw_i‘;:h" is the key word of the present
legislation and it is required in Section 17 of the Northwest
Territories Ordinance and Section 16 of the Yukon Ordinance,
that workmen, employers and attending doctors should report
accidents. Subsection 6 in each Ordinance provides for
Penalties on summary conviction of employers who fail to

report accidents forthwith once they have knowledge or

notice of it.

Submissions to the Enquiry

Several submissions were made to the Enquiry
concerning accident reporting and the problems of time,
distance and delay. Because delay not only impedes decision
making but also, the administration of cases accepted for
compensation, these matters have been considered in the

Administration Section of this report.
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As to the provisions of the existing Ordinances,

.
the Canadian National Railways, on the basis of their

experience, believe that they are satisfactory.

To speed reporting, your Enquiry also considered
the advisability of having reports routed through the represen-
tative in Whitehorse who could then be responsible for
expediting all late reports in that area. At present the
Whitehorse representative is only involved at the request
of the Edmonton'coméensatmn officer when delay is already
apparent.,

The Prudential Assurance Company Limited
were satisfied with the present Ordinances and pointed out
the provision of penalties for non-compliance. If charges
were laid under the Ordinances, the resulting publicity would
have a beneficial effects. They did not feel that they could
support the idea of a full time representative of the Edmonton
office stationed in Whitehorse or Yellowknife, nor could they
consider having a representative of their own in these cilies
for economic reasons. While the Prudential’s greatest
difficulty lies in obtaining information irom dociors, they

do not feel that penalty provisions would be a useful solution..
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Réport of -Commissioner Roach on' Ontario Act 1950

While almost all commissions of enquiry into
the various Workmen!'s Compensation Acts in Canada have
dealt with delairs in reporting and payment of compensa tion,
their findings are adequate ly summed up by Mr. Justice
Roach who said:

"In certain briefs and during the public
hearings complaints were made that frequently an injured
workman who had suffered a compensable injury had to wait

——
an unreasonable\length of time before receiving his first
Payment. The .B:Sard has confirmed to me the fact that on
occasiona there have been undue delays. Such delays,
however, are not due to any weaknesses in the Act but to
non-compliapce with its provisions or the regulations made
thereunder by either the employer, the workman, or the
doctor. The Board informs me that once (those) completed
forms have been received by it, in the very great majority
of the cases, the claim is dealt with by the Claims Departr: _at
and, if the injury is compensable, a cheque for the first
compensation payment is forwarded to the workman within
two &ays thereafter. The majority of delays are caused by
the failure of the employer to report within the prescribed
time. In a lesser number of cases the doctor is tardy in

{lling in and returning his Treport,

114,
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115,

"l am unable to suggest any improvement in
the procedure described by the Act., The Board has an
adequate remedy in the penal powers conferred upon it by
the Act 2nd informed me that from time to time it has used
that remedy with salutary effects

"Liabour unions could do much in educating
their members with respect to the operations of the Act. '
Conclusions

Delay in filing reports of accident by
workmen, employers and physicians is undoubtedly a
problem in administration of the Ordinances. There is no
penalty on the workman for not reporting bacause his iack
of activity in that regard impedes the solution of his own casea,

Your Enquiry is satisfied from studies made
that delays are not caused by inefficient staff or any weaknesses
in the Ordinances., Ii is not felt by your Enquiry that delay

would be overcome by routing reports through the Whitehorse
Tepresentatives But it is concluded that much could be done
by employers, workmen and doctors to reduce delays in
pPayment by ensuring prompt filing of reports. This matter
is more fully dealt with in the administration section of this
report where suggestions are made for improvements such
&s earlier action in cases of late filing and more reliance on

telephone ard telegram as opposed to letter writing in emergencies.
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Recommendations

It is recommended that the wording of
Section 17(5) of the Northwest Territories Ordinance and
Section 16(5) of the Yukon Ordinance be amended by subs-
tituting the words "within three days' in lieu of "forthwith"
as is done in Section 17(5) of the Draft Ordinance..

The Enquiry considered the interesting
concept of having an administrative imposition for default
of reporting as is done by some workmen's compensation
boards which can, in addition to Penalties imposed by the
courts, charge the individual employer the cost of medical
aid and compensation.. In the Territories where there is
an individual insurance system rather than a provincial
compensation board, this would be a severe penalty and

your Enquiry has concluded that the best method is to rely

on vigorous use of the courts in cases.of non-reporting of

accidents.

116..
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TIME LIMITS FOR CLAIMS AND REVIEWS

"It is not for this Commission to dispute reliable medical
evidence. The Board must have discretion and if it is
reasonably satisfied that the employment was not the
efiective cause of the disability, then that is enoughs
But, if all the other requirements of the Act are satis-
factorily met, i.es, evidence and proof of claim, it seems

harsh to turn it as1de solely because a statutory time bar
is in the way. "

Alexander H. McKinnon, Esq., Commissioner

(Report oi Workmen's Compensation Commission,
Nova Scotia - 1958)

Time Limits for Claims

Mr. A.H. McKinnonts comment about the
harshness of a statutory time bar focussed our attention on
this problem., Under Section 17 of the Northwest Territories
Ordinance and Section 16 of the Yukon Ordinance, claims are
to be reported to the employer as scon as practicables,
Subsection 3 provides relief for the wo rkmen for failure to
report as prescribed at the Commissioner‘g discretions
Subsection 4 provides a time limit of tweive months for
reporting by the workman but permits discretionary waiving
of this requirement by the Referee where proof of the accident
and injury are filed with the Commissioner within three years
of the date of its happening, and the Commissioner is

satisfied the claim is just..




‘ l
TN

Comments

As to time limits for claims. the Northwest
Territories Allied Council submitted that the provisions
relating to the reporting of accidents should be such that
ignorance of the Ordinance and lack of experience about
Workmen's Compensation on the part of injured workmen
would be taken into accounts The time limits for first
reporting an accident should therefore be extended, having
Tegard to the circumstances of the case.

The Canadian National Railways were of the
Opinion that in the interest of fairness to both the employer
and the workman, there should be a time limit for the
presentation of claims. The provisions of Section 17(4) of
the Northwest Territories Ordinance and Section 16(4) of the
Yukon Ordinance appear to be adequate with the exception of
the final wording in each Ordinance to the effect that if the
Commissioner is of the opinion that the claim is a just ome
and ought to be alloweds They contended that this resulted in
the Commissioner being granted excessive powers or
responsibilities with a tendency to nullify the other specific

clauses of this section ofi the Ordinance.
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Lonclusions

Your Enquiry has reviewed the provisions for
accident reporting and considers that the existing Ordinances
f;rov-.ide reasonable rules for reporting accidents to employers
with adequate protection to the workmen. It is also considered

) \ .
that the discretionary powers given the Referee and the
Commissioner to consider claims where notice of accident
is given as soon as practicable and the claim is considered

just, are not unreasonable.

Recommendation

As a discretionary three year time limit seems to
be reasonable and just to a workman for reporting an accident,
which by definition includes industrial disease, we do not
propose that any change be made in the existing Ordinance,
and Section 17(4) continues this practise in the Draft Ordinances.
An exception to this rule is silicosis which is provided for
separately.

Time Limits for Review of an Accepted Claim

Section 10 of the Yukon Ordinance and Section 11
of the Northwest Territories Ordinance give the Referee the
power to reconsider, rescind, alter or amend within five years

irom the date of the accident any decision or order previously

mades
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Section 22(1) of the Northwest Territories
Ordinance and Section 23(1) of the Yukon Ordinance provide
for review of any payment to a workman at the request of
the workman, employer or insurer within five years irom
the date of the accident. On review the Referece may put an
end to or diminish the payment or may increase it to a sum
not exceeding the prescribed maximum.
Comments

The International Union of Mine, Mill and
Smelter Workers (Canada) recommended, on the subject of
review of compensation, the deletion of the words Mwithin
five years from the date of the accident” ou the grounds that
the legislation must be brought up to dates In the convincing
wo::ds of their submission: ""Surely no one with any thought
of justice in mind would say, in effect, to a badly injured
workman: *You must fully recover from your injuries within
2 stated five year period, because from that day forward
you will receive no further consideration, regardless of any
Trecurrences you may suffer from your injuries as a result
of your industrial accidents !

According to one of the leading insurers, tixe
Prudential Assurance Company Limited, the time limit for

review was incorporated nearly twenty years ago when the

120.



Ordinance was originally written. It is now the opinion of
the company that this was a mistake and they suggested that
this section should be rectified by the elimination of any
time limit for review of the workman's claim at the request
of the workman, the employer or the insurer.,

Conclusions

Your Enquiry approached the problem of time
limits for review from the experience of other Boarde that
"'a claim is mever closed"s This differs from the legal maxim
that there must be an end of litigation because in compensation
matters the claims are decided by administrative tribunals
and not the courts.

In most Provinces, the administration of claims
accepted for compensation provides that if a worlanan considers
his condition to have worsened and he has supporting medical
evidence, his claim will be reviewed. If neceesary his claim
will then be re-opened and further compensation will be paid,
regardless of the date of the clairmn.

Recommendations

Because of the difficulties encountered in
interpretation of these sections and in the interest of injured
workmen, your Eaquiry recommends that the anachronism
of a five year limit be removed. This is eifectedly the changes

to Section 11 and 22 in the Draft Ordinance.
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ADMINISTRATIVE SECTION

it is my view, that ignorance of the Boardfs powers and
policies is at the bottom of a great number of grievances,
complaints and antagonism directed against the Board.
The Board's offices are not, in the language of the late
Chief Justice Hunter, 'the temple of a mysterious cult?
but are the administration centre of an insurance scheme
designed for the mutual protection of employee and
empoyer. I

The Hon. Gordon McGoe, Sloan, Chief Justice for
British Columbia, Commissioner

(Report Relating to the Workmen®s Compensation
Board, British Columbia - 1942)

Office and Personnel

The Yukon-Northwest Tgrritories Workmen's
Compensation office in Edmonton is responsible for enforce-
ment of the two Ordinances. This includes bringing claims
before the Referee, the Alberta Workmenfs Compensation
Board, when a workman suifers permanent disability or in
cases where there is a dispute., The officer in charge is
Mr. L. B. Post who is assisted by a staff of six., In addition
to the administration of the Ordinances, the oifice also
provides a number of services for the Department of
Northern Affairs and National Resources.
Delays

The question of delay in payment of claims was
brought before your Enquiry several times. The problem seems

to revolve around delayed reports., If the Edmonton office staff

122.
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receive reports on time, there is no delay in payments.

Before a cheque for compensation ig issued, the basic
requirements and criteria for entiflement must be met.. A
compensable accident must have occurred to a workman in

zn industry under the Ordinances and the accident must have
caused some degree of disablement. Therefore three pieces
of information must be availabie to the administration office,
the workman's claim for benefits, a report from a covered
employer indicating the workman wzs in his employment when
injured, and advice from a doctor that the accident has
resulted in disablement.

Time Lag Survey

To determine the timne lag between the
occurrence of an accident and the payment of compensation
your Enquiry carried out a study of claims for three
different calendar months.

Approximately half the number of claims were
tor medical aid only. The other half were for compensation
for lost time earnings as well as for medical aid., In the
period under review ver.y few lost time accidents occurred in
the populous towns of Fort Smith, Whitehorse, Yellowknife,
Hay River or Dawson City but many industries are located in

remote areas where communications are difficult.
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Delay in Reporting

The survey estzblished that in spme claims the
time lag between the date of the accident and the date of the
first cheque was undesirably long., The average time lag in
the Northwest Territories was forty days, and in the Yukon
sixty days. This calls for decided administrative improvemente
It is clear, however, that the main reason for delay in paying
compensation is delay in getting satisfactory reports rather
than inefficient administration.

The survey indicated that while the attending
doctor was prompt in forwarding a report on his first
examination, many delays were encountered by the insurers
in obtaining further reports concerning the continuing disability.
Conclusions

As thoe result of the time lag study and other
evidence cbtained, it appears to your Enquiry that the most
common reason for delay in payment is late filing of evidence
establishing entitlement. Delay in payment may often be
mitigated by the employer who has adopted the practise of
paying compensation where entitiement is apparent to hima.

He then obtains reimbursement from the insurer., There was

significantly enough a lack of general criticism at the hearings

about delays.

124.
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There is no valid evidence that filing claims
through Whitehorse or Fort Smith or any of the larger places
in the Territories could improve the promptness of settlement.

In the months subject to our review such
procedure would likely have delayed payments rather than
expedited them in most cases.

Recommendations

It appears to your Enquiry that the way to
improve the situation ig through a programme of education
in compensati on matters for all concerned. It is recommended
that the administrative staff engage in a public relations
programme to educate workmen, employers, physicians and
unions as to the need for prompt submission of reports and
claims. This programme should include informative booklets
and posters which should be widely distributed.

More frequent field visit.:s should be made to
all large places to deal with employers and labour organizations
alike. All employers and doctors shquld always have supplies
of necessary forms to avoid delaye..

Your Enquiry also recommends that tle joint
Northwest Territories-Yukon compensation office continue to

be operated from Edmeonton and that the part-time officer in
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Whitehorse employed to expedite claims continue in that

capacity but become a full-time Territorial Government
employee and include in his duties the responsibility for
reporting accidents relating to Territorial Government
workmen.,

In emergencies, more irequent use should
be made of telephone and telegrams with fewer letters.
Employers who are habitually late in filing reports should
Le charged in Court. The Draft Ordinance contains a three-
day time limit for filing accident reports which will assist
the administration in enforcing the Ordinance.,

Permanent Disability Schedule

The Alberta Workmen's Compensation Board
permanent disability schedule should be obtained and adopted
for the Territories.. This will simplify the handling of
borderline and controversial claims and ensure that the
workman receives his full entitlement under the Ordinances.,

Administrative Assessment in the Yukon

The Yukon Government does not pay the
administrative assessment levied on 2]l other employers in
the Yukon. Itis our belief that they should conmtribute thae

Same assessment as other employers covering workmen.
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PROVISIONS FOR APPEALS

""The Board ought t0 «»s« ensure that the tribunal
charged with the duty of passing in review or ca
appeal upon decisions relating to claims by work-
men or their dependents is as completely inde-

pendent and impartial as the circumstances will
allowe ¥*

The Hon. Mr. Justice Tysoe,

{Commission of Inquiry, Worlanen®s Compensation
Act, British Columbia - 1965)

Existing lL.epislation

Your Enquiry Las given considerable thougkt
to the provisions for appeals in the Territories. Sections 9

and 10 of the Yukon Ordinance and Sections 10 and 11 of the

Northwest Territories Ordinance outline the appointment and

Jurisdiction of the Refcree. Under the authority of these
Sections, the Referee has exclusive jurisdictions over all
matters and questions arising under the Ordinance and
referred to the Reforee by the Commissioner.
The Referee

The Alberta Workmen's Compensation, in
accepting the responsibility of serving as the appointed
Referee, have provided a valuable service to the workmen,
employers and insurers in the Territorics and to the
Commissioners, whose responsibility it is to ensure that

Justice is done., The independence of the Alberta Workmen's
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Compensation Board, from any influence or bies, has

guaranteed all parties concerned complete impartialitye
<\n additional asset is their expertness in the feld of
Workmen's Compensation decision-making which has
carned them much approvale

Your Enquiry visited the Alberta Board and
kad interesting discussions with them. We are satisfied
with the superb manner in which the responsibilities of the
Referee are administered. We are pleased to record the fact
that in 2ll the representations made to your Enquiry, there

was nothing but favourable comment regarding the Referee.

Recommendation

Your Enquiry is satisfied that the Referee
eystem provides a proper balance and impariiality in deciding
contentious cases. We feel that the appeal system should be
.strengthened by providing in the Ordinance an opportunity for
direct appezal to the Referee by the workmarp. Itis also our
opinion that every decision as to entitlement for compensation,
which is unfavourable to the workman, should contain the

further advice that his claim can be reviewed by the Referce

on receipt of an appeal from the workman.




We recommend an eddition of a new section

184 to the Ordinance to give effect to these Propos als.,
Your Enquiry is satisfied that with these
changes and the continuing valuable assistance of the
Alberta Workmen®’s Compensation Board, decisions based
on the true merits and justice of the case' as provided by
Section 11(3) of the Draft Ordinance will continue the

traditional benevolent administration of compensation justice

in the Territories.,
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DRAFT ORDINANCE

"'The Act is the workman®s Charter"®

Lord Macnaghten in Ball v Hunt (1912), AC 496.

This drait is prepared for the purpose oi providing a
consolidation of suggested legislative enactments,

comprising the provisions of Workmen!s Compensation

Ordinance of the Northwest Territories as may be

amended in accordance with recommendations ma de in
the Report of the Enquiry into Workmen’s Compensation

in the Northwest Territories and the Yukon. Territory,

19664
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SHORT TITLE

l, This Ordinance may be cited as the Workmen’s
Compensation Grdinance.

INTERPRETATION

2+, In this Ordinance,

(a) "accident' means a chance event
occasioned by a physical or natural cause
and includes,

(i) a wilful and intentional act that is not
the act of the workman,

(ii) a2n event arising out of, and in the
course of, employment of the workman,

{iii) a thing that is done the doing of which
arises out of, and in the course of,
employment of the workman,

(iv) conditions in a place where an indus-
trial process, trade or occupation is
carried on, that occasion a disease,

and as a result of which a workman is disabled,

and where the disablement is caused by disease,
the date of the accident shall be deemed to be
the date of the disablement;

(b) "child" includes an illegitimate child, and

~ aamy ckild of any child and the child of a
husband or wife by a former marriage, as
well as any other child to whom the work-
man stood in loco parentis;

(c) "Commissioner" means the Commissioner
of the Northwest Territories;

(d) "compensation includes medical aid;

(e) "common law wife’ includes any woman who
although not legally married to him lives and
cohabits with a man as his wife and is known

25 such in the community in which they have
lived;

(1)

Short
Titles

Defimitions.
HAccident. !

. "Child. "

Commissioner.

“Compensation. "

"Common law
wifes "
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(g)

(h)

()

(3

(k)

(1)

(m)

!'construction’ includes reconstruction,
-Iepair, alteration, renovating, painting,
c¢ecorating and demolition;

""dependents" means such of the members af
tae family of a workman as were wholly or
Fartially dependent upon hias earnings at the
t.me of his death or who, but for the inca-
pacity due to the accident, would have been
&0 dependent; but a person shail not be
deemed to be a partial dependent of another
rerson unless he was dependent partially on
contributions from that other person for the
provision of the ordinary necessaries of
life suitable for persons in his ciass and
rosition;

“employer’ means every person, firm,
essociation, body or corporation having or
ceemed by this Ordinance to have in his or
its service one or more workmen;

*employment’ means employment in an

iadustry or any part, branch or department
¢i an industry;

"industry'' means any establisament, under-
taling, trade or business coming within the
ecope of thia Ordinance, whether the same
is carried on in conjunction with other
c¢ccupations or separately;

'insurer' means any person or group or

z.seociation of persons approved by ihe
Commissioner;

Vinvalid" means a person who is physically
or mentally incapable of earning;

'learner' means any person who, although
ot under a contract of service or appren-
ticeship, becomes subject to the hazards of
en industry within the scope of this Ordinance
fpor the purpase of undergoing training or
probationary work as a preliminary to
employment and in the event of ¢. learner
suffering injury in such circums=ances as
vsould entitle him to compensation, such
compensation shall be based upon the wages

(2)

“"Construction. "

"Dependentss '

"Empioyer. "

YEmployments '

“Industry. "

MInsurer. '

“Invalid.

"earner. "
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(n)

(o)

(p)

(@

()

(s)

paid to beginners in the trade or business in
which he is a learner;

"lumber" includes logs, laths, shingles, “Lumber. '
ties, and all other forest products the

manufacture and production of which is an

industry within the scope of this Ordinance;

"manufacturing' includes making, preparing, ‘Manuiacturing.¥
éltering, repairing, renovating, servicing,

Gyeing, cleaning, ornamenting, printing,

finishing, packing; assembling the parts of

and adapting for use or sale any raw

material, goods, article or commodity;

medical aid" includes medical and other tMedical aide !
services by all those licensed to practise the

healing art in the Territories or at such place

cutside the Territories where treatment may

be authorized and nursing, hospitalization,

drugs, dressings, X-ray treatment, special

treatment, transportation and other matters

and things as the employer or referer may

authorize or provide;

Ymember of a famiiy’ means wife, rusband, ttMember of 2
Parent, grandparent, step-paremnt, child, family. "
grandchild, step-child, brother, sister, half-

brother, half-sister and a person who stood

in loco parentis to the workman or to wkom

the workman stood in loco parentis, whether

related to him by consanguinity or not so

related; and where the workman is the parent

or grandparent of an illegitimate ckild,

includes such child aand where the workman

is an illegitimate child includes each of his

parents or grandparents;

'mine rescue ard frst aid work" inciudes 'Mine rescue and
the equipment necessary for such work, the first aid worke:*
repairs thereof, the training necessary for

such work and the supplies used therein;

Youtworker' means a2 person to whom "Quitworker.
articles or materials are given out to be

made up, cleaned, washed, altered, orna-

mented, finished, repaired or adapted for

use or sale in his own home or on other

premises not under the control or manage-

(3)
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ment of the person wio gave out the articles
or materials;

(t) "payroll” means the total annual remunerg- Payroll. "
don earned by all workmen of an employez
in the Tearritories less the total annual
remuneration in excess of five thousand six
hucdred dollars in respect of each workman;

{u) "permanent total disability" without Permanent
restricting the general meaning of the term, total
caall be conclusively presumed in all cases  Disability. "
where the injuries suffered consist of or
include,
(i} total and permanent loss of the sight
of both eyes,
(1i) the loss of hoth feet at or above the
ankle,
(iii) the loss of both hands at or above the
wrist,
(iv) the loss of one h~nd at or above the
wrist and one foot at or zbove the anKe,
(v) any injury to the spine resuliing in
Permanent and complete paralysis of
legs or arms or one leg and oane arm,
or
(vi) any injury to the skull resulting in
Incurable imbecility or insanity;

{v) “physician" means an acvthorized person ‘Physician. '

skilied in the art of healing;

(w) 'referse” means such person or persons as  "Referce.
the Commissioner may from time to time
designate;
(%) ¥remuneration" includes szlary, wages, "Remuneration. "

commissions, tips, earnings for overtime
and for piece work and for contract work,
bonuses or allowarces, the cash equivalent
of board and lodging, store certificates,
credits or any substitute for money; and

( 4)
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(y) "workman! means a person who has entered
into or works under a contract of service or
apprenticeship, written or oral, express or
implied, whether by way of manual labour or
otherwise and includes,

(1) any person engaged in training for pnine

(1)

(i)

(vi)

rescue work or who with the knowledge
and consent of the management or the
person in ckharge of an authorized mine
rescue crew, is doing recovery work
aiter an explosion, accident or catas-
trophe,

the employees of a contractor contrac-
ting for the performance of mining
operaiions for another person engaged
in the industry of mining and also such
contractor whilst actually working,

a learner, and

any person not otherwise coming within
the foregoing definition, who under the
provisions of this Ordinance or a regu-
lation 1is deemed to bo a workman.

3+ (1) Except as otherwise provided by this Ordinance
Or any regulation, every employer in any industry shall
enter into and maintain in force a contract of insurance in
such form, containing such conditions, for such amount and
with such insurer as the Commissioner may by regulation
approve providing for payment of compensation,

(a) to worlanen of the employer in respect of

(b}

personal injury by accident arising out of

and in the course of their employment

including disability by reason of disease due

to the employmaent; and

to dependents of workmen in respect of the
death of a workman by accident arising out

of and in the course of his employment

including death by reason of disease due to

the employments

(5)

YWorkman. !

Employers must
insure.

Employees.
Dependents.
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(2) The Commissioner may by order exempt from
the application of this section, for any period not exceeding
twelve months, any employer who has made other arranga-
ments for the protection of his workmen considered by the.
Commissioner to be at least equivalent to those provided by
this Ordinance, subject to such conditions and the payment
of such fee as the Commissioner may prescribes.

(3) The Commissioner may enter into and main-

tain in force one or more contracts of insurance as he deems

adequate to provide compensation for workmen in the
Territories of employers to whom this Ordinance applics
but who failed to comply with subsection {1)e

(4) Where an employer to whom this Ordinance
2pplics fails to comply with the provisions of subsection
(1) he shall, in addition to any penalty under section 46,
pay to the Commissioner the full cost of amounts of com-
pensation payable under this Ordinance in rospect of
accidents causing injury to workmen of such employer
during such period of time as such employer feiled ¢o
comply with subsection (1), together with any zssessment
payable by such employer under section 42 during such
period of time..

34A.(1) Any employer who employs persons in the
Territories on a temporary basis, in respect of those
employees who are normally resident outside the Terri-
tories and are protected by a workman®s compensation or
some other scheme considared by the Commissioner to be
equivalent to those provided by this Ordinance, subject to
such conditions and the Payment of such fee as the
Commissioner may prescribe, shall be exempt from the
application of this Ordinance,

(2) Every employer who employs a workman
referred to in subsection (1) shall file with the Commis-
sioner or a person designated by the Commissionsr a
statement in writing setting forth the following:

{a) the name and address oi the employer;

(b) the name of the workman and the place
wherae he is ordinarily resideat;

(c) the nature of the work to be periormed by
the workman and tte location of such work;

(d) the estimated duration of the workmanls
employment in the Territories and the
estimated woeskly vwages payable to workmen
for such employmant; and

(e) such other information as the Commissioner
may require..

(6)

Commissioner
may exempt
employor.

Commissioner
may insure.

Idiability for
cost of
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Exemption
irom application
oi Ordinance.
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(3) The first statement that an employer files
pursuaat to this section in any year shall be accompanied
by a fee of ten dollars.

3B. The Commissioner may by order exempt any

area or areas of the Territories from the application of
this Ordinance.

3C. The Commissioner may revoke any exemption
made under seciion 3, 3A or 3B.

4o (1) This Ordiha.nce does not apply to an executive
oificer of a corporation who has notified the Commissioner
in writing that he wishes to be exempt therefroms.,

(2) For the purposes of this section, "executive
oifficer" means a person who is employed by a corporation
and who has power to guide or control the policies or
purposes of that corporationa.

5. (1) This Ordinance applies to all industries
except farming or ranching and to all workmen engaged in
such industries but does not apply to

(a) persons whose employment is of a casual
nature and who are employed otherwise than
for the purposes oi the employer®s trade or
business;

(b) outworkers;

(c) domestic servants;

(d) professional persons, such as doctors,
lawyers, accountants, engineers or their
employaes;

(e) employees of financial, insurance, real
estate, brokerage or agency firms or the
like where primarily clerical work is
engaged ine

(2) For the purposes of subsection (1) any
employment by or under the Crown in right of the Terri-

tories is deemed to be employment in an industry to
which the Ordinance applies.

(3) The Commissioner may add to or withdraw
irom the application of, or exemption from, this Ordinance
any establishment, andertaking, trade or business.

(7)

Fee payable.

Exemption
of areas:

Revocation.

Exeaecutive
officer.

Applications.,

Civil servants
includ ed-

Power of
Commissioners:
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(4) Where the employer of an establishment,
undertaking, trade or business to whom this Ordinance

does not apply files a notice in writing with the Commission-

er to the effect that he desires this Ordinance to apply to
such establishment, undertaking, trade or business and
complies with all the provisions of this Ordinance, such
establishment, undertaking, trade or business is deemed
to be an industry to which this Ordinance applies..

(5) Where an establishment, undertalking, trade
or business is deerned to be an industry to which this
Ordinance applies urd er subsection (4), the application of
this Ordinance shall continue in effect until the 31st day af
December next iollowing the date notice in writing is
reccived by the Commissioner to the effect that it is no
longer desired that this Ordinance apply to such establish-
ment, undertaking, trade or businesss

6+ (1) Members of the family of an employer
employed by him and dwelling in his house as members of
his household shall not be deemed to be workmen within the
scope of this Crdinance and compensation shall not be
payable to them unless in the application for insurance they

are specifically named as workmen of the employer and
are on his payroll.

(2) An employer who is himself insured against
injury or death by the terms of a contract of insurance
entered into by him under this Ordinance for the protec-
tion of his worlkmmen is deemed to be a workman for the
purpose of this Ordinance.

(3) Every employer who is insured as described
in subsection (2) shall include in the payroll referred to in
subsection (1) or section 42, while 50 insured an amount
not exceeding five thousand six hundred dollars annually
and the amount so included in respect of any such period
shall, for the purposes of this Ordinance and any contract
of insurance entered into by him under this Ordinance, be
deemed to be his annual remuneration.

7+ (1) For the purposes of this section "equipment"
includes teams, trucks, tractors, bulldozers, drag lines,
power shovels, boats, nets, snowmobiles, barges, canoes,
any type of machine or equipment used in connection with
the construction and maintenance of roads, other equipment
or apparatus as the Comunissioner may by regulation
designates.

(8)

Notice by
employer.
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(2) Where, in any undertaking, a person entars
into an arrangement for the supplying of equipment to
another person (hereinafter in this subsection and in sub-
secHion (4) referred to as the Yprincipal’), if the persoa
supplying the equipment

(a) operates it himself or Lires another person
to operate it, and
(b) is paid or to be paid for the services of both
equipment and operator,
the person operating the equipment shall be deemed to be a
workman of the principal, unless the person supplying the
equipment is otherwise insured under this Ordinance, in
whaich case the person operating the equipmenxnt shall not be
deemed to be a worikman of the principal, but, subject to
subsection (1) of section 6, shall be deamed to be the work-
man of the person supplying the equipments

(3) Where, in any undertaking not coming within
subsection (2), a person enters into an arrangement for
the performance of work for another person (hereinafter
in this subsection and in subsection (4) reierred to as tne
Yprincipal®), and, notwithstanding that the arrangement
may also provide that he supply materials, equipment or
other services, if the person undertaking to perform the
work

(a) performs the work himself,
(k) has another person periorm the work for
him, or
(c) has another person a2ssist him in the per-
formance of the work,
the person performing the work shall be deemed to be a
workman of the principal unless the Person uandertaking to
perform the work is otherwise insured under this Ordi-
nance, in which case the person poriorming the work shall
not be deemed to be a2 workman of the principal, but,
subject to subsection (1) of section 6, shall be deemed to

be the workman of the person undertalking to perform the
works

(4) Where, in the opinion of the Commissioner,
it is advisable to do so, the Commissioner may by regula-
Hon provide that any class of person who, but for this
section, would not be deemed to be workmen of a principal,
shall not be deemed to be workmer of such Principal.

(9
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time a person or persons to act as referce.

8« (1) Where an accident that would entitle the Accident
workman or his dependents to compensation under this elsewhere
Ordinance if the accident had happened in the Territories than in

happens while he is employed elsewhere than in the
Territories, the workman or his dependents are entitled
to compensation under this Ordinance if,

(a) the nature of the employment is such that
in the course oi the work or service which
the workman performs, the work or service
is required to be performed both within and
without the Territories;

(b) the employment out of the Territories has
immediately followed employment by the
same employer within the Territories;

(¢) the employment out of the Territories has
lasted less than six months; and

(d) he is not entitled to claim compensation for
the injury under the law respecting compen-
sation for injuries to workmen in force in
the place where the accident occurs.

Territories..

(2) Where by the iaw of the country or place in Notice of
which te accident happens the workman or his dependents Accident.
are entitled to compensation or other remedy in respect of
it, the workmar shall give notice of the accident and
circumstances thereof to his employer within six months of
the happening of such accident..

9« Every employer to whom this Ordinance applies  Employer
shall pay to pay

(a) to a workman ir respect of persoral injury compensations
by accidert arising out of and ir the course
of his employment including disability by
Teason of disease due to the employment,
and

(b) to the dependents of that workman iz respect
of the death of that workman by accident
arising out of and in the course of his employ-
ment including disability by reason of
diseases due to the employment,

compensation as provided in this Ordinance.

18. The Commissioner mey designate from time to Commissioner

may appoint
referee.

(10)
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1la (1) The referee has exclusive jurisdiction either
with or without notice to ary person or persocrs interested,
to examine, inquire into, Lear and determine, 2ll matters
and questions arising under this Ordinance and referred.io

the referee by the Commissioner, and the action or decision
of the referee thereon is final and conclusive ard is rot open

to question or review in any court, and no proceeding by or
bebre the reieree skzli be restrained by injunction, prohi-
bitjon or other process or proceedings in any court or be
removable by certiorari or otherwise into any court, nor
shall any action be maintained or brought against the
referee in respect of any act or decision done oy made in
the honest belief that the same was within the jurisdicHon
of the referees

(2) Nothing in subsection (1) shall prevent the
referee, either with or without notice to any person or
persons interested from reconsidering any matter that has
been dezlt with by it or from rescinding, altering or
zamernding any decision or order previously made, all of
waich the referee has authority to Go.

(3) The decisions of the refcree shall be upon
the real merits and justice oi the case and he is not bound
to follow sirict legal precedent ané no decision or rulircg of
tte referee is binding upon aim a:s 2 precedent Zor any other
decision or ruling, the intent of this provision being that
each case sh2ll be decided onr its own meritse.

(4) The referce has the like powers as a court
for compelling the atiendance of witnesses and o7 examining
them under oath and compelling the productior and irnspec-
don of books, papers, documents and thinpsa.

(5) The referee may causc depositions of wit-
nesses residing within or without the Territories to be
tzken before aay person appoirted by the feieree in manrer
similar to that prescribed by the Rules of the Territorial
Court

(0} The referee may act upon the report of any
person appointed by the referee to make an inquirye.

(7) Tke person appointed to make the irquiry nas
for the purposes thereof all powers conferred upon the
referec.

(11)
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(8) Without thereby limiting the generality of the
provisions of subsection (1) of this scciHon, it is declared
that the exclusive jurisdiction of the referee extends to
determining

(a) whether an injury has ariser out of or in the
course ol an employment within the scope of
this Ordirance;

{b) the existence and degree of disability by rea-
son of an injury;

(c) the permanence of disability by rezson oi an
injury;

(d) the degree of diminution of earnirng capacity
Dy reason oI ar injury;

{e) the amouat of average earnings;

(£} the existence, for the parpose of the Ordi-
nance, oi the relationship of any member of
the family of an employar or of a wo rkman;

{g) the existence of cependency;

(n) whether or not an industry or any part,
branch or department of any indusiry is
within the scope of this Ordinance;

(i) whether or not any person or aggregaidon of
persons, is an employer within the meaning
of this Ordinance;

{J) whether or not any person is a workman
within the meaning of this Ordinance; and

{k) whether or not any workman is catitled to
compensation under this Ordinance.

12. (1) The referee may in any case where it is
deemed necessary and shall on the application of an
employer or workman interested in any order, ruling or
decision of the referce, issue a certificate embodying the
substance of any such order, ruling or decision.

(2) I an award oi the reforce is not paid within
sixty days the workman may file thc refcree's certificate
with the clerk of the Court and such certificate has the same
iorce and eifect as if it were 2 judgment of such Court and
executior against the employer may be issued thereons.

13, Trze Commissioner may
(aj make regulations ior the prew niion of
acciderts and industrial diseases amorng
workmen; and

(12)

Exclusive
jurisdiction
of reierces
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embodying
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Regulations.




(b) make such other regulations and prescribe
such forms as arc deemed cxpedient for
carrying out the provisions of this Ordinance
and not inconsistent therewiths

14 (1) Where in any employment to which this Compensation
Ordinance applics, personal injury by accident arising out to workman
of and in the coursc of employment is caused to a workman, when payable.
compensation shall be paid unless
. (2) the injury is attributable solely to the

serious and wilful misconduct of the work-
man and death or serious disablement does
not result from it; or

(b) the injury occurs as a direct result of action
taken by an enemy of Canada, or action taken
in combatting any such enemy, or in attempt-
ing to repel a real or apprehended attack by
any such enemy.

(2) Where the personal injury consists of discase, When disease
in part duc to the employment and in part due to causes other partly due to
than the omployment, compensation shall be paid in the same employments
propordon to the whole of the compensation that would have
been payable had the pcrsonal injury been wholly due to the
employment, as the part thereof that is due to the employ-
ment is in proportion to the wholc of the porsonal injurye.

(3) Woere 2 workman is found dead at a place Presumption
where the workman had a right in the course of his employ~ of death by
ment to be, it shall be presumed that his death was the accident in
result of personal injury by accident arising out of and in certain casese.

the course of his employment, unless there is evidence
suficient to rebut the presumption.

(4) Wherc the accident arosc out of the employ- Prosumptions
ment, unless the contrary is shown, it shall be presumed that accident
that it occurred in the course of the eanployment, and where occurred in
the accident occurred in the course of the employment, course oi
unless the contrary is shown, it shall be presumed that it employment or

arose out of the employment. out of employme nte

(13)

E
'




(5) If the injury does not disable the worlkman
songer thaa the day of the accident, no compensation cther
“han medical zid shall be paid, but if the injury disables
the woricnan longer than the day of the accident compen-
Jadon shall depaid from and incluiing the day following the
day oi the accidonte

13 (1} Except as authozized by the provisions of this
Ordinzace, it is notlawiul ior any employer, either
(irectly or indirectly, to deduct from the wages of his
workmen any part ol any insurance premiurn that he is or
may become liable fo pay, or to require or to permit any
©f his workmen to contribute in any manner towards
indemnifying him against any liability that he has incurred
or may incur under this Ordinancce

(2) It is not competent for a workman to agree
with his employer to waive or to forego aay of the benefits
0 which he or his dependents may become entitled under
tuis Ordinance and every agreement to that end is
acbsolutely voids

(2) Except as zerein otherwisc proviaeed, no sum
payable as compensation or by way oi commautiation of any
periodical payment in respect of it, is capable of being
i.ssigned, chargod or attached unless with the approval of
the Commissioner.

(4) If and when compensation paymeants have been
made to a workman beyond the period of his disability or to
. dependent in an amount in excess of that to which he is
extitled; ihe amount of the overpayment may be recovered
by the employer as a debt duc to him by such workmarn or
cependent, as the case may be, and widhout iz any way
iimifiag the employer®s remedies for recovery, may be
sct off against any compexnsarion that may be or become
payable to such workmer or dependents

16. (1) All claims for permenent disability, whether
total or partial shall be determined by the referce on being
referred to him by the Commissionere

(2) All cleims for temporary disability skzll be
cetermined by the insurer or oiher person designated by
the Commissioner for the purpose in accordance with this
Ordinance except that if an employee who has been awarded

(14)
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compensation for a tcmporary cdisability notdiics the
Commissioner that he is dissatisfied with tae disposidan
>{ his claim, such claim shall at tho request of the
Sommissioner be reviewed by the referce who shall make
such disposition of the claim as he decms appropriate.

(3) Tke rigrta and compersanon payable under Rights urder
“iis Crdinance are in lieu of all rights and rights of action this Ordinance
statutory or otherwise to which a workman or his legal in lieu of all
versonal represcniatdve or his dependents are or may be rights of action

crtitled against the employer of the workmar or against
“Ty workmar o the employer, by reason of persoral
injury to or death of tae workmun arising out of any
#ccident happening to the workman while in the employ-
:nent of the employer, and no action in respect oi such
personal injury or death lies against the employer except
‘or compersation to which the workman is cniitled under
this Ordirance.

against employer.

(4) Where an accident happens to a workman in Action for
ihc course of his employment in such circumstances as damages against
¢ntitles him or ais legal personal representative or s third-porson.

dependernts to ar zction against some person other than his
employer or ancther workmoan of his employer, the workxman
or nis legal personal represcntaiive or his dependents

vhall, within four monihs after the happening of the

accident, or, in event of death, within four months ajter

tae decath, bring such action or claim such compensation.

(3) If the workmaz, his icgal personal represen- Approval of
talive or his depcndents elect to bring an acton, no

2, cmployer
sctilement of suck action or cause of acton shall be made required for
vrithout the witiiten approval of the employecr, but where the settlemionte
amount recovered in the action or settlement is less than
ine amount of compensation payabie under this Ordinance
the worloman, his porsonal repreosentative or the dependents,

@s the case may be, shzll be criitied to the difference.

(6) Where in any caso under subsection (4), the Subrogation
workman or his dependents clect to claim compensation, of employer
cuch election shall not restrict or impair any such acton to rights of
¢gainst tne pariy or paries ilable but ir every such claim employece.

the empioyer shall be subrogated to all the rights of the
workman or his legal personal represcntative or his
cependents and may maintain an action in his name or in
tie name of the workman or his cdependonts, and in

,.
-
ur
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respect of such action the employer shall have jurisdicdon
0 determine whether an zction shail be maintained or whe-
ther the right of action shall bo compromised, but any
sctilement by compromise requires the approval of the
Commissioncz.

(7} Where Dy such action or settlement the
smployer rccovers and collects a greater sum than the
amount of compensation, including the capitalized value
oI all past and future payments <or disabilit » medical aid,
Or qeath benefits to which the workman or his G¢ependents
:s cntitled under this Ordinacce, the amount of the excess,
less costs, shall be paid to tha workmean, his legal
personal represeniative, or iiis dependents, as the case
may be, upon the workman, his legal personal representa-
tive, or his deperdents furnishing a rclcase from any
farther claim uporn the employer in respect of tho accident
up to the amount received anc paid but such relezse shall
not prejudicc any right to additional compensation arising
irom circumstances not provided for in the computing of
the amount of compensation, such as, complicaitions
developing from ite injuries suffered iz the accident,
increases in cost of providing medical aid, or incrcases

in the amount of benefits for injury or decath provided under
this Ordinance.

17. (1) In every casc of injury to a workman by
accident in any industry within the scope of tmis Ordinance,
it is the duvy of the workman or in the case ofhis decath, the
duty oi a deperdert, as soor as practicable, after the
happening of ihe accident, to give notice thereof to the
cmployer.

{2) Th2 noice shall ~ive the nama and zddress
oI ite workmar and is sufficient if it states in ordinary
Janguage the caise of the injury and where the accident
happened.

(3) Failure to give notice as required by virtue
oi subsections (1) and (2) unless excused by the Commis-
sioner on the ground

(2) that nouice for some sufficient rezson could
not have been given;

(b} that the employer or his super—~-*~ndent or
agent ir charge oi the work where the
accident happened had knowicdge of tze
injury; or

Workman to
receive excess
over benefitse

Notice to
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Contents of
notice.

Failure to give
rodice a bar to
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\c) that the Commissioner s of the opinion that
the claim is a just one and ought to be
ailowed;

is z bar to any claim ior compensation under this Ordirances

(4) No compensation is payab.e in respect of any Time limit
claim unless notice of the claim is givern to the employer or for making
the Comrmissioner, claims.,

(a) in the case of an accident other than &
disease, by the workmar witain twelve
monihs of the happening of suchk accident, or
where death resultec irom suck accident, by
4 dependent within twelve montis from the
date of death; or

(b} in the case of a disease other than silicosis,
by the workman witkin twelve months from
exposure to conditions in a2 place whare trhe
industrial process, irzde or occupation
occasioring the disease wzs carriad on prior
to the disablement, or where death results
irom such disease, by a dependent within
iwenty-four moanths from such exposure; or

(c) in case of silicosis, by tkhe workman within
tweive moaths {rom the dzte upon which he
is Jound to have silicosis as sct out in sub-
sccton {1) of seciior 40, or where dezia
results from such silicosis, by a dcpendent
within iwelve months {rom iae date of death;

but the referce may, noiwithstanding subsectiorn (2) of section
16, on proof oI the accident znd injury being fled wiik tre
employer or the Corumissiorer within aree years oi ine

date of its happeuing, awazd compensziion wnera

(&) the workmar gave rotice of the accident to
his employer as soon as practicahle zfter
its occurrence, and

(b) in the opinion of the Commissioner the claim
is a just one and ought to be zllowed.

{5) Every employer to whom the Ordinance epplics Nodce of
having knowledge or noiice of the happening oi an accident accident to

or of the allegation of the happenin oi an accident to a Commissioner
s Dp g

workman in his employ, shall jorward to the Commissioner by employer.
and ino insurer within tarec days after the same comes to
kis xnowledge or nowce, notficztion of the hepperning ¢ an
accidexzt and shzll at the samc Sme forward to the workman
2 copy of such rotification, and the employer shall zlso, in
the event of the injured workmaz or the aliegedly injured
workman returning to his work or being able o return to
his work, forward to tne Commissioner znd tre insurcr

(17)




within twenty-four hours after the fact of the return or abi-
lity to return comes to his knowiedge, notification thereoi
and make such further and other reports respecting the
accident or alleged accident ané workman as may be
required by the Commissioners.

(6) Every employer who fails to make any report
required by virtue of this section, unlces excused by ke
Commissioner oa the ground that the report for some sufii-

cient reason could not have been made, is guilty of an
oifence and liable upon summary conviction to a poenalty not
exceeding fifty dollars and casts, and in default of payment
to imprisonment for a period rot exceeding three moxths.

(7) In case an employer fails to make any report
required by virtue of this section, the Commissioner may
make a special investigation of the accident and of tho facts
and circumstances surrounding it and may charge the cost
of such investigation against such employcz.

(8) A physician who attends an injured workman
shall forward to the Commissioner, in duplicate,

(2) a report within two days after the date of
bis first attention upon tho workman;

(b) upon the first and fiftcenth days of each
month progress reports, Juring such time
as the injured workman is uuebic to work as
a result of the injuries;

(c} 2 fina] report within three days after the
workman is in his opinion able to resume
work; and

(d} from time to time such reports in respect
of the injury in such form as may be
required by the regulations.

9) The physician shall also give all reasonable
and neces.ary information, advice and assistance to the
injured workman and his dependerts in making applicaton
ior compensation and in furnishing in connection therewith

such certificates and proofs as may be required, without
charge to the workman.

(10) Payment of a medical account for medical
scrvices rendered to an injured workman does not of itself
constuitute the making of a claim by such workman or
ecceptance oi a claim.

(18)
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18. (1) A worlkman who clzaims compensaior or to
whom compensation is payabls under tris Ordinancc shall
submit himgelf for medical examination in such manner
and at such time and place as the employer, the insurer

or the referee may require.

(2) A workman is not required to submit bimself
Zor examinaidon save as required by the employer, the
insurer or the referce.

(3) I 2 workman does rot submit himself for
examination as and when required by the employer, the
insurer or the referece so io do or in any way obstructs an
cxamination, his right to comLensztion, or if he is in

receipt of a pericdical payment, his right therzto, shail
be susperded until the examination has taken place, a2ré
e conditor found upon suck examination shall, unless
the referee otherwise directs, be deemecd to have beer the
condiiion of the workman in relation to his disability at the
date for which the examination was called.

18A. Every workman has a right of appeal o the
reieree from a dacision of an insurer or person designated
Dy the Commissioner in respect of compensation, and

notice of every such decision shall inform the workman of
his right of zppeal.

19. (1) 1.{ 2nd '‘when a workman claims,

greater disalility than that allowed him;
continuance oi compensation beyond the
criod ailowed;

n

r\
(s}

<

o 'YM

2rror in some :eature or circumstance of

his claim as aficcted by his physical

coandition; or

(d) that the medical opinion upon which the

disputed {inding was made is erroneous:
and malkes 2 request in writing to the Commissioner for
examination under the provisions of this secdon, e
Commiseioner shall refer the claim to ike referez who,
aiter consuliation with the workman's attending physician,
if any, may nominate four or more duly qualified medical
pracitionerse.

(2) From the mediceal practitioners 8o nominated
two shall be sclected in the iollowing menner:
(z) the referec shzll rotify the workman and
the insurer by registercd mail of the names
and addresses of the medical practitioners

(19)

Medical
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nominated and each may select irom the
said names one such mediczl practitioner,
such seleciion to be made and communicated
in writing to the referee within thirty days
after the mailing of the notice by the reicree;

(b) if one of cither the workmar or the insurer
fails to make 2 sclection within the time
provided or if both select the same medical
practitiorer, the referce shall select one
other medical practitioner from those
nominated;

(c) ii both the werkman and the insurer fail to
make a2 scloction within the dme provided, the
referee shall sclect two medical practitioners
irom those norminated.

(3) The two medical practiioners selected shall
examine the worlanan and certify to the referec as to

(2) the condition of the workman,

(b) his fitness for employment,

(c) if unfit, the cause of such unfitness,

(d) the extent of his temporary or pormanent
disabiiity by reason of the injury in respect
of which he has claimed compensation, and

(o) such other matters as may in their opinion
or in the opinion of the reicrece be pertinent
to the claim.

(4) If after examining the workman the two
medical practitioners are unable to agree on the matters
in respect of which their certificate is required they shall
sclect a third medical practitioner irom the list of those
first nominated, and in evexnt of their being unable to agrec
on a third practitioner the selection shall be madc by the
referee and ihe three so selected shall examine the work-
man and the decision of the majority shall be certified to
the referee with respect to the matters set out in subsection

(3).

(5) The certificate of the medical practitioners is
conclusive as to the matters certiffied unless the reiferce at
any time directs otherwise.

(6) The referee may of his own motion or at the
request of the employer or insuroer reguire a workman to be
examined under the provisions of this seciion and may
without any request from a workman nominate « list of
medical practitioners and notify the workman and tke

(20)
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employer, whereupon the examination thall be proceeded
with under the provisions of this section in the same
manner as if a request had been made by the workman,

(7) A reference in subsection (2) to an insurer

shall in any case where there is no insurer, be construed as

a reference to the employer.

194. (1) Subject to subsection {2), where a worlkman
to whom compensation is payable leaves Canada, he shall
not be entitled thereafter to receive compensation until
permission to reside outside of Canada is granted by the
employer if the employer is exempted from the application
of section 3, the insurer or the referez,,

(2) Where in the opinion of the referee the
disability resulting from the injury is likely to be of a
permanent nature and the referee so directs, the workman
is entitled to the amount of periodic payments accruing due
while a resident outside of Canada if he proves in such
manner as may be prescribed by the referee his identity
and the continuance of the disability in respect of which the
pPeriodical payments are payable.

(3) Where 2 workman leaves Canada and sub-
sequently claims compensation for a disability allegedly
suffered in the course of his employment in the Northwest
Territories, the employer shall not be liable for compen-
sation unless the workman returns at his own expense to
Canada for such medical examination as the employer,
insurer or referece may require.

20. Where an injured workman

(a) changes physicians without prior authori-
zation from the employer if the employer
is exempted from the application of section
3, the insurer or the referee except when
reierred by the original physician to
another physician,

(b) persists in uns anitary or injurious prac-
tises that tend to imperil or retard his
recovery, or

(c) refuses to submit to such medical or
surgical treatment as, in the opinion of the
employer or insurer based upon independent
expert medical or surgical advice is
reasonably essential to promote his
recovery,

(21)

Workman

leaving Canada.
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Payment of
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the employer or insurer may, with the consent inwriting

of the 'referee, reduce or suspend the compensation of
that workman.

21. (1) Where in any case, in the opinion of the
referee, it is in the best interests of an injured workman,
in order to cure or relieve him from the effects of the’
injury, to provide a special surgical operation or other
special medical treatment, the employer shall provide
such surgical operation or other special medical treatments.

(2) Where in the case of any claim for compensa-
tion the reicree is of the opinion that the injury would be
elleviated to some extent by the supplying of any apparatus
wsually provided in such cases, the employer shall supply
such apparatus to the workmar, but any such action shall
rot affect in any way the payments made to the workman..

(3) To aid in getting an injured workman back to
vsark and to assist in lessening or removing any handicap
resulting from his injuries, the employer shall take such
measures and make such expenditures as the referee may
€eem necessary or expedient.

(4) The employer shall provide for the repair,
raaintenance or renewal oi any apparaius provided by him
vaich becomes in need of repair, maintenance or renewal
by reason of accident or ordinary wear and tear and through
1.0 misconduct on the part of the workman, so long as the
Gisability in respect of which such apparatus was supplied
continues.

(5) The employer shall assume the expense of
replacement and repair of dentures, eyeglasses, arti-
{icial eyes or limbs or hearing aids, broken az a result
of an accident arising out of and in the course of employ-
ment of the workman.

(6) If an autopsy is deamed necessary by the
referee, the employer or the insurer to assist in deter-
raining the cause oi any death, the Commissionaer may
cirect that the autopsy he made within a time to be fixed
Ly him, and if the dependent or dependents refuse to
permit the autopsy, the referee may reject any claim for
compensation under this Ordinance.’

(22)
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(7) Where the death of a workman to whorm this
Ordinance applies occurs while he is confined to a hospital,
the hospital authority shall report the same to the employer

and the Commissioner immediately after the death has
occurred.

214. (1) Where a workman sufiers a permanent
disability and the referce is of the opinion that occupational
retraining is desirable, the referee may

(a) direct the type of training to be undertaken
by the workman, and

(b) order the payment by the employer or
insurer of the cost of the occupational
retrainiag including travelling, a living
allowance, room and board, tuition, books,
tools and equipment up to an amount not
exceeding five thousand dollars for any one
workman of the employer.

(2) In this section ""occupational retraining!
means the training of a workman in an occupation other
than the occupation in which he was disabled.

22+ (1) Any payment to a workman may be reviewed
at the request of the workman, employcr or insurer, and
on the review the referee may put an end to or diminish
the payment or may increase it to a sum not beyond the
maximum hereinafter prescribed; the referee shall forth-
with notify the Commissioner and the Commissioner shall
forthwith notify the employer of any such appeal.

(2) The employer may in any case where in his
opinion, the interest or pressing need oi the workmaun or
any dependent warrants it, advance or pay to or for the
workman or the dependent such lump sum as the circums-
tances warrant and as the employer may determine, and
any sum so advanced or paid shall be on account of and
chargeable against the compensation payable ioc the workmane

(3) Where any person entitled to compensation
under this Ordinance is committed to a jail or prison,
compensation is not payable to him for the period of his
confinement therein, but the whole or any part of the

compensation may be paid to any dependent of any person
s0 committeds
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(4) I any person entitled to compensation under
this Ordinance is committed to any instéitution, the compen-
sation otherwise payable to or in raespect of such person may,
with the approval of the Commisgsioner, be paid to the
dependent wife or other dependents of such person.

(5) The employer or the insurer may, from time
to time, require from any person entitled to compensation,
whether 2 workman or dependent, such particulars of his
place of residence, address and other information relative
to the disability and compensation, as he may deem neces-

sary, and pending the receipt of such particulars, may
withhold further paymentse.

22A. (1) Where the impairment of the earning capa-
city of the wo rkman does not exceed ten per cent of his
earning capacity instead of weekly or other periodical
payments; the employer shall, unless in the opinion of
the Commissioner it wo uld not be to the advantage of the
workman to do so, diract that such lump sum as may be

deemed to be the equivalent of it shall be paid to the
workmans.

(2) Whe re compensation is payable in respect
of partial or total disability and the impalrment of the
earning capacity of the workman exceeds ten per cent of
his earning capacity at the time af the accident, no
commutation of periodical payments shall be made except

on the application of the workman and on the approval of
tae Commissicner,

{3) Where a lump sum payment has been made
to a workman or a dependent as a settlement in full of his
claim and has been so accepted by the workman or depen-
dent, such workman or dependent is not entitled to receive
or be paid any further or other compensation for or in
respect of the degree of disability for which he was being
compensated, but this subsecHon doas not in any way affect

the application of the provisions of subsection (4) of section
21.

23 Where a workman is entitled to compensation
and it is made to appear to the Commissioner,

(a) that a spouse, child or children dependent
upon the workman and residing in the Terri-
tories are without adequate means of support
and are or are apt to become a public charge
or a charge upon private charity, or

(24)
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(b) that a spouse, child or children dependent

the Commissioner may order the compensation to be diverted

upon the workman and residing outside the
Territories are not being supported by the
workman and an order has been made
a2gainst hirn by a court oi competent juris-
diction fsx the support or maintenance of
the spouse or children or for alimony,

in whole or in part from the workman for the benefit of the
spouse Or children of {ie workmans

24+, (1) Where death resulgs frora the injury, the
amount of the compensation shall be

(a)

(b}

(<)

(a)

the necessary expenses of the burial of the
workman, not exceeding three hundred
dolliars;
to a dependent widow or dependent invalid
widower as a contribuidon to the additional
expense occasioned consegquent upon the
death of the deceased workman, where the
accident occurred on or after the lst day of
January, 1956, the sum of three hundred
doliars;
where the death occurred away from the
workman?s usual place of residence and in
the opinion oi the referee the transportation
of the body secems desirable,
(i) the necessary expenses of transpor-
ting the bpdy from the place of death
to the usual place of residence up 0
but not exceeding one hundred dollars;
or

(ii) the expense necessarily incurred for
such of the transportation that takes
place within the Territories up to but
not exceeding one hundred dollars,
where the usual place of residence of
the worlman is outside the Territories
and it is proposed to transport the body
to that place;

to 2 dependent widow or dependent invalid
widower,

(i) where the accident occurred on or
before the 31at day of December,
1955, a monthly payment of fifty
dollars,

(ii) where the accident occurred on or
after the 1st day of Jaauary, 1956, and
on or beiore the 31st day of Decembeur,
1961, a monthly payment of seventy-
five dollars, or

(25)
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(iii) where the accident occurred on or
aiter the lst day of January, 1962,
and on or hefore the 31st day of
December, 1966, a monthly payment
of ninety dollars, or
(iv) where the accident occurred on or
after the 1st day of January, 1967, a
morthly payment of one hundred dollars;
(e) to a dependent child under the age of sixteen
years, other than a dependent invalid child,

(i} where the accident occurred on or be-
ior the 31st day of December, 1961,
a2 monthly payment of twenty-five
dollars, or

(ii) Where the accident occurred on or after
the lst day of January, 1961, a monthly
payment of thirty-five dollars, or

(iii) where the accident occurred on or after
the 1st day of January, 1967, a monthly
payment of forty-five dollars,

the payments to be continued until the child

attains the age of sixteen years or dies

whichever evert is the earlier.

(i) to a dependent invalid child irrespective oif

his age,

(i} where the zccident occurred on or before
the 31st dey of December, 1961, a monthly
payment of twenty-five dollars, or

(ii) where the accident occurred on or after
the first day of January, 1962, a monthly
payment of thirty-five dollars, or

(iii) where the accident occurred on or after
the lst day of January, 1967, a monthly
payment of foriy-five dollars,

the payments t2 be continued for as iong as,

in the opinion of the referee, it might

reasonably have been expected had the work-

man lived he would have contizued to contri-

bute to the support of the child.
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requires,

(g) where a workman leaves no widow or widawer Additional

(b)

(

(

i)

J)

or where a surviving widow or widower sab- Payments to
sequently dies or is confined to a jail, prison dependent child
or institution, the employer shall make ‘rom or dependent
time to time such additional payments not.. invaiid child.
exceeding ten dollars monthly to a dependent

child under the .age of sixteen years, or to a

dependent child over the age of sixteen years

and under eighteen years while attending

school, or to a dependent invalid child, as in

the discretion of the referce appears neces-

sary to adequately maintain and support such

~childg;

to a dependent widow in necessitous circums- Additional
tances because of illness such additonal payment to
amount as the referee may see fit up to but widow in

not exceeding fiteen dollars a month for such necessitous
period as io the reieree may seem appro- circumstianceses

priate by reason of the illness;

to a dependent child or a dependent invalid Additiopal
child such additional amount because oif payment to
iliness as the referee may see fit up to but child because

not exceeding ten dollars per month for such of iliness.
period as may to the referee seem appro-
priaie by reason of the illness;

o a dependent child over the age of sixteen
years and under the age of eighteen years at
the date of the death of the workman, such
amounts as would have been paid to the
dependeni child under section 26(1) at and
subsequent o his age at the date of the death
of the worlman had the child been under the
age of sixteen years at the date of the death,
subject to the same conditions as payment
under that sections

(2) In subsection (3), unless the context otherwise Definitions.

(a) “existing household" means any household Waxisting

where all the children entitled to compen- bousekold.
sation are maintained and taken care of by
one foster-mother;

(27)
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(b) "oster-mother" includes a natural mother

(3) Where the workman leaves no widow or the
widow subsequently dies znd it seems desirable to continue
the existing household, and an aunt, sister or other suitable
person acts as foster-mother in keeping up the houschold
and maintaining and taking care of the children entitled to
compensation in a manner which the referee deems satis-
tactory, the foster-mother while so doing is entitled to
receive the same compensation for herself and the children
as if she were the widow of the deceased.

(4) All payments to foster-mothers under the
provisions of subsection (3) shall cease when all the
dependent children who constitute the existing household
have ceased to be entitled to compensation.

25. (1) Where a workman for the six years imme-
diately proceding his death cohabited with a dependent
common law wiie, or where a workman for the two years
immediately preceding his death cohabiied with a dependent
coramon law wife by whom he had one or more children,
and leaves no dependent widow, the compensation to which
a dependent widow would have been eniitled under this
OCrdinance may, in the discretion of the referee, be paid
to such common law wife, until such time as she marries
or cohabits with a man.

(2) A dependeni common law wife receiving or
entitled to receive compensation under the provisions of
this Ordinance may not be paid compensation for acting or
claiming to act as a foster-mother to the children of the
deceased workman.

260, (1) Where a dependent child approaching the age
of sixteen years is atitending an academic, technical or
vocational school and making progress satisfactory to the
referee, the referee may, in his discretion, order the
payments of compensation to be continued in respect of the
dependent child uniil such time as the dependent child

(a) fails to make satisfactory progress at the
school;

(b) ceases to attend school; or

(c) aitains the age of eighteen years.

(2) Where a dependent child who is receiving
payments under subsection (1) attains the age of eighteen
years during a school year the referee may order the
Payments of compensation to be excended to the end of ihe
current school year.

(28)
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: 27, Where the only dependents are persons other Compensation |
than those mentioned in subsecton (1) of section 24, section for other
25 or section 26, the compensation shall be a sum to be dependents..

determined by the referee, rezsonable and proportionate to
the pecuniary loss to such dependents occasioned by the
death, but not exceeding .

(i) fifty dollars per month to a parent or parents
and not exceeding in the whole eighty-five
dollars per month where the accident
occurred on or before the 31st day of
December; 1955, or

(ii) seventy-five dollars per month to a parent or
parents and not exceeding in the whole one
hundred dollars per month where the acci-
dent occurred on or after the 1st day of
January, 1956.

28. Any payment to or for a child may be made to Payment to |
the parent of the child or the referee may direct that the parent or other - |
paymeat be made to such other person or be applied in such person for
maaner as it may deem best for ithe advantage of the childe, childe

29. Where a dependent widow remarries, she shall Lump sum paid
be paid a lump sum of fifteen hundred dollars, and the when widow
monthly payments to her shall cease with the payment of remarriese
the monthly payment for the month in which her remarriage
occurs.

. 300 Where 2 person is receiving or is endiled to Only one pension
Teceive a pension because of the death of a workman and payable.,

|
|
|
subsequently becomes entitled to a Pension because of the

death of another owrkman such person shall not receive

both pensions but shall be paid the greater of the two.

81= (1) Where a dependent is not a resident of Dependent not
Canada, he is noi entitled to compensaiion unless by the resident in
iaw of the place or country in which he resides ihe ce- Canada.

pendeats of a workiman to whom an accident happens in |
such place or couniry, if resident in Canada, would be
cntitled to compensation, and where such dependents would |
Le entifled to compensation under such law, the compensa- i
tion to which the non-resident dependent is entitled under

this Ordinance shall noi be greater than the compensation

Ppayable in the like case under that lawe

(2} Notwithstanding the provisions of subseciion
(1), the referee may order Payment of such compensation
or sum in lieu of compensation {o any such non-resident
dependent as may be deemed propers

(29)
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32. Where permanent total disability results from the Compensation

injury, the amount of the compensation shall be a weekiy
payment during the life of the workman equal to seventy-five
per cent of the average weekly earnings of worlanen
employed at similar work in the same occupation as deter-

mined by the referec.

33« (1) Where permanent partial disability results
from the injury, the referece shall estimate the impairment
of carning capacity from the nature and degree of the disa-
bility by reason of the injury and award compensation
accordingly based upon seventy-five per cent of the
average weekly earnings of workmen employed at similar
work in the same occupation as determined by the referec..

(2) When deemed just, the impairment of earning
capacity may be estimated from the nature of the injury
naving in view the workman’s fitness to continue the em-
Ployment in which he was injured or adapt himself to
other suitable occupations

(3) Notwithstanding the provisions of this section,
the referee may in case a workman has been seriously and
permanently disfigured about the face or head or otherwise
permanently injured, recogniza an impairment of earning
capacity and may allow lump sums of periodical payments,
or both, as compensation.

34, Where temporary total disability e sults from
the injury, the amount of the compensation shall be a
weekly payment so loag as the disability lasts, equal to
seveniy-five per cent of the workmants avaerage weekly
earnings, computed in accordance with the provisions of

section 37.

35« Where temporary pariial disability results
from the injury, the employer or referce,
be, shall estimate the impairment of earning capacity from
the nature and degree of the disability by reason of the
injury and award compensation accordingly based on seventy-
five per cent of the worlanan's average weekly earnings
computed in accordance with the provisions of secton 37
Payable only so long as the

but such compensation is
disability lasts.

36s In case of workmen suffering injury by accident
arising out of and in the course of the employment while
doing rescue work in a mine after an explosion, accident
©r catasirophe or in any other industry or the premises

as the case may

for permanent
total disability.,

Compensation
for permanent
partial disability.

Nature of injury
to be considered.

Permanent
disfigurements

Compe nsation for
temporary total
disa.bility-
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temporary partial
disabi]ity-

Injury while
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thereof during or immediately after a fire or other catas-
irophe for the saving of human life, the compensation
payable in such case shall be computed on the basis of one
hundred per cent in lieu of the seventy-five per cent as
herein otherwise provideds

37 (1) The average weekly earnings of a2 workman
ior the purposes of this Ordinance shall be based upon the
earnings of the workman during the previous twelve months
in industries t0 which this Ordinance applies where the same
are ascertainable except that where by reason of the shori-
ness of the time during which the workman has been in the
employment of his employer or the casual nature of the
employment, it is impracticable at the date of the accident
to compute the raie of remuneration, regard may be had to
the average earnings which were earned by a person in the
same grade of employment for the previous twelve months,
but nothing in this subsection applies to any case in which

the basis of compensation is fixed by section 32 and seciion
33

(2) Where in any case in the opinion of the em-
ployer or the referce, as the case may be, the provisions
of subsection (1) are inapplicable; the employer or the
referee, as the case may be, may award compensaidon

having regard to the earnings of the workman at the fime
of the accidenta.

(3) For the purpose of ascertaining the amount
of compensation payable under the provisions of sections
32 t0 36, average wepkly earnings shall be computed in such
manner as is best caiculated to give the rate per week at
which the workman was being remunerated, but no so as in
any case to exceed

(2) three thousand doilars per annum, where
the accident occurred on or before the 31st
day of December, 1955,

(b) four thousand dollars per annum, where
the accident occurred in the period commen-
cing on the 1lst day of January, 1956, and
ending on the 31st day of December, 1961,

(¢} four thousand, five hundred dollazs per
annum, where the accident occurred in the
period commencing on the lst day of January,
1962, and ending on the 31st day of December,
1966, or :

(d) five thousand six hundred dollars per annum,
where the accident occurred on or after the
lst day of January, 1967.

(31)
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; (&) Where a workman is receiving compensation  No compensation
for 2 permanent or temporary disability, he shall not for further or
;’Eeceive compensation for any further or other disability other disability
in any amount that would result in his receiving in the in certain casese
aggregate compensation in excess of that payable for total

disability.
(5) Where a workman has received a lump sum in Where lump sum

lieu of the periodic Payments that otherwise would have been paid in lieu of

payable for a permanent disability, he shall for the purposes per{'odic paymentse

oi the preceding subsection be deemed to be still in receipt

of periodic payments.:

(6) Where the workman had entered into concur- Computation of

rent contracts of service with two or more employers in average weekly
industries to which this Ordinance applies under whom he earnings in
worked at one time for one such employer and at another certain casese

tme for another such employer, his average weekly
earnings shall be computed as if his earnings under all
such contracts were earnings in the employment of the
employer for whom he was working at the time of the
accidents

pay to the workman a sum to cover any special expenses expenses not part
entailed on him by the nature of the employment, the sum of earnings.,
8o paid shall not be reckoned as part of the earningse,

380 (1) The amount of compensation to which an Minimum
injured person is entitled for temporary totzl or permanent compensation
total disability under the provisions of this Ordinance shall for total
not be less than thirty-five dollars per week, or where his disability.
average earnings are less than thirty-five dollars per we.s,
the amount of such earninga..

(2) The employer or the referee, as the case may Periods of
be, may, wherever it is deemed advisable, provide that the payments.
pPeyments of compensation may be monthly or semi-monthly
instead of weekly, or where the workman or dependent is
not 2 resident of the Territories, or ceases to reside
therein, the employer or the referee, as the case may be,
may fix the periods of payment, but if a workman or
dependent entitled to compensation at the rate of twenty
dollars a month or more files with the employer or the
reieree, as the case may be, a request in writing that the
compensation payable to him be paid semi-monthly, the
compensation payable to such workman or dependent shall

|
(7) Where the employer has been accustomed to Sum for special
thereafter be pald semi-monthly.
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(3) For the'purpose of ascertaining the amount of

compensation due, such amount may be computed or a daily
basis.‘

. (4) Where a workman or dependent is under the
age of twenty-one years or is under any other legal disabi-
lity, the compensation to which he is entitled may be paid
to him or be applied in such manner as the employer or

the referee, as the case may be, may deem best for his
advantage. )

(5) Where the workman was at the date of the
accident under twenty-one years oi age the compensation
payable to such workman may, upon his attaining the age
of twenty-one years, be paid on the basis of the earnings
at the ime of the accident of workmen of the age of over
twenty-one years employed in an occupation similar to that

in which the workman was employed at the time of the
accidents.

39 In fixing the amount of Payment, regard shall be
had to any payment, allowance or benefit which the work-
man may receive from his employer in respect of the
period of his disability, including any pension, gratuity
or other allowance provided wholly at the expease of the
employers.

40. (1) In this section, ¥silicosis! means a fibrotic
condition of the lungs caused by dust containing silica and
evidenced by specific X-ray appearances or results of
other scientific tests or exXaminations, and accompanied
by 2 substantially lessened capacity for worke.

(2) Nothing in this Ordinance entitles a workman
or his dependents to compensaiion, medical aid or pay-
ment of burial expenses for disability or death from
silicosis, unless in the opinion of the referee the workman
has been exposed to dust containing silica in his employ-
ment in the Territories for periods amounting in all at
least to two years Preceding his disablement.,

(33)
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(3) The provisions of subsection (2) do not
prevent allowance of any claim due to silicosis that the

referee comsiders is entirely due to employment in the
Territories.

(4) Where it can be shown that the workman was
exposed to the inhalation of dust containing silica else-
where than in the Territories, the amount of compensation
payable shall be reduced by the proportion that his work

elsewhere so exposed bears to the total period he has
worked so exposeds

{5) Where it can be shown in respect of a claim
due to silicosis thai the workmana was exposed to the inha-
lation of dust contzining silica during employment by more
than one employer in the Territories, the cost of the claim
in respect of each employer shali be shared in proportion
to the time that the workman was so exposeq in the employ-
ment of each such empioyexr.

41. (1) The empioyer shail furnish or provide for the
injured workman such medical aid as may be reasocnably
necessary zat the time of the injury and thereafter during
the disability to diagnose, cure and relieve from the efiacts
of the injury, and the Commissioner may make regulations
with respect to the firnishing of and the payment for
medical aid to injured workmen.

(2) All questions as to the necessity, character,
and sufficiency of any medical aid furnished shall be
determined by the referee.

(3) When the employer provides or is liable to
pay for medical or other remedial attention as herein-
beiore provided, the amount Payable to any person in
respect of medical or other remedial attention or any
attention shall be as the referee shall direct and no
action lies against the employer for or in respect of any
amount greater than that fixed by the referee, nor in any
event against the injured workman, his employer or any
other person in respect to such attantion, except, however,
that when the employer provides or is liahle to pay for
hospital services, the amount shall be at such rates as have

been mutually agreed upon by the employer and the hospital
authority

( 34)

Application of
subsection (2).
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(4) Where a workman is undergoing treatment Subsistence
under the direction of the referee or the emmployer in a allowance
district, setilement, or place other than that in which the
workman ordinarily resides and does not receive free
board and lodging from his employer, the employer shall
pay to such workman a subsistence allowance, while the
worlanan is undergoing such treatment,

(a) at the rate of six dollars per day, while
the worlman continues to maintain his
house or other residence in the district,
settlement, or place in whick he ordinarily
resides;

(b) at the rate of three dollars per day, where
the worlmman does not so maintain that
house or residence; or

(¢) in either case, such lesser amount as may
be determined by the referee on reference
by the Commissioner.

(5) The referce may contract with doctors; nurses,

and hospitals or any other institutions for any me dical aid Contracts for
required, and, in the case of a workman who has been medical aid and
rendered helpless through permanent total disability as a hospitalization.

result of an injury, may order the provision of such other
treatment services or atiendance as in his opinioa are
required as a result thereof and the employer shall pay any
charges or expenses incurred thereunder or in conneciion

therewith in respect of any workman for whom he is
responsibles:

(6) Any major operaitions or operaiions of Operationss,
election require the approval of the employer or the
insurer, or of the referee on reference by the Commis-
sioner, before being performed and, in the event that
such approval is not obtained, except in casges of

emargency the cost thereof may be naid or not at the
discretion of the refercec.

(7) Under no circumstances shall a workman be No charge for
charged any amount to supplement that paid or to be paid servicese.
by his employer or an insurer for services to which the
workman is entitled under this Ordinances,

(8) Every employer shall, at his own expense, Transportation
furnish to any workman injured ir his employment who is of injured
in need of it, irnmediate conveyance and transportaiion to workman.

a hospital or to a physician or to the workman’s home or
to such other place as the condition of the workman
requires him to be sent, and any employer who fails to do

(35)
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so is liable by order of the Commissioner to pay for such

conveyance and transportation as may be procured by the
workman or by anyone for hima.

42., (1) Subject t0 subsection (2) and (3), each
employer shall
(2) annually, on the datas that the whole or any
part of the annual premium on his contract
of insurance entered into under this Ordi-
nance is iirst dus, pay to the Commissioner
or to a person authorized by him as his
agent in that behalf an assessment of
(i) such percentage, not exceeding one-
half of one per cent, of his estimated
payroll for the itwelve month period
commencing on that date, as the
Commissioner irom time to time
prescribes, or
(ii) one dollar,
whichever is the greater; and
(b) within thirty days after each anniversary of
the date referred to iz paragraph (2), submit
to the Commissioner in prescribed form a
statement of his actual payroll for the twelve

month period preceding such anaiversary
date.

(2) Notwithstanding paragraph (b) of subsection
(1), within thirty days after the date on which an employer
ceases to be an employer or his contract of insurance
expires, whichever first occurs; he shall submit to the
Commissioner in prescribed form a statement of his actual
payroll for the period from the date mentioned in paragraph

(a) of subsection (1) to the applicable date mentioned ia tais
paragraph.

(3) Aa employer who is exempted under paragraph
() of subsection (2) of section 3 shall
{a) on the date that the exemption is granted,
pay to the Commissioner or to a person
authorized by him as his ageni in that
behalf an assessment of
(3) such percentage, not exceeding one-
hali of one per cent of kis estimated
payroll ior the period iz respect of
which the exemption is granted, as the
Commissioner from time to time
prescribes, or
(ii) one dollar,
whichever is tho greater, and

(36.)
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(b) within thirty days aiter the date on whichhe
ceases to be exempt from the application of
section 3 or the date on which he ceases to
be an employer, whichever first occurs,
submit to the Commissioner in prescribed
iorm a statemert of his actual payroll for
the period during which he was exempts

(4) A change in the rate of assessment is elfec-
tive on the first due date for payment of any assessment
following the date on which the new rate is prescribed.

(5) Where an asecssment paid by an employer is
greater than the amount payable on the basis of his actual
payroll, the amouri of the overpayment shall, if it exceeds
one dollar, be refunded to him following receipt by the

Commissioner of the statement of the employer’s actual
payroll.

(6) Where the assessment paid by an employer is
less than the amount payable on the basis of his actual pay-
roll, he shall pay the amount of the diference, if it exceeds
one dollar, to the Commissioner at the time he submits the
statement of his actual payroll.

(7) The Commisioner may autha ize any person
as his agent to collect any assessment payable uader this
section, and such agent shall have full power to take, and
may institute and carry out ail necessary legal proceedings

in his own name to recover any such assessment for the
Commissioner.

(7a) A1 moneys paid to the Commissianer, or to
2 person authorized by him as his agent, under this section
shall be paid into and form part of the Northwest Territo-
ries Revenue Accounts

(8) From and out of the monies issued and
advanced out of the Northwest Territories Revenue
Acoount may be paid

(2) the {ees and expenses of referees,

(b) any sum to which an employer is entitled to
be refunded under this secton,

(c) any paymerts for premiums to insurers in
respect of contracts of insurance for the
protection of workmen that employers may
have fajled to emfer into and maintain in
force as required by section 3 of this
Ordinance,

(d) costs incidential to the administration of

(37)
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this Ordinance and enforcement of the
Ordinance and the regulations,

(e) such part of the moneys collected by
assessment in excess of all such fees,
expenses, refunds, payments and costs
as the Commissioner may determine.

43, Each employer shall furnish to the Commissioner
such information regarding his payroll as the Commissioner
may from time to time require.

4% Where an award of the referee is not paid promp-
ty as it fails due, the amouni oi such award may be paid
from and oui of the moneys issued and advanced out of the
Northwest Territories Revenue Account; and such amount
so paid is a debt due to the Commissioner who may recover

the same in any court of competent jurisdicdon from the
employer.

45. Every employer shall keep posted in his
premises at a place readily accessible o his workmen a
poster provided by the Commissioner seiting out in
concise form the provisions of the Ordinance and the
procedure to be followed in reporting accidents and
making claims.

46, Every employer who violates any provisioas of
this Ordinance or any regulaiion made hereunder for which
no other peaalty is provided is gullty oi an office and is
liable on summary conviciion to a fine not exceeding one
thousand dollars.

(38)
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APPENDIX A

LIST OF SUBMISSIONS RECEIVED

Austin Airways

Canadian Construciion Association

Canadian Longyear Limited

Canadian Natjonal Railways

Canadian Petroloum Industry

Consolidated Mining and Smelting Company of Canada Ltd
International Union of Mine, Mill and Smelter Workers (Canada)
Lanky Exploration and Deve lopment Ltd |
Harry Larsen (Statutory Declaration)

Northwest Territories Allied Council

Osler, Hammond and Nanton Insurance Lid

Prudential Assurance Company Lid,

Teamsters Joint Council No, 36

Territories Mines Accident Prevention Association
United Keno Hill Mines Lid

Whitghorse Electric Ltd

Yukon Térritorial Secretary Brief (H, S, Taylor)

ot
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APPENDIX B

LIST OF SELF INSURERS

Canadjan National Railways Compapy

Consolidated Mining and Smelting Co, of Canada Ltd
Kootenay Engineering Co, Ltd

Hudson's Bay Company

Canadian Pacific Airlines

White Pass and Yukon Route
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