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e r r a t a  s h e e t

Page 95 - Para 2:
Reference to Section 41 of the N.W.T. Ordinance should be to Section 40 and
Г^ еГ^пРе t0 Secti°n 42 of the Yukon Ordinance should be to Section 41.

P a g e  1 1 2 :

The author of the quotation at the top 
of page should be Alexander H. McKinnon, Esq. 
(Report of Workmen’s Compensation 
Commission for Nova Scotia - 1958)
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I t

I N T R O D U C  T I O N

’’I submit the proposed law not believing that i t  is  the m ost 
p erfect m easure which could be devised nor the la s t  word 
which can be said upon the subject* but as the resu lt of 
careful investigation and the b est thought of the Com m ission  
and as constituting at le a s t a step in the direction of a just* 
reasonable and p racticable solution of the problem  with 
which it deals* 11

The Hon*, S ir William Ralph Meredith* Chief
Ju stice  for Ontario.
(Final R eport on Law Relating to the Liability  
of Em ployers - 1913, Ontario)

As requested by the Com m issioners of the Northwest 

T e rrito rie s  and Yukon T e rrito ry , your Enquiry undertook a detailed  

review of the W orkm en^ Compensation Ordinances of the Northwest 

T e rrito rie s  and the Yukon T erritory* Your Enquiry was carefully  

briefed as to the general lines of study and investigation we might 

make and, for ease of presentation, we have in general divided the 

rep ort into the sections suggested*

Within each general beading we have outlined 

the situation as i t  now exists , the representations made to us, 

our considerations and the decisions and recom m endations based  

on them* Where new sections o r revisions to existing sections 

of the Ordinances w ere required, we have suggested such sections 

or revisions* A Draft Ordinance is  recommended for implementation  

by both T e rrito rie s  and is a p art of this report»
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Public bearings w ere advertised at various p laces in 

the T e rrito rie s  and the Enquiry visited F o r t  Smith, £nuvik, Yellow 

knife, Hay R iver in the Northwest T e rrito rie s , Watson Lake and 

W hitehorse in the Yukon T e rrito ry , Edmonton, A lberta and Ottawa, 

Ontario. Em ployers, labour organizations and other persons and 

groups concerned with the future development of the T e rrito rie s  made 

representations and recom m endations. By written b rief and personal 

appearances, interesting proposals for change or addition to the 

p resen t ordinances w ere presented.

Your Enquiry was prepared to m eet with interested  

groups in the E astern  A rctic , but such hearings w ere not held when 

no evidence developed to indicate that such a  v isit would be productive.

The m em bers took the opportunity to discuss supple

m entary verbal and written b riefs . The public discussions w ere  

inform al and revolved around the points raised in various submisnions. 

In addition, consultations and studies w ere made by your Enquiry  

with the adm inistrators in the T e rrito rie s  and in Ottawa concerning 

the application of the Ordinances to the problem s of W orkmen^  

Compensation.

Your Enquiry enjoyed the fullest cooperation of 

em ployers1 and w ork m en s organizations. Their representations  

both w ritten and oral? dem onstrated a fa ir and p ractical
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a p p r e c ia t io n  o f th e  m e a n in g  and p u r p o s e  o f th e  O r d in a n c e s  and a  

v e r y  p r a is e w o r th y  i n t e r e s t  in  th e  v a lu e  o f W o r k m e n 's  C o m p e n s a tio n  

and an  u n d e rs ta n d in g  o f  th e  a d m in is t r a t iv e  p r o b le m s  w h ich  a r i s e  

in  an  e x p a n d in g  in d u s tr ia l  eco n o m y »

A  s p e c i a l  c o m m e n d a tio n  m u s t  b e  g iv e n  to  th e  

p r a c t i c a l  a s s i s t a n c e  th e E n q u ir y  r e c e i v e d  f r o m  th e  m e m b e r s  and  

sta^ f o f th e  A l b e r t a  W o r k m e n 's  C o m p e n s a t io n  B o a rd »  Y o u r  

E n q u iry  i s  g r a te f u l  to  th e  S u p e rin te n d e n t o f I n s u r a n c e  f o r  C an ad a*  

M r» R ic h a r d  H u m p h ry s , f o r  r e c e i v i n g  u s  i n f o r m a l ly  and f o r  

a n s w e r in g  o u r  q u e s tio n s  so  g r a c i o u s l y .  W e a r e  a ls o  d e e p ly  

in d e b te d  to  th e  C o m m i s s i o n e r s 1 e ta f f  f o r  th e  p r a c t i c a l  c o u n s e l in g  

and a s s i s t a n c e  w h ich  s im p lif ie d  o u r  ta s k  and c o n tr ib u te d  m u c h  to  

th e  r e s u l t s  o f  th e  E n q u ir y , an d  s p e c i f i c a l l y  to  M r .  C . W . G i l c h r i s t  

o f  th e  T e r r i t o r i a l  A d m i n i s t r a t io n  w ho a c te d  s o  c a p a b ly  a s  o u r  

S e c r e t a r y .

S tu d ie s  C o n d u cte d  ,

In  a d d itio n  to  o u r  d e ta ile d  re v ie w  o f  th e  O r d in a n c e s  

o f  b o th  T e r r i t o r i e s ,  w e  h a v e  g iv e n  m u c h  s tu d y  to  th e  c o m p e n s a tio n  

la w s  o f th e  p r o v in c e s  o f  C a n a d a  and o f  o th e r  j u r i s d i c t i o n s .  W e  

h a v e  a ls o  o b ta in e d  g r e a t  b e n e f i t  f r o m  th e  c o m p r e h e n s iv e  r e p o r t s  

o f  s u c h  e m in e n t C o m m is s i o n e r s  o f E n q u ir y  in to  W o r k m e n 's  

C o m p e n s a t io n  la w s  a s  A le x a n d e r  H . M cK in n o n , E s q . ,  th e  Hon»

S i r  W il l ia m  R a lp h  M e r e d ith , C h ie f  J u s t i c e  f o r  O n ta r io , th e  Hon*
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M r. Ju stice  Middleton, the Hon. M r. Ju stice  Roach, the Hon. 

Gordon McG. Sloan, Chief Ju stice  for B ritish  Columbia, the 

Hon*t W. F . A* Turgeon, P . C . , and the Hon. M r. Ju stice  Tysoe. 

E ach  of these rep orts contributes to the unfolding history  and 

development of W orkmen's Compensation law over the p ast half 

century and w ere invaluable referen ces.

In all our deliberations, we have tried  to give 

special consideration to the social, econom ic and geographic 

ch aracter!S tics  of the T e rrito rie s  and the special conditions 

and needs prevailing.,

Our hearings and discussions confirm  our 

conviction that m odern W orkmen's Compensation lawe are  in 

the b est in te re st of the public, and of concern to the workman 

and the em ployer., T herefore, there is a responsibility because  

i t  is  a proportion of the p rice  of the goods and serv ices purchased  

in the T e rrito rie s .

We have endeavoured in our recom m endations to 

follow w ell-established principles. We recognize, as every  

previous Com m ission of Enquiry before us, that W orkmen's 

Compensation laws are  m ore than acts  of soci&l legislation.,
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They a re  enlightened recognition of the employer rs responsibility  

toward his workmen for the resu lts of injury suffered in his 

employment*

All of which is  respectfully submitted#

B . J7 Leg ___
B oard of Enquiry

v ü d im iâ Q i

Dm H. Young, M ember

Л
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I N S U R A N C E  S Y S T E M  V E R S U S  A C C I D E N T  F U N D

• 'T h e re  a r e  tw o  m a i n  t y p e s  o f  c o m p e n s a t i o n  l a w s .  ‘ B y  o n e  o f  
t h e m  t h e  e m p l o y e r  i s  i n d i v i d u a l l y  l i a b l e  f o r  t h e  p a y m e n t  o f  
i t ,  a n d  t h a t  i s  t h e  B r i t i s h  s y s t e m .  B y  th e  o t h e r ,  'w h ic h  m a y  
b e  c a l l e d  t h e  G e r m a n  s y s t e m ,  t h e  l i a b i l i t y  i s  n o t  i n d iv id u a l  
b u t  c o l l e c t i v e ,  . . .  • T h e  l a w s  o f  o t h e r  c o u n t r i e s  a r e  o f  o n e  
o r  th e  o t h e r  o f  t h e s e  t y p e s ,  o r  m o d i f i e d  f o r m s  o f  t h e m ,  a n d  
i n  m o s t ,  i f  n o t  a l l  o f  t h e m , i n  w h i c h  th e  p r i n c i p l e  o f  in d i v i d u a l  
l i a b i l i t y  o b t a i n s ,  e m p l o y e r s  a r e  r e q u i r e d  t o  i n s u r e  a g a i n s t  i t*  ,r

T h e  H o n . S i r  W i l l i a m  R a l p h  M e r e d i t h ,  C h i e f  '
‘J u s t i c e  f o r  O n t a r i o .

( F i n a l  R e p o r t  o n  L a w  R e l a t i n g  to  t h e  L i a b i l i t y  
o f  E m p l o y e r s  -  1 9 1 3 ,  O n t a r i o )

T h e  Q u e s t i o n

T h e  f i r s t  q u e s t i o n  t o  b e  c o n s i d e r e d  b y  y o u r  

E n q u i r y  w a s  w h e t h e r  t h e r e  s h o u ld  b e  a n  I n s u r a n c e  S y s t e m  o r  

a n  A c c i d e n t  F u n d . A t  th e  p r e s e n t  t i m e ,  th e  N o r t h w e s t  T e r r i t o r i e s  

a n d  th e  Y u k o n  T e r r i t o r y  a r e  t h e  o n l y  j u r i s d i c t i o n s  i n  C a n a d a  i n  

w h ic h  th e  I n s u r a n c e  S y s t e m  o p e r a t e s .

E x i s t i n g  L e g i s l a t i o n

S e c t i o n  3 ( 1 )  o f  th e  O r d i n a n c e s  o f  b o th  T e r r i t o r i e s  

r e q u i r e s  e m p l o y e r s  t o  m a i n t a i n  i n s u r a n c e  c o v e r a g e  t o  p r o v i d e  

c o m p e n s a t i o n  f o r  t h o i r  w o r k m e n  a n d  t h e i r  d e p e n d e n t s .

S u b m is s io n s  to  th e  E n q u ir y

S u b m is s io n s  b y  th e  I n te r n a t io n a l  U n ion  o f  M in e ,

M i l l  a n d  S m e l t e r  W o r k e r s ( C a n a d a ) ,  t h e  T e a m s t e r s  J o i n t  C o u n c i l  

an d  th e  N o r t h w e s t  T e r r i t o r i e s  A l l i e d  C o u n c i l  s u p p o r t e d  th e  i d e a



7.

o f  a n  A c c i d e n t  F u n d  a d m i n i  s t e r e d  b y  a  T e r r i t o r i e s  W o r k m e n 's  

C o m p e n s a t i o n  B o a r d *  T h e  T e a m s t e r s  J o i n t  C o u n c i l  p r o p o s e d  

a  C h a i r m a n  an d  tw o  p a r t - t i m e  C o m m i s s i o n e r s  o r

R e p r e s e n t a t i v e s ,  o n e  f r o m  th e  N o r t h w e s t  T e r r i t o r i e s  a n d  th e  

o t h e r  f r o m  th e  Y u k o n  T e r r i t o r y *  In  t h e i r  s u b m i s s i o n ,  th e  

I n t e r n a t i o n a l  U n io n  o f  M in e , M i l l  a n d  S m e l t e r  W o r k e r s  ( C a n a d a )  

u r g e d  u s  to  i n v e s t i g a t e  ,rth e  p o s s i b i l i t y  o f  i n t r o d u c i n g  a  c o m p l e t e l y  

n e w  a n d  d i f f e r e n t  c o n c e p t  b y  c o m b in in g  th e  l e g i s l a t i o n  o f  b o th  

T e r r i t o r i e s  s o  a s  to  s e t  up  a  c o m b i n e d  W o r k m e n 's  C o m p e n s a t i o n  

B o a r d " .

O t h e r  s u b m i s s i o n s  w e r e  m a d e  b y  e m p l o y e r s ,  th e  

T e r r i t o r i e s  M i n e s  A c c i d e n t  P r e v e n t i o n  A s s o c i a t i o n  a n d  I n s u r e r s *  

G e n e r a l l y  t h e s e  s u b m i s s i o n s  s u p p o r t e d  t h e  c o n t i n u a t i o n  o f  th e  

e x i s t i n g  i n s u r a n c e  s y s t e m *

S tu d ie s  b y  th e  E n q u i r y

In  th e  t e n  p r o v i n c e s  o f  C a n a d a ,  g e o g r a p h i c  a n d  

e c o n o m i c  c i r c u m s t a n c e s  a r e  d i f f e r e n t .  T h e  A c c i d e n t  F u n d  - -  

C o l l e c t i v e  L i a b i l i t y  S y s t e m ,  a d m i n i s t e r e d  b y  B o a r d s  o r  

C o m m i s s i o n s  h a s  w o r k e d  w e l l .  O n  t h e  o t h e r  h a n d , i t  i s  

e v i d e n t  t h a t  i n  t h e  v a r i o u s  s t a t e s  o f  th e  U n ite d  S t a t e s  o f  A m e r i c a ,  

th e  in d iv id u a l  l i a b i l i t y  an d  i n s u r a n c e  c o v e r a g e  s y s t e m  h a s  b e e n  

i n  e f f e c t  f o r  m a A y .y e a r s  in  c o n j u n c t i o n  w ith  a  s t a t e  fu n d  s y s t e m *
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W ith  t h e s e  tw o  c o n t r a s t i n g  t y p e s  o f  c o v e r a g e ,  

b o th  a p p a r e n t l y  g iv in g  s a t i s f a c t i o n *  y o u r  E n q u i r y  a p p r o a c h e d  

t h i s  t o p i c  o b j e c t i v e l y ,  i n te n d in g  to  e n s u r e  t h a t  th e  p l a n  

r e c o m m e n d e d  f o r  th e  T e r r i t o r i e s  w o u ld  b e  o f  th e  g r e a t e s t  

b e n e f i t  to  th e  w o r k m e n  a n d  e m p l o y e r s  o f  th e  T e r r i t o r i e s »  I f  

c h a n g e  to  a n  A c c i d e n t  F u n d  S y s t e m  c o u ld  b e  d e m o n s t r a t e d  a s  

e c o n o m i c a l l y  s o u n d , i t  w o u ld  h a v e  th e  a d d e d  a d v a n t a g e  o f  

u n i f o r m i t y  w i th  th e  o t h e r  C a n a d i a n  j u r i s d i c t i o n s »

Y o u r  E n q u i r y ,  t h e r e f o r e ,  e n g a g e d  i n  a  s t u d y  

o f  c o m p a r a b l e  c o s t s  a n d  s t a t i s t i c s  o f  a l t e r n a t i v e  s y s t e m s *  

C o m p a r i s o n s  w e r e  m a d e  o f  a d m i n i s t r a t i v e  c o s t  a s  a  p e r c e n t a g e  

o f  b e n e f i t s  in  B r i t i s h  C o l u m b i a ,  M a n i t o b a ,  O n t a r i o ,  P r i n c e  

E d w a r d  I s l a n d  a n d  N e w  Z e a l a n d *  In  M a n i t o b a  t h e  s tu d y  r e l a t e d  

to  t h e i r  a d m i n i s t r a t i o n  b e f o r e  an d  a f t e r  th e  a d o p tio n  o f  a n  

a l t e r n a t i v e  s y s t e m *  O u r  s t u d i e s  l e d  to  t h e  c o n c l u s i o n s  t h a t  

a d m i n i s t r a t i v e  c o s t ,  a s  a  p e r c e n t a g e  o f  th e  a s s e s s m e n t ,  i s  

i n  i n v e r s e  r a t i o  to  th e  e x t e n t  o f  th e  c o m p e n s a t i o n  i n  a  p a r t i c u l a r  

j u r i s d i c t i o n *  T h e  l a r g e r  th e  o p e r a t i o n ,  t h e  l o w e r  t h e  u n i t  c o s t  

f o r  e a c h  o n e  h u n d r e d  d o l l a r s  o f  p a y r o l l *  C o n v e r s e l y ,  t h e  

s m a l l e r  t h e  o p e r a t i o n ,  t h e  g r e a t e r  t h e  p e r c e n t a g e  o f  a d m i n i s t r a t i v e

c o s t *
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C o n s i d e r a t i o n s

E v e n  w ith  th e  m o s t  o p t im is t ic  p r o je c t io n s  f o r

th e  f u t u r e ,  t h e r e  i s  n o  d o u b t t h a t  c o m p e n s a t i o n  i n  th e  T e r r i t o r i e s

i s  an d  w i l l  b e  c o n s i d e r a b l y  s m a l l e r  th a n  o t h e r  C a n a d i a n

j u r i s d i c t i o n s 1. C o n v e r s io n  a t  th is  t im e  tjp an  A c c id e n t  F u n d

S y s t e m  w ith  th e  n e c e s s a r y  a d m i n i s t r a t i v e  s t a f f  t o  d e a l

e f f e c t i v e l y  w ith  a l l  a s p e c t s  o f  th e  O r d i n a n c e  w o u ld  u n q u e s t io n a b ly

»
p r o d u c e  c o s t s  m a t e r i a l l y  h i g h e r  th a n  a t  p r e s e n t *

T w o  o t h e r  i m p o r t a n t  a s p e c t s  o f  th e  s i t u a t i o n  

m u s t  a l s o  b e  c o n s i d e r e d .  Y o u r  E n q u i r y  b e l i e v e s  t h a t  th e  

w o r k m a n 's  r i g h t s  m u s t  b e  a p p r o x i m a t e l y  e q u i v a l e n t  to  th e  

r i g h t s  an d  b e n e f i t s  h e  w o u ld  r e c e i v e  e l s e w h e r e  i n  C a n a d a *

T h e  e m p l o y e r s  in  th e  T e r r i t o r i e s  m u s t  b e  a s s u r e d  t h a t  th e  

c o s t s  c h a r g e d  t o  t h e m  a r e  e q u i t a b l e  an d  c o m p a r e  r e a s o n a b l y  

w ith  t h o s e  p r e v a i l i n g  e l s e w h e r e  in  C a n a d a .

M o s t  s u b m i s s i o n s  f r o m  e m p l o y e r  g r o u p s  h a v e  

u r g e d  r e t e n t i o n  o f  th e  i n s u r a n c e  s y s t e m *  U n d e r  i t  t h e y  a r e  

f r e e  t o  s e e k  t h e  l o w e s t  r a t e s  a v a i l a b l e *  A t  th e  s a m e  t i m e ,  

th e  ‘ ‘m e r i t  r a t i n g '*  b u i l t  in to  i n d iv id u a l  i n s u r a n c e  c o v e r a g e  

m u s t  a l s o  b e a r  o n  th e  e m p l o y e r s *  a c c i d e n t  p r e v e n t i o n  p r o g r a m * ,
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C o n c l u s i o n

Y o u r  E n q u i r y  i s  s a t i s f i e d  t h a t  th e  b e n e f i t s  u n d e r  

th e  C o m p e n s a t i o n  O r d i n a n c e s  w i l l ,  w i th  a d o p tio n  o f  o u r  

r e c o m m e n d a t i o n s ,  p r o v i d e  e q u i t a b l y  f o r  w o r k m e n  a n d  t h e i r  

d e p e n d e n t s .  W e  a r e  s a t i s f i e d  t h a t  th e  O r d i n a n c e s  a r e  

a d m i n i s t e r e d  e f f i c i e n t l y  u n d e r  th e  e x i s t i n g  s y s t e m  a n d  t h a t  

th e  r e f e r e e  p r o v i s i o n s  p r o v i d e  a  p r o p e r  b a l a n c e  a n d  i m p a r t i a l i t y  

in  c o n t e n t i o u s  c a s e s .  T h e  e m p l o y e r s  a r e  s a t i s f i e d  t h a t  t h e i r  

c o s t  i s  r e a s o n a b l e .  T h e  o n e  m a j o r  d e f e c t  i n  th e  p r e s e n t  s y s t e m ,  

t h a t  o f  p r o t e c t i o n  f o r  th e  w o r k m e n  o f  u n i n s u r e d  e m p l o y e r s ,  i s

p r o v i d e d  f o r  in  th e  s e c t i o n  o f  t h i s  r e p o r t  d e a l i n g  w ith  i n s u r a n c e  

c o v e r a g e .

R e c o m m e n d a t i o n

»Ve c a n n o t  c o n c l u d e  f r o m  th e  e v i d e n c e  a t  t h i s  t i m e  

t h a t  c o n v e r s i o n  to  a n  A c c i d e n t  F u n d  a d m i n i s t e r e d  b y  a  W o r k m e n s  

C o m p e n s a t i o n  B o a r d  f o r  th e  T e r r i t o r i e s  i s  a d m i n i s t r a t i v e l y  

n e c e s s a r y  o r  e c o n o m i c a l l y  s o u n d .

N e v e r t h e l e s s  y o u r  E n q u i r y  r e c o g n i z e s  t h a t  

e v e n t u a l  c h a n g e  i s  i n e v i t a b l e  an d  th e  d e s i r e  f o r  u n i f o r m i t y  i s  

s t r o n g *  I b e  A c c i d e n t  F u n d  s y s t e m s  p r e v a i l i n g  in  th e  te n  

p r o v i n c e s  a r e  g o o d  an d  th e  t i m e  m a y  c o m e  w h e n  s u c h  a  s y s t e m  

w i l l  b e  b e e t  f o r  th e  T e r r i t o r i e s .  T h e  T e r r i t o r i e s  a d m i n i s t r a t i o n



s h o u ld  s u p e r v i s e  th e  d e v e l o p m e n t  o f  p l a n s  a n d  s t a t i s t i c s  w h i c h  

m i g h t  b e  v i t a l  t o  th e  r e c o n s i d e r a t i o n  o f  t h i s  m a t t e r  i n  p e r h a p s  

t e n  y e a r s  t im e » ,

A t  t h e  p r e s e n t  t i m e  a n d  f o r  t h e  r e a s o n s  

m e n t i o n e d ,  w e  r e c o m m e n d  t h a t  th e  p r e s e n t  s y s t e m  o f

i n s u r a n c e  c o v e r a g e  s h o u ld  b e  c o n t in u e d  a s  m o d i f i e d  i n  t h i s  

r e p o r t » ;



I N S U R A N C E  C O V E R A G E

W e  m u s t  b e a r  in  m in d  t h a t  W o r k m e n * s  C o m p e n s a t i o i i  w a s  
m a j o r  s o c i a l  i n s u r a n c e  m e a s u r e  e n a c t e d *  **

T h e  H o n . //• F .  A» T u r g e o n ,  P .  C*
( R e p o r t  -  W o r k m e n * s  C o m p e n s a t i o n  C o m m i s s i o n  -  1 9 5 8 «  
M a n i t o b a ) .

E x i s t i n g  L e g i s l a t i o n

T h e  r e g u l a t i o n s  r e q u i r i n g  i n s u r a n c e  c o v e r a g e  

a r e  s i m i l a r  f o r  b o th  T e r r i t o r i e s  in  m a t t e r s  o f  W o r k m e n 1 s  

C o m p e n s a t i o n .

L i m i t s  o f  I n s u r a n c e

T h e  c o n t r a c t  o f  i n s u r a n c e  w h i c h  an  e m p l o y e r  

s h a l l  e n t e r  in to  a n d  m a i n t a i n  i n  f o r c e  u n d e r  th e  O r d i n a n c e s  

s h a l l  b e  f o r  n o t  l e s s  th a n  o n e  h u n d r e d  a n d  f i f t y  th o u s a n d  

d o l l a r s  f o r  e a c h  w o r k m a n  a n d  f o r  n o t  l e s s  th a n  o n e  m i l l i o n  

d o l l a r s  f o r  tw o  o r  m o r e  w o r k m e n  i n j u r e d  o r  k i l l e d  i n  a n y  

o n e  a c c i d e n t *

W h ile  t h e s e  l i m i t s  w e r e  a d e q u a t e  a t  t h e  t i m e  

th e  r e g u l a t i o n s  w e r e  p a s s e d *  c h a n g i n g  e c o n o m i c  c i r c u m s t a n c e s  

a n d  i n c r e a s i n g  c o s t s  m a k e  u p w a r d  r e v i s i o n  n e c e s s a r y *  

R e c o m m e n d a t i o n

Y o u r  E n q u i r y  t h e r e f o r e  s o u g h t  o u t  i n f o r m a t i o n  

f r o m  o t h e r  s o u r c e s  an d  a f t e r  c o n s i d e r a t i o n  r e c o m m e n d s  t h a t
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rb e  r e g u l a t i o n s  b e  a m e n d e d  to  p r o v i d e  n o t  l e s s  th a n  tw o  h u n d r e d  

a n d  f i f t y  t h o u s a n d  d o l l a r s  o f  c o v e r a g e  f o r  e a c h  w o r k m a n  a rd  n o t  

l e e s  th a n  o n e  m i l l i o n  u v e  h u n d r e d  th o u s a n d  d o l l a r s  f o r  tw o  o r  

m o r e  w o r k m e n  i n j u r e d  o r  k i l le d  in  a n y  o n e  a c c i d e n t * .

A p p r o v e d  I n s u r e r s

T h e  r e g u l a t i o n s  u n d e r  th e  O r d i n a n c e s  s e t  o u t  

tiie  c a t e g o r i e s  a s  f o l l o w s :

( a ) A l l  i n s u r a n c e  c o m p a n i e s  l i c e n s e d  to  i s s u e  

e m p l o y e r ^  l i a b i l i t y  i n s u r a n c e  i n  C a n a d a  

u n d e r  th e  C a n a d i a n  a n d  B r i t i s h  I n s u r a n c e  

C o m p a n i e s  A c t ,  C h a p t e r  2 1  o f  th e  R e v i s e d  

S t a t u t e s  o f  C a n a d a ,  1 9 5 2 ,  o r  th e  F o r e i g n  

I n s u r a n c e  C o m p a n i e s  A c t ,  C h a p t e r  1 2 5  o f  

t h e  R e v i s e d  S t a t u t e s  o f  C a n a d a ,  1 9 5 2 ,  a n d

(b ) L l o y d s  o f  L o n d o n .

C h o s e n  I n s t r u m e n t

Y o u r  E n q u i r y  c o n s i d e r e d  th e  p r o p o s i t i o n  t h a t  

a  s p e c i f i c  i n s u r a n c e  c o m p a n y  m i g h t  b e  n o m i n a t e d  a s  a  " c h o s e n  

i n s t r u m e n t .  "  S u c h  a  c o m p a n y  w o u ld  o b t a i n  a l l  c o m p e n s a t i o n  

b u s i n e s s  f r o m  a i l  e m p l o y e r s  in  th e  T e r r i t o r i e s .  T h e  v o l u m e  

o f  b u s i n e s s  w o u ld  r e d u c e  o p e r a t i n g  c o s t s  a n d , a s  a  r e s u l t ,  

l o w e r  p r e m i u m  r a t e s  m i g h t  b e  c h a r g e d  th u s  b r i n g i n g  s o m e  o f  

t h e  a d v a n t a g e s  o f  c o l l e c t i v e  i n s u r a n c e  c o v e r a g e  to  i n d iv id u a l  

l i a b i l i t y .
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O n  i n q u i r i n g ,  h o w e v e r ,  w e  f in d  th 9.t o n e  

i n s u r a n c e  c o m p a n y  a l r e a d y  c a r r i e s  a p p r o x i m a t e l y  n i n e t y  

p e r  c e n t  o f  th e  r i s k  w ith o u t  t h e  n e e d  o f  s u c h  d e s i g n a t i o n .

S i n c e  t h e r e  i s  l i t t l e  to  b e  g a in e d  f r o m  a  f i n a n c i a l  v ie w p o in t  

a n d  s i n c e  y o u r  E n q u i r y  w o u ld  b e  m o s t  r e l u c t a n t  to  s u g g e s t  

t h a t  a n  e m p l o y e e  s h o u ld  n o t  h a v e  th e  r i g h t  t o  s e e k  e q u i v a l e n t  

i n s u r a n c e  f r o m  a n o t h e r  c a r r i e r  w i th  a  m o r e  f a v o u r a b l e  r a t e ,  

w e  d o  n o t  r e c o m m e n d  a n y  c h a n g e  in  t h i s  r e g u l a t i o n .

P a y r o l l

A n  i n j u r e d  w o r k m a n 's  c o m p e n s a t i o n  r a t e  i s  

b a s e d  o n  h i s  a n n u a l  earnings o r  s u c h  o t h e r  b a s i s  t h a t  b e s t  

r e f l e c t s  h i s  a v e r a g e  e a r n i n g s .

T h e  payroll o n  w h i c h  th e  e m p l o y e r  p a y s  f o r  

i n s u r a n c e  p r o t e c t i o n  u n d e r  S e c t i o n  Z(t) o f  th e  N o r t h w e s t  

T e r r i t o r i e s  O r d i n a n c e  an d  S e c t i o n  2 (u ) o f  th e  Y u k o n  O r d i n a n c e ,  

h o w e v e r ,  i s  b a s e d  o n  th e  e m p l o y e r * s  a n n u a l  p a y r o l l  l e s s  a n y  

a m o u n t  in  e x c e s s  o f  t h r e e  h u n d r e d  a n d  s e v e n t y - f i v e  d o l l a r s  

( t h r e e  h u n d r e d  a n d  t h i r t y - t h r e e  d o l l a r s  i n  th e  Y u k o n ) e a r n e d  

b y  a  w o r k m a n  in  a n y  m o n th .

T h u s  w h e r e  a  w o r k m a n  e a r n s  h i g h  w a g e s  in  a  

fe w  m o n t h s  an d  e s t a b l i s h e s  a  h ig h  b a s i s  f o r  b e n e f i t s ,  h i s  

e m p l o y e r  o n ly  p a y s  f o r  c o v e r a g e  o n  a  m o n t h l y  b a s i s  up to
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th e  s t a t u t o r y  m o n t h l y  m a x im u m #  T h is  r e s u l t s  in  a n  in e q u i t y  

in  t h a t  th e  e m p l o y e r  m a y  p a y  f o r  c o v e r a g e  o n  l o w e r  e a r n i n g s  

th a n  t h o s e  u s e d  f o r  d e t e r m i n i n g  b e n e f i t s  i n  th e  e v e n t  o f  

a c c i d e n t . ,

T h is  s y s t e m  o f  m o n th ly  l i m i t s  a ls o  r e q u i r e s  

th e  i n e u r e r  to  m a in ta in  a  m o r e  c o m p le x  b o o k k e e p in g  s y s t e m  

th a n  w ou ld  b e  r e q u ir e d  if  an n u al m a x im u m s  w e r e  a d o p te d . 

R e c o m m e n d a tio n

T o  b r i n g  th e  T e r r i t o r i e s '  p a y r o l l  r e p o r t i n g  

s y s t e m  in to  l i n e  w ith  t h a t  o f  th e  p r o v i n c e s ,  to  s i m p l i f y  

b o o k k e e p in g  p r o c e d u r e s  an d  to  m a k e  t h e s e  p r o v i s i o n s  e q u i t a b l e  

w e  r e c o m m e n d  t h a t  e m p l o y e r s  i n s u r e  t h e i r  p a y r o l l  o n  th e  

a c t u a l  a n n u a l  e a r n i n g s  o f  th e  e m p l o y e r 's  w o r k m e n  u p  to  b u t  

n o t  e x c e e d i n g  th e  r e c o m m e n d e d  n e w  m a x i m u m  o f  f i v e  th o u s a n d  

s i x  h u n d r e d  d o l l a r s ,  a s  d e s c r i b e d  in  th e  D r a f t  O r d i n a n c e  a s  

C l a u s e  ( t )  o f  S e c t i o n  2 .

A s s e s s m e n t  f o r  A d m in is t r a t io n

A l l  i n s u r o r s  i s s u i n g  p o l i c i e s  f o r  t h e  p u r p o s e s  

o f  t h i s  O r d i n a n c e  a r e  b y  th e  r e g u l a t i o n s  a p p o in te d  a s  a g e n t s  o f  

th e  C o m m i s s i o n e r  f o r  th e  c o l l e c t i o n  o f  t h e  a d m i n i s t r a t i v e

a s s e s s m e n t .
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T h i s  a s s e s s m e n t  i s  l e v i e d  u n d e r  S e c t i o n  4 2  o f  

th e  N o r t h w e s t  T e r r i t o r i e s  O r d i n a n c e  an d  S e c t i o n  4 3  o f  th e  Y u k o n  

O r d i n a n c e  b o th  o f  w n ic h  p r o v i d e  f o r  a s s e s s m e n t  n o t  e x c e e d i n g  

o n e - h a l f  o f  o n e  p e r  c e n t  o f  a n  e m p l o y e r 's  p a y r o l l  o r  $ 1 . 0 0 ,  

w h i c h e v e r  i s  th e  g r e a t e r . .  In  t h e  N o r t h w e s t  T e r r i t o r i e s  th e  

a c t u a l  l e v y  i s  o n e -te n th  o f  o n e  p e r  c e n t  a n d  i n  th e  Y u k o n  o n e -  

f if th  o f  o n e  p e r  c e n t .  I t  a p p e a r s  to  y o u r  E n q u i r y  t h a t  th is  

p r o v i s i o n  m a y  b o  u s e d  f o r  th e  p u r p o s e  o f  c r e a t i n g  a n  a d d i t i o n a l  

fu n d  to  p r o v i d e  f o r  th e  w o r k m e n  o f  u n i n s u r e d  e m p l o y e r s  a s  

o u tl in e d  in  th e  n e x t  p a r a g r a p h .

U n i n s u r e d  E m p l o y e r s

W h o le  th e  O r d i n a n c e s  p r o v i d e  t h a t  a l l  e m p l o y e r s ,  

e x c e p t  t h o s e  s p e c i f i c a l l y  e x e m p t ,  m u s t  o b t a i n  i n s u r a n c e  

c o v e r a g e  f o r  t h e i r  w o r k m e n ,  i t  i s  a n  u n f o r t u n a t e  f a c t  t h a t  

s o m e  e m p l o y e r s  f a i l  to  p r o v i d e  s u c h  c o v e r a g e *  T h e  O r d i n a n c e s  

a s  p r e s e n t l y  c o n s t i t u t e d  c a n n o t  a b s o l u t e l y  a s s u r e  t h a t  a il  

e m p l o y e r s  d o  i n s u r e  t h e i r  w o r k m e n  f o r  c o m p e n s a t i o n .  T h e  

O r d i n a n c e s  n o w  p r o v i d e  t h a t  e m p l o y e r s  c a n  b e  p e n a l i z e d  f o r  

f a i l u r e  to  d o  s o .  In  a n y  e v e n t ,  i t  i s  c o n c e i v a b l e  t h a t  th e  

e m p l o y e r 's  r e s o u r c e s  m a y  b e  i n a d e q u a t e  to  m e e t  th e  c o s t  o f  

th e  c l a i m s  o f  h i s  u n i n s u r e d  w o r k m e n .  T h i s  w o u ld  r e s u l t  in  a  

w o r k m a n  h a v i n g  a  l e g a l  e n t i t l e m e n t  to  c o m p e n s a t i o n  b u t  n o  

p r o v i s i o n  f o r  p a y m e n t  o f  th e  b e n e f i t .



N ew  Z e a l a n d  E x a m p l e

In  N e w  Z e a l a n d ,  th e  W o r k m e n ^  C o m p e n s a t i o n  

A c t  p r o v i d e d  f o r  a  l e v y  o f  tw o  a n d  o n e - q u a r t e r  p e r  c e n t  o f  th e  

e m p l o y e r s *  i n s u r a n c e  p r e m i u m s  f o r  th e  n in e  y e a r s  e n d in g  i n  

1 9 6 1  f o l lo w in g  w h i c h  i t  w a s  r e d u c e d  to  o n e  a n d  o n e - q u a r t e r  

p e r  c e n t*  T h i s  fu n d  p r o v i d e d  c o m p e n s a t i o n  f o r  th e  i n j u r e d  

w o r k m e n  o f  e m p l o y e r s  w h o  h a d  f a i l e d  to  o b ta in  i n s u r a n c e  

c o v e r a g e *

A l l  W o r k m e n  t o  b e  P r o t e c t e d

Y o u r  E n q u i r y  c o n s i d e r s  t h a t  a n  a b s o l u t e  

r e q u i r e m e n t  o f  a n y  i n s u r a n c e  s y s t e m  m u s t  b e  th e  p r o v i s i o n  

o f  c o v e r a g e  f o r  a l l  w o r k m e n  w ith o u t  e x c e p t i o n *  I t  i s ,  t h e r e f o r e ,  

n e c e s s a r y  t h a t  s o m e  a r r a n g e m e n t  b e  m a d e  to  c l o s e  th e  o b v io u s  

g ap  o f  u n i n s u r e d  r i s k .

T h e  P r u d e n t i a l  A s s u r a n c e  C o m p a n y  L i m i t e d  

h a v e  i n d i c a t e d  to  y o u r  E n q u i r y  t h a t  f o r  a  p r e m i u m  o f  tw e n ty  

th o u s a n d  d o l l a r s ,  th e y  w o u ld  a c c e p t  th e  r i s k  o f  c o v e r a g e  f o r  

a n y  a c c i d e n t  w h e r e  t h e  e m p l o y e r  h a d  f a i l e d  to  p r o v i d e  th e  

n e c e s s a r y  i n s u r a n c e *  N a t u r a l l y  th e  p r e m i u m  f o r  t h i s  c o v e r a g e  

m u s t  b e  c o l l e c t e d  f r o m  i n d u s t r y  g e n e r a l l y  a n d  th e  a s s e s s m e n t  

m a y  b e  r a i s e d  a s  p e r m i t t e d  b y  S e c t i o n  4 2 ( l ) ( a ) ( i )  o f  th e  D r a f t

O r d i n a n c e .



■this a d m i n i s t r a t i v e  a s s e s s m e n t  w o u ld  p r o v i d e  

th e  fu n d s  o u t  o f  w h ic h  th e  i n s u r a n c e  p r e m i u m  w o u ld  b e  p a id  f o r  

u n in s u r e d  e m p l o y e r s .  U n d e r  t h e s e  c i r c u m s t a n c e s ,  th e  w o r k m a n  

w o u ld  r e c e i v e  h i s  r i g h t f u l  b e n e f i t s  an d  th e  C o m m i s s i o n e r  w o u ld  

c o l l e c t  f r o m  th e  e m p l o y e r  a s  p r o v i d e d  f o r  b y  th e  O r d i n a n c e s .

T h is  p r o c e d u r e  w o u ld  in  n o  w a y  r e l i e v e  th e  e m p l o y e r  o f  l i a b i l i t y  

u n d e r  th e  p r o v i s i o n s  o f  th e  O r d i n a n c e s *  F u r t h e r m o r e ,  th e  

i n s u r a n c e  c o m p a n y  w o u ld  d e v e lo p  a n  e x p e r i e n c e  r a t e  f o r  t h is  

s p e c i a l i z e d  i n s u r a n c e  in  th e  T e r r i t o r i e s  s o  t h a t  s u b s e q u e n t  

a d j u s t m e n t  c o u ld  b e  m a d e  a s  w a r r a n t e d .

E n f o r c e m e n t

A n  e x a c t i n g  e n f o r c e m e n t  o f  th e  c o m p u l s o r y  

i n s u r a n c e  p r o v i s i o n s  o f  th e  O r d i n a n c e s  w i l l  b e  n e c e s s a r y  to  

e n s u r e  t h a t  e v e r y t h i n g  i s  d o n e  to  c l o s e  th e  g a p  in  c o m p e n s a t i o n  

c o v e r a g e .  T h e  e n f o r c e m e n t  s e c t i o n s  o f  th e  O r d i n a n c e s  a r e  

a d e q u a te  f o r  a  s a t i s f a c t o r y  a d m i n i s t r a t i o n  o f  c o m p e n s a t i o n  

i n s u r a n c e  in  th e  T e r r i t o r i e s .

R e c o m m e n d a tio n s

I t  i s  c o n s i d e r e d  t h a t  th e  p r o v i s i o n s  o f  S e c t i o n  

4 2 ( l ) ( a ) ( i )  o f  th e  D r a f t  O r d i n a n c e  w i l l  p e r m i t  th e  C o m m i s s i o n e r s  

to  r a i s e  a  s u f f i c i e n t  s u m  o f  m o n e y  f o r  th e  s p e c i a l  p r e m i u m  

n e c e s s a r y  to  c a r r y  th e  c o s t  o f  t h e  a d d i t i o n a l  i n s u r a n c e  s y s t e m .

I t  s h o u ld  a l s o  b e  p o in te d  o u t  t h a t  r e c o v e r i e s  f r o m  u n i n s u r e d  

e m p l o y e r s  w o u ld  b e  a d d e d  to  th e  s p e c i a l  a d m i n i s t r a t i v e  fund



a n d  th u s  h e lp  p a y  t h e s e  c o s t s  a s  p r o v i d e d  b y  t h e  D r a f t  

O r d i n a n c e  S e c t i o n  3 ( 4 ) .

A s  a  r e s u l t  o f  t h e s e  c o n c l u s i o n s t  y o u r  

E n q u i r y  r e c o m m e n d s  t h a t  th e  T e r r i t o r i e s  e n t e r  in to  a  c o n t r a c t  

f o r  th e  a d d i t io n a l  i n s u r a n c e  w i t h  th e  P r u d e n t i a l  A s s u r a n c e  

C o m p a n y  L i m i t e d  o r  a n  e q u a l l y  a c c e p t a b l e  c o m p a n y  a t  a n  

i n i t i a l  p r e m i u m  o f  t h e  e s t i m a t e d  o r d e r  o f  t w e n ty  th o u s a n d  

d o l l a r s  p e r  a n n u m .  A u t h o r i t y  f o r  s u c h  a  p r o g r a m m e  i s  

p r o v i d o d  f o r  i n  S e c t i o n s  3 ( 3 )  a n d  4 2 ( 8 ) ( c )  o f  t h e  D r a f t  

O r d i n a n c e .
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•T d e p lo r  e  a n y  p r o n e n e s s  to  a w a i t  a c t i o n  b y  a n o t h e r  
P r o v i n c e  o r  b y  a n o t h e r  W o r k m e n ^  C o m p e n s a t i o n  
B o a r d  b e f o r e  m a k i n g  c h a n g e s  i n  p r o v i s i o n s  o f  t h e  A c t  
o r  i n  a d m i n i s t r a t i v e  p r i n c i p l e s  o r  p r o c e d u r e s *  и

T h e  H on* M r *  J u s t i c e  T y s o e
( C o m m i s s i o n  o f  I n q u i r y  W o r k m e n s  C o m p e n s a t i o n  A c t  -  
B  r i t i  s h  C o l u m b i a ,  1 9 6 5 ) *

U n i f o r m i t y  b e t w e e n  th e  T e r r i t o r i e s

In  t h i s  a g e  o f  e x t r e m e  m o b i l i t y  o f  l a b o u r ,  

c a p i t a l  an d  m a n a g e m e n t ,  i t  s e e m s  d e s i r a b l e  t h a t  w e  h a v e  u n i f o r m i t y  

o f  la w  an d  a d m i n i s t r a t i v e  p r a c t i c e  in  r e s p e c t  to  t h e  Y u k o n  an d  

N o r t h w e s t  T e r r i t o r i e s  O r d i n a n c e s *  E v e r y  w r i t t e n  s u b m i s s i o n  

to  y o u r  E n q u i r y  r e c o m m e n d e d  an d  u r g e d  s i m i l a r  l e g i s l a t i o n  in  

b o tn  T e r r i t o r i e s .  Y o u r  E n q u i r y  c o n c u r r e d  w ith , t h i s  o p in io n  

a n d  r e c o m m e n d e d  a n  i d e n t i c a l l y  w o r d e d  O r d i n a n c e  f o r  e a c h  o f  

th e  T e r r i t o r i e s  w i th  i d e n t i c a l  b e n e f i t s  i n  e a c h  T e r r i t o r y  a n d  

w i t h  th e  p r o v i s i o n  t h a t  in  n o  c i r c u m s t a n c e  w o u ld  b e n e f i t s  b e  

l o w e r  th a n  p r e v i o u s l y *

U n i f o r m i t y  w ith  th e  P r o v i n c e  o f  A l b e r t a

T h e  e v i d e n c e  p r e s e n t e d  to  y o u r  E n q u i r y  an d  

t h a t  g a t h e r e d  b y  i t  i n d e p e n d e n t l y ,  i n d i c a t e d  t h a t  a  m a j o r i t y  

o f  w o r k m e n  e m p l o y e d  t e m p o r a r i l y  i n  th e  T e r r i t o r i e s  b u t



■who n o r m a l l y  r e s i d e  a n d  w o r k  i n  o t h e r  j u r i s d i c t i o n s  c o m e  to  

th e  t e r r i t o r i e s  o n  a  t e m p o r a r y  b a s i s  f r o m  A l b e r t a *  B r i t i s h  

C o lu m b ia *  M a n i t o b a  a n d  O n t a r i o  i n  t h a t  o r d e r *  C u r r e n t l y  

a n d  p r o b a b l y  f o r  y e a r s  to  c o m e  t h e r e  w i l l  b e  a  s u b s t a n t i a l  

i n f l u x  o f  w o r k m e n  e n g a g e d  in  c o n s t r u c t i o n  p r o j e c t s  o f  l i m i t e d  

d u r a t io n *  b u ild in g  th e  f u t u r e  g r e a t n e s s  o f  C a n a d a * s  n o r t h * ,

I t  t h e r e f o r e  a p p e a r s  to  y o u r  E n q u i r y  t h a t  i t  

i s  a l s o  n a t u r a l  a n d  l o g i c a l  t h a t  th e  p r o v i s i o n s  o f  th e  T e r r i t o r i e s 1 

O r d i n a n c e s  s h o u ld  b e  a s  u n i f o r m  a s  p o s s i b l e  w i th  th e  p r o v i s i o n s  

o f  th e  A l b e r t a  A c t*  p r o v i d i n g  t h a t  i n  n o  i n s t a n c e  s h o u ld  t h i s  

r e s u l t  i n  a  r e d u c t i o n  o f  b e n e f i t s  b e lo w  e x i s t i n g  b e n e f i t s  in  th e  

T e r r i t o r i e s  e v e n  w h e r e  t h e s e  a r e  c u r r e n t l y  i n  e x c e s s  o f  t h o s e  

in  A l b e r t a » ,  A  f u r t h e r  b e n e f i t  o f  u n i f o r m i t y  w i t h  A l b e r t a  a n d  

u n i f o r m i t y  b e t w e e n  th e  T e r r i t o r i e s ,  i s  t h a t  o f  e a s e  o f  

a d m i n i s t r a t i o n  b y  th e  A l b e r t a  W o r k m e n £s  C o m p e n s a t i o n  B o a r d l s  

s t a f f  in  E d m o n t o n  w h o  c a r r y  o u t  t h e  r e s p o n s i b i l i t i e s  o f  th e  

R e f e r e e  u n d e r  th e  O r d i n a n c e s *

U n i f o r m i t y  w i th  C a n a d ia n  J u r i s d i c t i o n s

F u r t h e r m o r e  th e  E n q u i r y  r e c o g n i z e s  th e  

d e s i r a b i l i t y  o f  a s  m u c h  u n i f o r m i t y  a s  i s  r e a s o n a b le  in  th e  

la w s  o f  th e  v a r i o u s  C a n a d ia n  j u r i s d i c t io n s *  I t  i s  r e c o g n iz e d
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t h a t  a  c o m p l e t e l y  d e t a i l e d  u n i f o r m i t y  i s  n e i t h e r  p o s s i b l e  n o r  

d e s i r a b l e *  A  f i x e d  b e n e f i t  m i g h t  b e  c o n s i d e r a b l y  m o r e  

a d v a n t a g e o u s  to  a  r e s i d e n t  in  t h e  A r c t i c  th a n  th e  s a m e  b e n e f i t  

m i g h t  b e  to  a  w o r k m a n  i n  a  h i g h l y  i n d u s t r i a l i z e d  m e t r o p o l i t a n  

c e n t r e *  S im i l a r l y ,  i t  i s  r e c o g n i z e d  t h a t  e c o n o m i c  c i r c u m s t a n c e s  

a n d  n e e d s  f l u c t u a t e  f r o m  j u r i s d i c t i o n  to  j u r i s d i c t i o n  an d  

c o m p e n s a t i o n  a n d  e a r n i n g  l i m i t s  w i l l  n e c e s s a r i l y  v a r y *  

R e c o m m e n d a t i o n

A s  a  r e s u l t  o f  th e  r e p r e s e n t a t i o n s  m a d e  to  u s  

a n d  th e  i n f o r m a t i o n  w h ic h  w e  h a v e  g a t h e r e d ,  w e  f e e l  t h a t  

u n i f o r m i t y  o f  c o m p e n s a t i o n  la w  s h o u ld  b e  d e v e l o p e d  f r o m  t h r e e  

p o i n t s  o f  v i e w . In  th e  f i r s t  a p p r o a c h ,  i d e n t i c a l  O r d i n a n c e s  

p r o v i d i n g  i d e n t i c a l  b e n e f i t s  f o r  th e  N o r t h w e s t  T e r r i t o r i e s  

a n d  th e  Y u k o n *  S e c o n d l y ,  a s  m u c h  u n i f o r m i t y  a s  i s  r e a s o n a b l y  

l i o s s i b l e  w ith  A l b e r t a  f r o m  w h i c h  p r o v i n c e  m a n y  o f  th e  w o r k m e n  

c o m e *  T h i r d l y ,  r e a s o n a b l e  u n i f o r m i t y  w h e r e  p o s s i b l e  w i t h  th e  

o t h e r  p r o v i n c e s  o f  C a n a d a *

T h e  D r a f t  O r d i n a n c e  w ith  i d e n t i c a l  p r o v i s i o n s  

a n d  b e n e f i t s  f o r  b o th  th e  T e r r i t o r i e s  i s  p a r t  o f  t h i s  r e p o r t *
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a p p l i c a t i o n  o f  o r d i n a n c e

" A n y  a t t e m p t  to  b r i n g  a l l  th e  e x c l u d e d  i n d u s t r i e s  u n d e r  
th e  o p e r a t i o n  o f  th e  A c t  w o u ld  i m p o s e  a  t r e m o n d o u s  
b u r d e n  u p o n  th e  B o a r d  an d  w o u ld  b e  i m p r a c t i c a b l e *
T h e  e x p e n s e  o f  a d m i n i s t r a t i o n  w o u ld  b e  d i s p r o p o r t i o n a t e  
to  a n y  b e n e f i t  t h a t  w o u ld  r e s u l t .  "

T h e  H o n . M r .  J u s t i c e  M id d le to n
( R e p o r t  o n  th e  W o r k m e n ^  C o m p e n s a t i o n  A c t  o f
O n t a r i o  -  1 9 3 2 )

А» Schedule of Industries 

E x i s t i n g  L e g i s l a t i o n

T h e  p r o b l e m  o f  p r o t e c t i n g  a l l  w o r k m e n  u n d e r  

c o m p e n s a t i o n  c o v e r a g e  i s  o n g o in g  in  m o s t  j u r i s d i c t i o n s .  In  

S e c t i o n  4  o f  th e  Y u k o n  a n d  N o r t h w e s t  T e r r i t o r i e s  O r d i n a n c e s ,  

th e  i n c l u s i o n  o f  c e r t a i n  i n d u s t r i e s  n a m e d  a n d  d e s c r i b e d  i n  

S c h e d u l e  I  i s  p r o v i d e d  f o r  a n d  o t h e r  i n d u s t r i e s  m a y  b e  

d e s i g n a t e d  b y  r e g u l a t i o n  a s  t h e  C o m m i s s i o n e r  s e e s  f i t .  

F u r t h e r m o r e ,  t h e r e  i s  a  d i s c r e t i o n  to  h i m  to  w i t h d r a w  a n y  

i n d u s t r y  o r  p a r t  t h e r e o f  f r o m  th e  a p p l i c a t i o n  o f  t h i s  O r d i n a n c e .

S e c t i o n  4  a l s o  a p p l i e s  to  i n d u s t r i a l  d i s e a s e  

d e s c r i b e d  in  S c h e d u le  Д  an d  to  s u c h  o t h e r  i n d u s t r i a l  d i s e a s e  

a s  th e  C o m m i s s i o n e r  m a y  d e s i g n a t e  b y  r e g u l a t i o n .  I n d u s t r i a l  

d i s e a s e s  a r e  d e a l t  w ith  l a t e r  in  t h i s  s e c t i o n  o f  th e  r e p o r t .
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C o m m e n t s

T h e  N o r t h w e s t  T e r r i t o r i e s  A l l i e d  C o u n c i l  

s u b m i t t e d  to  y o u r  E n q u i r y  t h a t  " th e  O r d i n a n c e s  s h o u ld  a p p ly  

to  a l l  p e r s o n s  e m p l o y e d  in  th e  T e r r i t o r i e s " .  T h e  C o u n c i l  

w e n t  o n  to  в а у  t h a t  " a l l  e m p l o y e r s  o f  p e r s o n s  w h o  w o r k  in  

th e  T e r r i t o r i e s  w h e t h e r  o r  n o t  th e  e m p l o y e r 's  p l a c e  o f  

b u s i n e s s  i s  l o c a t e d  w ith in  th e  T e r r i t o r i e s  s h o u ld  b e  r e q u i r e d  

to  p a y  a s s e s s m e n t s .  "

T h e  q u e s t i o n  o f  p r o t e c t i o n  to  w o r k m e n  w a s  a l s o  

c o n s i d e r e d  b y  t h e  I n t e r n a t i o n a l  U n io n  o f  M in e *  M i l l  an d  

S m e l t e r  W o r k e r s  ( C a n a d a )  w h o  s t a t e d  i n t e r  a l i a  t h a t  " a l l  

m e n  e m p lo y e d  in  th e  T e r r i t o r i e s  s h o u ld  h a v e  fu ll»  c o m p l e t e  

a n d  s a t i s f a c t o r y  c o v e r a g e  in  t h i s  m a t t e r  o f  c o m p e n s a t i o n  

f o r  i n j u r e d  w o r k m e n ,  r e g a r d l e s s  o f  w h o  h i s  e m p l o y e r  m a y  b e .  "  

O n  th e  s a m e  s u b j e c t  th e  C a n a d i a n  N a t io n a l  R a i l w a y s  c o n te n d e d  

t h a t  " th e  a p p l i c a t i o n  o f  t h e s e  O r d i n a n c e s  a p p e a r e d  m o s t  

r e a s o n a b l e  а в  i t  p r o v i d e d  c o v e r a g e  to  a l l  c l a s s e s  o f  t h e i r  

e m p l o y e e s  n o w  w o r k i n g  in  b o t h  th e  Y u k o n  a n d  N o r t h w e s t  

T e r r i t o r i e s . , "

I t  w a s  c o n s i d e r e d  b y  th e  E n q u i r y  t h a t  th e  l i s t  

o f  i n d u s t r i e s  w a s  n o t  a b s o l u t e l y  c l e a r  andf th e  P r u d e n t i a l  

A s s u r a n c e  C o m p a n y  L i m i t e d  c o n te n d e d  t h a t  th e  e n u m e r a t e d  

i n d u s t r i e s  to  w h ic h  th e  O r d i n a n c e s  a p p lie d  s h o u ld  b e  m o r e  

s h a r p l y  d e f in e d ..
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C o n c l u s i o n s

O n  t h e  b a s i s  o f  o u r  v i s i t  to  th e  T e r r i t o r i e s ,  

f r o m  tn e  o p in io n s  e x p r e s s e d  in  th e  s u b m i s s i o n s  a n d  p u b l ic  

h e a r i n g s ,  y o u r  E n q u i r y  p r o p o s e s  a  n e w  a p p l i c a t i o n  f o r  th e  

p ro te c fc io n c f  w o r k m e n  f o r  c o m p e n s a t i o n  in  t h e  T e r r i t o r i e s *

T h e  n e w  p r o p o s a l s  a r e  b a s e d  o n  th e  p r e m i s e  

t h a t  a l l  w o r k m e n  e a r n i n g  w a g e s  in  e i t h e r  th e  Y u k o n  o r  

N o r t n w o s t  T e r r i t o r i e s  s h o u ld  b e  u n d e r  o n e  o r  th e  o t h e r  o f  

th e  i d e n t i c a l  O r d i n a n c e s » ;  In  j u r i s d i c t i o n s  l i k e  th e  T e r r i t o r i e s  

w h e r e  i n d u s t r i a l  a c t i v i t y  i s  r e l a t i v e l y  s m a l l ,  i t  s e a m s  d e s i r a b l e  

to  y o u r  E n q u i r y  to  s i m p l i f y  th e  d e l i n e a t i o n  o f  t h o s e  p r o t e c t e d  

u n d e r  th e  O r d i n a n c e s »

T o  d r a f t  th e  S t a t u t e  b y  l i s t i n g  t h o s e  e x c l u d e d  

r a t h e r  th a n  b y  d e s c r i b i n g  t h o s e  i n c l u d e d  h a s  b e e n  o u r  a im »

F e w  o c c u p a t i o n s  a r e  e x e m p t  f r o m  c o v e r a g e  in  th e  d r a f t  

O r d i n a n c e  c o n t r a s t e d  w ith  th e  many n o w  i n c l u d e d  in  th e  

s o m e t i m e s  o b s c u r e  c a t e g o r i e s  o f  c o v e r e d  o c c u p a t i o n s »

T h e r e f o r e ,  th e  e m p l o y e r  i n  th e  T e r r i t o r i e s  

w i l l  K now  t h a t  th e  f a c t  o f  e m p l o y i n g  a  w o r k m a n  w i l l  m a k e  h im  

i n d i v i d u a l l y  l i a b l e  f o r  th e  p r o t e c t i o n  o f  t h a t  w o r k m a n  an d  h e  

m u s t  i n s u r o  o r  c o n f i r m  th e  e x e m p t i o n  o f  h i s  e m p l o y e e s  f r o m  

t h e  O r d i n a n c e s »
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Recommendations

Y o u r  E n q u i r y  r e c o m m e n d s  t h a t  t h i s  O r d i n a n c e  

a p p ly  to  a i l  i n d u s t r i e s  an d  to  a l l  w o r k m e n  w o r k i n g  £ o r  a n  

e m p l o y e r  in  th e  Y u k o n  an d  N o r t h w e s t  T e r r i t o r i e s  a s  n o w  

p r o v i d e d  in  S e c t i o n  5 o£ th e  DraJtv, O r d i n a n c e  f o r m i n g  p a r t  o f  

th is  r e p o r t »

B .  V o l u n t a r y  C o v e r a g e  

E x i s t i n g  L e g i s l a t i o n

B o t h  O r d i n a n c e s  n ow  a p p ly  to  a l l  i n d u s t r i e s  

l i s t e d  in  S c h e d u le  I  a n d  in  a d d itio n »  to  t h o s e  d e s i g n a t e d  b y  th e  

C o m m i s s i o n e r ^  r e g u l a t i o n s »  V o l u n t a r y  a p p l i c a t i o n  f o r  

c o v e r a g e  o f  e x c l u d e d  i n d u s t r i e s  i s  a v a i l a b l e  i n  th e  Y u k o n  

o n ly  u n d e r  th e  C o m m i s s i o n e r 's  a m e n d e d  O r d e r  1 9 5 9 - 8 1 ,  

S e c t i o n  9 { 2 ) ( a )  a n d  (b }» T h is  S e c t i o n  p r o v i d e s  t h a t  ,fe v e r y  

e s t a b l i s h m e n t ,  u n d e r t a k i n g  o r  b u s i n e s s  s h a l l  b e  d e e m e d  a n  

i n d u s t r y  to  w h ic h  th e  O r d i n a n c e  a p p l i e s ,  u p o n  n o t i c e  in  

w r i t i n g  b e in g  f i l e d  w ith  th e  C o m m i s s i o n e r »  T h i s  c o v e r a g e  

c o n t i n u e s  f r o m  t h e  d a te  n o t i c e  in  w r i t i n g  i s  r e c e i v e d  b y  th e  

C o m m i s s i o n e r  u n ti l  th e  3 1 s t  d a y  o f  D e c e m b e r  n e x t  fo l lo w in g  

th e  d a te  o f  th e  n o t i c e  to  th e  e f f e c t  t h a t  c o v e r a g e  i s  n o  l o n g e r  

d e s i r e d .  "
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R e c o m m e n d a tio n

Y o u r  E n q u i r y  a g r e e s  t h a t  v o l u n t a x y  c o v e r a g e  

f o r  e x c l u d e d  i n d u s t r i e s  o r  e m p l o y e r s  s h o u ld  b e  a v a i l a b l e  

u n d e r  th e  O r d i n a n c e  an d  h a s  p r o v i d e d  f o r  t h i s  in  S e c t i o n  5 ,  

s u b s e c t i o n s  ( 4 )  a n d  ( 5 )  o f  th e  D r a f t  O r d i n a n c e .

С» I n d e p e n d e n t  O p e r a t o r s

Y o u r  E n q u i r y  a l s o  c o n s i d e r e d  w h e t h e r  s u c h  

c o v e r a g e  s h o u ld  b e  m a d e  a v a i l a b l e  to  i n d e p e n d e n t  o p e r a t o r s  

w h o  a r e  n o t  e m p l o y e r s  o r  w o r k m e n *  b u t  p e r f o r m  w o r k  o f  a  

n a t u r e  w id e n  i f  th e y  w e r e  w o r k m e n ,  w o u ld  b e  w ith in  th e  

s c o p e  o f  tn e  O 'r d i n a n c e s .  I t  w a s  c o n c lu d e d  t h a t  s i n c e  

c o m p e n s a t i o n  i s  p r o v i d e d  b y  p r i v a t e  i n s u r e r s ,  t h e r e  w o u ld  

b e  l i t t l e  o r  n o  a d v a n t a g e  to  s u c h  p e r s o n s  u n d e r  th e  O r d i n a n c e s  

a s  o p p o s e d  to  p r i v a t e  i n s u r a n c e  c o v e r a g e  a n d  a d m i n i s t r a t i o n  

u n d e r  th e  O r d i n a n c e  w o u ld  b e  d i f f i c u l t .

R e c o m m e n d a tio n

T h e r e f o r e  w c do n o t r e c o m m e n d  v o lu n ta r y  

c o v e r a g e  o f in d e p e n d e n t o p e r a t o r s .

D . E x e c u t i v e  O f f i c e r s

T h e  r i g h t  o f  a n  e x e c u t i v e  o f f i c e r  o f  a  c o m p a n y  

to  b e  e x e m p t  f r o m  c o v e r a g e ,  p r o v i d e d  b y  S e c t i o n  3 A  o f  th e
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Yukon Ordinance was а1эо considered. By such e x e m p tio n  

notified to the Commissioner in writing, an Executive Officer 

may maintain his freedom of action against the party responsible 

in the event of accident* The Northwest Territories Ordinance 

does not provide such an exemption.

Recommendation

Your Enquiry believes that no Executive 

Officer should be protected by compensation against hia will 

and recommends that on request, an "Executive Officer" 

should be exempt from the provisions of the Ordinance. 

Consequently freedom from coverage is protected in Section 4 

of the Draft Ordinance for both Territories.

E. Industrial Diseases 

Existing Legislation

Both the present Ordinances, under Section 4, 

provide coverage for industrial diseases as described in 

Schedule II. Other industrial diseases maybe designated 

by the Commissioners by regulation.

F or the good administration of social 

legislation it is necessary to define clearly the coverage 

available for industrial diseases, which arise from

employment.
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Conclusions

V,'e have carefully- studied die report of the Hon. 

Justice Tysoe describing the difficulty of interpreting the 

industrial diseases schedule in British Columbia where 

additional diseases may be added to the s chedule by the 

Board without appearing in the Act.

Manitoba Legislation

We nave also studied the provision of the 

Manitoba Workmen's Compensation Act relating to industrial 

diseases. In Manitoba, the definition of the word 'accident' 

has been broadened to include "conditions in a place where 

an industrial process, trade or occupation is carried on that 

occasions a disease and as a result of which a workman is 

disabled. " This wording eliminates the need for a schedule 

01 industrial diseases. At the same time, by deeming such 

diseases to be accidents, the presumption of relationship 

to employment is retained in the Manitoba AcU

It is our conclusion that a revision of the 

Ordinances on the same basis as the wording of the Manitoba 

Act will give clarity’- to the Ordinances.
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Recommendations

We therefore recommend the adoption of the 

definition section of the Draft Ordinance which broadens the 

definition of 'accident1. This will favourably protect a 

workman who incurs an industrial disease because of his 

employment since this peculiar type of accident is by 

definition specifically included in the Ordinance.

F. Disease only -t-o.rtly due to Employment

Under Section 14(2) of the Northwest Territories 

Ordinance and Section 13(2) of the Yukon Territory Ordinance 

provision is made for proportionate compensation in situations 

where the disability is a disease only partly due to the 

employment. The compensation payable bears the same 

proportion to full compensation as the degree of disability 

due to the employment bears to the whole disability.

Submission

The International Union of Mine, Mill and 

Smelter Workers (Canada) recommends deletion of this 

provision on the grounds that all workmen are medically 

examined before employment and that all pre-existing 

disability must show up at that examination. They propose 

that a worker who has been accepted for employment should 

be fully compensated.
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Conclusion

While som e em p loyers req u ire  p re-em p lo y m en t 

exam inations of th eir w orkm en, this is  not so of all em p lo y ers. 

All d isab ilities including in tern al conditions, su scep tib ilities  

o r  p re -d isp o sitio n s to illn ess  o r  d isease  axe  not n e c e s s a r ily  

evident a t such exam in ation s. In sozxio c a s e s  the w oгкшап 

h im se lf  m ay  not be aw are  of such conditions.

I t  is  not con sidered  reason ab le to su g g est that  

the em p loyer, by accep tin g a w orkm an fo r em ploym ent, 

au tom atically  assu m es full resp on sib ility  fo r any in h eren t 

w eakness o r  tendency to d isease  which the w orkm an m ay  have.

If the proposal of the International Union of 
Mine, Mill and Smelter Workers (Canada) were accepted, 
it could reasonably be expected that pre-employment 
examinations would become more stringent and the opportunity 
to work denied to many who are capable of useful employment* 
Recommendation

Your Enquiry does not feel that the existing 
situation is unfair either to workmen or the employers and 
therefore cannot recommend any change at the present time. 
Because of this, the present provision has been continued 
in the new ID raft Ordinance as Section 14(2).
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G. Assignment and Attachment of Compensation

Assignment and attachment of compensation 
is provided for under Section 15(3) of the Northwest Territories 
Ordinance and Section 14(3) of the Yukon Territory Ordinance 
w bere the Commissioner approves*
Submission

The International Union of Mine, Mill and 
Smelter Workers (Canada) contend that assignment or 
attachment of compensation should not be permitted*
Conclusion

Since the workmen's interests are protected 
by the need for the Commissioner's approval, it is not 
considered necessary to recommend any change at the 
present time and the present provisions have been maintained 
in the new Draft Ordinance as Subsection (3) of Section 15*.

H. Autopsy

Under Section 21(6) of both Ordinances, the 
Commissioner may direct that an autopsy be performed 

when deemed necessary by the Referee, the Employer or 
Insurer to assist in determining the cause of death. If the 
dependents refuse to permit an autopsy, the Referee may 
reject any claim for compensation.,



33.

S u b m is s io n

Th© I n te r n a t io n a l  U n ion  o f  M ia e i M ill and  

S m e l t e r  "W o rk ers  (C a n a d a ) p r o p o s e  th e  c h a n g e  in  w o rd in g  

o f th e  S ectio n »  r e q u ir in g  th a t  w h e r e  th e  d e p e n d e n ts  r e f u s e  

to  p e r m i t  an  a u to p s y  th e  c l a i m  s h a ll  b e  d e c id e d  o n  th e  

m e d ic a l  e v id e n c e  a t  th e  t im e  o f d e a th .

C o n c lu s io n

W h e re  o t h j r  m e d ic a l  e v id e n c e  i s  in c o n c lu s iv e *  

an  a u to p s y  i s  th e  o n ly  re m a in in g  m e a n s  o f  d e te r m in in g  

a c c u r a t e l y  th e  c a u s e  o f  d e a th  and t h e r e f o r e  th e  e n t i t le m e n t  

to  c o m p e n s a tio n . N o t to  p e r m i t  an  a u to p s y  u n d e r  s u c h  

c i r c u m s t a n c e s  p r e v e n ts  a  c o m p le te  a p p r a i s a l  o f  th e  c l a i m  

an d  p r o h ib its  p r o p e r  a d ju d ic a tio n . T h e  w o rd in g  o f  th e  

O r d in a n c e  p r o v id e s  th a t  th e  R e f e r e e  m a y  r e j e c t  s u c h  a  

c la i m  b u t d o e s  n o t m a k e  r e j e c t i o n  m a n d a to r y .

R e c o m m e n d  a tio n

Y o u r  E n q u ir y  d o e s  n o t t h e r e f o r e  c o n s id e r  

th a t  th e  e x is t in g  w o rd in g  i s  u n r e a s o n a b le  and c a n n o t  

re c o m m e n d  a  c h a n g e  a t  th e  p r e s e n t  t i m e .  T h e  e x is t in g  

provision h a s  t h e r e f o r e  b e e n  co n tin u e d  in  th e  new  D r a f t  

O r d in a n c e , S e c t io n  21( 6) .
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' I t  i s  d i f f i c u l t  to  n a m e  a n y  i n d u s t r y  o r  a n y  h a z a r d  w h ic h  
i s  n o t  n o w  c o v e r e d ,  o r  w h ic h  i s  n o t  e n t i t l e d  to  c o v e r a g e ,  
u n d e r  t h e  e l e c t i v e  s e c t i o n * ,  A n y  n e w  i n d u s t r y  i n  w h i c h  a  
h a z a r d  e x i s t s  w i l l  d o u b t l e s s  b e c o m e  w ith in  t h e  A c t  b y  
R e g u l a t i o n  o f  thp B o a r d * 11

T h e  H o n * , G o r d o n  M cG * S l o a n ,  C h i e f  J u s t i c e  f o r  
B r i t i s h  C o l u m b i a
( R e p o r t  R e l a t i v e  to  W o r k m e n s  C o m p e n s a t i o n  -  

B r i t i s h  C o l u m b i a ,  1 9 5 2 )

C i v i l  S e r v a n t s  i n  th e  Y u k o n

T h e  C o m m i s s i o n e r  d i r e c t s  a  T e r r i t o r i a l  

C i v i l  S e r v i c e  o f  a b o u t  f o u r  h u n d r e d  e m p l o y e e s  w h o  a r e  

c o v e r e d  a s  w o r k m e n  u n d e r  th e  Y u k o n  O r d i n a n c e *  T h e  

C o m m i s s i o n e r  a l s o  d i r e c t s  a b o u t  f i f t y  f e d e r a l  e m p l o y e e s  

o f  t h e  D e p a r t m e n t  o f  N o r t h e r n  A f f a i r s  a n d  N a t i o n a l  R e s o u r c e s *  

F e d e r a l  e m p l o y e e s  a r e  c o v e r e d  u n d e r  th e  

G o v e r n m e n t  E m p l o y e e s  C o m p e n s a t i o n  A c t  a n d  t h e y  

c l ai m  u n d e r  th e  A l b e r t a  A c t  i f  u s u a l l y  e m p l o y e d  i n  th e  

T e r r i t o r i e s ,  a n d  u n d e r  t h e  A c t  o f  th e  P r o v i n c e  in  w h ic h  t h e y  

n o r m a l l y  r e s i d e  i f  n o t  u s u a l l y  e m p l o y e d  i n  th e  T e r r i t o r i e s *  

T e r r i t o r i a l  C i v i l  S e r v a n t s  a r e  c o v e r e d  u n d e r  

O r d i n a n c e  w ith  a n  i n s u r e r * , T h e y  a r e  a l s o  c o v e r e d  u n d e r  

th e  P u b l i c  S e r v i c e  S u p e r a n n u a t i o n  A c t ,  b y  f e d e r a l  l a w , w h i c h  

p r o v i d e s  f o r  b e n e f i t s  i n  th e  e v e n t  o f  d e a th *
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Civil Servants in the Northwest Territories

In the administration of the Northwest 
Territories» federal civil servants predominate but there 
are also a few employees who are deemed to be federal 
civil servants. They are covered under the Government 
Employees Compensation Act and the Public Service 
Superannuation Act.

There is» however» a third group of employees 
under contract who are neither covered under the Workmen^ 
Compensation Ordinances, the Government Employees 
Compensation Act, nor under the Public Service Superannuation 
Act»; All of these employees are usually under individual 
contracts, and it is necessary to provide some form of 
coverage for them»

Your Enquiry was led to believe that the 
Territorial Civil Servants who are deemed to be federal 
employees and the contract employees will become Territorial 

Servants when that service has been established by 
the Territorial Ordinance and will then be covered in the 
same manner as in the Yukon.



R  e comm endatxons

Your Enquiry recognizes that travelling by 
chartered aircraft is perhaps more hazardous in the 
Territories than elsewhere and where no other means of 
transportation ê nsts government employees may be required 
to use chartered aircraft quite frequently» Under these 
circumstances it is necessary that the protection be 
adequate in case of accident*

In order to provide the degree of protection 
required the Draft Ordinance includes employees of the 
Crown in the right of the Territories and compensation is 
thus afforded to such employees* They will be therefore 
entitled to the same benefits as any other workman under 
the Ordinance while maintaining their right of election to 
take action against the owner or operator of a chartered 
aircraft at common law should there he ar* accident*

Since no compensation benefits are available 
for that special group of employees under contract, the 
Commissioner should consider the advisability of obtaining 
additional, separate liability insurance for them to give them 
parity of compensation protection with federal civil servants 
until such time as they become territorial civil servants who 
would then be protected by the Draft Ordinance*
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E X E M P T I O N  F O R  N O N - R E S I D E N T  
_ _ ___________- A N D  E M P L O Y E R S

W O R K M E N

rrU n d e r tile  W o rk m e n l8 C o m p e n s a tio n  A c t  in  th e  j u r i s 
d ic tio n  in  w h ic h  th o s e  e m p lo y e e s  a r e  w o rk in g *  e v e n  
th ou gh  t e m p o r a r i l y ,  th e  e m p lo y e r  i s  a l s o  a s s e s s e d  
in  r e s p e c t  o f  th e m .

*Tn th e  e v e n t  o f an  a c c id e n t  h a p p e n in g  to  o n e  o f  th o s e  
e m p lo y e e s  h e  m a y  e l e c t  in  w h ic h  j u r i s d i c t i o n  h e  w ill  
c l a i m  c o m p e n s a tio n . I f  h e  r e c e i v e s  i t  in  o n e  o f  
c o u r s e  h e  i s  n o t  e n tit le d  to  i t  in  th e  o t h e r .  11

T h e  H o n .: M r .  J u s t i c e  R o a c h  
( R e p o r t  o n  th e  W o rk m en * s C o m p e n s a t io n  A c t ,  
Ontario - 1950)

B  ackEround

In  c o n s id e r in g  e x e m p tio n  f r o m  th e  a p p l ic a 

tio n  o f  th e  O r d in a n c e s , r e g a r d  m u s t  b e  h a d  to  th e  e c o n o m ic  

c o n d itio n s  o f  th e  T e r r i t o r i e s .  T h is  v a s t  a r e a ,  s p a r s e l y  

p o p u la te d , p r o v id e s  e m p lo y m e n t o fte n  o f  a  t e m p o r a r y  

n a tu r e  in  p e r io d s  o f  g r e a t  d e v e lo p m e n t an d  c o n s t r u c t i o n  

a c t i v i t y .  O f n e c e s s i t y ,  th is  r e s u l t s  in  an  infln-x o f  w o r k m e n  

w h o s e  r e s i d e n c e  an d  n o r m a l  p la c e  o f  e m p lo y m e n t i s  in  a  

p r o v in c e  o t h e r  th a n  th e  j u r i s d i c t i o n  o f  th e  T e r r i t o r i e s .  

E m p l o y e r s  an d  w o r k m e n  e n g a g e d  in  o c c u p a t io n s  u n d e r  th e  

O rd in a n c e s  m a y , t h e r e f o r e ,  h e  o n ly  t e m p o r a r i l y  in  th e  

T e r r i t o r i e s * .  E a c h  m a y  h a v e  c o v e r a g e  th ro u g h  an  e x te n s io n
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of coverage from their outside base, but this may not 

always be the case* This situation presents the Territories 
administration with problems of adequately enforcing the 
Ordinances*,
Existing Legislation

By Order of the Commissioner! non-resident 
employers bringing their workmen to the Territories may 
obtain an exemption provided that arrangements made for 
the protection of the workmen are satisfactory to the 
Commissioner*, In addition to exemption by Order* the 
Northwest Territories Ordinance provides for exemption 
of non-resident workmen who continue to be covered by a 
provincial workmen's compensation scheme if the employer 
records the names of his workmen* location and duration 
of employment and pays the exemption fee* Sections 3(2) 

an^ 3A of the Northwest Territories Ordinance and Section 
3(2) of the Yukon Territory Ordinance are relevant* 
Similarly, any employer employing non-resident workmen 
in the Territories on a temporary basis may obtain an 

exemption from the Ordinance, subject to the approval of 
the Commissioner who may also revoke any exemption 
previously granted*,
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Comments
■ I ■■ ' '

The Prudential A ssu ran ce Company Lim ited  

submitted that exemptions for non-resident em ployers are  

n ecessary  to avoid duplicate assessm ezts. Since there are  

difficulties in determining which workmen qualify for 

exemption, a  m ore detailed definition was desirable.

On the question of assessm en t the Northwest 

T e rrito rie s  Allied Council contended that the Ordinance 

should apply to all persons employed in the T errito ries  and 

all em ployers of persons working in the T e rrito rie s  should 

be required to pay assessm en ts regard less of w here their 

place of business is  located. The Canadian National 

Railways stated that while many of their workmen are  

non-residents, none have been deprived of compensation  

benefits having claim ed either under the Ordinances o r  

under one of the provincial compensation a cts .

In considering this problem  it  should be 

noted that federal government employees are  separately  

covered for compensation benefits under the Government 

Em ployees Compensation A ct.
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Conclusions

For years there has been persistent criticism 
voiced by employers that too often they are assessed by a 
multiplicity of jurisdictions although, the workman can only 
receive benefits in one jurisdiction* This was never intended 
and your Enquiry has made some effort to correct the conditions 
which gave rise to he charge. It must be kept in mind, however, 
that in case of an ill-founded exemption of an employer, an 
injured workman may be deprived of all but the right to sue 
at common law. Under the Draft Ordinance industry generally 
may be required to subsidize the guarantees provided to 
the workman by way of insurance through the percentage 
assessment for administration. The evidence available to 
the Board of Enquiry indicates that workmen entitled to 
compensation are those who are resident within fh» 
jurisdiction and work there continuously or those who 
reside normally and work normally in jurisdictions beyond 
the boundaries of these Territories.
Recommendations

Your Enquiry recommends exemptions from 
insurance coverage for self-insurers and from the Ordinance 
for employers who have obtained equivalent coverage elsewhere.
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Consequently* we bave drafted Section 3 
of the suggested Ordinance for the sake of clarity and 
simplicity of exemption.

It is further recommended that employers 
relying on the protection of compensation from other 
jurisdictions should he required to file the names of 
non-resident workmen with the Commissioners of the 
Territories.,
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. .  A C C I D E N T S  o u t  o f  t e r r i t o r i e s

"The matter is complicated by the fact that the Acts of 
the various provinces are not uniform and the injured 
"workman or his dependents* quite naturally* will elect 
to claim compensation under the particular Act which 
contains the more'generous provisions. n
The Hon. Mr. Justice Roach*
Commissioner* (Report on the "Workmen^ Compensation
Act, Ontario - 1950)

E x i s t i n g  L e g is la t io n

Compensation is payable to a workman for 
an accident outside the territories as provided by Section 
7 of the Yukon Ordinances and Section 8 of the Norttarest 
Territories Ordinances.

Compensation arises only if the workman's 
residence and normal place of employment are in the 
Territories* if the nature of the work is such that it is 
required to be performed both in and out of the Territories* 
and if the employment out of the Territories has lasted less 
than six months and is a direct continuation of employment 
by the same employer within the Territories.

The workman or his dependents must elect 
whether they will claim compensation under the law of the
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jurisdiction in which the accident happened or take benefits 
under the Ordinances and they must give notice accordingly. 
Comments

The Prudential Assurance Company Limited 
submitted that accidents happening out of the Territories 
bring into consideration the exemption section. In their 
opinion» if the Northwest Territories-Yukon Territory 
employer was operating in one of the provinces and if the 
employer was covered by insurance satisfactory to the 
Commissioner* such employer should not have to pay 
duplicate assessment. To date there were very few 
Northwest Territories or Yukon Territory concerns 
operating outside the Territories but the problem had 
arisen and should be recognized. The Prudential 
Assurance Company Limited hoped that 'possibly the 
Commissioner could make some arrangement with the 
provincial Board involved. ,r

Canadian Longyear Limited submitted that 
a reciprocal agreement between any new Commission and 
the compensation boards of the other provinces would be 
beneficial to all concerned*. They felt it was important



that the employee be permitted to place his claim, either 
through his 'home1 province or the 'Territories1 plan.
This would also permit the employer to pay оц1у one 

assessment to the board of the province or Territory in 
which the work was being completed. They mentioned 
Ontario Board had such a working agreement with the 
provinces of Quebec, Alberta and British Columbia. The 
validity of this argument is based on the distinction 
between individual and collective liability.

The Canadian National Railways were of 
the opinion that workmen who permanently reside within 
the Territories should have the protection of the Ordinances 
if they sustained iẑ uries while in the course of their 
employment outside the Territories, "similar to the 
provisions of the provincial compensation acts. ,r

The Territories Mines Accident Prevention 
Association pointed out in their submission that in relation 
to any claim, not only Silicosis, the Ordinance should 
provide for a limitation of liability where the claimant b?*? 
rights to compensation under the laws of another jurisdiction. 
Under the present Ordinance it is not clear that the workman 
is not entitled to duplicate payment, from the territorial 
employer as well as from a provincial board.. This 
ambiguity should be removed.
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Conclusions

The Enquiry considered that the determining 
factors are usually the employees place of business and 
the residence and normal place of employment of the workman* 
The acts of the provinces differ in wording but generally 
ensure protection to such workmen and through interprovincial 
agreements! guard against duplication of assessment by the 
device of paying assessment in the province where the work 
is done*, These interprovincial agreements facilitate the 
handling of claims and the repayment of other boards for 
payments of compensation made under such agreements*

In the provinces of Newfoundland! Nova Scotia* 
Prince Edward Island* Manitoba and Quebec* compensation 
is only payable in cases where tile workman or his dependents 
are not entitled to compensation under the law of the place 
where the accident happened* This may be a fair approach 
but requires the workman or his dependents to take the 
benefits available in other jurisdictions*

Your Enquiry is of the opinion that without 
choice of election the workman is denied certain basic rights 
of protection under the laws of his home jurisdiction*
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Recommendation

The Board of Enquiry recommends no basic 
change in principle other than clarification of wording to 
prevent duplicate assessment, duplicate payment to the 
workman and to provide for insurance coverage in force 
at the time the extra-territorial claim is made. Section 8 
of the new Draft Ordinance provides for the application of 
these principles.
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S U B R O G A T I O N  O F  R I G H T S  O F  I N J U R E D  
W O R K M E N  IN E V E N T  O F  T H I R D  P A R T Y  
__________ L I A B I L I T Y

"The adoption of a Workman’s Compensation Scheme 
was done with the deliberate purpose of abandoning 
common-law duties* rights* obligations and remedies* 
Other rights different in concept and exclusive in 
operation were substituted* ,n

The Hon* Gordon McG* Sloan* Chief Justice 
for British Columbia
(Report on The Workmen's Compensation Act, 
British Columbia - 1952)

Existing Legislation

The Ordinances of the Territories appear to 
give the workman the right to sue where an accident is caused 
by_a third party other than hie employer or other workman 
of his employer but at the same time appear to subrogate 

his rights to his employer* The relevant sections outlining 
the circumstances where an injured workman may bring 
action for damages against a third party and subrogate hie 
rights to his employer are under the Northwest Territories 
Ordinance Section 16(4) and (5) and under the Yukon 
Territory Ordinance* Section 15(4) and (5)*
Comments

It was the view of the Prudential Assurance 
Company Limited that Subsections (4), (5) and (6) were 
contradictory and ambiguous* They wished these subsections

to be reviewed and revised for reasons of clarity*



Subsection (4) is qualified by Subsection 5 
алс; appears to give the workman the right of action against 
some person other than his employer or another workman 
of his employer. Subsection (5) on the other hand, appears 
to take away from the workman the right of action and his 
right of action is subrogated to his employer. Subsection (6) 
permits the employer, upon payment to him by the third 
party, to accept same and release such third party. There 
does not appear to be any restriction on these subsections to 
prevent a workman agreeing to a settlement with a third 
party and accepting payment and giving a release without 
the knowledge and consent of his employer. The workman 
having received compensation from the time of the injury, 
therefore, has been in effect paid twice, and it would be 
difficult for the employer or the insurer to recover the 
compensation paid if the workman had used both the 
compensation and the money represented in the settlement 
agreed upon.,

Canadian National Railways were in agreement 
with the general principles o f subrogation as defined in the 
present Ordinances. However, they were of the opinion 
that the provisions of both Ordinances did not bar a workman



of an employer to a right of action against a workman of 
another employer- This right of action is denied by the 
majority of provincial Compensation Acts, but still exists 
in the provisions of the Alberta Workmen's Compensation 
Acti which in the experience of the Canadian National 
Railways has led to litigation, a practice which was to be 
eliminated under the original concept of Workmen's 
Compensation legislation-

As far as the Northwest Territories Allied 
Council were concerned, the subrogation of rights provided 
by the Alberta Act were adequate but» they should be 
mandatory on the part of the Commission or Board 
administering the Ordinance- Furthermore, compensation 
should ensure that the welfare of the injured workman or 
his family was looked after, pending any action to recover 
damages from a liable third party- 
Conclusions

Representations were made that the provisions 
dealing with this subject should be clarified- Your Enquiry 
does not propose to depart from the present principle that 
only the injured workman1 s employer and fellow workman 
of that same employer are protected by the Ordinances from 
common law actions for personal damages resulting from a 
compensable accident.

49-
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R e c o m m e n d a tio n

Y o u r  E n q u ir y  a g r e e s ,  h o w e v e r , th a t  an  

in ju r e d  w o r k m a n ’ s  th ir d  p a r t y  r ig h ts  sh o u ld  n o t b e  ta k e n  

a w a y  f r o m  a  w o r k m a n  b y  an  O r d in a n c e  o f  th e  T e r r i t o r i e s  

an d  th a t  th e  e x is t in g  w o rd in g  o f  S u b s e c t io n s  (4 )  an d  (5 )  

sh o u ld  b e  r e v i s e d .  T h e  n ew  D r a f t  O r d in a n c e  p r o v id e s  

f o r  th is  in  S e c t io n  1 6 ,

Y o u r  E n q u ir y  i s  o f  th e  op in io n  th a t  a  

w o r k m a n  o r  h is  e m p lo y e r  sh o u ld  n o t e v e n  in  th e o r y  b e  

a b le  to  c o l l e c t  tw ic e  in  r e s p e c t  o f  th e s a m e  in ju r y  and  

th is  sh o u ld  b e  p r e v e n te d  b y  th e  s u g g e s te d  O r d in a n c e  u n d e r  

S e c tio n  1 6 ,

T h is  w ill  g iv e  th e  e m p lo y e r  f r e e d o m  f r o m  

s u i t  b y  h is  w o r k m e n  w h ile  a t  th e  s a m e  t im e  r e t a in in g  th e  

w o r k m a n ’ s  r ig h ts  a g a in s t  n e g lig e n t  th ir d  p a r t i e s  a s  i s  th e  

a c c e p te d  c o m p e n s a tio n  d o c t r i n e .
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W A I T I N G  P E R I O D
“After discussing this problem (of waiting period) with 
Board Members from some of the other Provinces, 
who have shorter waiting periods than our own, I have 
concluded that their experiences do not warrant making 
the unequivocal argument that the increased costs of 
administration is necessarily too burdensome to reduce 
the waiting period* “

Alexander H. McKinnon, Esq*
(Report on the Workmen1 s Compensation Commission, 
Nova Scotia - 1958)

E x i s t i n g  L e g i s l a t i o n

The traditional philosophy which requires a 
waiting period before entitlement begins is that it is a 
concession which should be made by the workmen* Section 
14(6) of the Northwest Territories Ordinance and Section 13(6) 
of the Yukon Territory Ordinance provide that no 
compensation, other than medical aid, is payable for the 
first three days of disability unless the workman is disabled 
more than six days* Where the disability is of more than 
six days1 duration, compensation is payable from the date 
of disability*
C o m p a r is o n s

Review of the Workmen's Compensation 
Acts of each of the provinces finds varying waiting periods 

from one to four days*
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Five of the ten provinces, Alberta, Manitoba, 
Newfoundland, Prince Edward Island and Saskatchewan have 
a one-*day waiting period and compensation is payable from 
and including the day following the accident- In three 
provinces, British Columbia, Ontario and Quebec, (he 
waiting period is three days.

It should be pointed out that in Ontario the 
waiting period is three calendar days which of course can 
include week-ends and holidays rather than working days, 
b* B̂ itiel. Columbia, Ontario, Quebec, New Brunswick 
and Nova Scotia, where the disability extends beyond the 
waiting period the compensation is payable from the 
beginning of the disability and no concession is required 
of the workman.
Submissions to Your Enquiry

A  variety of opinions were submitted to 
the Enquiry. The International Union of Mine, Mill and  

Smelter Workers (Canada) proposed removal of the 
waiting period by deleting the appropriate Subsection (6) 
and that compensation be paid from the date of injury- 
The Northwest Territories Allied Council suggested that 
the waiting period should be one day as provided in the 
Alberta Act.
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O n  th e  o th e r  h an d , th e T e r r i t o r i e s  M in e s  

A c c id e n t  P r e v e n t io n  A s s o c i a t io n  s u b m itte d  th a t  th e  p r e s e n t  

w a itin g  p e r io d  sh o u ld  s ta n d  a s  i t  i s  r e a s o n a b le  and e f f e c ts  

no s u b s ta n tia l  in e q u itie s  in  p r a c t i s e *  T h e  C a n a d ia n  N a tio n a l  

R a ilw a y  C o m p a n y  s u b m itte d  th a t  t h e r e  sh o u ld  b e  a  w a itin g  

p e r io d  o f  n o t  l e s s  th a n  t h r e e  d a y s  fo llo w in g  th e  d a y  o f  th e  

a c c id e n t .

R e v ie w  o f O th e r  C o m m i s s i o n e r s 1 Findings

Your Enquiry has reviewed the learned 
reports of other Commissioners on Workmen’s Compensation 
in Canada respecting their recommendations about waiting 
periods* There are opinions for and against awaiting •
period of one day and it is apparent that each jurisdiction 
must be considered on the basis of what is best for the 
economic and industrial circumstances prevailing*

Various arguments have been expounded for 
retention of the waiting period and some of those in favour 
of retention are now cited.

In 1950 the Hon* Mr*, Justice Roach reported 
on the Ontario Act and felt that the waiting period should not 
be reduced to such a short period that the cost of administering 
compensation to those whose disability lasts only that long



would be out of all proportion to the benefits received* 
Neither should it be so lengthy as to impose an unfair 
burden on workers whose disability lasts no longer 
the waiting period*

Reporting on the British Columbia Act in 
1952* the Hon* Gordon ̂ cG< Sloan stated: "There are 
three main reasons advanced in support of the inclusion 
of a waiting period in compensation legislation*, First, 
that without it, the board would be overwhelmed by petty 
claims with attendant increase in administration costs* 
Secondly, if compensation were payable in every case 
from the date of disability, trivial injuries would be made 
the convenient excuse for holidays at the expense of the 
Accident Fund» Thirdly, it is a form of contribution by 
employees to the Fund. M

In 1966, the Hon* Charles Tysoe reported 
on the British Columbia Act, and while in favour of 
retaining the present waiting period, felt that "there 
would be more justification for eliminating compensation 
for the day of the accident than for eliminating the waiting
period'1*

In favour of reducing the waiting period was 
the Hon-, W»F» A» Turgeon, P* C., who reported in 1958 
on the Manitoba Act,
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"The strongest argument that I have met with 
for its maintenance is that a lessening of the three-day 
waiting period would entail considerable additional work 
and additional expense upon the board to such a degree as to 

make the change burdensome and not worthwhile financially* 
"As the result of the information I have 

gathered I cannot accept the validity of this argument. I 
think there is little to be said for it and that the change to 

a arrangement can be made without great inconvenience
and at small expense* So I would put an end to this three-day 
waiting period* "

In recommending no payment for the day of the 
accident Commissioner Turgcon stated that tho workman 
usually received his pay for the day of the injury and double 
payment was to be avoided* Ho was satisfied that the 
provisions of the Alberta and Saskatchewan Acts, of payment 
from the day after the accidont met the situation fairly*

Labour representatives had stated to 
Commissioner Turgeon that the waiting period was "a serious 
injustice and imposes a definite hardship on a compensibly 
injured man* Honest workmen* not able to afford loss of 
pay* will work when they should not and aggravate their 
condition* "
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Alexander H» McKinnon* a Commissioner 
of Enquiry for Nova Scotia in 1958 hold

“If there is to be a waiting period then any 
time limit is susceptible to malingering., The longer the 
waiting period* or qualifying period, or both, the greater 
will be the temptation to the workman to be absent from 
his employment until that time has elapsed. "
Conclusions

Your Enquiry has reviewed the factors 
concerning the waiting poriod in the light of other reviews 
as narrated herein and in consideration of the changing 
economic conditions in the Territories. It cannot be 
ignored that five provinces including the province of 
Alberta have already reduced the waitir**? period to ono 
day. These provinces do not pay compensation for tho day 
of accident which is in line with the thinking of 
Commissioners Tysoe and Turgeon.

For the same cogent reasons relied upon by * 
Commissioner Turgeon that most workmen received wages 
for the day of the accident, your Enquiry concludes that 
if would not be wise to accept the proposal of the International 

Union of Mine, Mill and Smelter Workers (Canada) of 
compensation from the day of the accident.



While reduction of the waiting period will 
add something to the employer**» cost} such increase is 
not expected to be substantial. It is likely that the added 
expense wüJ to some extent be offset by eliminating the 
inducement for prolonging the lay-off to the full length of 
the waiting period in order to qualify for entitlement. Tr> 

addition» less compensation will bo paid for disabilities 
lasting more than six days sinco compensation will not be 
payable for the day of the accident.

In  o u r  o p in io n , t h e r e  i s  a ls o  v e r y  r e a l  

v a lu e  in  u n if o r m ity  b e tw e e n  th o  p r o v in c e s  an d  p a r t i c u l a r l y  

b e tw e e n  th e  T e r r i t o r i e s  and th e  p r o v in c e  o f  .A lb erta» , 

R e c o m m e n d a tio n

It is, therefore, recommended that 
Section 19* subsection 6 of the Alberta Act be adopted in 
both Territories with compensation payable from the day 
following the accident. This is incorporated as Section 14, 
Subsection (5) of the Draft Ordinance*
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N A T U R E  A N D  E X T E N T  O F  C O M P E N S A T I O N  

________ ________________  B  S  N E  F  I T S

"These benefits are not granted as a matter of grace, but 
or right. There is no measure of charity about them. ,r
The Hon. Charles W. Tysoe, Commissioner, 
(Commission of Inquiry, Workmen's Compensation Act, 
British Columbia - 1965)

E x i s t i n g  L e g i s l a t i o n

The benefits for temporary disability, permanent 
disability and fatal cases are detailed in Sections 24 to 39 of the 
Northwest Territories Ordinance and Sections 25 to 40 of the 
Yukon Ordinance.

Claims for disability are dealt with in two ways. 
For temporary disability, claims are settled by the Insurer 
but claims for permanent disability are referred by the 
Commissioner for determination by the Referee. If a workman 
is dissatisfied with the disposition of his claim, he may apply 
to the Commissioner for review by the Referee. Under both 
Ordinances, the Alberta Workmen's Compensation Board acts 
as Referee in disputed claims.
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E x i s t i n g  B e n e f i ts

While the wording of both Ordinances is similar, 
there is some variance in the benefits provided. For instance* 
a widow in the Yukon is entitled to one hundred dollars per 
month while the Northwest Territories widow's pension is 
ninety dollars per month and there are other differences.

To simplify the comparisons, a chart as 
shown on Page 73 shows the benefits under each Ordinance.
The chart also reveals the benefits available under the 
Workmen's Compensation Acts of the provinces of Alberta*

I British Columbia* Manitoba and Saskatchewan. To complete



who operate in both Territories we believe the two Ordinances 
should be identical as to benefits and as to the assessment of 
payroll in both Territories.

I t  i s  a l s o  o u r  o p i n i o n  t h a t  i t  w o u l d  b e  a d v a n t a g e o u s  

t o  r e l a t e ,  w h e r e v e r  p o s s i b l e ,  w i t h o u t  r e d u c i n g  e x i s t i n g  b e n e f i t s ,  

to  t h e  b e n e f i t s  p r o v i d e d  b y  t h e  W o r l a n e n * s  C o m p e n s a t i o n  A c t  

o f  t h e  p r o v i n c e  o f  A l b e r t a .  T o  i l l u s t r a t e  t h e  p o i n t ,  m a n y  o f  

t h e  w o r k m e n  t e m p o r a r i l y  e m p l o y e d  i n  t h e  T e r r i t o r i e s  a r e  

o r d i n a r i l y  r e s i d e n t  i n  A l b e r t a .  T h i s  p r o p o s e d  u n i f o r m i t y  w i l l  

a s s i s t  t h e  a d m i n i s t r a t i o n  o f  c o m p e n s a t i o n  f o r  t h e  T e r r i t o r i e s  

a n d  a l s o  t h e  W o r k m e n s  C o m p e n s a t i o n  B o a r d  o f  A l b e r t a  a s  

r e f e r e e .

N o t  R e t r o a c t i v e

I t  i s  n o t  p r o p o s e d  t h a t  a n y  o f  t h e  c h a n g e s  o f  

b e n e f i t s  w h i c h  y o u r  E n q u i r y  r e c o m m e n d s  s h o u l d  b e  r e t r o a c t i v e .  

P r e v i o u s  a m e n d m e n t s  p r o v i d i n g  i n c r e a s e d  b e n e f i t s  s i m i l a r l y  

w e r e  n o t  r e t r o a c t i v e  a n d  n o  f u n d s  e x i s t  f r o m  w h i c h  w e  c o u l d  

r e a s o n a b l y  r e c o m m e n d  r e t r o a c t i v e  p a y m e n t s  s h o u l d  b e  m a d e .

C h a r t  o f  B e n e f i t s

E a c h  r e c o m m e n d a t i o n  w i l l  b e  d e a l t  w i t h  

s e p a r a t e l y  a n d  i n  t h e  s a m e  s e q u e n c e  a s  f o l l o w e d  o n  t h e  c h a r t  

o f  b e n e f i t s  s h o w n  a t  t h e  e n d  o f  t h i s  S e c t i o n .  R e f e r e n c e
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a l s o  b e  m a d e  t o  t h e  d r a f t  O r d i n a n c e  c o n t a i n e d  i n  t h i s  r e p o r t  

j-o r  o u r  r e c o m m e n d e d  w o r d i n g  i n  e a c h  s e c t i o n *

M a x i m u m  E a r n i n g s  f o r  B e n e f i t s

T h e  p r i n c i p l e  o f  m a x i m u m s  w a s  n o t  a r g u e d  

b e f o r e  y o u r  E n q u i r y  a l t h o u g h  w e  h a d  m a n y  r e c o m m e n d a t i o n s  

m a d e  to  u s  a s  t o  w h a t  m a x i m u m  s h o u l d  b e  s e t .  I f  a  w o r k m a n  

e a r n e d  m o r e  t h a n  t h e  m a x i m u m  p r o v i d e d  b y  t h e  O r d i n a n c e ,  

h o  w o u l d  b e  c o n s i d e r e d ,  w h e n  t h e  a w a r d  w a s  b e i n g  c a l c u l a t e d ,  

a»s e a r n i n g  t h e  m a x i m u m *  S i m i l a r l y  h i s  e m p l o y e r  w o u l d  b e  

c h a r g e d  a s s e s s m e n t  o n l y  o n  h i s  e a r n i n g s  u p  to  t h e  m a x i m u m *  

T h e  p r i n c i p l e  o f  t h e  m a x i m u m  i s  t h e r e f o r e  a c c e p t e d  a n d  w e  

r e c o m m e n d  t h e  s a m e  m a x i m u m  f o r  b o t h  T e r r i t o r i e s  a n d  y o u r  

E n q u i r y  r e c o m m e n d s  t h e  m a x i m u m  o f  f i v e  t h o u s a n d  s i x  h u n d r e d  

d o l l a r s *  A d o p t i o n  o f  t h i s  i n c r e a s e  o v e r  t h e  c u r r e n t  m a x i m u m s  

p u t s  t h e  f i g u r o  f o r  t h e s e  e c o n o m i c a l l y  y o u n g  T e r r i t o r i e s  o n  t h e  

s a m e  f o o t i n g  a s  t h a t  o f  A l b e r t a *

S p o k e s m e n  f o r  t h e  I n t e r n a t i o n a l  U n i o n  o f  M i n e ,  

M i l l  a n d  S m e l t e r  W o r k e r s  ( C a n a d a )  a n d  t h e  T e a m s t e r s  J o i n t  

C o u n c i l  u r g e d  a d o p t i o n  o f  t h e  B r i t i s h  C o l u m b i a  m a x i m u m  o f  

s i x  t h o u s a n d  s i x  h u n d r e d  d o l l a r s  a n d  t h o  N o r t h w e s t  T e r r i t o r i e s  

A l l i e d  C o u n c i l  p r o p o s e d  a  s e v e n  t h o u s a n d  d o l l a r  m a x i m u m .



T h e  M i n e s  A c c i d e n t  P r e v e n t i o n  A s s o c i a t i o n  s u g g e s t e d  t h e  

m a x i m u m  b e  f i v e  t h o u s a n d  s i x  h u n d r e d  d o l l a r s  a n d  t h e  

C a n a d i a n  N a t i o n a l  R a i l w a y s  c o n s i d e r e d  t h e  e x i s t i n g  m a x i m u m  

a d e q u a t e .

R e c o m m e n d a t i o n

I n  a r r i v i n g  a t  o u r  c o n c l u s i o n s *  y o u r  E n q u i r y  

t o o k  i n t o  c o n s i d e r a t i o n  t h e  h i g h  p a y  i n  t h e  m i n i n g  i n d u s t r y  a n d  

t h e  l o w e r  a v e r a g e  e a r n i n g s  p r e v a i l i n g  i n  t h e  T e r r i t o r i e s .  A  

h i g h e r  m a x i m u m  t h a n  t h a t  r e c o m m e n d e d  w o u l d ,  i n  o u r  o p i n i o n ,  

u n r e a s o n a b l y  i n c r e a s e  t h e  m a x i m u m  t o o  r a p i d l y  f o r  t h e  

e c o n o m y  o f  t h e  T e r r i t o r i e s .  A  l o w o r  m a x i m u m  t h a n  t h a t  

r e c o m m e n d e d  w o u l d  n o t  p r o v i d e  r e a s o n a b l y  f o r  t h e  m a j o r i t y  

o f  t h e  T e r r i t o r i e s *  w a g e  e a r n e r s .  A d o p t i o n  o f  t h e  A l b e r t a  

s t a n d a r d  i s  t h e r e f o r e  c o n s i d e r e d  m o s t  e q u i t a b l e  a t  f i v e  t h o u s a n d  

s i x  h u n d r e d  d o l l a r s  a  y e a r  a t  t h e  p r e s e n t  t i m e .

P e r c e n t a g e  B a s e

I n  e v e r y  p r o v i n c e  o f  C a n a d a ,  s e v e n t y - f i v e  p e r c e n t  

o f  a v e r a g e  e a r n i n g s  i s  t h e  a c c e p t e d  b a s e  f i g u r e .  T h e  I n t e r 

n a t i o n a l  U n i o n  o f  M i n e ,  M i l l  a n d  S m e l t e r  W o r k e r s  ( C a n a d a )  

u r g e d  a  e a s e  o f  o n e  h u n d r e d  p e r c e n t ,  a l l  o t h e r  g r o u p s  m a k i n g  

s u b m i s s i o n s  a g r e e d  w i t h  t h e  s e v e n t y - f i v e  p e r c e n t  f i g u r e ,  a n d  

n o  e v i d e n c e  w a s  s u b m i t t e d  a t  t h e  h e a r i n g s  w h i c h  w o u l d  j u s t i f y  

y o u r  E n q u i r y  r e c o m m e n d i n g  a  c h a n g e  i n  t h e  b a s i c  p e r c e n t a g e .

62..
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M i n i m u m  C o m p e n s a t i o n  f o r  T o t a l  D i s a b i l i t y

T h e  e x i s t i n g  O r d i n a n c e s  p r o v i d o  f o r  a  m i n i m u m  

w e e k l y  c o m p e n s a t i o n  f o r  t o t a l  d i s a b i l i t y  o f  t w e n t y - f i v e  d o l l a r s  

o r  a c t u a l  e a r n i n g s  i f  l e s s  t h a n  t w e n t y - f i v e  d o l l a r s .  T h i s  i s  

t l ie  r a t e  a p p l i c a b l e  i n  f o u r  o f  C a n a d a 's  p r o v i n c e s .  T h r e e  

o t h e r  p r o v i n c e s  p r o v i d e  a  l o w e r  m i n i m u m  a n d  i n  t h r e e  o t h e r s  

t h e  m i n i m u m  i s  h i g h e r .  O f  t h e s e  t h e  h i g h e s t  m i n i m u m  i s  t h a t  

o f  A l b e r t a  w h i c h  p r o v i d e s  a  m i n i m u m  o f  t h i r t y - f i v e  d o l l a r s  

p e r  w e e k  o r  a c t u a l  e a r n i n g s  i f  l e s s  t h a n  t h i r t y - f i v e  d o l l a r s  

p e r  w o o k .

W h i l e  t h e  I n t e r n a t i o n a l  U n i o n  o f  M i n e ,  M i l l  a n d  

S m e l t e r  W o r k o r s  ( C a n a d a )  p r o p o s e d  a  f o r t y  d o l l a r  m i n i m u m »  

s u c h  a  f i g u r e  i s  n o t  c o n s i d e r e d  to  b e  w a r r a n t e d  b y  y o u r  E n q u i r y  

a t  t h e  p r e s e n t  t i m e .

R e c o m m e n d a t i o n

H o w e v e r ,  i t  i s  t h e  o p i n i o n  o f  t h e  E n q u i r y  t h a t  

t h e  e x i s t i n g  f i g u r e  i s  t o o  l o w  a n d  t h a t  a  m o r e  e q u i t a b l e  f i g u r e  

i s  th e  A l b e r t a  m i n i m u m  o f  t h i r t y - f i v e  d o l l a r s  p e r  w e e k  o r  

a c t u a l  e a r n i n g s  i f  l e s s  t h a n  t h i r t y - f i v e  d o l l a r s  p e r  w e e k .  F o r  

t h e  r e a s o n s  s t a t e d ,  w e  s o  r o c o m m e n d .
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W id o w s *  P e n s i o n s

B o u h  e x i s t i n g  O r d i n a n c e s  p r o v i d e  p a y m e n t s  f o r  

w i d o w s .  I n  t h e  N o r t h w e s t  T e r r i t o r i e s ,  t h i s  i s  n i n e t y  d o l l a r s  

a  m o n t h  a n d  o n e  h u n d r e d  d o l l a r s  a  m o n t h  i n  t h e  Y u k o n  T e r r i t o r y .  

Y o u r  E n q u i r y  w a s  e n c o u r a g e d  b y  t h e  p r a c t i c a l  a p p r o a c h  o f  t h e  

l a r g e  e m p l o y e r  a s s o c i a t i o n s  w h o  r e a d i l y  a g r e e d  t o  u p w a r d  

r e v i s i o n  o f  t n e  N o r t h w e s t  T e r r i t o r i e s  O r d i n a n c e  to  e q u a l  t h a t  

o f  t h e  Y u k o n -

T h e  p a y m e n t  to  w i d o w s  o f  o n e  h u n d r e d  d o l l a r s  

i s  h i g h e r  t h a n  t h e  e x i s t i n g  a l l o w a n c e  p a i d  i n  t h e  p r o v i n c e  o f  

A l b e r t a  a n d  i n  f a c t  i s  h i g h e r  t h a n  t h o s e  i n  e i g h c  u f  th e  t e n  

p r o v i n c e s .  O x th e  o t h e r  tw o  p r o v i n c e s ,  S a s k a tc h e w a n ^  p e n s i o n  

t o  w i d o w s  i s  h i g h e r  a t  o n e  h u n d r e d  a n d  t e n  d o l l a r s  a  m o n t h  b u t  

i s  e h a r p l y  r e d u c e d  a t  th e  a g e  o f  s e v e n t y  to  s e v e n t y - f i v e  d o l l a r s  

p e r  m o n t h .  I n  B r i t i s h  C o i u m o i a ,  t h e  w id o w * a  p e n s i o n  i s  o n e  

h u n d r e d  a n d  s e v e n t e e n  d o l l a r s  a n d  t h i r t y  c e n t s  a n d  p o s s i b l e  

o f  i n c r e a s e  f r o m  t i m e  to  t i m e  a s  r e l a t e d  t o  a  c o s t  o f  l i v i n g  i n d e x .  

R e c o m m e n d a t i o n

T h e r e  a r e  n o  w i d o w s *  p e n s i o n s  u n d e r  W o r k m e n s  

C o m p e n s a t i o n  o f  t h e  C a n a d i a n  p r o v i n c e s  w h i c h  e q u a l  o r  e x c e e d  

t h e  o n e  h u n d r e d  a n d  t w e n t y - f i v e  d o l l a r s  a  m o n t h  s u g g e s t e d  b y  

th e  I n t e r n a t i o n a l  U n io n  o f  M i n e ,  M i l l  a n d  S m e l t e r  W o r k e r s  ( C a n a d a )  

a n d  y o u r  E n q u i r y  h a v i n g  w e i g h e d  a i l  t h e  f a c t s  r e c o m m e n d s  t h a t  

t h e  Y u k o n  w i d o w rs  p e n s i o n  o f  o n e  h u n d r e d  d o i l a - r a  a  m o n t h  b e  

u n i f o r m  i n  b o t h  T e r r i t o r i e s .
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Common Law Wives

A t  p r e s e n t  a  c o m m o n  l a w  w i f e  i n  e i t h e r  T e r r i t o r y  

m a y  b e  a w a r d e d ,  a t  t h e  d i s c r e t i o n  o f  th e  R e f e r e e ,  t h e  c o m p e n 

s a t i o n  t o  w h i c h  a  d e p e n d e n t  w id o w  w o u l d  h a v e  b e e n  e n t i t l e d .

S u c h  c o m p e n s a t i o n  i s  p a i d  p r o v i d e d  t h e  c o m m o n  l a w  w i f e  h a s  

c o h a b i t e d  w i t h  t h e  w o r k m a n  f o r  t h e  t h r e e  y e a r s  i m m e d i a t e l y  

p r e c e d i n g  h i s  d e a t h  a n d  h a s  h a d  o n e  o r  m o r e  c h i l d r o n  b y  h i m .

Y o u r  E n q u i r y  s t u d i e d  th o  c o m m e n t s  o f  t h e  

I n t e r n a t i o n a l  U n i o n  o f  M i n e ,  M i l l  a n d  S m e l t e r  W o r k e r s  ( C a n a d a )  

th e  P r u d e n t i a l  A s s u r a n c e  C o m p a n y  L i m i t e d  a n d  t h e  T e r r i t o r i e s  

M i n e s  A c c i d e n t  P r e v e n t i o n  A s s o c i a t i o n  a n d  h a 9 g i v e n  m u c h  

t h o u g h t  t o  p r o v i d i n g  f a i r l y  f o r  c o m m o n  l a w  w i v e s *  A s  a  r e s u l t ,  

y o u r  E n q u i r y  r e c o m m e n d s  t h r e e  c h a n g e s  to  S e c t i o n  2 5  o f  t h e  

N o r t h w e s t  T e r r i t o r i e s  O r d i n a n c e  a n d  S e c t i o n  26  o f  t h e  Y u k o n  

O r d i n a n c e .

R e  c o m m e n d a t i o n

F o r  th e  p u r p o s e s  o f  r e c o g n i z i n g  f o r  c o m p e n 

s a t i o n  p u r p o s e s  th e  c o m m o n  l a w  r e l a t i o n s h i p ,  w e  r e c o m m e n d  

t h a t  th e  p e r i o d  o f  c o h a b i t a t i o n  r e q u i r e d  s h o u l d  b e  r e d u c e d  

f r o m  t h r e e  y e a r s  to  tw o  y e a r s  w h e r e  t h e  c o m m o n  l a w  w i f e  

h a s  h a d  o n e  o r  m o r e  c h i l d r e n  b y  t h e  d e c e a s e d  w o r k m a n .  T h i s  

c r i t e r i o n  h a s  a l r e a d y  b e e n  a c c e p t e d  i n  t h e  W o r k m e n 's  

C o m p e n s a t i o n  A c t  o f  O n t a r i o .
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R e c o m m e n d a tio n

I t  i s  o u r  o p i n i o n  t h a t  p r o v i s i o n  s h o u l d  a l s o  b e  

m a d e  f o r  c o m m o n  l a w  w i v e s  w h o  h a d  n o  c h i l d r e n  b y  t h e  

d e c e a s e d  w o r k m a n  b u t  w h e r e  i t  h a d  b e e n  c l e a r l y  d e m o n s t r a t e d  

t h a t  th e  r e l a t i o n s h i p  w a s  o f  a  l a s t i n g  n a t u r e .  W e  t h e r e f o r e  

r e c o m m e n d  t h a t  e n t i t l e m e n t  b e  g r a n t e d  w h e r e  c o h a b i t a t i o n  

e x i s t e d  f o r  t h e  e n t i r e  p e r i o d  o f  s i x  y e a r s  p r e c e d i n g  th e  

w o r k m a n 's  d e a t h .  T h i s  b r i n g s  th o  p r o v i s i o n  f o r  c o m m o n  la w  

w i v o e  i n t o  l i n e  w i t h  t h e  p r o v i s i o n s  o f  t h e  O n t a r i o  A c t  w h i c h  

w e  c o n s i d e r  e q u i t a b l e . ,

R e c o m m e n d a t i o n

O n  t h e  p r e m i s e  t h a t  a  c o m m o n  l a w  w i f e  i s  

t r e a t e d  e q u a l ly  w i t h  a  l e g a l  w i f e  f o r  t h e  b e n e f i t s  o f  t h i s  s e c t i o n ,  

w e a c c e p t  t h e  r e c o m m e i r i  a t i o n  o f  t h e  P r u d e n t i a l  A s s u r a n c e  

C o m p a n y  L i m i t e d  a n d  o f  t h e  M i n e s  A c c i d e n t  P r e v e n t i o n  

A s s o c i a t i o n  t h a t  t h e  c o m m o n  l a w  w i f e ^  c o m p e n s a t i o n  p e n s i o n  

s h o u l d  c e a s e  w h e n  s h e  m a r r i e s  o r  e n t e r s  i n t o  a n o t h e r  c o m m o n  

l a w  r e l a t i o n s h i p  a n d  t h i s  i s  p r o v i d e d  f o r  i n  th e  D r a f t  O r d i n a n c e ,  

S e c t i o n  25( 1),

D e p e n d e n t  C h i l d r e n

T h e  I n t e r n a t i o n a l  U n i o n  o f  M i n e ,  M i l l  a n d  

S m e l t e r  W o r k e r s  ( C a n a d a )  s u g g e s t e d  t h a t  t h e  m i n i m u m  

a l l o w a n c e  s h o u l d  b e  £ i : t y  d o l l a r s  a  m o n t h  f o r  d e p o n d e n t



eniidren and the Mines Accident Prevention A ssociation  

suggested the present thirty-five dollars was reasonable. 

Both Ordinances provide for such children and in Section 

24(l)^e) of the Northwest T err ito r ies  Ordinance the monthly 

pension is  th ir ty -fiv e  dollars  a month. Section 25(E)(a) of 

the Yukon Ordinance provides monthly pensions o f thirty- 

five dollars each for  the f irs t  two children and twenty dollars 

each for  each additional child. In both T err ito r ie s ,  the 

benefits are paid to age sixteen or to eighteen i f  the child 

remains at school.

Recommendation

Your Enquiry considered the various 

submissions and agreed that there is a need to increase  the 

benefits to children in the T err ito r ies .  In order  to mitigate 

the need and to conform  to the A lberta  standard, it is 

therefore recom m ended that forty -five  dollars a month 

be paid in respect o f each surviving dependent child until 

such m ild  reaches the age o f  sixteen years and that the sum 

ol forty -five  dollars a month be continued to age eighteen if 

the child continues at school.



68.

Invalid Children

The Mines Accident Prevention Association 
recommended tharty-five dollars for invalid children together 
with an extra allowance of ten dollars if required on the basis 
of need* The International Union of Mine, Mill and Smelter 
Workers (Canada) recommended the sum of fifty dollars. 
Recommendation

Your jincuiry considers it equally imperative 
that tne allowance for invalid children be increased to forty- 
Яуе dollars which is also tho allowance in Alberta and we so 
recommend.

Additional Benefits to Widows and Dependent Children

Provision is made for additional payments to 
widows and children because of illness and where the widow 
is dead or in an institution. This is provided in Section 24(1)
(g), (h) and (i) of the Northwest Territories Ordinance and in 
Section 25 (g), (h) and (i) of the Yukon Ordinance. Since 
thoso sections do not provide statutory benefits but merely 
additional payments at the discretion of the Referee according 
to need and circumstance, your Enquiry does not propose any 
changes in these sections.



69.

I
I
I

I

I

I

I

I

I

I
f

I
I
I
I
I
I
I
I
I
I
I

I

A d d itio n a l E x p e n s e s  o f  W id ow s

T h e I n te r n a t io n a l  U n ion  o f  M in e , M ill  and  

S m e i t e r  W o r k e r s  (C a n a d a ) s u g g e s te d  th a t  th e s e  a d d itio n a l  

e x p e n s e s  b e  in c lu d o d  w ith  th o  b u r ia l  a l lo w a n c e s . T h e  

e x is t in g  O r di n a n c e s  p r o v id e  f o r  a  lu m p  su m  o f th r o e  

h u n d re d  d o l l a r s  a s  a  c o n tr ib u tio n  to w a r d s  a d d itio n a l  

e x p e n s e s  o c c a s io n e d  c o n s e q u e n t upon th e  d e a th  o f  th e  

d e c e a s e d  w o rk m a n »  T h is  i s  h ig h e r  th a n  th e  c o n tr ib u tio n  

m  e f f e c t  in  A l b e r t a  and no ch a n g e  i s  p ro p o s e d  in  th is  se c tio n »  

O th e r  D e p e n d e n ts

T h e  e x is t in g  b e n e f i ts  p ro v id o d  f o r  o th e r  d e p e n 

d e n ts  a r e  c o n s id e r e d  to  b e  a d e q u a te  and no c h a n g e s  a r e  

r e c o m m e n d e d .

B u r i a l  E x p e n s e s

R e p r e s e n t a t io n s  f o r  i n c r e a s e  in  th e  p e r t i n e n t  

s e c t i o n s  w e r e  c o n s id e re d »  b u t s u c h  a r g u m e n ts  w e r e  n o t c l e a r  

a s  to  th e  r e a l  u s e f u ln e s s  of i n c r e a s i n g  th e  a w a r d s .  T h e s e  

m ig n t  p e r h a p s  in v ite  a n  i n c r e a s e  in  f u n e r a l  c o s t s  and b e  o f  

l i t t l e  r e a l  b e n e f i t  to  d e p e n d e n ts .

Y o u r  E n q u ir y  c o n s i d e r s  th a t  th e  b e n e f i t  o f  

t h r e e  h u n d re d  d o l l a r s  p ro v id e d  u n d e r th e  N o r th w e s t  T e r r i t o r i e s  

O r d in a n c e  i s  a d e q u a te  u n d e r  th e  c i r c u m s t a n c e s  an d  r e c o m m e n d s
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that the Y u k o n  Ordinance be increased b y  fifty dollars so 

tnat both Ordinances provide three hundred dollars for 

burial expenses. This places the Territories benefit at 

parity witn nine o£ the Canadian provinces.

Additional Transportation

Although distances are great in the 

Territories, no change is r e c o m m e n d e d  in respect of 

the contribution to the expenses for the transportation of 

uae Dody since this is already higher than that of Alberta 

and of five of the other nine provinces.

P a y m e n t  to W i d o w  on R e m a r r i a g e

The Northwest Territories Ordinance provides 

for a l u m p  s u m  p a y m e n t  of one thousand five hundred dollars 

and termination of her w i d o w s  pension to a w i d o w  on 

remarriage. The Y u k o n  Ordinance provides one thousand 

dollars under the s a m e  circumstances. T h ese allowances 

vany f r o m  province to province and in Alberta, it is one 

thousand and twenty dollars.

While the International Union of Mine, Mill 

and Smelter W o r k e r s  (Canada) suggested that the l u m p  s u m  

settlement snould oe the equivalent of twenty-four m o n t h xs 

pension, your Enquiry considers that the provisions of the 

Northwest Territories Ordinance axe adequate under the 

circumstances.
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R e c o m m e n d a t i o n

W e  r e c o m m e n d  t h a t  t h e  p a y m e n t  t o  t h e  w id o w  

o n  r e m a r r i a g e  s h o u ld  b e  u n i f o r m  i n  b o th  T e r r i t o r i e s  a t  o n e  

th o u s a n d  f i v e  h u n d r e d  d o l l a r s *

B a s i s  o f  C o m p e n s a t i o n  C a l c u l a t i o n

F e w  p r o b l e m s  g iv e  c o m p e n s a t i o n  o f f i c e r s  

m o r e  d if f ic u l ty *  A b o v e  a l l  th e  b a s i s  o f  c o m p e n s a t i o n  i s  to  

g u a r a n t e e  i n c o m e  to  r e p l a c e  e a r n i n g s  l o s t  a s  a  r e s u l t  o f  

t h e  i n j u r y  a n d  th e  c a l c u l a t i o n  m u s t  b e  m a d e ,  a s  i t  o n l y  c a n  

b e ,  o n  e a r n i n g s  a t  th e  t i m e  o f  t h e  i n j u r y *  t C o m p e n s a t i o n  

i s  g u a r a n t e e d  f o r  th e  f u l l  p e r i o d  o f  th e  d i s a b l e m e n t  

t h e r e f o r e  th r o u g h o u t  a  1i f e t i m e  i f  j u s t i f i e d .  T h i s  m a y  b e  

l o n g e r  th a n  th e  n o r m a l  e a r n i n g  p e r i o d  w h e r e  t h e  d i s a b l e m e n t  

i s  p e r m a n e n t *

T h e  s e c t i o n s  o f  t h e  O r d i n a n c e s  p r o v i d e  g u i d e l i n e s  

f o r  th e  p u r p o s e  o f  d e t e r m i n i n g  a  f a i r  a w a r d .  I f  i n t e r p r e t e d  

w ith  r e g a r d  t o  w h a t  a m o u n t  “b e s t  r e f l e c t s  t h e  l o s s  o f  e a r n i n g s  

r e s u l t i n g  f r o m  t h e  i n j u r y n t h i s  s h o u ld  r e s u l t  i n  e q u i t y  f o r  

i n j u r e d  w o r k m e n *  N a r r o w  i n t e r p r e t a t i o n s  w h i c h  r e s u l t  i n  

a n  i n j u r e d  w o r k m a n  b e i n g  ‘b e t t e r  o f f  u n d e r  c o m p e n s a t i o n  

t h a n  h e  w o u ld  b e  w o r k i n g 11 c a n n o t  b e  m a d e  o n  a  p r o p e r  

i n t e r p r e t a t i o n  o f  th e  e x i s t i n g  O r d i n a n c e s *
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Y o u r  E n q u i r y  n o t e d  t h e  o b s e r v a t i o n  o f  th e  

i n s u r e r s  t h a t  s o m e  i n j u r e d  w o r k m e n  r e c e i v e d  m o r e  i n  

c o m p e n s a t i o n  th a n  t h e y  d id  i n  e m p l o y m e n t  b u t  y o u r  E n q u i r y  

b e l i e v e s  t h a t  th e  w o r d i n g  o f  th e  O r d i n a n c e s  i s  s a t i s f a c t o r y  

a n d  t h a t  s e e m i n g  a n o m a l i e s  m u s t  b e  a  p r o b l e m  r e s u l t i n g  

f r o m  m i s u n d e r s t a n d i n g  o r  e r r o r s  i n  i n t e r p r e t a t i o n .
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C O M M U T A T I O N  O F  M O N T H L Y  P A Y M E N T S  T O  
______________ L U M P  S U M  S E T T L E M E N T S  ______________

" C o m m u t a t i o n  i s  th e  s u b s t i t u t i o n  o f  o n e  lrin d  o f  p a y m e n t  
f o r  a n o t h e r .  "

( S h o r t e r  O x f o r d  E n g l i s h  D i c t i o n a r y )

E x i s t i n g  L e g i s l a t i o n

M a n y  b o a r d s  h a v e  h a d  e x p e r i e n c e  i n  th e  f i e l d  

o f  c o m m u t i n g  c o m p e n s a t i o n  p e n s i o n s  t o  lu m p  s u m  a w a r d s . '

Y o u r  E n q u i r y  i s  f a m i l i a r  w ith  t h e  d i f f i c u l t i e s  o f  d e c i d i n g  

w i s e l y  i n  s u c h  m a t t e r s .  I n d e e d ( th e  r e s u l t s  a r e  n o t  n o t a b l y  

s u c c e s s f u l  e v e n  a s  f a r  a s  th e  w o r k m a n  i s  c o n c e r n e d  i n  th e  

l o n g  r u n .

In both Territories* the Ordinances deal with 
commutation in Sections 2 2 ( 2 ) ,  3 3 ( 3 ) ,  3 8 ( 2 )  and ( 2 a )  for the 
Northwest Territories and Sections 2 3 ( 2 ) ,  (3), (4) and (5) 
and 34(3) and 39(2) and (3) for the Yukon Territory.

W h e n  t h e  R e f e r e e  f in d s  a  w o r k n u .  e n t i t l e d  to  

a  p e r m a n e n t  p a r t i a l  d i s a b i l i t y  a w a r d  o f  f i v e  p e r c e n t  o r  l e s s  th e  

W o r k m e n * s  C o m p e n s a t i o n  O f f i c e r  i n  E d m o n t o n  r e p r e s e n t i n g  

t h e  C o m m i s s i o n e r  o r d e r s  p a y m e n t  i n  a  lump s u m  to  th e  w o r k m a n .  

A l l  o t h e r  c o m m u t a t i o n  o r  lu m p  s u m  s e t t l e m e n t s  m u s t  b e  

a p p r o v e d  b y  t h e  C o m m i s s i o n e r  u n l e s s  t h e  w o r k m a n  i s  a w a y  

f r o m  t h e  T e r r i t o r i e s  f o r  t h i r t e e n  c o n s e c u t i v e  m o n t h s  o r  m o r e .
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In  t h i s  s i t u a t i o n ,  th e  i n s u r e r  m a y  c o m m u t e  b u t  i f  th e  a m o u n t  

i s  o v e r  t w e n ty  d o l l a r s  p e r  m o n t h ,  m u s t  h a v e  th q  a p p r o v a l  o f  

th e  w o r k m a n /;

S u b m i s s i o n s

T h e  N o r t h w e s t  T e r r i t o r i e s  A l l i e d  C o u n c i l  

c o n te n d e d  t h a t  th e  c o m m u t i n g  o f  p e n s i o n s  s h o u ld  b e  p e r m i t t e d  

o n ly  fo l lo w in g  i n v e s t i g a t i o n  w h i c h  c l e a r l y  d e m o n s t r a t e d  a  

lu m p  s u m  p a y m e n t  w o u ld  h e lp  th e  p e n s i o n e r  to  b e c o m e  s e l f -  

s u p p o r t i n g  o r  o t h e r w i s e  b e n e f i t  h i m  t o  a  s u b s t a n t i a l  d e g r e e .  

L u m p  s u m  s e t t l e m e n t s  s h o u ld  n e v e r  b e  m a d e  i n  c a s e s  w h e r e  

t h e  fu n d s  m i g h t  v e r y  w e l l  b e  s q u a n d e r e d .  C o n v e r s e l y ,  

t h e r e  s h o u ld  n o t  b e  c o m m u t a t i o n  s i m p l y  t o  a v o id  t h e  p a y m e n t  

o f  a  m o n t h l y  p e n s i o n  to  t h e  i n j u r e d  w o r k m a n .  I n  t h e i r  

e x p e r i e n c e ,  s t a t e d  th e  C a n a d i a n  N a t i o n a l  R a i l w a y s ,  lu m p  s u m  

s e t t l e m e n t s  a s  n o w  p r o v i d e d  u n d e r  th e  O r d i n a n c e s  w e r e  

s a t i s f a c t o r y ,  p a r t i c u l a r l y  w h e n  th e  w o r k m a n  n o  l o n g e r  r e s i d e s  

i n  t h e  T e r r i t o r i e s . ,  H o w e v e r ,  i t  w a s  f e l t  t h a t  c o n s i d e r a t i o n  

s h o u ld  b e  g i v e n  t o  a m e n d in g  th e  p r o v i s i o n s  f o r  c o m m u t i n g  

p e n s i o n s  to  a l lo w  f o r  c o m m u t a t i o n  w h e r e  th e  p e r m a n e n t  

d i s a b i l i t y  d o e s  n o t  e x c e e d  t e n  p e r c e n t .



F r o m  a n  e q u i t a b l e  p o i n t  o f  v i e w , t h e  P r u d e n t i a l  

A s s u r a n c e  C o m p a n y  h e ld  t h a t  S e c t i o n  3 8 ( 2 a )  o f  th e  N o r t h w e s t  

T e r r i t o r i e s  O r d i n a n c e  a n d  S e c t i o n  3 9 ( 3 )  o f  t h e  Y u k o n  O r d i n a n c e  

s h o u ld  b e  i d e n t i c a l *  A  w o r k m a n  l e a v i n g  th e  Y u k o n  m u s t  h a v e  

r e s i d e d  i n  t h e  s a m e  p r o v i n c e  o r  j u r i s d i c t i o n  f o r  t h i r t e e n  

c o n s e c u t i v e  m o n th s *  A  w o r k m a n  l e a v i n g  t h e  N o r t h w e s t  

T e r r i t o r i e s ,  t h e r e f o r e ,  h a d  a n  a d v a n t a g e  o v e r  a  w o r k m a n  f r o m  

fcbe Y u k o n , i n s o f a r  a s  t h e s e  s e c t i o n s  w e r e  c o n c e r n e d *

S i r o i l a r l y ,  a  w o r k m a n  l e a v i n g  t h e  T e r r i t o r y  h a s  a n  a d v a n t a g e  

o v e r  th e  w o r k m a n  w h o  r e m a i n s  i n  t h e  T e r r i t o r i e s  a s  a  lu m p  

s u m  s e t t l e m e n t  m a y  b e  m a d e  a f t e r  t h e  w o r k m a n  i s  o u t  o f  th e  

T e r r i t o r i e s  f o r  t h i r t e e n  m o n th s *  C o n s i d e r a t i o n  s h o u ld  b e  

g iv e n  f o r  c o m m u t a t i o n  w h e r e  t h e  p e r m a n e n t  p a r t i a l  d i s a b i l i t y  

i s  f i f t e e n  p e r c e n t  o r  l e s s *  T o  e n s u r e  f a i r n e s s  f o r  a i l  

w o r k m e n ,  a n y  lu m p  s u m  s e t t l e m e n t  s h o u ld  b e  s u b j e c t  t o  

t h e  C o m m i s s i o n e r ^  a p p r o v a l*

O s l e  r ,  H a m m o n d  a n d  N a n to n  I n s u r a n c e  L i m i t e d  

r e a l i s t i c a l l y  s u b m i t t e d  t h a t  t h e  l a c k  o f  p r o v i s i o n s  f o r  

c o m m u t i n g  p e n s i o n s  to  lu m p  s u m  s e t t l e m e n t s  w h i c h  r e l e a s e  

th e  i n s u r e r  f r o m  a l l  f u t u r e  l i a b i l i t y  p o s e d  a  p r o b l e m *  T h i s  

a c c o u n t e d  f o r  s o m e  o f  th e  c o s t  i n  p r o v i d i n g  th e  n e c e s s a r y  

i n s u r a n c e  c o v e r a g e  b e c a u s e  o f  th e  u n k n o w n  f a c t o r s  in v o lv e d *



77,

C o n c l u s i o n s

T h e  e s s e n t i a l  p u r p o s e  o f  W o r k m e n ^  

C o m e p n s a t i o n  i s  to  o f f s e t  e a r n i n g s  i m p a i r m e n t  d u e  to  

d i s a b i l i t y * , W h e r e  t h e  i m p a i r m e n t  o f  e a r n i n g s  i s  h ig h ,  

c o n t in u in g  r e g u l a r  p a y m e n t s  o f  c o m p e n s a t i o n  a s s u r e  t h e  

w o r k m a n  o f  a  d e p e n d a b le  i n c o m e * t D e s p i t e  t h i s  y o u r  

E n q u i r y  r e c o g n i z e s  t h a t  t h e r e  a r e  c i r c u m s t a n c e s  w h e r e  

c o m m u t a t i o n s  a r e  i n  th e  w o r k m a n 1 s  b e s t  i n t e r e s t s *

S i n c e  th e  O r d i n a n c e s  w e r e  w r i t t e n ,  e c o n o m i c  

c i r c u m s t a n c e s  h a v e  c h a n g e d  a n d  y o u r  E n q u i r y  i s  s a t i s f i e d  

t h a t  th e  p r o v i s i o n s  f o r  c o m m u t a t i o n  s h o u ld  b e  b r o a d e n e d  t o  

p r o v i d e  f o r  a d m i n i s t r a t i v e  e f f i c i e n c y  a n d  r e a s o n a b l e  

c o m m u t a t i o n s  f o r  t h o s e  w h o  n e e d  th e m *  A t  th e  s a m e  t i m e  

t h e r e  m u s t  b e  s a f e g u a r d s  t h a t  th e  w o r k m a n l a r i g h t  t o  a  

c o n t in u in g  p e n s i o n  b e  m a i n t a i n e d  w h e n  s u c h  i s  i n  h i s  b e s t  

i n t e r e s t *  I t  i s  n o t  r e c o m m e n d e d  t h a t  t h e r e  b e  a n y  

c o m m u t a t i o n  o f  p e n a ie n s  to  w id o w s  a n d  c h i l d r e n *  

R e c o m m e n d a t i o n

W e  r e c o m m e n d  a  n e w  s e c t i o n  f o r  th e  

O r d i n a n c e s  w h i c h  w i l l  i n c l u d e  a l l  p r o v i s i o n s  f o r  c o m m u t a t i o n  

p r e v i o u s l y  i n c l u d e d  i n  S e c t i o n s  2 2 ,  3 3  a n d  3 8  o f  th e  N o r t h w e s t  

T e r r i t o r i e s  O r d i n a n c e  a n d  S e c t i o n s  2 3 ,  3 4  a n d  3 9  o f  th e
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Y u k o n  O r d i n a n c e . ,  In  t h e  D r a f t  O r d in a n c e »  t h e  n e w  

S e c t i o n  2 2 A ( 1 )  g i v e s  e q u a l  p r i v i l e g e  f o r  c o n s i d e r a t i o n  

o f  c o m m u t a t i o n  t o  t h o s e  l i v i n g  w ith in  a n d  o u t s i d e  th e  

T e r r i t o r i e s .

W e  r e c o m m e n d  t h a t  p e n s i o n s  up to  t e n  

p e r c e n t  b e  c o m m u t e d  w i t h  t h e  a p p r o v a l  o f  th e  C o m m i s s i o n e r  

b e c a u s e  p e r i o d i c ,  s m a l l  p a y m e n t s  a r e  n o t  a s  v a l u a b l e  a s  a  

u s e f u l  lu m p  s u m  to  th e  i n j u r e d  w o r k m a n .  Y o u r  E n q u i r y  

c o n f i r m s  t h a t  p e n s i o n s  o v e r  tax  p e r c e n t  s h o u ld  o n ly  b e  

c o m m u t e d  w h e n  t h e r e  i s  a  s t r o n g  b a l a n c e  o f  p r o b a b i l i t i e s  

t h a t  t h i s  w i l l ,  i n  t h e  o p in io n  o f  th e  C o m m i s s i o n e r ,  h e lp  

t h e  i n j u r e d  w o r k m a n  m o r e . .  T h e  D r a f t  O r d i n a n c e  s o  p r o v i d e s .

I t  i s  a l s o  r e c o m m e n d e d  b y  y o u r  E n q u i r y  t h a t  

a l l  c o m m u t a t i o n s  b e  b a s e d  o n  f o u r  p e r c e n t  C a n a d i a n  T.-ifa 

T a b l e s .  T h e s e  a r e  th e  t a b l e s  u s e d  b y  t h e  A l b e r t a  W o r k m e n s  

C o m p e n s a t i o n  B o a r d  a n d  i n  t h e  o p in io n  o f  y o u r  E n q u i r y  w i l l  

p r o v i d e  m o s t  a c c e p t a b l y  f o r  t h e  T e r r i t o r i e s .
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C H O I C E  O F  P H Y S I C I A N  A N D  M E D I Ç A L  A I D

" T h e  B o a r d  ( a c t i n g  o n  th e  a d v i c e  o f  i t s  m e d i c a l  s ta f f )  
h a s  a  v e r y  w id e  a u t h o r i t y  o v e r  m e d i c a l  c a r e  a n d  w h o  
s h o u ld  a d m i n i s t e r  i t . ,  T h e  B o a r d  p a y s  t h e  b i l l s  a n d  
s h o u ld , w i th in  r e a s o n ,  c a l l  t h e  tu n e .  "

T h e  H o n .,  G o r d o n  M c G . S lo a n ,
C h i e f  J u s t i c e  f o r  B r i t i s h  C o l u m b i a  
( R e p o r t  R e l a t i v e  to  W o r k m e n ^  C o m p e n s a t i o n ,  

B r i t i s h  C o l u m b i a  -  1 9 5 2 )

I t  i s  c o m m o n l y  m i s s t a t e d  t h a t  a l l  A c t s  in  

t h e  p r o v i n c e s  g iv e  th e  w o r k m a n  th e  r i g h t  t o  c h o o s e  h i s  

o w n  p h y s i c i a n . , T h is  i s  n o t  s o .  S u c h  a  r i g h t  i s  n o t  

s t a t u t o r y  i n  th e  T e r r i t o r i e s  n o r  i n  S i x  o f  th e  p r o v i n c e s . ,  

O n ly  in  A l b e r t a ,  B r i t i s h  C o l u m b i a ,  M a n i t o b a  arid  Q u e b e c  

i s  th e  B o a r d  a u t h o r i z e d  to  p e r m i t  t h e  w o r k m a n  t o  b e  

t r e a t e d  b y  a  p h y s i c i a n  o f  h i s  c h o i c e .

E x i s t i n g  L e g i s l a t i o n

S e c t i o n  4 1  o f  t h e  N o r t h w e s t  T e r r i t o r i e s  

O r d i n a n c e  a n d  S e c t i o n  4 2  o f  th e  Y u k o n  O r d i n a n c e  m a k e  v e r y  

b r o a d  p r o v i s i o n s  f o r  m e d i c a l  a id  to  i n j u r e d  w o r k m e n .  T h e  

R e f e r e e  i s  a u t h o r i z e d  to  d e t e r m i n e  a l l  q u e s t i o n s  a s  to  th e  

n e c e s s i t y ,  c h a r a c t e r  a n d  s u f f i c i e n c y  o f  m e d i c a l  a id  an d  

t h e  C o m m i s s i o n e r  i s  a u t h o r i z e d  to  m a k e  r e g u l a t i o n s  w ith  

r e s p e c t  t o  f u r n i s h i n g  o f  a n d  p a y m e n t  f o r  m e d i c a l  a i d .



T h e s e  O r d i n a n c e s  a p p e a r  to  a s s u r e  q u ite  

a d e q u a t e l y  th e  b e s t  m e d i c a l  s e r v i c e s  p o s s i b l e  f o r  

c o m p e n s a b l e  i n j u r e d  w o r k m e n  a n d  y o u r  E n q u i r y  c a n  s e e  

n o  r e a s o n  f o r  c h a n g in g  th e m *  I n d e e d , h e r e  a s  i n  o t h e r  

C a n a d i a n  j u r i s d i c t i o n s  th e  k in d  o f  m e d i c a l  s e r v i c e  

i n v a r i a b l y  r e n d e r e d  i s  o f  h ig h  q u a l i t y  a n d  ih e  c o s t  i s  m e t  

b y  th e  p r o v i s i o n s  o f  th e  C o m p e n s a t i o n  O r d i n a n c e s *  

S u b m i s s i o n s  t o  E n q u i r y

T h e r e  w e r e  s u b m i s s i o n s  m a d e  to  t h e  

E n q u i r y  b y  th e  I n t e r n a t i o n a l  U n io n  o f  M i n e ,  M i l l  an d  

S m e l t e r  W o r k e r s  (C a n a d a )  w h i c h  c o n te n d e d  t h a t  a t  p r e s e n t  

t h e  w o r k m a n  d o e s  n o t  h a v e  f r e e  c h o i c e  o f  d o c t o r s .  T h e y  

q u e r i e d  h o w  a  m a n  e m p lo y e d  i n  a  c a m p  w h i c h  m a i n t a i n s  

o n e  p h y s i c i a n  c o u ld  b e  th o u g h t  to  h a v e  a  c h o i c e  o f  d o c t o r s ?  

T h e y  e m p h a s i z e d  t h a t  th e  w o r k m a n  s h o u ld  d e f i n i t e l y  l a v e  

t h e  r i g h t  to  c h a n g e  d o c t o r s ,  i f  h e  f e e l s  h e  i s  n o t  g e t t i n g  

t h e  p r o p e r  a n d  c o n e  c t  t r e a t m e n t *

T h e  T e r r i t o r i e s  M i n e s  A c c i d e n t  P r e v e n t i o n  

A s s o c i a t i o n  s u b m i t t e d  t h a t  s t a r t i n g  f r o m  a n  i n j u r y  i n  a  

r e m o t e  m i n e ,  t h e  f a c i l i t i e s  o f  t h e  l o c a l  f i r s t  a i d  r o o m  o r  

m e d i c a l  a t t e n d a n t  o r  p h y s i c i a n  a r e  im ir a  d i a t e l y  a v a i l a b l e .
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N o q u e s t i o n  o f  c h o i c e  o f  d o c t o r s  a r i s e s ,  a n d  t h e  i n j u r e d  

m a n  i s  g iv e n  th e  b e a t  o f  a t t e n t i o n  w itfi  th e  f a c i l i t i e s  a t  h an d *  

W h e r e v e r  t h e  f a c i l i t i e s  a r e  i n  a n y  w a y  i n a d e q u a t e ,  th e  m a n  

i s  m o v e d  to  th e  n e a r e s t  h o s p i t a l  a n d  t h i s  i s  f r e q u e n t l y  d o n e  

b y  a i r p l a n e *  U s u a l l y  s u c h  a  m o v e  i s  b a s e d  o n  th e  e x p e r t  

a d v i c e  o f  th e  m i n e  p h y s i c i a n s ,  th e  h u m a n i t a r i a n  c o n c e r n  

o f  t h e  e m p l o y e r  a n d  th e  g o o d  b u s i n e s s  p r a c t i s e s  o f  th e  

i n s u r e r *  T i m e  i s  s e l d o m  l o s t  i n  d o in g  th is *

T h e  C a n a d ia n  N a t i o n a l  R a i l w a y s  a g r e e d  

w ith  p e r m i t t i n g  a n  i n j u r e d  w o r k m a n  a  f r e e  c h o i c e  o f  d o c t o r s *  

T h a t  th e  e m p l o y e r  s h o u ld  p r o v i d e  r e a s o n a b l e  m e d i c a l  a id  

w a s  a l s o  s u p p o r te d *  A t  th e  s a m e  t i m e  th e  C a n a d ia n  N a t io n a l  

R a i l w a y s  m a i n t a i n t h a t  i t  i s  n e c e s s a r y  t o  r e t a i n  t h o s e  p r o v i s i o n s  

o f  th e  O r d i n a n c e  w h e r e b y  a n  i n j u r e d  w o r k m a n  m u s t  p r e s e n t  

h i m s e l f  u n d e r  c e r t a i n  c i r c u m s t a n c e s  f o r  m e d i c a l  e x a m i n a t i o n  

o r  t r e a t m e n t  a s  d i r e c t e d  b y  th e  C o m m i s s i o n e r *

A s  t o  t h e i r  m e t h o d  o f  d e a l i n g  w i t h  th e  m e d i c a l  

s i t u a t i o n  w h e n  a  w o r k m a n  m u s t  b e  e v a c u a t e d  f r o m  t h e  N o r t h ,  

P r u d e n t i a l  A s s u r a n c e  C o m p a n y  L i m i t e d  w a s  s p e c i f i c *

T h e i r  E d m o n t o n  o f f i c e  i s  n o t i f i e d  b y  w i r e  o r  t e l e p h o n e  o f  

t h e  m a n 1 s  n a m e ,  t h e  ty p e  o f  i n j u r y  a n d  c o n d itio n *  I f  th e  

i n f o r m a t i o n  a t  h a n d  i n d i c a t e s  t h a t  a  s p e c i a l i s t  f o r  t h i s  ty p e
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. i n j u r y  i s  r e q u i r e d  a n d  o n e  i s  n o t  i n  t h e  l o c a l i t y  o f  t h e  

w o r k m a n ,  th e n  t h e  c o m p a n y  c o n t a c t s  t h e i r  m e d i c a l  c o n s u l t a n t  

i n  E d m o n t o n  o r  V a n c o u v e r  f o r  n o m i n a t i o n  o f  a n  a p p r o p r i a t e  

s p e c i a l i s t  a n d  t h i s  d o c t o r  i s  a s k e d  t o  a r r a n g e  f o r  h o s p i t a l  

t r e a t m e n t  u n d e r  h i s  s u p e r v i s i o n .

T h e  N o r t h w e s t  T e r r i t o r i e s  A l l i e d  C o u n c i l  

a c c e p t e d  t h a t  th e  c h o i c e  o f  d o c t o r ,  e x c e p t  i n  u r b a n  a r e a s ,  

w i l l  b e  l i m i t e d .  A  s a f e g u a r d  s h o u ld  b e  p r o v i d e d  w h e r e b y  

w o r k m e n  w i l l  n o t  b e  l e d  t o  b e l i e v e  t h e y  c a n  i n s i s t  u p o n  

a n o t h e r  d o c t o r  f r o m  a  d i s t a n t  l o c a l i t y ,  w h e n  a  c o m p e t e n t  

d o c t o r  i s  a v a i l a b l e  in  t h e  v i c i n i t y  o f  t h e  a c c i d e n t .

C o n c l u s i o n

Y o u r  E n q u i r y  h a s  g i v e n  c a r e f u l  c o n s i d e r a t i o n  

t o  t h e s e  s u b m i s s i o n s  c o n c e r n i n g  t h e  i n i t i a l  freedom  o f  ch o ice»  

o f  d o c t o r  a n d  s u b s e q u e n t  c h a n g e s  o f  d o c t o r  a n d  f in d s  l i t t l e  

e v i d e n c e  to  s u p p o r t  t h e  c r i t i c i s m .  F r e e d o m  o f  t h e  i n i t i a l  

c h o i c e  o f  t h e  a t t e n d i n g  p h y s i c i a n  i s  n o t  a  s t a t u t o r y  r i g h t  

u n d e r  th e  O r d i n a n c e s ,  m e r e l y  a  g e n e r a l  a d m i n i s t r a t i v e  

p r a c t i s e  a s  i t  i s  i n  s i x  o f  th e  t e n  p r o v i n c e s  o f  C a n a d a »

W e  a r e  s a t i s f i e d  t h a t  w h e r e v e r  p o s s i b l e  

a n d  r e a s o n a b l e ,  t h e  w o r k m a n  i n j u r e d  i n  t h e  T e r r i t o r i e s  

i s  g iv e n  th e  i n i t i a l  c h o i c e  o f  a t t e n d i n g  p h y s i c i a n .  I n  o u r  

o p in io n  th e  g o v e r n i n g  p r i n c i p l e  i s  th e  n e e d  f o r  i m m e d i a t e



t r e a t m e n t  w h ic h  f r e q u e n t l y  d i c t a t e s  th e  a d v i s a b i l i t y  o f  

a t t e n t i o n  b y  a  d o c t o r  i n  th e  w o r k m a n 's  v i c i n i t y . ,  U n d e r  

t h e s e  c i r c u m s t a n c e s  n o  c h o i c e  i s  p r a c t i c a l  a n d  w e  d o  

n o t  b e l i e v e  t h a t  i t  c a n  b e  s u c c e s s f u l l y  a r g u e d  t h a t  

r .r e e d o m  o f  c h o i c e  s h o u ld  ta k e  p r e c e d e n c e  o v e r  th e  

n e e d  f o r  t r e a t m e n t .

A s  r e g a r d s  t h e  w o r k m a n 's  r i g h t  to  c h a n g e  

d o c t o r s  w e  a r e  s a t i s f i e d  t h a t  t h e  O r d i n a n c e s  d o  n o t  w o r k  

a  h a r d s h i p  o n  t h e  w o r k m a n .  U n d e r  t h e  O r d i n a n c e s  c h a n g e  

m a y  b e  a u t h o r i z e d  b y  th e  e m p l o y e r ,  th e  i n s u r e r  o r  t h e  

R e f e r e e  a n d  w e  a r e  s a t i s f i e d  t h a t  w h e r e  c h a n g e  i s  

a d v i s a b l e ,  p e r m i s s i o n  i s  g r a n t e d  a n d  w h e r e  c h a n g e  i s  n o t  

i n  t h e  w o r k m a n 's  b e s t  i n t e r e s t s ,  p e r m i s s i o n  w i l l  b e  

r i g h t f u l l y  d e n i e d .  T h i s  i s  e s s e n t i a l l y  a  m a t t e r  o f  

p r o f e s s i o n a l  j u d g m e n t ,  e x p e r t n e s s  a n d  e t h i c s .

O p e r a t i o n s

T h e  I n t e r n a t i o n a l  U n io n  o f  M i n e ,  M i l l  a n d  

S m e l t e r  " W o r k e r s  (C a n a d a )  a r e  n o t  s a t i s f i e d  w ith  th e  

p r o v i s i o n  f o r  a u t h o r i z i n g  o p e r a t i o n s  a n d  r e q u e s t  t h a t  th e  

c o s t  o f  a n y  o p e r a t i o n  b e  p a id  b y  t h e  e m p l o y e r  o r  i n s u r e r  

i f  a n y  d o c t o r  d e c l a r e s  i t  n e c e s s a r y .  T h i s  i s  s o m e w h a t  

a m b ig u o u s  i n  c o n c e p t  s i n c e  w e  c a n n o t  b e l i e v e  t h a t  a n y  

r e p u t a b l e  d o c t o r  w o u ld  p r o p o s e  s u r g e r y  t h a t  h e  d id  n o t  

c o n s i d e r  n e c e s s a r y .
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S e c t i o n  4 1  o f  th e  N o r t h w e s t  T e r r i t o r i e s  

O r d i n a n c e  a n d  S e c t i o n  4 2  o f  th e  Y u lco n  O r d i n a n c e  p r o v i d e  

a s  fo llo w s :

4 1 - 4 2  ( 2 )  " A l l  q u e s t i o n s  a s  to  th e  n e c e s s i t y ,  c h a r a c t e r  
a n d  s u f f i c i e n c y  o f  a n y  m e d i c a l  a id  f u r n i s h e d  
OT to  b e  f u r n i s h e d  s h a l l  b e  d e t e r m i n e d  b y  th e  
R e f e r e e .  "

( 6 )  " A n y  m a j o r  o p e r a t i o n s  o r  o p e r a t i o n s  o f  e l e c t i o n  
r e q u i r e  th e  a p p r o v a l  o f  t h e  e m p l o y e r  o r  th e  
i n s u r e r ,  o r  o f  th e  R e f e r e e  o n  r e f e r e n c e  b y  
th e  C o m m i s s i o n e r ,  b e f o r e  b e i n g  p e r f o r m e d  
a n d  in  t h e  e v e n t  t h a t  s u c h  a p p r o v a l  i s  n o t  
o b ta in e d , e x c e p t  i n  c a s e s  o f  e m e r g e n c y  th e  
c o s t  t h e r e o f  m a y  b e  p a i d  o x  n o t  a t  t h e  d i s c r e t i o n  
o f  t h e  R e f e r e e .  "

I n  a l l  C a n a d i a n  j u r i s d i c t i o n s  th e  f in a l  

d e c i s i o n  a s  to  th e  n e c e s s i t y ,  c h a r a c t e r  an d  s u f f i c i e n c y  

o f  m e d i c a l  a t t e n t i o n  i n c l u d i n g  o p e r a t i o n s  r e s t  w i th  th e  

a d m i n i s t e r i n g  b o d y . T h i s  i s  a  b a s i c  c o n c e p t  o f  C a n a d i a n  

W o r k m e n 's  C o m p e n s a t i o n  a d m i n i s t r a t i o n .  I t  d o e s  n o t  

r e f l e c t  a d v e r s e l y  o n  th e  j u d g m e n t  o r  c a p a b i l i t y  o f  t h o s e  

r e n d e r i n g  m e d i c a l  a t t e n t i o n  b u t  m e r e l y  p r o v i d e s  f o r  o r d e r l y  

a n d  r e a s o n a b l e  d i s c h a r g e  o f  th e  a d m i n i s t e r i n g  b o d y * s  

r e s p o n s i b i l i t y  f o r  t h e  w e l f a r e  o f  t h e  i n j u r e d  w o r k m a n ,  

c o n c l u d e  t h a t  n o  c h a n g e  i s  w a r r a n t e d .
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Recommendation

It would not be wise to establish as a 
statutory right at his employer's expense and without 
his employer's approved., selection by the workman of 
initial treatment at some point distant from the scene 
of the accident.

S i m i l a r l y ,  t h e r e  s e e m s  n o  v a l i d  a r g u m e n t  

f o r  a m e n d in g  th e  O r d i n a n c e s  r e g a r d i n g  c h a n g e  o f  d o c t o r s .  

W h e r e  a  w o r k m a n  i s  n o t  s a t i s f i e d  w i t h  h i s  d o c t o r ,  h e  m a y  

r e q u e s t  a  c h a n g e .  W h e r e  h e  d i s p u t e s  t h e  m e d i c a l  e v i d e n c e  

r e g a r d i n g  h is  d i s a b i l i t y .  S e c t i o n  4 1  o f  th e  D r a f t  O r d i n a n c e  

c o n t a i n s  a n  a d e q u a t e  f a c i l i t y  f o r  a p p e a l  a n d  e x a m i n a t i o n  b y  

o t h e r  i m p a r t i a l  d o c t o r s .  W e  r e c o m m e n d  t h a t  t h e s e  

p r o v i s i o n s  b e  c o n t in u e d  an d  w e  a r e  s a t i s f i e d  t h a t  in  

p r a c t i s e  t h e  i n j u r e d  w o r k m a n  d o e s  h a v e  d ie  i n i t i a l  c h o i c e  

o f  d o c t o r  f o r  th e  t r e a t m e n t  o f  h i s  d i s a b i l i t y .



O C C U P A T I O N A L  R E T R A I N I N G  

( R E H A B I L I T A T I O N ) ______

" E v e r y  o n e  p r o b a b l y  w o u ld  a g r e e  t h a t  p r e v e n t i o n  
i s  b e t t e r  th a n  c u r e  a n d  t h a t  c u r e  i s  b e t t e r  th a n  
c  o m p e n s a t i o n .  rr

(D o d d , A d m i n i s t r a t i o n  o f  W o r k m e n s  C o m p e n s a t i o n ,  
1 9 3  6 , p a g e s  7 1 4 ,  7 1 7 ) q u o t e d  b y  C o m m i s s i o n e r ,
T h e  H on» G o r d o n  M cG « S lo a n , C h i e f  J u s t i c e  f o r  
B r i t i s h  C o l u m b i a  -  1 9 4 2  -  ( R e p o r t  R e l a t i v e  to  
W o r k m e n 's  C o m p e n s a t i o n ,  B r i t i s h  C o l u m b i a  -  1 9 5 2 }

E x i s t i n g  L e g i s l a t i o n

R e t r a i n i n g  i s  o n e  o f  th e  n e e d s  o f  an  a d v a n c i n g  

c o m p u t e r  c u l t u r e  an d  o c c u p a t i o n a l  r e t r a i n i n g  i s  e s s e n t i a l  to  

th e  c o n c e p t s  o f  c o m p e n s a t i o n  a d m i n i s t r a t i o n .  T h e  O r d i n a n c e s  

d e a l  w i th  r e t r a i n i n g  in  S e c t i o n  2 1 A  f o r  t h e  N o r t h w e s t  

T e r r i t o r i e s  an d  S e c t i o n  2 2  f o r  th e  Y u k o n .

S u b m i s s i o n s  b y  L a b o u r  an d  I n d u s t r y

Y o u r  E n q u i r y  w a s  u r g e d  in  th e  b r i e f  s u b m i t t e d  

b y  l a b o u r  t h a t  i n j u r e d  w o r k m e n  in  n e e d  o f  o c c u p a t i o n a l  

r e t r a i n i n g  an d  s u i t a b l e  f o r  r e t r a i n i n g  s h o u ld  b e  s e n t  to  

t r a i n i n g  c e n t r e s  o u t s i d e  o f  th e  T e r r i t o r i e s ,  u n t i l  s u c h  t i m e  

a s  f a c i l i t i e s  b e c a m e  e s t a b l i s h e d .  T h e  I n t e r n a t i o n a l  U n io n  

o f  M in e , M i l l  a n d  S m e l t e r  W o r k e r s  ( C a n a d a )  r e q u e s t e d  i n  

t h e i r  s u b m i s s i o n  r e m o v a l  o f  th e  f iv e  th o u s a n d  d o l l a r  

l i m i t a t i o n  o f  r e h a b i l i t a t i o n  a n d  e x t e n s i o n  o f  t h i s  s e r v i c e



to  a l l  e m p lo y e d  m i n e r s  w h o  w e r e  r e j e c t e d  f o r  w o r k  

u n d e r g r o u n d  d u e  to  a  c h e s t  c o n d i t i o n .  T h e  T e r r i t o r i e s  

M i n e s  A c c i d e n t  P r e v e n t i o n  A s s o c i a t i o n  s u g g e s t e d  t h a t  

i t  w a s  n o t  f e a s i b l e  t o  e s t a b l i s h  a  r e t r a i n i n g  c e n t r e  f o r  

w o r k m e n  f r o m  th e  T e r r i t o r i e s  an d  t h a t  a v a i l a b l e  

f a c i l i t i e s  i n  s e l e c t e d  l o c a l i t i e s  m u s t  b e  r e s o r t e d  t o .

In  t h e i r  o p in io n  s a t i s f a c t o r y  f a c i l i t i e s  w e r e  u s u a l l y  fo u n d .  

R e p o r t s  o f  O t h e r  C o m m i s s i o n s

C o m m i s s i o n e r  S lo a n  i n  h i s  r e p o r t  o n  th e  

B r i t i s h  C o l u m b i a  A c t  s t a t e d :

" T h e  p r o b l e m  o f  f i n a n c i n g  a  p r o p e r  s c h e m e  

i s  o n e  u p o n  w h ic h  X h e s i t a t e  to  e x p r e s s  a n  o p in io n  a s  i t  

i n v o l v e s  g o v e r n m e n t a l  p o l i c y  b u t  i t  s e e m s  to  m e  t h a t  i f  

th e  b u r d e n  b e  s h a r e d  b y  th e  S t a t e  a n d  th e  e m p l o y e e  a n d  

t a e  e m p l o y e r  g r o u p s ( th e  s t r a i n  w o u ld  n o t  b e  s e v e r e .

£ a c h  h a s  a  v i t a l  a n d  d i r e c t  i n t e r e s t  in  th e  p r o m u l g a t i o n  

a n d  c o n t i n u a n c e  o f  a  p r o p e r  r e h a b i l i t a t i o n  p l a n .  T h e  

s u b m i s s i o n  t h a t  " i n d u s t r y  s h o u ld  p a y  f o r  i t s  o w n  w r e c k a g e "  

c a n n o t  b e  c o n s i d e r e d  a  s o u n d  b a s i s  f o r  a  c o n s i d e r e d  

m o n e t a r y  p o l i c y  f o r  th e  e i m p l e  r e a s o n  t h a t  e x p e r i e n c e  in  

a l l  f i e l d s  h a v e  i n d i c a t e d  t h a t  b e y o n d  d i s p u t e  t h e  f a r  g r e a t e r  

p e r c e n t a g e  o f  a c c i d e n t s  a r e  o c c a s i o n e d  b y  c a u s e s  f o r  w h i c h  

th e  e m p l o y e r  c a n n o t  b e  h e ld  r e s p o n s i b l e .

" I t  s e e m s  to  m e  t h e  r e h a b i l i t a t i o n  o f  i n j u r e d  

i n d u s t r i a l  w o r k e r s  o u g h t  to  b e  u n d e r  t h e  d i r e c t i o n  o f  th e

B o a r d .  "
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C o m m i s s i o n e r  M c K in n o n  i n  b i s  r e p o r t  o n  

th e  N o v a  S c o t i a  A c t  o f  1 9 5 8  r e p o r t s :

" T h e r e  a r e »  o f  c o u r s e »  m a n y  d i f f i c u l t i e s  

i n v o l v e d  in  th e  r e h a b i l i t a t i o n  o f  w o r k m e n  b u t  n o  d i f f i c u l t y  

c a n  b e  c o n s i d e r e d  t o o  g r e a t  i f  t h e  i n j u r e d  w o r k m a n  c a n  b e  

s u c c e s s f u l l y  r e h a b i l i t a t e d .  In  s o m e  c a s e s  th e  p a t i e n t  

h i m s e l f  m a y  h a v e  n o  g r e a t  d e s i r e  to  b e  t a u g h t  a n o t h e r  s k i l l ,  

p a r t i c u l a r l y  w h e r e  i t  m a y  i n v o l v e  l e a v i n g  h i s  h o m e  i n  o r d e r  

to  fin d  e m p l o y m e n t  a t  th e  n e w  s k i l l .  O f te n  t o o ,  w h a t  c a n  

b e  d o n e  i s  l i m i t e d  b y  th e  a p t i tu d e  a n d  e d u c a t i o n a l  b a c k g r o u n d  

o f  th e  p a t i e n t .  "

C o m m i s s i o n e r  T u r g e o n  i n  h i s  r e p o r t  o f  1 9 5 8  

o n  t h e  M a n i t o b a  A c t ,  s t a t e d :

" T h e  p r e s e n t - d a y  d o c t o r  h a s  ta k e n  u p o n  

h i m s e l f  th e  d u ty  t o  g u id e  h i s  p a t i e n t  a l o n g  th e  r o a d  t o  s u c h  

p h y s i c a l  a n d  m e n t a l  r e s t o r a t i o n  as w i l l  te n d  t o  m a k e  i t  

p o s s i b l e  f o r  h i m  to  d e v o te  h i m s e l f ,  u n d e r  s k i l l e d  d i r e c t i o n ,  

n o t  o n ly  to  th e  n e c e s s a r y  e f f o r t  t o  remain i n  g o o d  h e a l t h  b u t  

to  t h e  f u r t h e r  t a s k  o f  a p p ly in g  h i s  b o d y  a n d  b r a i n  r e s t o r a t i o n  

to  th e  o b j e c t i v e  o f  e a r n i n g  h i s  o w n  l i v e l i h o o d ,  e i t h e r  b y  

r e s u m i n g  h i s  f o r m e r  o c c u p a t i o n  o r  b y  t u r n i n g  to  a  n e w  o n e .
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“In the history of rehabilitation work in 
connection with workmen*s compensation, great honour 
is due to the Workmen's Compensation Board of Ontario. ,r

Commissioner Tysoe, in his report of 
1965 on the British Columbia Act said:

‘ 'T h e r e  a r e  tw o  a s p e c t s  o f  r e h a b i l i t a t i o n  o f  

w o r k m e n .  O n e  i s  m e d i c a l  o r  p h y s i c a l  an d  th e  o t h e r  

v o c a t i o n a l .  T h e  f i r s t  c a l l s  f o r  th e  p r o v i s i o n  o f  a l l  

t r e a t m e n t  m e a s u r e s  t h a t  w i l l  e x p e d i t e  r e c o v e r y  f r o m  a n  

i n j u r y  s u p p l e m e n t a r y  to  g o o d  s u r g i c a l  a n d  m e d i c a l  

t r e a t m e n t  g iv e n  b y  th e  a t te n d in g  p h y s i c i a n .  T h e s e  

t r e a t m e n t  m e a s u r e s  l i e  in  th e  f i e l d  o f  p h y s i c a l  m e d i c i n e ,  

in  a  t e r m  a p p l ie d  to  w h a t  i s  c o m m o n l y  k n o w n  a s  p h y s i o 

t h e r a p y *  o c c u p a t i o n a l  t h e r a p y  a n d  r e m e d i a l  e x e r c i s e  t h e r a p y .  

T h e  s e c o n d  c a l l s  f o r  h e lp  to  th e  h a n d ic a p p e d  w o r k m a n  to  

c a r e  a n d  p r o v i d e  f o r  h i m s e l f  a n d  h i s  f a m i l y ,  a n d  f o r  h e lp  

to  r e t u r n  to  s o m e  s u i t a b l e  e m p l o y m e n t  an d  to  r e s u m e  h i s  

p r o p e r  p l a c e  in  s o c i e t y .  T h is  h e lp  i s  g iv e n  b y  s o u n d  

c o u n s e l l i n g  a n d  g u i d a n c e ,  w i th  a s s i s t a n c e  t o  fin d  a n  

a p p r o p r i a t e  jo b  a n d , in  s o m e  c a s e s  o f  s u b s t a n t i a l  

p e r m a n e n t  d i s a b i l i t y ,  b y  r e t r a i n i n g .  n



T h e  H o n o u r a b l e  M r« , J u s t i c e  T y s o e

c o n t i n u e s  th e  c l a s s i c  p r i o r i t i e s  o f  r e t r a i n i n g  a s  f o l l o w s :

" T h e  o r d e r  o f  p r e c e d e n c e  in  v o c a t i o n a l  

r e h a b i l i t a t i o n  i s  a s  f o l l o w s :

( 1 )  R e s t o r i n g  t h e  w o r k m a n  t o  t h e  v e r y  j o b  h e  w a s  e m p l o y e d  

i n  w h e n  h e  s u f f e r e d  h i s  i n j u r y .

( 2 )  I f  h e  m u s t  c h a n g e  j o b s ,  p l a c i n g  h i m  i n  t h e  n e w  j o b  w ith  

h i s  o ld  e m p l o y e r .

(3) If n e i t h e r  i s  p o s s i b l e ,  p l a c i n g  h i m  w i t h  a n o t h e r  e m p l o y e r  

i n  th e  ty p e  o f  w o r k  h e  w a s  e m p lo y e d  in  w h e n  h e  s u f f e r e d  

h i s  i n j u r y  a n d , f a i l i n g  t h a t ,  i n  a  d i f f e r e n t  jo b  w i t h  

a n o t h e r  e m p l o y e r .

( 4 )  L a s t l y ,  i f  a l l  th e  f o r e g o i n g  f a i l s ,  a t t e m p t i n g  t o  r e t r a i n .

" T h i s  b e i n g  s o ,  th e  m o s t  im p orta n t: p a r t  o f  

th e  w o r k  o f  t h e  V o c a t i o n a l  R e h a b i l i t a t i o n  D e p a r t m e n t  i s  n o t  

to  r e t r a i n  w o r k m e n ,  b u t  to  k e e p  th e  l i n e s  ox c o m m u n i c a t i o n  

w i t h  e m p l o y e r s  o p e n  c o n t i n u o u s l y  a n d  in  p a r t i c u l a r  w i th  

e a c h  w o r k m a n 's  e m p l o y e r .  I t  i s  n e c e s s a r y  to  f a c e  th e  

f a c t  t h a t  r e t r a i n i n g  m u s t  b e  v e r y  m u c h  o f  a  l a s t  r e s o r t  i f  

o n l y  b e c a u s e  e x p e r i e n c e  in  O n t a r i o ,  W a s h in g to n  a n d  E n g l a n d ,  

a s  w e l l  a s  i n  B r i t i s h  C o l u m b i a ,  h a s  s h o w n  t h a t  i n  r e l a t i v e l y  

fe w  c a s e s  i t  i s  s u c c e s s f u l .  T h e  v a s t  m a j o r i t y  o f  t h o s e  

i n j u r e d  w i s h  t o  r e t u r n  to  t h e i r  o ld  o r  m o d i f i e d  j o b s  w ith  

t h e i r  f o r m e r  e m p l o y e r . ,  L a c k  o f  e d u c a t i o n ,  i n a b i l i t y  to  l e a r n
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n e w  s k i l l s ,  l a n g u a g e  b a r r i e r s ,  m i d d l e  a n d  o ld  a g e ,  an d  

d o u b tfu l a d j u s t m e n t  to  n e w  e n v i r o n m e n t  w i l l  v e r y  f r e q u e n t l y  

m a k e  r e t r a in i n g  i m p r a c t i c a l ,  c o s t l y  a n d  w a s t e f u l .  "

C  o ir.p  a r i s  o n s

E x c e p t  in  A l b e r t a ,  B r i t i s h .  C o l u m b i a ,  N o v a  

S c o t i a  a n d  S a s k a t c h e w a n ,  th e  m a x i m u m  a m o u n t  t h a t  m a y  

b e  s p e n t  f o r  r e h a b i l i t a t i o n  in  a  y e a r  i s  f i x e d  in  t h e  s t a t u t e ;  

te n - th o u s a n d  d o l l a r s  in  P r i n c e  E d w a r d  I s l a n d ;  t h i r t y  

th o u s a n d  d o l l a r s  in  M a n i t o b a ;  t w e n t y - f i v e  th o u s a n d  d o l l a r s  

i n  N e w fo u n d la n d  ( t h e  B o a r d  h a s  a u t h o r i t y  to  s p e n d  up to  

t w e n t y - f i v e  th o u s a n d  d o l l a r s  in  a  y e a r  f o r  a c a d e m i c  o r  

v o c a t i o n a l  t r a in i n g  f o r  i n j u r e d  w o r k m e n ) ;  f i f t y - t h o u s a n d  

d o l l a r s  i n  N e w  B r u n s w i c k  a n d  tw o  h u n d r e d  t h o u s a n d  d o l l a r s  

i n  O n t a r i o ,  a l th o u g h  a d d i t i o n a l  fu n d s  a r e  a u t h o r i z e d  w h e n  

n e e d e d . In th e  o t h e r  p r o v i n c e s  n o  l i m i t  i s  p l a c e d  o n  a n n u a l  

e x p e n d i t u r e s  f o r  r e h a b i l i t a t i o n  s e r v i c e s .  In  A l b e r t a ,  s i n c e  

1 9 4 8  a  r e s e r v e  fu n d  h a s  b e e n  s e t  a s i d e  f o r  th e  p a y m e n t  o f  

e x p e n s e s  i n c u r r e d  b y  t h e  B o a r d  in  r e t r a i n i n g  a n d  r e h a b i l i t a t i o n .  

C o n c l u s i o n s

O c c u p a t i o n a l  r e t r a i n i n g  i s  b u t  o n e  a s p e c t  o f  

r e h a b i l i t a t i o n  a n d  y o u r  E n q u i r y  i s  a w a r e  o f  o t h e r  a v e n u e s  

o f  o p p o r t u n i t y  w h ic h  e x i s t  to  p r o v i d e  a s s i s t a n c e  to  a n  i n j u r e d  

w o r k m a n  i n  r e t u r n i n g  to  u s e f u l  e m p l o y m e n t  i n  th e  m i n i m u m  o f  

t i m e  a n d  w i t h  th e  l e a s t  r e s i d u a l  d i s a b i l i t i e s *



In  t o d a y 's  c o m p e t i t i v e  an d  e x p a n d in g  

e c o n o m y  w ith  fu ll  e m p l o y m e n t  i n  m o s t  s e g m e n t s  o f  

i n d u s t r y ,  t h e r e  i s  a  g r o w in g  i n t e r e s t  in  an d  a w a r e n e s s  

o f  t h e  p a r t i a l l y  d i s a b l e d  w o r k m a n 's  p o t e n t i a l .  E m p l o y e r s  

a n d  i n s u r e r s  a l ik e  th r o u g h  p r a c t i c a l  r e h a b i l i t a t i v e  c o n c e p t s  

a n d  a p p l i c a t i o n s ,  ta k e  a d v a n t a g e  o f  n e w  o p p o r t u n i t i e s  to  

r n i n i m i z e  t i m e  an d  m o n e y  l o s t  t h r o u g h  o c c u p a t i o n a l  

d i s a b i l i t y .  T h e y  c a n n o t  a f f o r d  to  p e r m i t  t h e  r e s i d u a l  

a b i l i t i e s  o f  a n y  w o r k m a n  to  go  u n h e e d e d .

O p p o r t u n i t y  an d  a d a p t a b i l i t y  go  h a n d  in  h a n d  

a n d  o f te n  u s e f u l  r e - e m p l o y m e n t  w i th in  th e  w o r k m a n ^  

c a p a c i t y  c a n  b e  a r r a n g e d  w ith  o n l y  a  b r i e f  p e r i o d  o f  

o n - t h e - j o b  t r a i n i n g .  Y o u r  E n q u i r y  c a n n o t  o v e r - e m p h a s i z e  

th e  d e s i r a b i l i t y  o f  e x p a n d in g  t h i s  a c t i v i t y  b o th  b y  th e  

e m p l o y e r  an d  th e  d i s a b l e d  m a n  in  o r d e r  to  r e s t o r e  h i s  

c a p a c i t y  t o  s u p p o r t  h i m s e l f  a n d  h i s  f a m i l y .  "We d o u b t  

t h a t  th e  e n l ig h te n e d  e m p l o y e r  w o u ld  o p p o s e  s u c h  a n  

a p p r o a c h  e v e n  w h e r e  t h e  p e r m a n e n t  d i s a b i l i t y  p e n s i o n  

m a y  -m it ig a te  t h e  d i f f i c u l t i e s  o f  th e  w o r k m a n 's  e c o n o m i c  

s i t u a t i o n .

U n d e r g r o u n d  W o r k m e n

T h e  I n t e r n a t i o n a l  U n io n  o f  M in e ,  M i l l  an d  

S m e l t e r  W o r k e r s  ( C a n a d a )  u r g e d  t h a t  S e c t i o n  2 1 A b e  s t i l l
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f u r t h e r  e x te n d e d  b y  a d d it io n  o f  a  p r o v i s o  t h a t  a n  u n d e r 

g r o u n d  w o r k m a n  i n j u r e d  b y  a  c h e s t  c o n d i t io n  to  th e  d e g r e e  

t h a t  h i s  r e s u m p t i o n  o f  u n d e r g r o u n d  w o r k  i s  n o t  a d v i s a b l e  

s h o u ld  b e  e n t i t l e d  to  f u l l  c o m p e n s a t i o n *

T h is  r e q u e s t  i s  r e j e c t e d  a s  i s  a l s o  th e  

i m p l i c a t i o n  t h a t  s u c h  w o r k m a n  s h o u ld  b e  c o m p e n s a t e d ,  

r e g a r d l e s s  o f  th e  d e g r e e  o f  i m p a i r m e n t ,  u n til  h e  r e t u r n s  

to  t h e  s a m e ,  n o t  j u s t  e q u i v a l e n t  w a g e s *  A g a in  i t  i s  p o in te d  

o u t  t h a t  c o m p e n s a t i o n ,  u n d e r  t h e  C a n a d i a n  a c t s  a n d  o r d i n a n c e s ,  

i s  p a y a b l e  f o r  l i f e .  T h e  o c c u p a t i o n  o f  u n d e r g r o u n d  m i n i n g  i s  

m o r e  l i m i t e d  in  y e a r s  o f  h ig h  e a r n i n g s  th a n  a r e  m a n y  s e d e n t a r y  

j o b s .  T h e  p r o c e d u r e  o f  " d e e m i n g ”  l o s s  o f  e a r n i n g s  i g n o r e s  

t h i s  f a c t .

T h e  w o r d s  *to  c o m p e n s a t e 1 w i l l  s u r e l y  b e  

a d m i t t e d  to  e m b r a c e  th e  p u r p o s e  t h a t  e f f o r t s  s h o u ld  a l w a y s  

b e  e x t e n d e d  to  a s s i s t i n g  th e  c o m p e n s a b l y  i n j u r e d  to  r e t u r n  

to  a s  fu ll  a  c o n t r i b u t o r  to  th e  e c o n o m y  a s  h i s  r e s i d u a l  

p o w e r s  f o l lo w in g  th e  i n j u r y  w i l l  p e r m i t . , T h i s  c o n c e p t  

c e r t a i n l y  a p p l i e s  to  u n d e r g r o u n d  w o r k m e n .

R e c o m m e n d a t i o n

S i n c e  th e  e x i s t i n g  O r d i n a n c e s  p e r m i t  

r e t r a i n i n g  w h e r e  n e c e s s a r y  a n d  p r o v i d e  up to  f iv e  t h o u s a n d  

d o l l a r s  f o r  e a c h  c l a i m  f o r  s u c h  p u r p o s e s ,  y o u r  E n q u i r y



concludes that the legislation is satisfactory find \̂ e do 

not propose to interfere by malting changes as to limits 

at tile present tim e* There уаз no evidence that this 

limit inhibited retraining of an ixÿured workman* We 

continue these provisions in Section 21A of the Draft

Ordinance<
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SILICOSIS

" C o n c e r n i n g  s i l i c o s i s ,  a n d  i t  w o u ld  s e e m  to  b e  t r u e  
a l s o  o f  o t h e r  p u l m o n a r y  d i s e a s e s  a t t r i b u t a b l e  to  
d u s t  i n h a l a t i o n ,  o n ly  a  s m a l l  p r o p o r t i o n  o f  p e r s o n s  
i n  e x p o s u r e  to  f r e e  s i l i c a  d u s t  d e v e lo p  d i s e a s e .  In  
o u r  e x p e r i e n c e  t h i s  i s  a p p r o x i m a t e l y  o n e  p e r  c e n t .  "

L e t t e r  o f  A p r i l  1 6 ,  1 9 6 3  f r o m  D r .  A . R .  R i d d e l l  *  
to  T h e  H o n . M r .  J u s t i c e  T y s o e .

E x i s t i n g  L e g i s l a t i o n

C o m p e n s a t i o n  i s  p a y a b l e  o n ly  a f t e r  e x p o s u r e  

to  s i l i c a  d u s t  i n  th e  T e r r i t o r i e s  f o r  p e r i o d s  a m o u n tin g  i n  a l l  

to  a t  l e a s t  t h r e e  y e a r s  p r e c e d i n g  d i s a b l e m e n t .

S e c t i o n  4 1 ( 1 } ( 2 )  o f  th e  N o r t h w e s t  T e r r i t o r i e s  

O r d i n a n c e  a n d  S e c t i o n  4 2 ( 1 ) ( 2 )  o f  th e  Y u k o n  O r d i n a n c e  a p p ly .  

C o m m e n t s

I t  w o u ld  b e  s u r p r i s i n g  in d e e d  i f  h e a r i n g s  

c o n n e c t e d  w ith  a n  e c o n o m y  s o  v i t a l l y  d e p e n d e n t  u p o n  m i n i n g  

d id  n o t  g iv e  r i s e  to  r e p r e s e n t a t i o n s  r e s p e c t i n g  S i l i c o s i s .  

H o w e v e r ,  t h e  c o n s t r u c t i v e  a p p r o a c h  o f  t h o s e  a p p e a r i n g  

b e f o r e  y o u r  E n q u i r y  e n a b l e s  u s  to  m a k e  r e c o m m e n d a t i o n s  

w h i c h  s h o u ld  b e  g e n e r a l l y  a c c e p t a b l e .

T h e  N o r t h w e s t  T e r r i t o r i e s  A l l i e d  C o u n c i l  

u r g e d  t h a t  a r r a n g e m e n t s  b e  m a d e  w ith  th e  o t h e r  p r o v i n c e s  

i n  w h i c h  t h e  e x p o s u r e  o c c u r r e d ,  in  th e  s a m e  m a n n e r  a s  th e

*  M e m b e r ,  O n t a r i o  S i l i c o s i s  R e f e r e e  B o a r d ,  1 9 6 3
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a r r a n g e m e n t s  n o w  in  e f f e c t  b e t w e e n  v a r i o u s  p r o v i n c e s  

c o v e r i n g  o u t - o f - p r o v i n c e  e x p o s u r e * .  T h e y  r e q u e s t e d  y o u r  

E n q u i r y  to  r e v i e w  th e  S i l i c o s i s  c o v e r a g e  c o n t a i n e d  i n  th e  

B r i t i s n  C o l u m b i a  W o r k m e n *  s C o m p e n s a t i o n  A ct»

T h e  c o n c e p t  o f  " a  s u b s t a n t i a l l y  l e s s e n e d  

c a p a c i t y  f o r  w o r k "  c o n c e r n e d  th e  I n t e r n a t i o n a l  U n io n  o f  

M in e , M i l l  an d  S m e l t e r  W o r k e r s  ( C a n a d a )  w h o  r e c o m m e n d e d  

d e l e t i o n  o f  t h e s e  w o r d s »  In  t h e i r  o p in io n  t h i s  p r o v i s i o n  

d i s c r i m i n a t e d  a g a i n s t  th e  m a r r i e d  m a n  w h o  h a d  to  c o n t in u e  

a t  w o r k  a s  lo n g  a s  h e  c o u ld  s ta n d  up w h e r e a s  a  s i n g l e  m a n  

c o u ld  r e m a i n  o f f  w o r k  an d  th u s  e s t a b l i s h  a  m e d i c a l  r e c o r d  o f  

d i s a b i l i t y *  T h e y  f u r t h e r  r e c o m m e n d e d  r e d u c t i o n  o f  th e  

e l i g i b i l i t y  p e r i o d  to  tw o  y e a r s .  T h e  I n t e r n a t i o n a l  U n io n  o f  

M i n e , M ill a n d  S m e l t e r  W o r k e r s  (C a n a d a )  a l s o  e n d o r s e d  th e  

r e c o m m e n d a t i o n s  o f  th e  S i l i c o s i s  C o m m i t t e e  o f  th e  A s s o c i a t i o n  

o f  W o r k m e n ^  C o m p e n s a t i o n  B o a r d s  o f  C a n a d a *  A  c o n y  o f  

t h e s e  r e c o m m e n d a t i o n s  w h ic h  h a d  b e e n  s e n t  to  th e  a p p r o p r i a t e  

M i n i s t e r s  in  th e  r e s p e c t i v e  p r o v i n c i a l  g o v e r n m e n t s  w a s  

s u h m i t t é d  f o r  c o n s i d e r a t i o n  b y  y o u r  E n q u ir y »  T h e s e  

r e c o m m e n d a t i o n s  a r e  a s  f o l l o w s :

( 1 )  A  m i n i m u m  e x p o s u r e  p e r i o d  o f  tw o  y e a r s ;

( 2 )  T h a t  t h e r e  b e  n o  t i m e  l i m i t  f o r  f i l i n g  o f  c l a i m ;

( 3 )  T h a t  a l l  p r e s e n t  l i m i t i n g  c l a u s e s  a s  to  r e s i d e n c e  
s h o u ld  b e  a b o l i s h e d ;
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( 4 )  T h a t  a c c u r a t e  w o r k  r e c o r d s  o f  a l l  m i n e r s  b e  k e p t  
a n d  a l l  s u c n  r e c o r d s  f i l e d  w ith  th e  a p p r o p r i a t e  
D e p a r t m e n t  o f  M i n e s  s h o u ld  a  p a r t i c u l a r  m i n e  
c e a s e  to  o p e r a t e ;

( 5 )  T h a t  a d e q u a t e  p r e  - e m p l o y m e n t  c h e s t  e x a m i n a t i o n ,  
i n c lu d in g  X - R a y ,  s h o u ld  b e  e s t a b l i s h e d ;

(o )  T h a t  e a c h  e m p l o y e e  s h o u ld  h a v e  a n  a d e q u a t e  a n n u a l  
r e -  e x a m i n a t i o n ;

(7 )  T h au  t h e r e  s h o u ld  b e  p e r i o d i c  d u s t  c o u n t s  a n d  a d e q u a te  
c o n t r o l  m e a s u r e s ;

( 8 )  - h a u  a u t h o r i t y  u n d e r  th e  r e s p e c t i v e  A c t s  b e  g iv e n  to  
e a c h  E o a r d  to  m a k e  a g r e e m e n t s  w i th  e a c h  o t h e r  w i th  
r e s p e c t  to  c l a i m s  w h e r e  t h e r e  h a s  b e e n  e x p o s u r e  in  
m o r e  t h a n  o n e  p r o v i n c e .

T h e  T e r r i t o r i e s  M i n e s  A c c i d e n t  P r e v e n t i o n  

A s s o c i a t i o n  a r g u e d  t h a t  a  t h r e e - y e a r  r e s i d e n c e  c l a u s e ,  s i m i l a r  

to  t h a t  o f  B r i t i s h  C o l u m b i a  w a s  n e c e s s a r y  a n d  a l s o  r e c o m m e n d e d  

t h a t  n o  p a y m e n t  b e  m a d e  w h e r e  th e  w o r k m a n  h a d  l e f t  th e  

T e r r i t o r i e s  a n d  e n g a g e d  in  e x p o s u r e  e m p l o y m e n t  e l s e w h e r e .

T h e y  s u g g e s t e d  t h a t  l i a b i l i t y  b e  l i m i t e d  w h e r e  th e  w o r k m a n  

h a d  r i g h t s  u n d e r  a n o t h e r  j u r i s d i c t i o n  an d  t h a t  c o m p e n s a t i o n  

f o r  d i s a b i l i t y  d u e  to  e x p o s u r e  i n  th e  T e r r i t o r i e s  s h o u ld  b e  

d iv id e d  p r o p o r t i o n a t e l y  a m o n g  t h o s e  e m p l o y e r s  f o r  w h o m  th e  

m a n  w o r k e d  in  e x p o s u r e  to  d u s t .

C o m m e n t  b y  th e  H o n . M r .  J u s t i c e  T y s o e

In  h i s  1 9 6 5  R e p o r t  o n  th e  B r i t i s h  C o l u m b i a  A c t ,  

h e  s t a t e d :  " I n d u s t r y  a s  w e l l  a s  l a b o u r  e x p r e s s e d  c o n c e r n  o v e r
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tiie  d i f f i c u l t i e s  an d  p r o b l e m s  t h a t  e x i s t  w ith , s o m e  S i l i c o e i B  

c l a i m s  b y  r e a s o n  o f  t h e  f o l lo w in g  c i r c u m s t a n c e s .  T h e  

p r e c i s e  t i m e  o f  o r i g i n  o f  a  s i l i c o t i c  c o n d i t i o n  i s  n o t  e a s y  

to  e s t a b l i s h .  T h e  c o n d i t i o n  m a y  h a v e  c o m m e n c e d  m a n y  

y e a r s  b e f o r e  a  c l a i m  f o r  c o m p e n s a t i o n  i n  r e s p e c t  o f  i t  i s  

v a l i d .  S o m e  m i n e r s ,  b y  th e  v e r y  n a t u r e  o f  t h e i r  w o r k ,  m o v e  

i r o m  p r o v i n c e  to  p r o v i n c e .  S u c h  m e n ,  an d  i m m i g r a n t s  f r o m  

o t h e r  l a n d s ,  m a y  h a v e  b e e n  e x p o s e d  to  s i l i c a  d u s t  e l s e w h e r e  

th a n  in  B r i t i s h  C o l u m b i a  b u t  a r e  n o t  fo u n d  to  b e  s i l i c o t i c  u n t i l  

t h e y  a r e  w o r k i n g  i n  t h i s  p r o v i n c e .  ”

C o n c l u s i o n s

T h e r e  i s  no  p o s s i b i l i t y  o f  m a k i n g  a r r a n g e m e n t s  

w ith  o t h e r  j u r i s d i c t i o n s  r e g a r d i n g  e x p o s u r e  o u t s i d e  th e  

T e r r i t o r i e s  a s  s u g g e s t e d  b y  th e  N o r t h w e s t  T e r r i t o r i e s  A l l i e d  

C o u n c i l .  S u c h  a r r a n g e m e n t s  c a n  o n ly  b e  m a d e  w h e n  b o th  

p a r t i e s  o p e r a t e  u n d e r  a  c o l l e c t i v e  l i a b i l i t y  s y s t e m  w ith  

a d m i n i s t r a t i o n  o f  a n  a c c i d e n t  fu n d  b y  a  s i n g l e  a u t h o r i t y .

T h e  w o r d s  " s u b s t a n t i a l l y  l e s s e n e d  c a p a c i t y  

f o r  w o r k "  w h i c h  th e  I n t e r n a t i o n a l  U n io n  o f  M i n e ,  M i l l  a n d  

S m e l t e r  W o r k e r s  ( C a n a d a )  r e q u e s t e d  b e  d e l e t e d  b a v e  b e e n  

r e t a i n e d  in  S e c t i o n  4 0  o f  th e  D r a f t  O r d i n a n c e ,  b u t  t h e  S e c t i o n  

h a s  b e e n  m o d i f i e d  to  p r o v i d e  a  b r o a d e r  a n d  m o r e  e q u i t a b l e  

d e f in i t i o n  o f  th e  e v i d e n c e  b y  w h i c h  s i l i c o s i s  m a y  b e  e s t a b l i s h e d .
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S i l i c o s i s  i s  a  p r o g r e s s i v e  d i s e a s e  w h ic h  in  th e  e a r l y  s t a g e s  

i s  n o t  d i s a b l i n g  an d  d o e s  n o t  r e q u i r e  t r e a t m e n t .  W e c a n n o t  

s u p p o r t  th e  i d e a  o f  p a y m e n t  o f  c o m p e n s a t i o n  w ith o u t  

s u b s t a n t i a l l y  l e s s e n e d  c a p a c i t y  f o r  w o r k .

T h e  I n t e r n a t i o n a l  U n io n  o f  M in e ,  M i l l  an d  

S m e l t e r  W o r k e r s  ( C a n a d a )  a l s o  r e c o m m e n d e d  t h a t  th e  

t h r e e - y e a r  e x p o s u r e  r u l e  b e  r e d u c e d  to  tw o  y e a r s .  A lth o u g h  

th e  T e r r i t o r i e s  M i n e s  A c c i d e n t  P r e v e n t i o n  A s s o c i a t i o n  a r g u e d  

a g a i n s t  t h i s  r e d u c t i o n ,  th e  t w o - y e a r  r u l e  i s  o n e  o f  th e  r e c o n u n e n  

d a t i o n s  o f  th e  A s s o c i a t i o n  o f  W o r k m e n 's  C o m p e n s a t i o n  B e a r d s  

o f  C a n a d a  a n d  Y o u r  E n q u i r y  h a s  t h e r e f o r e  i n c l u d e d  t h is  

p r o v i s i o n  i n  S e c t i o n  4 0  o f  th e  D r a f t  O r d i n a n c e .

T h e  T e r r i t o r i e s  M i n e s  A c c i d e n t  P r e v e n t i o n  

A s s o c i a t i o n  r e c o m m e n d e d  th e  p r o  r a t a  l i a b i l i t y  p r i n c i p l e  to  

p r o v i d e  i n d e m n i t y  to  th e  l a s t  e m p l o y e r  o f  a  d i s a b l e d  w o r k m a n  

b y  th e  p r e v i o u s  e m p l o y e r s  i n  t h e  T e r r i t o r i e s  w h i c h  i s  a c c e p t e d  

b y  y o u r  E n q u i r y ,  W e  h a v e  a l s o  p r o v i d e d  f o r  c o m p e n s a t i o n  

p a y m e n t  p r o p o r t i o n a t e  to  t h e  w o r k m a n 's  e x p o s u r e  in  th e  

T e r r i t o r i e s  in  r e l a t i o n  to  h i s  t o t a l  e x p o s u r e  i n  a l l  j u r i s d i c t i o n s .  

R e c o m m e n d a t i o n s

T h e  r e c o m m e n d a t i o n s  o f  t h e  A s s o c i a t i o n  o f  

W o r k m e n 's  C o m p e n s a t i o n  B o a r d s  o f  C a n a d a  w h ic h  r e l a t e  to  

c l a i m s  f o r  d i s a b i l i t y  h a v e  l a r g e l y  b e e n  a c c e p t e d  b y  y o u r  E n q u i r y .
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In  a d d it io n  t o  th e  t w o - y e a r  e x p o s u r e  r u l e  

a l r e a d y  m e n t i o n e d ,  th e  n e w  D r a f t  O r d i n a n c e  h a s  c h a n g e d  

th e  t i m e  l i m i t  f o r  r e p o r t i n g .  S e c t i o n  1 7 ( 4 ) ( c )  o f  th e  D r a f t  

O r d i n a n c e  p e r m i t s  o n e  y e a r  f o r  r e p o r t i n g  f r o m  th e  d a t e  o n  

w h i c h  s i l i c o s i s  i s  d i a g n o s e d .  T h u s ,  b y  r e l a t i n g  t h e  r e p o r t i n g  

r e q u i r e m e n t  t o  th e  t i m e  a t  w h i c h  th e  w o r k m a n ^  s i l i c o s i s  i s  

d i a g n o s e d ,  s o m e  o f  th e  c o m m o n  p r o b l e m s  h a v e  b e e n  o v e r c o m e  

w h i c h  h a v e  p r e v i o u s l y  c o m p l i c a t e d  th e  d e t e r m i n a t i o n  oZ 

e n t i t l e m e n t  d u e  to  th e  r e s t r i c t i o n s  o f  e x p o s u r e  a n d  o f  l e a v i n g  

a n  e m p l o y e r * s  s e r v i c e .

Y o u r  E n q u i r y  d o e s  n o t  r e c o m m e n d  t h a t  a  t h r e e  -  

y e a r  r e s i d e n c e  r e q u i r e m e n t  s h o u ld  b e  i n t r o d u c e d  a s  s u g g e s t e d  

b y  th e  T e r r i t o r i e s  M i n e s  A c c i d e n t  ^ P re v e n tio n  A s s o c i a t i o n .  

T h e r e  i s  n o  s u c h  p r o v i s i o n  i n  th e  e x i s t i n g  O r d i n a n c e  a n d  th e  

A s s o c i a t i o n  o f  W o r k m e n s  C o m p e n s a t i o n  B o a r d s  o f  C a n a d a  

r e c o m m e n d s  th e  a b o l i t i o n  o f  s u c h  p r o v i s i o n s  i n  C a n a d i a n  

j u r i s d i c t i o n s .

Y o u r  E n q u i r y  a l s o  r e c o m m e n d s  a d o p tio n  o f  th e  

b r o a d e r  a n d  m o r e  e q u i t a b l e  d e f in i t io n  o f  , ,s i l i c o s i s ,, a s  

c o nta i n e d  i n  S e c t i o n  4 0 ( 1 )  o f  t h e  D r a f t  O r d in a n c e *
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In  c a s e s  w h e r e  t h e  e x p o s u r e  to  s i l i c a  d u s t  to o k  

p l a c e  p a r t l y  e l s e w h e r e  t h a n  in  th e  T e r r i t o r i e s ,  y o u r  E n q u i r y  

r e c o m m e n d s  in  S e c t i o n  4 0 ( 4 )  o f  th e  D r a f t  O r d i n a n c e  a  p r o p o r 

t i o n a t e  r e d u c t i o n  o f  c o m p e n s a t i o n  p a y m e n ts *

Y o u r  E n q u i r y  r e c o g n i z e s  th e  v a l i d i t y  o f  th e  

p r o  r a t a  l i a b i l i t y  p r i n c i p l e  to  s h a r e  th e  c o s t  o f  t h e  c l a i m  in  

r e s p e c t  o f  e a c h  e m p l o y e r  w h e r e  in  th e  T e r r i t o r i e s  e x p o s u r e  

to  s i l i c a  d u s t  o c c u r r e d  w ith  m o r e  th a n  o n e  e m p l o y e r  a n d  s o  

r e c o m m e n d s  in  S e c t i o n  4 0 ( 5 ) .

Y o u r  E n q u i r y  i s  o f  th e  o p in io n  t h a t  th e  r e v i s i o n s  

c o n t a i n e d  in  th e  D r a f t  O r d i n a n c e  r e l a t i n g  to  c l a i m s  f o r  s i l i c o s i s  

g iv e  e f f e c t  to  m o d e s t ,  b a l a n c e d  an d  p r o g r e s s i v e  c h a n g e s  a n d  

w e  a r e  in d e b te d  to  t h o s e  w h o  s u b m i t t e d  p r o p o s a l s  i n  t h e s e

m a t t e r s
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a c c i d e n t  p r e v e n t i o n

“F o r  r e a s o n s  b o th  h u m a n i t a r i a n  a n d  e c o n o m i c  th e  
p r e v e n t i o n  o i  a c c i d e n t s  s h o u ld  b e  a  p r i m e  c o n s i d e r a t i o n  
i n  a n y  s c h e m e  o i  w o r k m e n ^  c o m p e n s a t i o n ,  a n d  n o  
s y s t e m  c a n  b e  s a t i s f a c t o r y  w h ic h  w i l l  n o t  te n d  to  
p r o d u c e  th e  m a x i m u m  o i  e f f o r t  an d  r e s u l t  in  c o n s e r v i n g  

lit®# h e a l t h  a n d  i n d u s t r i a l  e f f i c i e n c y  o f  t h e  w o r k m a n .  ,г

T h e  H o n . S i r  W i l l i a m  R a l p h  M e r e d i t h ,  C h i e f  
J u s t i c e  f o r  O n t a r i o ,
( I n t e r i m  R e p o r t  o n  h a w s  R e l a t i n g  to  th e  L i a b i l i t y  

o f  E m p l o y e r s  -  O n t a r i o ,  1 9 1 1 )

Backçrrom iri

U n d e r  th e  t e r m s  o f  r e f e r e n c e  y o u r  E n q u i r y  

w a s  r e q u e s t e d  to  c o m m e n t  o n  th e  s u b j e c t  o f  a c c i d e n t  

p r e v e n t i o n  a n d  th e  f e a s i b i l i t y  o f  e m p l o y i n g  a  S a f e t y  E n g i n e e r  

to  e n q u i r e  i n t o  a n d  d e v e lo p  a  S a f e t y  C o d e  f o r  th e  N o r t h w e s t  

T e r r i t o r i e s .

A i m s

I n  a n  i n s u r a n c e  b a s e d  s y s t e m  th e  i n i t i a t i o n  o f  

a  s o u n d  s a f e t y  p r o g r a m m e  w ith  p o l i c i e s  a n d  p r o c e d u r e s  to  

m a k e  a c c i d e n t  p r e v e n t i o n  e f f e c t i v e  i s  n e c e s s a r y  a n d  f i n a n c i a l l y  

a d v i s a b l e .  U n d e r  i n d iv id u a l  l i a b i l i t y  e a c h  f i r m  m u s t  a i m  a t  

•he p r e v e n t i o n  o f  i n d u s t r i a l  a c c i d e n t s  th u s  k e e p i n g  a s s e s s m e n t  

r a t e s  a t  r e a s o n a b l e  l e v e l s  o r  p a y  a d d i t i o n a l  i n s u r a n c e  p r e m i u m s  

f o r  c o v e r a g e *  U n d o u b te d ly , t h o s e  e m p l o y e r s  w h o  h a v e  c a r r i e d
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o n  a  p r o g r a m m e  o f  a c c i d e n t  p r e v e n t i o n  an d  safety regulations 

c o n s i s t e n t l y ,  w i l l  h a v e  r e c e i v o d  p r e f e r e n t i a l  i n s u r a n c e  r a t e s  

o v e r  t h o s e  e m p l o y e r s  w h o  h a v e  h a d  u n f a v o u r a b l e  a c c i d e n t  

r e c o r d s .  F i r s t  a id  i s  o£ g r e a t  v a l u e  i n  i n d u s t r i a l  a c c i d e n t s  

an d  e m p l o y e r s  s h o u ld  h a v e  th e  n e c e s s a r y  f i r s t  a id  k i t s  

a v a i l a b l e  f o r  u s e  a n d  s h o u ld  b e  c o m p e l l e d  to  e m p lo y  p e r s o n s  

c a p a b l e  o f  a d m i n i s t e r i n g  f i r s t  a id  to  i n j u r e d  w o r k m e n . ,

R e f e r e n c e s

Y o u r  E n q u i r y  m a d e  a  s t u d y  o f  th e  v a r i o u s  

c o m m i s s i o n  r e p o r t s .  C o m m i s s i o n e r  R o a c h  :n  h i s  r e v i e w  

o i  1 9 5 0  o n  th e  O n t a r i o  A c t  d e a l t  e x t e n s i v e l y  v d th  t h i s  s u b j e c t  

to  o v e r c o m e  w h a t  a p p e a r e d  to  h i m  to  b e  d e f i c i e n c i e s  o f  th o  

A c t .  H is  r e c o m m e n d a t i o n s  w e r e  t a k e n  f r o m  t h e  B r i t i s h  

C o l u m b i a  A c t . ,  In  h i s  o p in io n  a n y  c o m p l e t e l y  o r g a n i z e d  

s y s t e m  o f  a c c i d e n t  p r e v e n t i o n  r e q u i r e d  a s  p a r t  t h e r e o f  

c o m m i t t e e s  o f  e m p l o y e r s  a n d  w o r k m e n  a t  p l a n t  l e v e l  w ith  

s p e c i f i c  d u t i e s  l a i d  d o w n  f o r  t h o s e  c o m m i t t e e  s . ,  E x c e l l e n t  

r e s u l t s  h a d  b e e n  o b ta in e d  in  B r i t i s h  C o l u m b i a  b y  th e  j o i n t  

e i f o r t s  o f  m a n a g e m e n t  a n d  l a b o u r  in  t h e  f ie ld  o f  a c c i d e n t  

p r e v e n t i o n .  E v e r y  o p e r a t i o n  e m p l o y i n g  t w e n ty  o r  m o r e  w o r k m e n  

m u s t  m a i n t a i n  a n  A c c i d e n t  P r e v e n t i o n  C o m m i t t e e  c o n s i s t i n g  

o f  n o t  m o r e  th a n  t w e l v e  n o r  l e s s  t h a n  f o u r  m e m b e r s *  d e s i g n a t e d  

i n  e q u a l  n u m b e r s  b y  th e  w o r k m e n  a n d  b y  th e  e m p l o y e r  a c c o r d i n g
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to  th e  r e g u l a t i o n s  o f  th e  B r i t i s h  C o l u m b i a  W o r k m e n s  

C o m p e n s a t i o n  B o a r d .

C o m m i s s i o n e r  S lo a n  in. h i s  r e p o r t  o f  1 9 5 2  

o n  th e  B r i t i s h  C o l u m b i a  A c t  s a i d :

" M a n  c a n n o t  b e  m a d e  s a f e t y - m i n d e d  b y  

l e g i s l a t i o n .  U n l e s s  t h e r e  i s  th e  w i l l  to  s a f e t y ,  a l l  th e  

r e g u l a t i o n s  in  t h e  w o r l d  w i l l  n o t  b y  t h e m s e l v e s  p r e v e n t  

a c c i d e n t s .  A l t e r n a t i v e l y ,  th e  d e s i r e  to  m i n i m i z e  h a z a r d s  

n e e d s  a s  i t s  a id  th e  p r o m u l g a t i o n  a n d  e n f o r c e m e n t  o f  

f u n d a m e n t a l  r e g u l a t i o n s  g o v e r n i n g  th e  o p e r a t i o n s  o f  m a c h i n e s  

a n d  th e  c o n d u c t  o f  m e n .  T h e s e  tw o  e s s e n t i a l s  m u s t  b o th  b e  

p r e s e n t  i n  o r d e r  to  h a v e  an d  m a i n t a i n  a n  e f f i c i e n t  a c c i d e n t  

p r e v e n t i o n  p r o g r a m m e .

" S u c c e s s  o f  a n y  a c c i d e n t  p r e v e n t i o n  p r o g r a m m e ,  

a s s u m i n g  i t  to  b e  i n t e l l i g e n t l y  d e s i g n e d  t o  m e e t  th e  c a u s e s  o f  

i n j u r y  w h e n  u n d e r s t o o d ,  d e p e n d s  o n  s a f e  w o r k i n g  c o n d i t i o n s  

a n d  u p o n  a n  a c t i v e ,  e d u c a t e d  an d  m a n a g e m e n t - d i r e c t e d  

c o o p e r a t i o n  b e tw e e n  m a n a g e m e n t  a n d  l a b o u r ,  s u c h  a s  j o i n t  

s a f e t y  c o m m i t t e e s ,  t r a i n i n g  o f  s u p e r v i s o r s ,  jo b  t r a i n i n g  f o r  

w o r k m e n ,  jo b  a s s i g n m e n t s ,  an d  p r e - a s s i g n m e n t  p h y s i c a l  

a p p r a i s a l .  "
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C o m m i s s i o n e r  T y s o c  i n  th e  i n t r o d u c t i o n  to  

h i s  r e p o r t  o f  1 9 6 5  on  th e  B r i t i s h  C o l u m b i a  A c t  s t a t e d :

" T h e  p r i m e  m i s s i o n  o f  t h o s e  w h o  a d m i n i s t e r  

w o r k m e n ’ s c o m p e n s a t i o n  an d  th e  p r i m e  p u r p o s e  o f  th e  A c t  

i s  n o t  to  f u r n i s h  f i n a n c i a l  b e n e f i t s ,  b u t  t o  p r o m o t e  an d  

e n c o u r a g e  m e a s u r e s  f o r  th e  p r e v e n t i o n  o f  i n j u r y  t o  w o r k m e n  

i n  t h e  c o u r s e  o f  t h e i r  w o rk *

A c c i d e n t  P r e v e n t i o n  R e g u l a t i o n s

T h e  w i s d o m  o f  th e  C o m m i s s i o n e r s  r e g a r d i n g  

a c c i d e n t  p r e v e n t i o n  w a s  p l a c e d  u n d e r  r e v i e w  a lo n g  w ith  th e  

s u b m i s s i o n s  p r e s e n t e d .  T h e  O r d i n a n c e s  o f  th e  Y u k o n  

T e r r i t o r y  p r o v i d e  r e g u l a t i o n s  g o v e r n i n g  a c c i d e n t  p r e v e n t i o n  

e s t a b l i s h e d  b y  C o m m i s s i o n e r ^  O r d e r  1 9 6 4 - 1 0 6  c i t e d  a s  th e  

A c c i d o n t  P r e v e n t i o n  ( A e r i a l  T r a m w a y )  R e g u l a t i o n s .  T h e r e  

a r e  n o  s u c h  p r o v i s i o n s  in  th e  N o r t h w e s t  T e r r i t o r i e s  O r d i n a n c e s .  

T h e r e  a r c  h o w e v e r ,  e x t e n s i v e  r e g u l a t i o n s  g o v e r n i n g  th e  

h a n d lin g  a n d  u s e  o f  e x p l o s i v e s  in  th e  N o r t h w e s t  T e r r i t o r i e s .

In  th e  l a t t e r  r e g u l a t i o n s ,  n o th in g  i s  to  b e  c o n s t r u e d  a s  

l i m i t i n g  th e  o p e r a t i o n  o f  the M in in g  S a f e t y  O r d i n a n c e  a n d  r u l e s  

m a d e  t h e r e u n d e r .

C o m m e n t s

T h e  T e r r i t o r i e s  M i n e s  A c c i d e n t  P r e v e n t i o n  

A s s o c i a t i o n  s t a t e d  b y  s u b m i s s i o n :  " A s  f a r  a s  i s  k n o w n , t h i s
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A ssociation  is  the only Accident Prevention A ssociation  of 

en^p l°ye rs  ill the T e r r ito r ie s . It rep resen ts a combination  

of e ffort by em p loyers, an acknowledgment of com m on  

recognition of their duties in the fie ld . It functions on a 

relatively  sim ple b a s is , without full tim e staff, but with an 

Executive and Standing C om m ittees on M ine Safety and 

S ilic o s is , and also deals ad hoc with, the p articular p roblem s  

as they a rise  and suggest th em selv es.

‘ I t  does not pretend to p erfo rm  all of the 

iunctions of the sev eral provincial association s, which  

operate extensive statistical and c le r ic a l se rv ic e s  anc which 

have perm anent sta ffs , which are costly  and require largo  

budgets. Such are luxuries that could not be afforded by  

T err ito r ia l industry, and are not believed to serv e  any 

u seful function. This A ssociation  is  prepared to w ork  

through o ffic ia ls , com m ittees, its m e m b ers o r their  

m anagers with m ines in sp ectors or adm inistration o ffic ia ls  

to cope with any problem  arisin g . "

L egislation  on the subject is  found in the 

M ining Saiety Ordinance of each T e rr ito ry . L ocal m ining  

in sp ectors are located in the T e rr ito r ie s , and supervised  

ЪУ Senior In spectors in O^ttawa. The standards laid  down and 

safety p ra ctices are based upon operating experience gained in 

all parts of Canada.
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A l l  th e  p r i n c i p a l  o p e r a t o r s  e m p l o y  S a f e t y

E n g i n e e r s  b u t  s m a l l  m i n e s  in  th e  i n i t i a l  s t a g e s  o f  d e v e l o p m e n t

m a y  n o t  a lw a y s  h a v e  th e  r e s o u r c e s  to  do s o  a n d  w i l l  b e  s u b j e c t

to  c l o s e  i n s p e c t i o n *  W ith in  th e  p a s t  tw o  y e a r s  t h i s  A s s o c i a t i o n

r e t a i n e d  th e  s e r v i c e s  o f  a  r e c o g n i z e d  e x p e r t ,  a  r e c e n t l y  r e t i r e d

C h i e f  M in e s  I n s p e c t o r  o f  O n t a r i o ,  a s  a  c o n s u l t a n t  to  m a k e  a

s u r v e y  o f  o p e r a t i o n s  a n d  s a f e t y  p r a c t i s e s  in  th e  T e r r i t o r i e s *

x h e  v i e w s  o f  a n  o u t s i d e  e x p e r t  w e r e  f e l t  to  b e  d e s i r a b l e  to

e n s u r e  t h a t  p r a c t i s e s  w e r e  c o n s i s t e n t  w ith  l a t e s t  th o u g h t*  T h e

A s s o c i a t i o n  h a s  e n c o u r a g e d  th e  s p e c i a l  t r a i n i n g  o f  s c i o c t e d

m o n  a t  r e c o g n i z e d  s a f e t y  c o u r s e s  o u t s i d e -  T h e s e  t r a i n e d

i n s t r u c t o r s  h a v e  in  t u r n  r u n  s a f e t y  c o u r s e s  in  th e  T e r r i t o r i e s *

P r e m i u m  r a t i n g s  b y  th e  i n s u r e r  t a k e  c l o s e

a c c o u n t  o f  a c c i d e n t  e x p e r i e n c e  in  th e  in d iv id u a l  o p e r a t o r ,

a n d  th e  i n c e n t i v e s  a n d  a p p l i c a t i o n  o f  “ m e r i t  r a t i n g "  a r e

a c h i e v e d  to  a  m u c h  h i g h e r  d e g r e e *

T h e  G o v e r n m e n t a l  a u t h o r i t i e s  r e v i s e d  th e

M in in g  S a f e t y  O r d i n a n c e  in  1 9 6 5  a n d  r e v i s i o n  o f  th e

O r d i n a n c e  i s  u n d e r g o i n g  f in a l  d r a f t i n g  a t  O tta w a *  T h e

A s s o c i a t i o n  r e c o m m e n d s  t h a t  th e  M in in g  S a f e t y  O r d i n a n c e

s h o u ld  p r o v i d e  f o r  u p - t o - d a t o  p r o v i s i o n s  f o r :

( a )  P r e - e m p l o y m e n t  m e d i c a l  e x a m i n a t i o n ,  i n c lu d in g  c h e s t  
2 " -  r a y ;

(o )  A d e q u a te  a n n u a l  r e - e x a m i n a t i o n s ;



108.

( c )  M a i n t e n a n c e  o f  a c c u r a t e  r e c o r d s  o f  e a c h  m i n e r  a n d  f i l in g  
w ith  th e  R e g i s t r a r  o f  M i n e r s '  C e r t i f i c a t e s ;

(d ) P r o v i s i o n  f o r  th e  i s s u e  o f  ‘I n i t i a l  C e r t i f i c a t e s "  to  
a p p l i c a n t s ;

(e )  P r o v i s i o n  f o r  s u b s e q u e n t  i s s u e  o f  " M i n e r s 1 C e r t i f i c a t e s " .

T h e  N o r t h w e s t  T e r r i t o r i e s  A l l i e d  C o u n c i l  

s u b m i t t e d  t h a t  A c c i d e n t  P r e v e n t i o n  R e g u l a t i o n s  w e r e  n e c e s s a r y  

b u t  r e g u l a t i o n s  a l o n e  w e r e  n o t  e n o u g h . T h e  i d e a l  s i t u a t i o n  

w o u ld  b e  w h e r e  t h e r e  w a s  c o m p l e t e  c o o p e r a t i o n  b e t w e e n  

m a n a g e m e n t ,  l a b o u r  a n d  th e  C o m p e n s a t i o n  B o a r d .  T h e  a i m  

s h o u ld  b e  to  s e e  t h a t  a c c i d e n t s  d o n 't  h a p p e n  - -  n o t  j u s t  p r o v i d e  

p a y m e n t  a f t e r  t h e y  h a p p e n .

In  t h e i r  v ie w , B r i t i s h  C o l u m b i a  s t o o d  s e c o n d  

to  n o n e  o n  th e  N o r t h  A m e r i c a n  c o n t i n e n t  a n d  a  s tu d y  o f  B r i t i s h  

C o l u m b i a  r e g u l a t i o n s  w a s  h ig h ly  r e c o m m e n d e d .  T h e y  

s u g g e s t e d  a l s o  t h a t  a l l  m a t t e r s  r e l a t i n g  to  s a f e t y ,  i . e . ,  

W o r k m e n 's  C o m p e n s a t i o n ,  M in in g  S a f e t y  R e g u l a t i o n s ,  S t e a m  

B o i l e r s  a n d  P r e s s u r e  V e s s e l s ,  S h o p s  an d  F a c t o r i e s  s h o u ld  

c o m e  u n d e r  th e  a u t h o r i t y  o f  w o r k m e n 's  c o m p e n s a t i o n  l e g i s l a t i o n .  

T o  h a v e  i t  o t h e r w i s e  w o u ld  l e a d  to  d u p l i c a t i o n  o f  e f f o r t  a n d  

d iv id e d  a u t h o r i t y ,  n e i t h e r  o f  w h ic h  i s  e f f e c t i v e  o r  d e s i r a b l e ;

T h e  I n t e r n a t i o n a l  U n io n  o f  M in e , M i l l  a n d  

S m e l t e r  W o r k e r s  ( C a n a d a )  u r g e d  i n  t h e i r  s u b m i s s i o n  th e  

p r o v i s i o n  o f  a  v e r y  n e c e s s a r y  A c c i d e n t  P r e v e n t i o n  D e p a r t m e n t ,  

I n d u s t r i a l  H y g i e n e  a n d  R e h a b i l i t a t i o n  d e p a r t m e n t s .
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T h e  C a n a d i a n  C o n s t r u c t i o n  A s s o c i a t i o n  

s u b m it te d  t h a t  s o m e  i n d i c a t i o n  o f  s a f e t y  r e q u i r e m e n t s  w o u ld  

b e  b e n e f i c i a l .

C o m p a r i s o n  o f  P r o v i n c i a l  L a w s

T h e  B o a r d s  in  th e  p r o v i n c e s ,  a n d  a n y  p e r s o n  

a p p o in te d  b y  t h e s e  B o a r d s ,  h a v e  a u t h o r i t y  to  i n s p e c t  th e  

p r o m i s e s  o i  a n y  e m p l o y o r  w ith in  th e  s c o p e  o f  th e  A c t  to  

a s c e r t a i n  w h e t h e r  p r o p e r  p r e c a u t i o n s  a r e  b e i n g  ta k e n  to  

p r e v e n t  a c c i d e n t s  a n d  w h e t h e r  s a f e t y  a p p l i a n c e s  o r  s a f e 

g u a r d s  r e q u i r e d  b y  la w  a r e  b e i n g  u s e d .

ba A l b e r t a ,  B r i t i s h  C o l u m b i a ,  N e w fo u n d la n d ,  

l > r^nCG E d w a r d  I s l a n d  an d  S a s k a t c h e w a n ,  th e  B o a r d  m a y  

o r d e r  a n  e m p l o y e r  to  i n s t a l l  in  h is  p l a n t ,  w ith in  a  s p e c i f i e d  

t i m e ,  a n y  s a f e t y  d e v i c e  w h ic h  in  i t s  o p in io n  i s  n e c e s s a r y .

In  a l l  t h e s e  p r o v i n c e s  e x c e p t  P r i n c e  E d w a r d  

I s l a n d ,  w h e r e  an  e m p l o y e r  f a i l s ,  n e g l e c t s  o r  r e f u s e s  to  p r o v i d e  

s a f e t y  d e v i c e s ,  o r  w h e r o  in  th e  B o a r d 1 s o p in io n  c o n d i t i o n s  an d  

i m m e d i a t e  d a n g e r  e x i s t  w h ic h  w o u ld  b e  l i k e l y  to  r e s u l t  in  

i n j u r y  to  a n y  p e r s o n ,  th e  B o a r d  h a s  d i s c r e t i o n  to  o r d e r  th e  

c l o s i n g  d o w n  o f th e  p l a c e  of e m p l o y m e n t  u n ti l  c o r r e c t i v e  

m e a s u r e s  h a v e  b e e n  t a k e n .

In  O n t a r i o  th e  w o r k  o f  a c c i d e n t  p r e e n t i o n  i s  

a s s i g n e d  to  a s s o c i a t i o n s  o f  e m p l o y e r s ,  k n o w n  a s  a c c i d e n t  

p r e v e n t i o n  a s s o c i a t i o n s  o r  s a f e t y  a s s o c i a t i o n s .  T h e
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3.8s o c i a t i o n s  o p e r a t e  u n d e r  th e  B o a r d * s  S a f e t y  E d u c a t i o n  

D e p a r t m e n t  o n  fu n d s  c h a r g e d  a g a i n s t  the i n d u s t r i e s  i n  th e  

c l a s s  o r  c l a s s e s  w h ic h  th e  a s s o c i a t i o n s  r e p r e s e n t .  T h e  

w or^c o ;  tn e  a s s o c i a t i o n s  e x t e n d s  to  a i l  f o r m s  o f  s a f e t y  e d u c a t i o n  

a n d  s a f e t y  p r o m o t i o n .  In  B r i t i s h  C o l u m b i a ,  i f  th e  B o a r d  

c o n s i d e r s  t h a t  a n  a c c i d e n t  w a s  d u e  to  th e  f a i l u r e  o f  a n  e m p l o y e r  

to  c o m p l y  w ith  th e  r e g u l a t i o n s  o r  w i th  th e  d i r e c t i o n  o f  th e  

B o a r d ,  i t  m a y  c o l l e c t  f r o m  th e  e m p l o y e r  th e  a m o u n t  o f  

c o m p e n s a t i o n  p a y a b l e ,  n o t  e x c e e d i n p  Qne th o u s a n d  d o l l a r s  

in  a n y  c a s e .

T h e  A c t s  o f  a l l  p r o v i n c e s  e x c e p t  P r i n c e  

E d w a r d  I s l a n d  p e r m i t  th e  B o a r d  to  a d o p t  a  s y s t e m  o f  m e r i t  

o r  e x p e r i e n c e  r a t i n g .  In  A L b e r ta  a n d  O n t a r i o ,  i f  th e  B o a r d  

c o n s i d e r s  t h a t  s u f f i c i e n t  p r e c a u t i o n s  a r e  n o t  ta k e n  f o r  th e  

p r e v e n t i o n  o f  a c c i d e n t s  o r  t h a t  w o r k i n g  c o n d i t i o n s  a r e  n o t  s a f e  

o r  t n a t  m a c h i n e r y  o r  a p p l i a n c e s  a r e  d e f e c t i v e  o r  in a d e q u a t e  

o r  t n a t  f i r s t  a id  r e q u i r e m e n t s  h a v e  n o t  b e e n  c o m p l i e d  w ith ,  

th e  B o a r d  m a y  a d d  to  t h e  e m p l o y e r ^  a s s e s s m e n t  s u c h  a  

p e r c e n t a g e  a s  i t  d e e m s  j u s t .

R e c o m m e n d a t i o n s

Y o u r  E n q u i r y  r e c o m m e n d s  th e  a p p o i n t m e n t  o f  

a  j o i n t  D i r e c t o r  o f S a f e t y  f o r  b o th  T e r r i t o r i e s .  A s  th e  

j u s t i f i c a t i o n  f o r  t h i s  a p p o in tm e n t  i s  s h o w n  b y  th e  r e s u l t s ,
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th e n  th e  r e s p o n s i b i l i t y  m i g h t  w e l l  b e  d iv id e d  o n e  

D i r e c t o r  a p p o in te d  f o r  th e  Y u k o n  a n d  a n  a d d i t i o n a l  o n e  

f o r  th e  N o r t h w e s t  T e r r i t o r i e s *

T h e  f u n c t io n  o f  s u c h  a  D i r e c t o r  o f  S a f e t y  

a s  e n v i s a g e d  b y  y o u r  E n q u i r y  w o u ld  b e  t o  p r o m o t e  a c t i v e  

e f f o r t  in  a c c i d e n t  p r e v e n t i o n .  T h e  w o r k  o f  s u c h  a  D i r e c t o r  

o f  S a f e t y  w o u ld  b e  p r e l i m i n a r y  to  th e  d r a f t i n g  o f  r e l e v a n t  

r e g u l a t i o n s  c o n c e r n i n g  th e  p r e v e n t i o n  o f  a c c i d e n t s  a n d  th e  

p r e v e n t i o n  o f  i n d u s t r i a l  d i s e a s e  i n  e m p l o y m e n t  o r  p l a c e s  

o f  e m p lo y m e n t*

Y o u r  E n q u i r y  m a k e s  t h i s  r e c o m m e n d a t i o n  a n d  

p o i n t s  o u t  t h a t  ju d g in g  f r o m  th e  " p r e m i u m  r a t e s ”  t h e  a c c i d e n t  

e x p e r i e n c e  i s  a l r e a d y  go od *

F i r s t  A id

Y o u r  E n q u i r y  f u r t h e r m o r e  r e c o m m e n d s  t h a t  

th e  q u e s t i o n  o f  F i r s t  A id  b e  c a r e f u l l y  c o n s i d e r e d *  In  t h e  

(w o  T e r r i t o r i e s  w h e r e  p h y s i c i a n s  a r e  fe w  a n d  f a r  b e t w e e n ,  

a d e q u a t e  f i r s t  a id  t r e a t m e n t  i s  o f  u t m o s t  i m p o r t a n c e *

E m p l o y e r s  s h o u ld  b e  c o m p e l l e d  to  h a v e  i n  t h e i r  e m p l o y  

p e r s o n s  c a p a b l e  o f  a d m i n i s t e r i n g  f i r s t  a id  to  i n j u r e d  w o r k m e n * ,  

M u c h  s u f f e r i n g  h a s  b e e n  a l l e v i a t e d  a n d  m a n y  l i v e s  h a v e  b e e n  

c a v e d  th r o u g h  p r o m p t  a d m i n i s t r a t i o n  o f  f i r s t  a i d ,  a n d  th e  p r o p o s e d  

D i r e c t o r  o f  S a f e t y  c o u ld  c o n t i n u o u s l y  s c r u t i n i z e  a n d  i m p r o v e  

F i r s t  A id  a c t i v i t y .
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A C C I D E N T  r e p o r t s

" E v i d e n c e  o f  t h e  n a t u r e ,  d e g r e e  an d  c i r c u m s  t a n c e s  o f  
th e  a c c i d e n t  m u e t  b e  o b ta in e d  w h ile  m e m o r i e s  a r e  s t i l l  
f r e s h  an d  b e f o r e  w i t n e s s e s  an d  p a r t i e s  d ie  q r  m o v e  
a b r o a d .  "

T h e  H o n . M r .  J u s t i c e  R o a c h
( R e p o r t  o n  W o r k m e n 's  C o m p e n s a t i o n  A c t ,  O n t a r i o  -

1 9 5 0 )

Existing Legislation

F o r t h w i t h "  i s  th e  k e y  w o r d  o f  th e  p r e s e n t  

l e g i s l a t i o n  a n d  i t  i s  r e q u i r e d  in  S e c t i o n  1 7  o f  th e  N o r t h w e s t  

T e r r i t o r i e s  O r d i n a n c e  an d  S e c t i o n  1 6  o f  th e  Y u k o n  O r d i n a n c e ,  

t h a t  w o r k m e n ,  e m p l o y e r s  an d  a t t e n d i n g  d o c t o r s  s h o u ld  r e p o r t  

a c c i d e n t s .  S u b s e c t i o n  6 in  e a c h  O r d i n a n c e  p r o v i d e s  f o r  

p e n a l t i e s  o n  s u m m a r y  c o n v i c t i o n  o f  e m p l o y e r s  w h o  f a i l  to  

r e p o r t  a c c i d e n t s  f o r t h w i t h  o n c e  th e y  h a v e  k n o w le d g e  o r  

n o t i c e  o f  i t

S u b m i s s i o n s  t o  th e  E n q u i r y

S e v e r a l  s u b m i s s i o n s  w e r e  m a d e  to  th e  E n q u i r y  

c o n c e r n i n g  a c c i d e n t  r e p o r t i n g  a n d  th e  p r o b l e m s  o f  t i m e ,  

d i s t a n c e  an d  d e l a y .  B e c a u s e  d e l a y  n o t  o n ly  i m p e d e s  d e c i s i o n  

m a k i n g  b u t  a l s o ,  th e  a d m i n i s t r a t i o n  o f  c a s e s  a c c e p t e d  f o r  

c o m p e n s a t i o n ,  t h e s e  m a t t e r s  h a v e  b e e n  c o n s i d e r e d  in  th e  

A d m i n i s t r a t i o n  S e c t i o n  o f  t h i s  r e p o r t .

112.



A s  to  th e  p r o v i s i o n s  o f  t h e  e x i s t i n g  O r d i n a n c e s *  

th e  C a n a d ia n  N a t io n a l  R a i l w a y s ,  o n  t h e  b a s i s  o f  t h e i r  

e x p e r i e n c e ,  b e l i e v e  t h a t  th e y  a r e  s a t i s f a c t o r y .

T o  s p e e d  r e p o r t i n g ,  y o u r  E n q u i r y  a l s o  c o n s i d e r e d  

th e  a d v i s a b i l i t y  o f  h a v in g  r e p o r t s  r o u t e d  th r o u g h  th e  r e p r e s e n 

t a t i v e  i n  W h i t e h o r s e  w h o  c o u ld  th e n  b e  r e s p o n s i b l e  f o r  

e x p e d i t i n g  a l l  l a t e  r e p o r t s  in  t h a t  a r e a *  A t  p r e s e n t  th e  

W h i t e h o r s e  r e p r e s e n t a t i v e  i s  o n l y  in v o lv e d  a t  th e  r e q u e s t  

o f  th e  E d m o n t o n  c o m p e n s a t i o n  o f f i c e r  w h e n  d e l a y  i s  a l r e a d y  

a p p a r e n t . ,

T h e  P r u d e n t i a l  A s s u r a n c e  C o m p a n y  L i m i t e d  

w e r e  s a t i s f i e d  w ith  th e  p r e s e n t  O r d i n a n c e s  a n d  p o in te d  o u t  

t h e  p r o v i s i o n  o f  p e n a l t i e s  f o r  n o n - c o m p l i a n c e .  I f  c h a r g e s  

w e r e  l a i d  u n d e r  th e  O r d i n a n c e s ,  th e  r e s u l t i n g  p u b l i c i t y  w o u ld  

h a v e  a  b e n e f i c i a l  e ffe c t#  T h e y  d id  n o t  f e e l  t h a t  th e y  c o u ld  

s u p p o r t  th e  i d e a  o f  a  fu ll  t i m e  r e p r e s e n t a t i v e  o f  th e  E d m o n t o n  

o f f i c e  s t a t i o n e d  i n  W h i t e h o r s e  o r  Y e l l o w k n i f e ,  n o r  c o u ld  th e y  

c o n s i d e r  h a v in g  a  r e p r e s e n t a t i v e  o f  t h e i r  ow n  in  t h e s e  c i t i e s  

f o r  e c o n o m i c  r e a s o n s .  W h ile  th e  P r u d e n t i a l s  g r e a t e s t  

d i f f i c u l t y  l i e s  in  o b ta in in g  i n f o r m a t i o n  f r o m  d o c t o r s ,  th e y  

d o n o t  f e e l  t h a t  p e n a l t y  p r o v i s i o n s  w o u ld  b e  a  u s e f u l  s o l u t io n .



R e p o r t  o f  C o m m i s s i o n e r  R o a c h  o n  O n t a r i o  A c t  1 9 5 0

W h ile  a l m o s t  a l l  c o m m i s s i o n s  o f  e n q u i r y  in to  

Ü ie v a r i o u s  W o r k m e n !  s C o m p e n s a t i o n  A c t s  in  C a n a d a  h a v e  

d e a l t  w ith  d e l a y s  in  r e p o r t i n g  a n d  p a y m e n t  o f  c o m p e n s a t i o n ,  

t h e i r  f in d in g s  a r e  a d e q u a t e l y  s u m m e d  up b y  M r .  J u s t i c e

Roach who said:

In  c e r t a i n  b r i e f s  a n d  d u r in g  th e  p u b lic  

c o m p l a i n t s  w e r e  m a d e  t h a t  f r e q u e n t l y  a n  i n j u r e d  

w o r k m a n  w h o  h a d  s u f f e r e d  a  c o m p e n s a b l e  i n j u r y  h a d  to  w a i t  

a n  u n r e a s o n a b l e  le n g th  o f  t i m e  b e f o r e  r e c e i v i n g  h i s  f i r s t  

p a y m e n t .  T h e  B o a r d  h a s  c o n f i r m e d  t o  m e  th e  f a c t  t h a t  o n  

o c c a s i o n s  t h e r e  h a v e  b e e n  u n d u e d e l a y s .  S u c h  d e l a y s ,  

h o w e v e r ,  a r e  n o t  d u e  t o  a n y  w e a k n e s s e s  in  th e  A c t  b u t  to  

n o n - c o m p l i a n c e  w ith  i t s  p r o v i s i o n s  o r  th e  r e g u l a t i o n s  m a d e  

t h e r e u n d e r  b y  e i t h e r  th e  e m p l o y e r ,  th e  w o r k m a n ,  o r  th e  

d o c t o r .  T h e  B o a r d  i n f o r m s  m e  t h a t  o n c e  ( t h o s e )  c o m p l e t e d  

f o r m s  h a v e  b e e n  r e c e i v e d  b y  i t ,  in  th e  v e r y  g r e a t  m a j o r i t y  

o f th e  c a s e s ,  th e  c l a i m  i s  d e a L t w ith  b y  th e  C l a i m s  D e p a r t m e n t  

a n d ,  i f  th e  i n j u r y  i s  c o m p e n s a b L e ,  a  c h e q u e  f o r  th e  f i r s t  

c o m p e n s a t i o n  p a y m e n t  i s  f o r w a r d e d  to  th e  w o r k m a n  w ithin , 

tw o  d a y s  t h e r e a f t e r .  T h e  m a j o r i t y  o f  d e l a y s  a r e  c a u s e d  b y  

th e  f a i l u r e  o f  th e  e m p L o y e r  to  r e p o r t  w ith in  th e  p r e s c r i b e d  

t i m e .  In  a  l e s s e r  n u m b e r  o f  c a s e s  th e  d o c t o r  i s  t a r d y  in  

fillin g  in  a n d  r e t u r n i n g  h i s  r e p o r t .
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" I  a m  u n a b le  to  s u g g e s t  a n y  i m p r o v e m e n t  i n  

t h e  p r o c e d u r e  d e s c r i b e d  b y  th e  A c t . ,  T h e  B o a r d  h a s  a n  

a d e q u a te  r e m e d y  i n  th e  p e n a l  p o w e r s  c o n f e r r e d  u p o n  i t  b y  

th e  A c t  a n d  i n f o r m e d  m e  t h a t  f r o m  t i m e  t o  t i m e  i t  h a s  u s e d  

t h a t  r e m e d y  w i t h  s a l u t a r y  e f f e c t .

l a b o u r  u n io n s  c o u ld  d o  m u c h  i n  e d u c a t i n g  

t h e i r  m e m b e r s  w i t h  r e s p e c t  to  th e  o p e r a t i o n s  o f  th e  A c t .  "  

C o n c l u s i o n s

D e l a y  i n  f i l i n g  r e p o r t s  o f  a c c i d e n t  b y  

w o r k m e n ,  e m p l o y e r s  a n d  p h y s i c i a n s  i s  u n d o u b te d ly  a  

p r o b l e m  i n  a d m i n i s t r a t i o n  o f  th e  O r d i n a n c e s .  T h e r e  i s  n o  

p e n a l t y  o n  t h e  w o r k m a n  f o r  n o t  r e p o r t i n g  b e c a u s e  h i s  l a c k  

o f  a c t i v i t y  i n  t h a t  r e g a r d  i m p e d e s  th e  s o l u t io n  o f  h i s  o w n  c a s e .

E n q u i r y  i s  s a t i s f i e d  f r o m  s t u d i e s  m a d e  

t h a t  d e l a y s  a r e  n o t  c a u s e d  b y  i n e f f i c i e n t  s t a f f  o r  a n y  w e a k n e s s e s  

in  th e  O r d i n a n c e s . ,  I t  i s  n o t  f e l t  b y  y o u r  E n q u i r y  d e l a y  

w o u ld  b e  o v e r c o m e  b y  r o u t i n g  r e p o r t s  t h r o u g h  th e  W h i t e h o r s e  

r e p r e s e n t a t i v e .  B u t  i t  i s  c o n c l u d e d  t h a t  m u c h  c o u ld  b e  d o n e  

b y  e m p l o y e r s ,  w o r k m e n  a n d  d o c t o r s  to  r e d u c e  d e l a y s  in  

p a y m e n t  b y  e n s u r i n g  p r o m p t  f i l i n g  o f  r e p o r t s .  T h i s  m a t t e r  

i s  m o r e  f u l l y  d e a l t  w i t h  in  t h e  a d m i n i s t r a t i o n  s e c t i o n  o f  t h i s  

r e p o r t  w h e r e  s u g g e s t i o n s  a r e  m a d e  f o r  i m p r o v e m e n t s  s u c h  

«.s e a r l i e r  a c t i o n  i n  c a s e s  o f  l a t e  f i l i n g  a n d  m o r e  r e l i a n c e  o n  

t e l e p h o n e  and t e l e g r a m  a s  o p p o s e d  to  l e t t e r  w r i t i n g  in  e m e r g e n c i e s .
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R e c o m m e n d a t i o n s

I t  i s  r e c o m m e n d e d  t h a t  t h e  w o r d i n g  o f  

S e c t i o n  1 7 (5 )  o f  th e  N o r t h w e s t  T e r r i t o r i e s  O r d i n a n c e  a n d  

S e c t i o n  1 6 ( 5 )  o f  th e  Y u k o n  O r d i n a n c e  b e  a m e n d e d  b y  s u b s 

t i t u t i n g  th e  w o r d s  " w ith in  t h r e e  d a y s "  i n  l i e u  o f  " f o r t h w i t h "  

a s  i s  d o n e  i n  S e c t i o n  1 7 ( 5 )  o f t h e  D r a f t  O r d i n a n c e . .

T h e  E n q u i r y  c o n s i d e r e d  t h e  i n t e r e s t i n g  

c o n c e p t  o f  h a v i n g  a n  a d m i n i s t r a t i v e  i m p o s i t i o n  f o r  d e f a u l t  

o f  r e p o r t i n g  a s  i s  d o n e  b y  s o m e  w o r k m e n ^  c o m p e n s a t i o n  

b o a r d s  w h ic h  c a n ,  i n  a d d i t io n  to  p e n a l t i e s  i m p o s e d  b y  th e  

c o u r t s ,  c h a r g e  t h e  in d i v i d u a l  e m p l o y e r  th e  c o s t  o f  m e d i c a l  

a id  a n d  c o m p e n s a t i o n . ,  In  th e  T e r r i t o r i e s  w h e r e  t h e r e  i s  

a n  i n d iv id u a l  i n s u r a n c e  s y s t e m  r a t h e r  t h a n  a  p r o v i n c i a l  

c o m p e n s a t i o n  b o a r d ,  t h i s  w o u ld  b e  a  s e v e r e  p e n a l t y  a n d  

y o u r  E n q u i r y  h a s  c o n c l u d e d  t h a t  t h e  b e s t  m e t h o d  i s  t o  r e l y

o n  v i g o r o u s  u s e  o f  t h e  c o u r t s  i n  c a s e s ,  o f  n o n - r e p o r t i n g  o f  

a c c i d e n t s .
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T I M E  L I M I T S  F O R  C L A I M S  A N D  R E V I E W S

fT t i s  n o t f o r  th is  C o m m is s io n  to  d isp u te  r e l i a b l e  m e d i c a l  
e v id e n c e . T h e  B o a r d  m u s t  h a v e  d i s c r e t i o n  and i f  i t  i s  
r e a s o n a b ly  s a t i s f ie d  th a t  th e  e m p lo y m e n t w a s  n o t th e  
e f f e c t iv e  c a u s e  o f  th e  d is a b ili ty *  th e n  th a t  i s  e n o u g h .,
B u t ,  i f  a l l  th e  o th e r  r e q u ir e m e n t s  o f  th e  A c t  a r e  s a t i s 
f a c t o r i l y  m e t*  i .  e» ( e v id e n c e  an d  p r o o f  o f  c la im *  i t  s e e m s  
h a r s h  to  tu r n  i t  a s id e  s o le l y  b e c a u s e  a  s t a t u t o r y  t im e  b a r  
i s  in  th e  w a y . 11

A le x a n d e r  H . M cK in n o n , E s q .  * C o m m is s i o n e r  
( R e p o r t  ox W o r k m e n 's  C o m p e n s a tio n  C o m m is s io n ,  
N o v a  S c o t i a  -  1 9 5 8 )

T im e  L i m i t s  f o r  C la im s

A . H . M c K in n o n 's  c o m m e n t  a b o u t th e  

h a r s h n e s s  o f a  s t a t u t o r y  t i m e  b a r  f o c u s s e d  o u r  a tte n t io n  o n  

th is  p r o b le m ., U n d er S e c t io n  17 o f th e  N o r th w e s t  T e r r i t o r i e s  

O r d in a n c e  and S e c t io n  16 o f  th e  Y u k o n  O rd in a n c e *  c l a i m s  a r e  

to  h e  r e p o r t e d  to  th e  e m p lo y e r  a s  s c o n  a s  p r a c t i c a b l e . ,  

S u b s e c t io n  3 p r o v id e s  r e l i e f  f o r  th e  vo rk m e n  f o r  f a i l u r e  to  

r e p o r t  a s  p r e s c r i b e d  a t  th e  C o m m i s s i o n e r 's  d i s c r e t i o n .  

S u b s e c t io n  4  p r o v id e s  a  t im e  l i m i t  o f  tw e lv e  m o n th s  fo r  

r e p o r t in g  b y  th e  w o rk m a n  b u t p e r m i t s  d i s c r e t i o n a r y  w a iv in g  

o f  th is  r e q u ir e m e n t  b y  th e  R e f e r e e  w h e r e  p r o o f  o f  th e  a c c id e n t  

and in ju r y  a r e  f i le d  w ith  th e  C o m m is s i o n e r  w ith in  t h r e e  y e a r s  

o f th e  d a te  o f i t s  h ap p en in g* and th e  C o m m i s s i o n e r  i s  

s a t i s f i e d  th e  c l a i m  i s  j u s t .



Comments

As to time lim its for claims? the Northwest 

T erritories A llied Council submitted that the provisions 

relating to the reporting o f accidents should be such that 

ignorance of the Ordinance and lack o f experience about 

W orkmen's Compensation on the part o f injured workmen 

would be taken into account» The time lim its for first 

reporting an accident should therefore be extended, having 

regard to the circum stances o f the case*

T h e  C a n a d ia n  N a tio n a l R a ilw a y s  w e r e  o f th e  

o p in io n  th a t  in  th e  i n t e r e s t  o f f a i r n e s s  t o  b o th  th e e m p lo y e r  

an d  th e  w o r k m a n , t h e r e  sh o u ld  b e  a  t i m e  l i m i t  f o r  th e  

p r e s e n ta t i o n  o f  c la im s »  T h e  p r o v is io n s  o f  S e c t io n  1 7 (4 ) o f  

th e  N o r th w e s t  T e r r i t o r i e s  O r d in a n c e  and S e c t io n  1 6 (4 ) o f  th e  

Y u k o n  O r d in a n c e  a p p e a r  to  b e  a d e q u a te  w ith  th e  e x c e p t io n  o f  

th e  f in a l  w o r d in g  in  e a c h  O r d in a n c e  to  th e  e f f e c t  th a t  i f  th e  

C o m m i s s i o n e r  i s  o f  th e  o p in io n  th a t  th e  a im  i s  a  j u s t  o n e  

and o u g h t to  b e  allow ed » T h e y  co n te n d e d  th a t  th is  r e s u l t e d  in  

th e  C o m m i s s i o n e r  b e in g  g r a n te d  e x c e s s i v e  p o w e r s  o r  

r e s p o n s i b i l i t i e s  w ith  a  te n d e n c y  to  n u llify  th e  o th e r  s p e c i f i c  

c l a u s e s  o f  th is  s e c t i o n  o f  th e  O rd in a n ce »
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C o n c lu s io n s

Y o u r  E n q u ir y  h a s  r e v ie w e d  th e  p r o v is i o n s  f o r  

a c c id e n t  r e p o r t in g  and c o n s id e r s  th a t  th e  e x is t in g  O r d in a n c e s  

p r o v id e  r e a s o n a b le  r u l e s  f o r  r e p o r t in g  a c c id e n ts  to  e m p lo y e r s  

w ith  a d e q u a te  p r o te c t io n  to  th e  w o rk m en »  I t  i s  a ls o  c o n s id e r e d  

th a t  th e  d i s c r e t i o n a r y  p o w e r s  g iv e n  th e  R e f e r e e  an d  th e  

C o m m is s i o n e r  to  c o n s id e r  c l a i m s  w h e r e  n o t ic e  o f  a c c id e n t  

i s  g iv e n  a s  so o n  a s  p r a c t i c a b l e  and th e  c l a i m  i s  c o n s id e r e d  

just^ a r e  n o t  u n re a s o n a b le *

R e c o m m e n d a tio n

A s  a  d i s c r e t i o n a r y  t h r e e  y e a r  t i m e  l i m i t  s e e m s  to  

b e  r e a s o n a b le  and j u s t  to  a  w o r k m a n  f o r  r e p o r t in g  an  a cc id e n t^  

w h ic h  b y  d e fin itio n  in c lu d e s  i n d u s t r ia l  d is e a s e *  w e  do n o t  

p r o p o s e  th a t  a n y  c h a n g e  b e  m a d e  in  th e  e x is t in g  O rd in a n ce *  

and S e c t io n  1 7 (4 )  c o n tin u e s  th is  p r a c t i s e  in  th e  D r a f t  O rd in a n ce *  

A n  e x c e p t io n  to  th is  r u le  i s  s i l i c o s i s  w h ic h  i s  p ro v id e d  f o r  

s e p a r a te ly *

T im e  L i m i t s  f o r  R e v ie w  o f  an  A c c e p te d  C la im

S e c tio n  10 o f  th e  Y u k o n  O r d in a n c e  and S e c t io n  11 

o f  th e  N o r th w e s t  T e r r i t o r i e s  O r d in a n c e  g iv e  th e  R e f e r e e  th e  

p o w e r  to  r e c o n s id e r *  re s c in d *  a l t e r  o r  a m e n d  w ith in  f iv e  y e a r s  

f r o m  th e  d a te  o f  th e  a c c id e n t  a n y  d e c is io n  o r  o r d e r  p r e v io u s ly

m ad e*
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t S e c t io n  2 2 (3 )  o f  th e  N o r th w e s t  T e r r i t o r i e s  

O r d in a n c e  and S e c tio n  2 3 (1 )  o f th e  Y u k on  O r d in a n c e  p r o v id e  

f o r  r e v ie w  o f  an y  p a y m e n t  to  a  w o rk m a n  a t  th e  r e q u e s t  o f  

■.he w o r k m a n , e m p lo y e r  o r  i n s u r e r  w ith in  fiv e  y e a r s  f r o m  

th e  d a te  o f  th e  a c c id e n t .  On r e v ie w  th e  R e f e r e e  m a y  p u t a n  

en d  to  o r  d im in is h  th e  p a y m e n t o r  m a y  i n c r e a s e  i t  to  a  su m  

n o t e x c e e d in g  th e  p r e s c r i b e d  m a x im u m .

C o m m e n ts

T h e I n te r n a t io n a l  U n ion  o f M in e , M ill  and  

S m e l t e r  W o r k e r s  (C a n a d a ) r e c o m m e n d e d , on th e  s u b j e c t  o f  

r e v ie w  o f c o m p e n s a tio n , Üie d e le tio n  o f th e  w o r d s  "w ith in  

f iv e  y e a r s  f r o m  th e  d a te  o f th e  a c c i d e n t11 on  th e  g ro u n d s  th a t  

I’h o  le g i s la t io n  m u s t  b e  b ro u g h t up to  d a te . In  th e  c o n v in c in g  

w o..-d s  o f t h e i r  s u b m is s io n ; nS u r e ly  no o n e  w ith  a n y  th o u g h t  

o f  j u s t i c e  in  m in d  w ou ld  s a y , in  e f f e c t ,  to  a  b a d ly  in ju r e d  

w o r k m a n ; ‘Y o u  m u s t  fu lly  r e c o v e r  f r o m  y o u r  i n j u r i e s  w ith in  

a  s ta te d  f iv e  y e a r  p e r io d , b e c a u s e  f r o m  th a t  d a y  f o r w a r d  

y o u  w i l l  r e c e i v e  no f u r t h e r  c o n s id e r a t io n , r e g a r d l e s s  o f  an y  

r e c u r r e n c e s  y o u  m a y  s u f f e r  f r o m  y o u r  i n j u r i e s  a s  a  r e s u l t  

o f  y o u r  in d u s t r ia l  a c c i d e n t . ,IH

A c c o r d i n g  to  on e o f  th e  le a d in g  i n s u r e r s ,  th e  

P r u d e n t i a l  A s s u r a n c e  C o m p a n y  L im i te d , th e  t im e  l i m i t  f o r  

r e v ie w  w a s  in c o r p o r a t e d  n e a r l y  tw e n ty  y e a r s  ag o  w h en  th e
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O r d i n a n c e  w a s  o r i g i n a l l y  w r i t t e n *  I t  i s  n o w  tine o p in io n  o f  

th e  c o m p a n y  t h a t  t h i s  w a s  a  m i s t a k e  a n d  t h e y  s u g g e s t e d  t h a t  

t h i s  s e c t i o n  s h o u ld  b e  r e c t i f i e d  b y  t h e  e l i m i n a t i o n  o f  a n y  

t i m e  l i m i t  f o r  r e v i e w  o f  th e  w o r k m a n 's  c l a i m  a t  t h e  r e q u e s t  

o f  th e  w o r k m a n ,  t h e  e m p l o y e r  o r  t h e  i n s u r e r * .

C o n c lu s io n s

Y o u r  E n q u ir y  a p p r o a c h e d  th e  p r o b le m  o f  t im e  

l i m i t s  f o r  r e v ie w  f r o m  th e  e x p e r i e n c e  o f  o th e r  B o a r d s  th a t  

" a  c l ai m  i s  n e v e r  c l o s e d 11* T h is  d i f f e r s  f r o m  th e  l e g a l  m a v im  

th a t  t h e r e  m u s t  b e  an  en d  o f  l i t ig a t i o n  b e c a u s e  in  c o m p e n s a tio n  

m a t t e r s  th e  c l a i m s  a r e  d e c id e d  b y  a d m in is t r a t iv e  t r ib u n a ls  

an d  n o t  th e  c o u r ts *

In  m o s t  P r o v i n c e s ,  th e  a d m in is t r a t io n  o f  c l a i m s  

a c c e p t e d  f o r  c o m p e n s a t io n  p r o v id e s  th a t  i f  a  w o r k m a n  c o n s i d e r s  

h is  co n d itio n  to  h a v e  w o r s e n e d  an d  h e  h a s  s u p p o rt in g  m e d i c a l  

e v id e n c e , h is  c l a i m  w ill  b e  re v ie w e d *  I f  n e c e s s a r y  h is  c l a i m  

w i ll  th e n  b e  r e - o p e n e d  and f u r t h e r  c o m p e n s a tio n  w il l  b e  p a id , 

r e g a r d l e s s  o f  th e  d a te  o f  th e  c la im *

R e c o m m e n d a t i o n s

B e c a u s e  o f  th e  d if f ic u lt ie s  e n c o u n te r e d  in  

i n t e r p r e t a t i o n  o f th e s e  s e c t i o n s  an d  in  th e  i n t e r e s t  o f  in ju r e d  

w o r k m e n , y o u r  E n q u ir y  r e c o m m e n d s  th a t  th e  a n a c h r o n i s m  

o f  a  f iv e  y e a r  l i m i t  b e  re m o v e d *  T h is  i s  e f f e c te d ly  th e  c h a n g e s  

to  S e c t io n  11 an d  2 2  in  th e  D r a f t  O rd in a n c e *
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f1t  i s  m y  v ie w , th a t ig n o r a n c e  o f  th e  B o a r d 1 s p o w e r s  and  
p o l ic i e s  i s  a t  th e  b o tto m  o f  a  g r e a t  n u m b e r  o f  g r i e v a n c e s ,  
c o m p la in ts  and a n ta g o n is m  d i r e c t e d  a g a in s t  th e  B o a r d ,  
T h e  B o a r d 1 s  o f f ic e s  a r e  n o t, in  th e  la n g u a g e  o f  th e  la t e  
C h ie f  J u s t i c e  H u n te r , Ith e  te m p le  o f  a  m y s t e r i o u s  c u l t1 
b u t a r e  th e  a d m in is t r a t io n  c e n t r e  o f a n  i n s u r a n c e  s c h e m e  
d e s ig n e d  f o r  th e  m u tu a l p r o t e c t i o n  o f  e m p lo y e e  and 
e m p b y e r,11

T h e  Hon» G o rd o n  M cG o, S lo a n , C h ie f  J u s t i c e  f o r  
B r i t i s h  C o lu m b ia , C o m m is s i o n e r  
( R e p o r t  R e la t in g  to  th e  W o r k m e n 's  C o m p e n s a tio n  
B o a r d ,  B r i t i s h  C o lu m b ia  -  1 9 4 2 )

O f f ic e  and P e r s o n n e l

T h e  Y u k o n -N o r th w e s t  T e r r i t o r i e s  W o r k m e n 's  

C o m p e n s a tio n  o f f ic e  in  E d m o n to n  i s  r e s p o n s ib le  f o r  e n f o r c e 

m e n t o f  th e  tw o O r d i n a n c e s ,  T h is  in c lu d e s  b r in g in g  c la i m s  

b e f o r e  th e  R e f e r e e ,  th e  A l b e r ta  W o rk m e n *s  C o m p e n s a tio n  

B o a r d ,  w h en  a  w o r k m a n  s u f f e r s  p e r m a n e n t  d is a b i l i ty  o r  in  

c a s e s  w h e r e  t h e r e  i s  a  d is p u te ,, T h e  o f f i c e r  in  c h a r g e  i s  

M r ,.  L ,  B« P o s t  w ho i s  a s s i s t e d  b y  a  s ta f f  o f  s i x , ,  In  a d d itio n  

to  th e  a d m in is t r a t io n  o f th e  O r d in a n c e s , th e  o f f ic e  a ls o  ,

p r o v id e s  a  n u m b e r  o f  s e r v i c e s  f o r  th e  D e p a r tm e n t  o f  

N o r th e r n  A f f a i r s  an d  N a tio n a l R e s o u r c e s ,

D e l a y s

T h e  q u e s tio n  o f d e la y  in  p a y m e n t  o f  c l a i m s  w a s  

b ro u g h t b e f o r e  y o u r  E n q u ir y  s e v e r a l  t i m e s .  T h e  p r o b le m  s e e m s  

to  r e v o lv e  a ro u n d  d e la y e d  r e p o r t s , ,  I f  th e  E d m o n to n  o f f ic e  s ta f f
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receive reports on time, there is no delay in payments.

Before a cheque for compensation is issued, the basic 

requirements and criteria for entitlement must be met. A  

compensable accident must have occurred to a workman in 

an industry under the Ordinances and the accident must have 
caused some degree of disablement. Therefore three pieces 

of information must be available to the administration office, 

the workman's claim for benefits* a report from a covered 

employer indicating the workman was in his employment when 

injured, and advice from a doctor that the accident has 

resulted in disablement.
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Time Lag Survey

To determine the time lag between the 

occurrence of an accident and the payment of compensation 

your Enquiry carried out a study of claims for three 

different calendar months.

Approximately half the number of claims were 

ior medical aid only. The other half were for compensation 

for lost time earnings as well as for medical aid.. In the 

period under review very few lost time accidents occurred in 

the populous towns of Fort Smith, Whitehorse, Yellowknife, 

Hay River or Dawson City but many industries are located in 

remote areas where communications are difficult.
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D e la y  in  R e p o r t in g

T h e  s u r v e y  e s ta b lis h e d  th a t  in  s p m e  c l a i m s  th e  

t im e  la g  b e tw e e n  th e  d a te  o f  th e  a c c id e n t  and th e  d a te  o f  th e  

f i r s t  ch e q u e  w a s  u n d e s ir a b ly  lo n g ., T h e  a v e r a g e  t im e  l a g  in  

th e  N o r th w e s t  T e r r i t o r i e s  w a s  f o r t y  d a y s , and in  th e  Y u k o n  

s i x t y  d ay s* T h is  c a l l s  f o r  d e c id e d  a d m in is t r a t iv e  im p r o v e m e n t .  

I t  i s  c l e a r ,  h o w e v e r , th a t  th e  m a in  r e a s o n  f o r  d e la y  in  p a y in g  

c o m p e n s a tio n  i s  d e la y  in  g e ttin g  s a t i s f a c t o r y  r e p o r t s  r a t h e r  

th a n  in e f f i c ie n t  a d m in is t r a t io n .

T h e  s u r v e y  in d ic a te d  th a t  w h ile  th e  a tte n d in g  

d o c t o r  w a s  p r o m p t  in  f o r w a r d in g  a  r e p o r t  on  h is  f i r s t  

e x a m in a t io n , m a n y  d e la y s  w e r e  e n c o u n te r e d  b y  th e  i n s u r e r s  

in  o b ta in in g  f u r t h e r  r e p o r t s  c o n c e r n in g  th e  co n tin u in g  d is a b i l i ty .  

C o n c lu s io n s

A s  th e  r e s u l t  o f  th e  t i m e  l a g  s tu d y  an d  o th e r  

e v id e n c e  o b ta in e d , i t  a p p e a r s  to  y o u r  E n q u ir y  th a t  th e  m o s t  

c o m m o n  r e a s o n  f o r  d e la y  in  p a y m e n t i s  l a t e  f i lin g  o f  e v id e n c e  

e s ta b l is h in g  e n ti t le m e n t . D e la y  in  p a y m e n t m a y  o fte n  b e  

m itig a te d  b y  th e  e m p lo y e r  w ho h a s  a d o p te d  th e  p r a c t i s e  o f  

p a y in g  c o m p e n s a tio n  w h e r e  e n t i t le m e n t  i s  a p p a r e n t  to  h im .

H e  th e n  o b ta in s  r e i m b u r s e m e n t  f r o m  th e  i n s u r e r . ,  T h e r e  w a s  

s ig n if ic a n t ly  en ou gh  a  la c k  o f  g e n e r a l  c r i t i c i s m  a t  th e  h e a r in g s  

a b o u t d e la y s .



T h e r e  i s  n o  v a l i d  e v i d e n c e  t h a t  f i l i n g  c l a i m s  

t h r o u g h  W h i t e h o r s e  o r  F o r t  S m i t h  o r  a n y  o f  t h e  l a r g e r  p l a c e s  

i n  th e  T e r r i t o r i e s  c o u ld  i m p r o v e  t h e  p r o m p t n e s s  o f  s e t t l e m e n t .

In  th e  m o n th s  s u b j e c t  to  o u r  r e v ie w  s u c h  

p r o c e d u r e  w o u ld  l ik e ly  h a v e  d e la y e d  p a y m e n ts  r a t h e r  fban  

e x p e d ite d  th e m  in  m o s t  c a s e s *

R e c o m m e n d a t i o n s

I t  a p p e a r s  to  y o u r  E n q u ir y  th a t  th e  w a y  to  

i m p r o v e  th e  s i tu a t io n  i s  th ro u g h  a  p r o g r a m m e  o f  e d u c a tio n  

in  c o m p e n s â t !  on  m a t t e r s  f o r  a l l  c o n c e rn e d *  I t  i s  r e c o m m e n d e d  

t h a t  uhe a d m in is t r a t iv e  s t a ff  e n g a g e  in  a  p u b lic  r e l a t i o n s  

p r o g r a m m e  to  e d u c a te  w o r k m e n , e m p lo y e r s ,  p h y s i c ia n s  and  

u n io n s  a s  to  th e  n e e d  f o r  p r o m p t s u b m is s io n  o f  r e p o r t s  and  

c la i m s *  T h is  p r o g r a m m e  sh o u ld  in c lu d e  in f o r m a tiv e  b o o k le ts  

and p o s t e r s  w h ich  sh o u ld  b e  w id e ly  d is tr ib u te d .

M o r e  f r e q u e n t  f ie ld  v i s i t s  sh o u ld  b e  m a d e  to  

a l l  l a r g e  p l a c e s  to  d e a l  w ith  e m p lo y e r s  an d  la b o u r  o r g a n iz a t io n s  

a lik e *  A ll  e m p lo y e r s  and d o c t o r s  sh q u ld  a lw a y s  h a v e  s u p p lie s  

o f  n e c e s s a r y  f o r m s  to  a v o id  d elay*

Y o u r  E n q u i r y  a l s o  r e c o m m e n d s  t h a t  the j o i n t  

N o r t h w e s t  T e r r i t o r i e s - Y u k o n  c o m p e n s a t i o n  o f f i c e  c o n t in u e  to  

b e  o p e r a t e d  f r o m  E d m o n t o n  a n d  t h a t  t h e  p a r t - t i m e  o f f i c e r  i n



W h ite h o rs e  e m p lo y e d  to  e x p e d ite  c l a i m s  co n tin u e  in  th a t  

c a p a c i t y  b u t b e c o m e  a  f u l l - t im e  T e r r i t o r i a l  G o v e r n m e n t  

e m p lo y e e  an d  in c lu d e  in  h is  d u tie s  th e  r e s p o n s ib i l i ty  f o r  

r e p o r t in g  a c c id e n ts  r e l a t i n g  to  T e r r i t o r i a l  G o v e r n m e n t  

w o r k m e n .,

In  e m e r g e n c i e s ,  m o r e  f r e q u e n t  u s e  sh o u ld  

b e  m a d e  of te le p h o n e  and t e l e g r a m s  w ith  f e w e r  l e t t e r s »  

E m p l o y e r s  w ho a r e  h a b i tu a lly  l a t e  in  fi lin g  r e p o r t s  sh ou ld  

b e  c h a r g e d  in  C o u rt»  T h e D r a f t  O r d in a n c e  c o n ta in s  a  t h r e e -  

d a y  t i m e  l i m i t  f o r  f i lin g  a c c id e n t  r e p o r t s  w h ic h  w il l  a s s i s t  

th e  a d m in is t r a t io n  in  e n f o r c in g  th e  O rd in a n ce » ,

P e r m a n e n t  D is a b i l i ty  S c h e d u le

T h e  A l b e r t a  W o r k m e n 's  C o m p e n s a tio n  B o a r d  

p e r m a n e n t  d is a b i l i ty  s c h e d u le  sh o u ld  b e  o b ta in e d  and ad o p ted  

f o r  th e  T e r r i t o r i e s » ;  T h is  w ill s im p lif y  th e  h a n d lin g  o f  

b o r d e r l i n e  and c o n t r o v e r s i a l  c l a i m s  an d  e n s u r e  th a t  th e  

w o r k m a n  r e c e i v e s  h is  fu ll e n t i t le m e n t  u n d e r  th e  O r d in a n c e s »  

A d m i n i s tr a t iv e  A s s e s s m e n t  in  th e  Y u k o n

T h e  Y u k o n  G o v e r n m e n t d o e s  n o t p a y  th e  

a d m in is t r a t iv e  a s s e s s m e n t  le v ie d  on ajll o t h e r  e m p lo y e r s  in  

th e  Yukon» I t  i s  o u r  b e l i e f  th a t  th e y  sh o u ld  c o n tr ib u te  th e  

s a m e  a s s e s s m e n t  a s  o th e r  e m p lo y e r s  c o v e r i n g  w o rk m e n »



1 2 7 .

P R O V I S I O N S  F O R  A P P E A L S

" T h e  B o a r d  o u g h t  to  . . .  • e n s u r e  t h a t  th e  t r i b u n a l  
c h a r g e d  w ith  th e  d u ty  o f  p a s s i n g  in  r e v i e w  o r  c n  
a p p e a l  u p o n  d e c i s i o n s  r e l a t i n g  t o  c l a i m s  b y  w o r k 
m e n  o r  t h e i r  d e p e n d e n ts  i s  a s  c o m p l e t e l y  i n d e 
p e n d e n t  a n d  i m p a r t i a l  a s  t h e  c i r c u m s t a n c e s  w i l l  
a l l o w . ,r

T h e  H o n . M r .  J u s t i c e  T y s o e ,

( C o m m i s s i o n  o f  I n q u i r y ,  W o r k m e n 's  C o m p e n s a t i o n  
A c t ,  B r i t i s h  C o l u m b i a  -  1 9 6 5 )

E x i s t i n g  L e g i s l a t i o n

Y o u r  E n q u i r y  h a s  g iv e n  c o n s i d e r a b l e  th o u g h t  

to  t h e  p r o v i s i o n s  f o r  a p p e a l s  i n  th e  T e r r i t o r i e s .  S e c t i o n s  9 

a n d  1 0  o f  t h e  Y u k o n  O r d i n a n c e  an d  S e c t i o n s  10  a n d  1 1  o f  th e  

N o r t h w e s t  T e r r i t o r i e s  O r d i n a n c e  o u t l in e  th e  a p p o i n t m e n t  an d  

j u r i s d i c t i o n  o f  t h e  R e f e r e e *  U n d e r  th e  a u t h o r i t y  o f  t h e s e  

S e c t i o n s ,  t h e  R e f e r e e  h a s  e x c l u s i v ç  j u r i s d i c t i o n s  o v e r  a il  

m a t t e r s  a n d  q u e s t i o n s  a r i s i n g  u n d e r  t h e  O r d i n a n c e  a n d  

r e f e r r e d  t o  t h e  R e f e r e e  b y  th e  C o m m i s s i o n e r .

T h e  R e f e r e e

T h e  A l b e r t a  W o r k m e n 's  C o m p e n s a t i o n ,  in  

a c c e p t i n g  t h e  r e s p o n s i b i l i t y  o f  s e r v i n g  a s  t h e  a p p o in te d  

R e f e r e e ,  h a v e  p r o v i d e d  a  v a l u a b l e  s e r v i c e  to  t h e  w o r k m e n ,  

e m p l o y e r s  a n d  i n s u r e r s  in  th e  T e r r i t o r i e s  an d  to  th e  

C o m m i s s i o n e r s ,  w h o s e  r e s p o n s i b i l i t y  i t  i s  to  e n s u r e  t h a t  

j u s t i c e  i s  d o n e .,  T h e  in d e p e n d e n c e  o f  th e  A l b e r t a  W o r k m e n 's
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Com pensation B oard , from  any influence or b ia s , has 

guaranteed all p arties concerned com plete im partia lity .

An additional a sse t  is  their expertness in the field  of 

W orkm en1 s Com pensation decision-m ak in g which has 

earned them  m uch approval.

Your Enquiry v isited  the A lb erta  B oard  and 

had interesting d iscu ssion s with them . W e are satisfied  

with the superb m anner in which the resp on sib ilities o f the 

R eferee  are adm inistered . We are p leased  to record  the fact  

that in a ll the representations m ade to your Enquiry, there  

w as nothing but favourable com m ent regarding the R e fere e . 

R ecom m endation

Your Enquiry is  satisfied  that the R eferee

sy stem  provides a p roper balance and im p artia lity  in  deciding

contentious ca se e . W e fee l that the appeal system  should be  
»
strengthened by  providing in the Ordinance an opportunity for  

d irect appeal to the R eferee  by the workman» It is  also our  

opinion that ev ery  decision  as to entitlem ent for com pensation, 

w hich is  unfavourable to the workm an, should contain the 

further advice that his cla im  can be review ed by the R eferee  

on receip t o f an appeal fro m  the w orkm an.



1 2 9 .

W e r e c o m m e n d  an  a d d itio n  o£ a  n ew  s e c t io n  

1 8 A  to  th e  O r d in a n c e  to  g iv e  e f f e c t  to  th e s e  p r o p o s a l s . ,

Y o u r  E n q u ir y  i s  s a t is H e d  th a t  w ith  th e s e  

c h a n g e s  and th e  co n tin u in g  v a lu a b le  a s s i s t a n c e  o f th e  

A l b e r t a  W o r k m e n 's  C o m p e n s a tio n  B o a r d ,  d e c is io n s  b a s e d  

“on  th e  t r u e  m e r i t s  and j u s t i c e  of th e  c a s e »  a s  p ro v id e d  b y  

S e c t io n  1 1 (3 ) o f th e  D r a f t  O r d in a n c e  w ill  co n tin u e  th e  

t r a d i t io n a l  b e n e v o le n t  a d m in is t r a t io n  o f  c o m p e n s a tio n  j u s t i c e  

in  th e  T e r r i t o r i e s . ,



D R A F T  O R D IN A N C E

‘•The A c t  i s  th e  w o r k m a n 1 s C h a r t e r11

L o r d  M a c n a g h te n  in  B a l l  v  H u n t ( 1 9 1 2 ) ,  A C  496«

T h is  d r a f t  i s  p r e p a r e d  f o r  th e  p u r p o s e  o f  p ro v id in g  a  

c o n s o lid a tio n  o f  s u g g e s te d  l e g i s l a t i v e  e n a c tm e n ts ,  

COIXiP r i ei ilg tn e  p r o v is i o n s  o f  W o r ln n e n ^  C o m p e n s a tio n  

O r d in a n c e  o f  th e  N o r th w e s t  T e r r i t o r i e s  a s  m a y  b e  

a m e n d e d  in  a c c o r d a n c e  w ith  r e c o m m e n d a t io n s  i r a  d e  in  

th e  R e p o r t  o f  th e  E n q u ir y  in to  W o r k m e n s  C o m p e n s a t io n  

in  th e  N o r th w e s t  T e r r i t o r i e s  an d  th e  Y u k o n  T e r r i t o r y ,



d r a f t  o r d i n a n c e

S H O R T  T I T L E

1* T h i s  O r d i n a n c e  m a y  b e  c i t e d  a s  th e  W o r k m e n 's  
C o m p e n s a t i o n  O r d i n a n c e .

I N T E R P R E T A T I O N

2», I n  t h i s  O r d i n a n c e ,

( a )  " a c c i d e n t "  m e a n s  a  c h a n c e  e v e n t  
o c c a s i o n e d  b y  a  p h y s i c a l  o r  n a t u r a l  c a u s e  
a n d  i n c l u d e s ,

( i )  a  w i l f u l  a n d  i n t e n t i o n a l  a c t  t h a t  i s  n o t  
th e  a c t  o f  th e  w o r k m a n ,

( i i )  a n  e v e n t  a r i s i n g  o u t  o f , a n d  i n  th e
c o u r s e  o f , e m p l o y m e n t  o f  th e  w o r k m a n ,

( i i i )  a  th in g  t h a t  i s  d o n e  th e  d o in g  o f  w h ic h  
a r i s e s  o u t  o f ,  an d  i n  th e  c o u r s e  o f ,  
e m p l o y m e n t  o f  t h e  w o r k m a n ,

( iv )  ç o n d i t i o n s  i n  a  p l a c e  w h e r e  a n  i n d u s 
t r i a l  p r o c e s s ,  t r a d e  o r  o c c u p a t i o n  i s  
c a r r i e d  o n , t h a t  o c c a s i o n  a  d i s e a s e ,  

a n d  a s  a  r e s u l t  o f  w h ic h  a  w o r k m a n  i s  d i s a b l e d ,  
a n d  w h e r e  th e  d i s a b l e m e n t  i s  c a u s e d  b y  d i s e a s e ,  
th e  d a te  o f  th e  a c c i d e n t  s h a l l  b e  d e e m e d  to  b e  
th e  d a t e  o f  t h e  d i s a b l e m e n t ;

(b )  ' ’c h i l d 1* i n c l u d e s  a n  i l l e g i t i m a t e  c h i l d ,  a n d  
a n y  c h i ld  ox a n y  c h i ld  a n d  th e  c h i ld  o f  a  
h u s b a n d  o r  w if e  b y  a  f o r m e r  m a r r i a g e ,  a s  
w e l l  a s  a n y  o t h e r  c h i ld  to  w h o m  th e  w o r k 
m a n  s t o o d  i n  l o c o  p a r e n t i s ;

( c )  " C o m m i s s i o n e r "  m e a n s  t h e  C o m m i s s i o n e r  
o f  th e  N o r t h w e s t  T e r r i t o r i e s ;

(d ) " c o m p e n s a t i o n "  i n c l u d e s  m e d i c a l  a id ;

( e )  " c o m m o n  la w  w if e * 1 i n c l u d e s  a n y  w o m a n  w h o  
a l th o u g h  n o t  l e g a l l y  m a r r i e d  to  h i m  l i v e s  an d  
c o h a b i t s  w i th  a  m a n  a s  h i s  w if e  a n d  i s  k n o w n  
a s  s u c h  i n  th e  c o m m u n i t y  i n  w h i c h  t h e y  h a v e  
l iv e d ;

( 1 )

S h o r t
T i t l e -

D o f im tio n e -  
" A c c i d e n t -  "

. " C h i l d .  »

" C o m m i s s i o n e r -  "

" C o m p e n s a t i o n *  "

" C o m m o n  la w  
w if e -  "



(i) '  c o n s t r u c t i o n "  in c lu d e s  r e c o n s t r u c t i o n ,  
r e p a i r ,  a l t e r a t i o n ,  re n o v a tin g , p a in tin g ,  
d e c o r a t i n g  and d e m o litio n !

(g ) ' ’d e p e n d e n ts 11 m e a n s  s u c h  o f  th e  m e m b e r s  o f  
th e  f a m ily  o f a  w o rk m a n  ав w e r e  w h o lly  o r  
p a r t i a l l y  d e p e n d e n t u p on  h is  e a r n in g s  a t  th e  
t im e  o f h is  d e a th  o r  w h o , b u t f o r  th e  i n c a 
p a c i ty  due to  th e  a c c id e n t , w ou ld  h a v e  b e e n  
s o  d e p e n d e n t; b u t a  p e r s o n  s h a ll  n o t b e  
d e e m e d  to  b e  a  p a r t i a l  d ep e n d e n t o f a n o th e r  
p e r s o n  u n le s s  h e  w a s  d e p e n d e n t p a r t i a l l y  on  
c o n tr ib u tio n s  f r o m  th a t  o th e r  p e r s o n  f o r  th e  
p r o v is i o n  o f th e  o r d in a r y  n e c e s s a r i e s  o f
L.fe s u ita b le  f o r  p e r s o n s  in  h is  c l a e s  and  
p o s itio n ;

(h) 1 E m p l o y e r "  m e a n s  e v e r y  p e r s o n , f i r m ,  
a s s o c i a t i o n ,  b o d y  o r  c o r p o r a t io n  h a v in g  o r  
d e e m e d  b y  th is  O r d in a n c e  to  h a v e  in  h is  o r  
i t s  s e r v i c e  o n e o r  m o r e  w o rk m e n ;

(i) e m p lo y m e n t” m e a n s  e m p lo y m e n t in  an  
in d u s tr y  o r  an y  p a r t ,  b r a n c h  o r  d e p a r tm e n t  
c-f an  in d u s tr y ;

(j) ' ' in d u s tr y ” m e a n s  an y  e s ta b l i s h m e n t , u n d e r 
ta k in g , t r a d e  o r  b u s in e s s  c o m in g  w ith in  th e  
s c o p e  o f th is  O r d in a n c e , w h e th e r  th e  s a m e  
i s  c a r r i e d  on  in  co n ju n c tio n  w ith  o th e r  
o c c u p a t i o n  o r  s e p a r a t e l y ;

(k) ' i n s u r e r ”  m e a n s  an y  p e r s o n  o r  g ro u p  o r  
c .s a o c ia t io n  o f  p e r s o n s  a p p ro v e d  b y  th e  
C o m m is s i o n e r ;

( l )  " i n v a l id ” m e a n s  a  p e r s o n  w ho i s  p h y s i c a l ly  
o r  m e n ta l ly  in c a p a b le  o f  e a rn in g ;

(m ) " l e a r n e r 1'm e a n s  an y  p e r s o n  w h o , a lth o u g h  
r o t  u n d e r  a  c o n t r a c t  of s e r v i c e  o r  a p p r e n 
t i c e s h i p ,  b e c o m e s  s u b je c t  to  th e  h a z a r d s  o f  
an  in d u s tr y  w ith in  th e  s c o p e  o f th is  O r d in a n c e  
f p r  th e  p u r p o s e  o f u n d e rg o in g  t r a in in g  ox  
p r o b a t io n a r y  w o r k  a s  a  p r e l i m i n a r y  to  
e m p lo y m e n t and in  th e  e v e n t  o f  c. l e a r n e r  
s u f f e r in g  in ju r y  in  s u c h  c i r c u m s  ta n ce s  a s  
w o u ld  e n ti t le  h im  to c o m p e n s a tio n , s u c h  
c o m p e n s a tio n  s h a l l  b e  b a s e d  u p on  th e w a g e s

" C o n s t r u c t io n .

"D e p e n d e n ts*  ”

" E m p l o y e r .  "

"E m p lo y m e n t*

" I n d u s tr y . "

" I n s u r e r .  ”

"Invalid. "

" L e a r n e r .  "



p a id  to  b e g in n e r s  in  th e  t r a d e  o r  b u s in e s s  in  
w h ich  h e i s  a  l e a r n e r ;

" l u m b e r "  in c lu d e s  lo g s ,  l a t h s ,  s h in g le s ,  
t i e s ,  and a l l  o th e r  f o r e s t  p r o d u c ts  th e  
m a n u fa c t u r e  and p ro d u c t io n  o f  w h ich  i s  an  
in d u s tr y  w ith in  th e  s c o p e  o f  th is  O r d in a n c e ;

" m a n u fa c t u r i n g "  in c lu d e s  m a k in g , p r e p a r in g ,  
a l t e r i n g ,  r e p a i r in g , re n o v a tin g , s e r v i c i n g ,  
d y e in g , c le a n in g , o r n a m e n tin g , p r in tin g ,  
f in is h in g , p a c k in g , a s s e m b lin g  th e  p a r t s  o f  
and ad ap tin g  f o r  u s e  o r  s a le  a n y  ra w  
m a t e r i a l ,  g o o d s , a r t i c l e  o r  c o m m o d ity ;

" m e d i c a l  a i d "  in c lu d e s  m e d ic a l  an d  o th e r  
s e r v i c e s  oy  a ll  th o s e  l i c e n s e d  to  p r a c t i s e  th e  
h e a lin g  a r t  in  th e  T e r r i t o r i e s  o r  a t  s u c h  p l a c e  
o u ts id e  th e  T e r r i t o r i e s  w h e re  t r e a t m e n t  m a y  
b e  a u th o r iz e d  and n u r s in g , h o s p i ta l iz a t io n ,  
d r u g s , d r e s s i n g s ,  X - r a y  t r e a t m e n t ,  s p e c ia l  
t r e a t m e n t ,  t r a n s p o r t a t io n  and o th e r  m a t t e r s  
and th in g s  a s  th e  e m p lo y e r  o r  r e f e r e e  m a y  
a u th o r iz e  o r  p r o v id e ;

'member o£ a family,r means wife, husband,
p a r e n t ,  g r a n d p a r e n t , s t e p - p a r e n t ,  ch ild , 
g ra n d c h ild , s te p - c h i l d ,  b r o t h e r ,  s i s t e r ,  h a lf -  
b r o t h e r ,  h a l f - s i s t e r  and a  p e r s o n  w ho s to o d  
in  lo c o  p a r e n t i s  to  th e  w o r k m a n  o r  to  w h o m  
th e  w o rk m a n  s to o d  in  l o c o  p a r e n t i s ,  w h e th e r  
r e l a t e d  to  h im  b y  c o n s a n g u in ity  o r  n o t so  
r e l a t e d ;  and w h e r e  th e  w o r k m a n  i s  th e  p a r e n t  
o r  g r a n d p a r e n t  o f an  i l l e g i t i m a t e  c h ild , 
in c lu d e s  s u c h  ch ild  and w h e r e  th e  w o r k m a n  
i s  an  i l le g i t i m a te  ch ild  in c lu d e s  e a c h  o f  h is  
p a r e n t s  o r  g r a n d p a r e n t s ;

"m in e  r e s c u e  and f i r s t  a id  w o r k "  in c lu d e s  
th e  e q u ip m e n t n e c e s s a r y  f o r  s u c h  w o r k , th e  
r e p a i r s  th e r e o f ,  th e  t r a in in g  n e c e s s a r y  f o r  
s u c h  w o r k  an d  th e s u p p lie s  u s e d  t h e r e i n ;

" o u tw o r k e r "  m e a n s  a  p e r s o n  to  w h o m  
a r t i c l e s  o r  m a t e r i a l s  a r e  g iv e n  o u t to  b e  
m a d e  up, c le a n e d , w a s h e d , a l t e r e d ,  o r n a 
m e n te d , f in is h e d , r e p a i r e d  o r  a d a p te d  f o r  
u s e  o r  s a le  in  h is  ow n h o m e  o r  o n  o th e r  
p r e m i s e s  n o t u n d e r  th e  c o n tr o l  o r  m a n a g e -

" L u m b e r .  "

"M a n u fa c tu rin g *  "

• M e d ica l aid* "

'Member of a 
f a m ily . "

"M in e  r e s c u e  and  
f i r s t  a id  w o r k , "

"O u tw o rk e r*  "



m e n t  o f  th e  p e r s o n  w h o  g a v e  o u t  th e  a r t i c l e s  
o r  m a t e r i a l s ;

( t )  “p a y r o l l 11 m e a n s  t h e  t o t a l  a n n u a l  r e m u n e r a 
t i o n  e a r n e d  b y  a l l  w o r k m e n  o f  a n  e m p l o y e r  
i n  th e  T e r r i t o r i e s  l e s s  th e  t o t a l  a n n u a l  
r e m u n e r a t i o n  in  e x c e s s  o f  f i v e  t h o u s a n d  s i x  
h u n d r e d  d o l l a r s  i n  r e s p e c t  o f  e a c h  w o r k m a n ;

(u ) “p e r m a n e n t  t o t a l  d i s a b i l i t y "  w i th o u t  
r e s t r i c t i n g  th e  g e n e r a l  m e a n i n g  o f  th e  t e r m »  
s n a i l  b e  c o n c l u s i v e l y  p r e s u m e d  in  a l l  c a s e s  
w h e r e  th e  i n j u r i e s  s u f f e r e d  c o n s i s t  o f  o r  
i n c l u d e ,

( i )  t o t a l  a n d  p e r m a n e n t  l o s s  o f  th e  s i g h t  
o f  b o th  e y e s ,

( i i )  t h e  l o s s  o f  b o th  f e e t  a t  o r  a b o v e  th e  
a n k le ,

( i i i )  th e  l o s s  o f  b o th  h a n d s  a t  o r  a b o v e  th e  
w r i s t ,

( i v )  th e  l o s s  o f  o n e  h ^ n d  a t  o r  a b o v e  th e  
w r i s t  a n d  o n e  f o o t  a t  o r  a b o v e  t h e  a n k e ,

( v )  a n y  i n j u r y  to  th e  s p i n e  r e s u l t i n g  i n  
p e r m a n e n t  a n d  c o m p l e t e  p a r a l y s i s  o f  
legs or arm s or one leg and one arm, 
o r

( v i )  a n y  i n j u r y  to  th e  s k u l l  r e s u l t i n g  i n  
I n c u r a b l e  i m b e c i l i t y  o r  i n s a n i t y ;

(v )  ’’p h y s i c i a n "  m e a n s  a n  a u t h o r i z e d  p e r s o n  
s k i l l e d  in  th e  a r t  o f  h e a l i n g ;

(w ) " r e f e r e e "  m e a n s  s u c h  p e r s o n  o r  p e r s o n s  a s  
th e  C o m m i s s i o n e r  m a y  f r o m  t i m e  t o  t i m e  
d e s i g n a t e ;

( x )  " r e m u n e r a t i o n "  i n c l u d e s  s a l a r y ,  w a g e s ,  
c o m m i s s i o n s ,  t i p s ,  e a r n i n g s  f o r  o v e r t i m e  
an d  f o r  p i e c e  w o r k  a n d  f o r  c o n t r a c t  w o r k ,  
b o n u s e s  o r  a l l o w a n c e s ,  th e  c a s h  e q u i v a l e n t  
o f  b o a r d  a n d  lo d g in g ,  s t o r e  c e r t i f i c a t e s ,  
c r e d i t s  o r  a n y  s u b s t i t u t e  f o r  m o n e y ;  a n d

" P a y r o l l .  "

"Perm anent
t o t a l
D i s a b i l i t y .  "

" P h y s i c i a n .  "  

" R e f e r e e .  ”

"Remuneration.



(y )  ‘'w o r k m a n 1' m e a n s  a  p e r s o n  w h o  h a s  e n t e r e d  
i n t o  o r  w o r k s  u n d e r  a  c o n t r a c t  o f  s e r v i c e  o r  
a p p r e n t i c e s h i p ,  w r i t t e n  o r  o r a l ,  e x p r e s s  o-r 
i m p l i e d ,  w h e t h e r  b y  w a y  o f  m a n u a l  l a b o u r  o r  
o t h e r w i s e  a n d  i n c l u d e s ,

( i )  a n y  p e r s o n  e n g a g e d  in  t r a i n i n g  f o r  jtoino  
r e s c u e  w o r k  o r  w h o  w ith  th e  k n o w le d g e  
a n d  c o n s e n t  o f  th e  m a n a g e m e n t  o r  th e  
p e r s o n  in  c h a r g e  o f  a n  a u t h o r i z e d  m i n e  
r e s c u e  c r e w ,  i s  d o in g  r e c o v e r y  w o r k  
a f t e r  a n  e x p l o s i o n ,  a c c i d e n t  o r  c a t a s 
t r o p h e ,

( i i )  th e  e m p l o y e e s  o f  a  c o n t r a c t o r  c o n t r a c 
t in g  f o r  th e  p e r f o r m a n c e  o f  m in in g  
o p e r a t i o n s  f o r  a n o t h e r  p e r s o n  e n g a g e d  
in  th e  i n d u s t r y  o f  m i n i n g  a n d  a l s o  s u c h  
c o n t r a c t o r  w h i l s t  a c t u a l l y  w o r k i n g ,

( i i i )  a  l e a r n e r ,  a n d

(v i )  a n y  p e r s o n  n o t  o t h e r w i s e  c o m i n g  w ith in  
th e  f o r e g o i n g  d e f i n i t i o n ,  w h o  u n d e r  th e  
p r o v i s i o n s  o f  t h i s  O r d i n a n c e  o r  a  r e g u 
l a t i o n  i s  d e e m e d  to  b o  a  w o r k m a n *

3» ( 1 )  E x c e p t  a s  o t h e r w i s e  p r o v i d e d  b y  t h i s  O r d i n a n c e  
o r  a n y  r e g u l a t i o n ,  e v e r y  e m p l o y e r  i n  a n y  i n d u s t r y  s h a l l  
e n t e r  i n t o  a n d  m a i n t a i n  in  f o r c e  a  c o n t r a c t  o f  i n s u r a n c e  i n  
s u c h  f o r m *  c o n t a i n i n g  s u c h  c o n d i t i o n s ,  f o r  s u c h  a m o u n t  an d  
w i t h  S u c h  i n s u r e r  a s  th e  C o m m i s s i o n e r  m a y  b y  r e g u l a t i o n  
a p p r o v e  p r o v i d i n g  f o r  p a y m e n t  o f  c o m p e n s a t i o n ,

( a )  to  w o r k m e n  o f  th e  e m p l o y e r  in  r e s p e c t  o f  
p e r s o n a l  i n j u r y  b y  a c c i d e n t  a r i s i n g  o u t  o f  
an d  i n  t h e  c o u r s e  o f  t h e i r  e m p l o y m e n t  
in c l u d i n g  d i s a b i l i t y  b y  r e a s o n  o f  d i s e a s e  d u e  
to  th e  e m p l o y m e n t ;  an d

(b ) t o  d e p e n d e n ts  o f  w o r k m e n  in  r e s p e c t  o f  th e  
d e a t h  o f  a  w o r k m a n  b y  a c c i d e n t  a r i s i n g  o u t  
ojj a n d  in  th e  c o u r s e  o f  h i s  e m p l o y m e n t  
i n c l u d i n g  d e a t h  b y  r e a s o n  o f  d i s e a s e  d u e  to  
th e  e m p lo y m e n t#

( 5)

" W o r k m a n .  "

E m p l o y e r s  m u s t  
i n s u r e .

E m p l o y e e s .

D e p e n d e n t s .



( 2 )  T h e  C o m m i s s i o n e r  m a y  b y  o r d e r  e x e m p t  f r o m  
d ie a p p l i c a t i o n  o f  t h i s  s e c t i o n ,  f o r  a n y  p e r i o d  n o t  e x c e e d i n g  
tw e lv e  m o n t h s ,  a n y  e m p l o y e r  w h o  h a s  m a d e  o t h e r  a r r a n g e 
m e n t s  f o r  th e  p r o t e c t i o n  o f  h i s  w o r k m e n  c o n s i d e r e d  b y  th e  
C o m m i s s i o n e r  to  b e  a t  l e a s t  e q u i v a l e n t  to  t h o s e  p r o v i d e d  b y  
t h is  O r d i n a n c e ,  s u b j e c t  to  s u c h  c o n d i t i o n s  a n d  th e  p a y m e n t  
o f  s u c h  f e e  a s  th e  C o m m i s s i o n e r  m a y  p r e s c r i b e .

( 3 )  T h e  C o m m i s s i o n e r  m a y  e n t e r  i n t o  a n d  m a i n 
t a i n  i n  f o r c e  o n e  o r  m o r e  c o n t r a c t s  o f  i n s u r a n c e  a s  h e  d e e m s  
a d e q u a te  to  p r o v i d e  c o m p e n s a t i o n  f o r  w o r k m e n  i n  th e  
T e r r i t o r i e s  o f  e m p l o y e r s  t o  w h o m  t h i s  O r d i n a n c e  a p p l i e s  
b u t  w h o  f a i l e d  to  c o m p l y  w ith  s u b s e c t i o n  ( 1 ) .

( 4 )  W h e r e  a n  e m p l o y e r  to  w h o m  t h i s  O r d i n a n c e  
a p p l i e s  f a i l s  to  c o m p l y  w ith  th e  p r o v i s i o n s  o f  s u b s e c t i o n
( 1 ) ,  h e  s h a l l ,  i n  a d d it io n  to  a n y  p e n a l t y  u n d e r  s e c t i o n  4 6 ,  
p a y  to  th e  C o m m i s s i o n e r  th e  f u l l  c o s t  o f  a m o u n t s  o f  c o m 
p e n s a t i o n  p a y a b l e  u n d e r  t h i s  O r d i n a n c e  in  r e s p e c t  o f  
a c c i d e n t s  c a u s i n g  i n j u r y  to  w o r k m e n  o f  s u c h  e m p l o y e r  
d u r i n g  s u c h  p e r i o d  o f  t i m e  a s  s u c h  e m p l o y e r  f a i l e d  to  
c o m p l y  w ith  s u b s e c t i o n  ( 1 ) ,  t o g e t h e r  w ith  a n y  a s s e s s m e n t  
p a y a b l e  b y  s u c h  e m p l o y e r  u n d e r  s e c t i o n  4 2  d u r i n g  s u c h  
p e r i o d  o f  t i m e , .

^  3 A * ( 1 )  A n y  e m p l o y e r  w h o  e m p lo y s  p e r s o n s  i n  th e
T e r r i t o r i e s  o n  a  t e m p o r a r y  b a s i s ,  i n  r e s p e c t  o f  t h o s e  
e m p l o y e e s  w h o  a r e  n o r m a l l y  r e s i d e n t  o u t s i d e  th e  T e r r i 
t o r i e s  a n d  a r e  p r o t e c t e d  b y  a  w o r k m a n s  c o m p e n s a t i o n  o r  
s o m e  o t h e r  s c h e m e  c o n s i d e r e d  b y  th e  C o m m i s s i o n e r  to  b e  
e q u i v a l e n t  to  t h o s e  p r o v i d e d  b y  t h i s  O r d i n a n c e ,  s u b j e c t  to  
s u c h  c o n d i t i o n s  a n d  t h e  p a y m e n t  o f  s u c h  f e e  a s  th e  
C o m m i s s i o n e r  m a y  p r e s c r i b e ,  s h a l l  b e  e x e m p t  f r o m  th e  
e x p l i c a t i o n  o f  t h i s  O r d in a n c e »

( 2 )  E v e r y  e m p l o y e r  w h o  e m p l o y s  a  w o r k m a n  
r e f e r r e d  to  in  s u b s e c t i o n  ( 1 )  s h a l l  f i l e  w i th  th e  C o m m i s 
s i o n e r  o r  a  p e r s o n  d e s i g n a t e d  b y  th e  C o m m i s s i o n e r  a  
s t a t e m e n t  in  w r i t i n g  s e t t i n g  f o r t h  th e  f o l lo w in g :

( a )  th e  n a m e  a n d  a d d r e s s  o f  t h e  e m p l o y e r ;
(b ) tn e  n a m e  o f  th e  w o r k m a n  a n d  th e  p l a c e  

w h e r e  h e  i s  o r d i n a r i l y  r e s i d e n t ,
( c )  1h e n a t u r e  o f  th e  w o r k  to  b e  p e r f o r m e d  b y  

th e  w o r k m a n  a n d  tin  l o c a t i o n  o f  s u c h  w o r k ;
(d ) th e  e s t i m a t e d  d u r a t i o n  o f  th e  w o r k m a n ^  

e m p l o y m e n t  in  t l }e  T e r r i t o r i e s  an d  ü ie  
e s t i m a t e d  w e e k l y  w a g e s  p a y a b l e  to  w o r k m e n  
f o r  s u c h  e m p l o y m e n t ;  an d

( e )  s u  e n  o t h e r  i n f o r m a t i o n  a s  th e  C o m m i s s i o n e r  

m a y  r e q u i r e .

C o m m i s s i o n e r  
m a y  e x e m p t  
e m p l o y e r *

C o m m i s s i o n e r  
m a y  i n s u r e .

L i a b i l i t y  f o r  
c o s t  o f
c o m p  e n s  a tio ru

E x e m p t i o n  
f r o m  a p p l i c a t i o n  
o f  O r d i n a n c e *

S t a t e m e n t  to  
b e  fille d .

CM



(3 )  T h e  f i r s t  s t a t e m e n t  t h a t  a n  e m p l o y e r  f i l e s  
p u r s u a n t  to  t h is  s e c t i o n  in  a n y  y e a r  s h a l l  h e  a c c o m p a n i e d  
b y  a  f e e  o f  te n  d o l l a r s *

3 B .  T h e  C o m m i s s i o n e r  m a y  b y  o r d e r  e x e m p t  a n y  
a r e a  o r  a r e a s  o f  th e  T e r r i t o r i e s  f r o m  th e  a p p l i c a t i o n  o f  
t h i s  O r d i n a n c e .

3C « T h e  C o m m i s s i o n e r  m a y  r e v o k e  a n y  e x e m p t i o n  
m a d e  u n d e r  s e c t i o n  3 ,  3 A  o r  3 B .

4* ( 1 )  T h i s  O r d i n a n c e  d o e s  n o t  a p p ly  to  a n  e x e c u t i v e  
° ^ - c e r  ° f  a. c o r p o r a t i o n  w h o  h a s  n o t i f ie d  th e  C o m m i s s i o n e r  
in  w r i t i n g  t h a t  h e  w i s h e s  to  b e  e x e m p t  t h e r e f r o m .

( 2 j  F o r  th e  p u r p o s e s  o f  t h is  s e c t i o n ,  " e x e c u t i v e  
0:^ • c e г I ,  m e a n s  a  p e r s o n  w h o  i s  e m p l o y e d  b y  a  c o r p o r a t i o n  
an d  w h o  h a s  p o w e r  to  g u id e  o r  c o n t r o l  th e  p o l i c i e s  o r  
p u r p o s e s  o f  t h a t  c o r p o r a t i o n .

5*. ( 1 )  T h i s  O r d i n a n c e  a p p l i e s  to  a l l  i n d u s t r i e s  
e x c e p t  f a r m i n g  o r  r a n c h i n g  a n d  to  a ll  w o r k m e n  e n g a g e d  i n  
s u c h  i n d u s t r i e s  b u t  d o e s  n o t  a p p ly  to

( a )  p e r s o n s  w h o s e  e m p l o y m e n t  i s  o f  a  c a s u a l  
n a t u r e  a n d  w h o  a r e  e m p lo y e d  o t h e r w i s e  f h ftp  
f o r  t h e  p u r p o s e s  o f  th e  e m p l o y e e s  t r a d e  o r  
b u s i n e s s ;

(b ) o u t w o r k e r s ;
( c )  d o m e s t i c  s e r v a n t s ;
(d ) p r o f e s s i o n a l  p e r s o n s ,  s u c h  a s  d o c t o r s ,  

l a w y e r s ,  a c c o u n t a n t s ,  e n g i n e e r s  o r  t h e i r  
e m p l o y e e s ;

( e )  e m p l o y e e s  o f  f i n a n c i a l ,  i n s u r a n c e ,  r e a l  
e s t a t e ,  b r o k e r a g e  o r  a g e n c y  f i r m s  o r  th e  
l i k e  w h e r e  p r i m a r i l y  c l e r i c a l  w o r k  i s  
e n g a g e d  i n .

( 2 )  F o r  th e  p u r p o s e s  o f  s u b s e c t i o n  ( 1 )  a n y  
e m p l o y m e n t  b y  o r  u n d e r  th e  C r o w n  in  r i g h t  o f  th e  T e r r i 
t o r i e s  i s  d e e m e d  to  b e  e m p l o y m e n t  i n  a n  i n d u s t r y  to  
w h i c h  th e  O r d i n a n c e  a p p l i e s .

( 3 )  T h e  C o m m i s s i o n e r  m a y  a d d  t o  o r  w i th d r a w  
f r o m  th e  a p p l i c a t i o n  o f , o r  e x e m p t i o n  f r o m ,  t h i s  O r d i n a n c e  
a n y  e s t a b l i s h m e n t ,  u n d e r t a k i n g ,  t r a d e  o r  b u s i n e s s .

( 7)

F e e  p a y a b l e .

E x e m p t i o n  
o f  a r e a .

R e v o c a t i o n .

E x e c u t i v e
o f f i c e r .

A p p l ic a t io n » ,

C i v i l  s e r v a n t s  
i n c l u d e d .

P o w e r  o f  
C o m m i s s i o n e r .



(4 )  W h e r e  th e  e m p l o y e r  o f  a n  e s t a b l i s h m e n t ,  
u n d e r ta k in g ,  t r a d e  o r  b u s i n e s s  to  w h om . t h i s  O r d i n a n c e  
d o e s  n o t  a p p ly  f i l e s  a  n o t i c e  i n  w r i t i n g  w ith  th e  C o m m i s s i o n 
e r  to  th e  e i f e c t  t h a t  h e  d e s i r e s  t h i s  O r d i n a n c e  to  a p p ly  to  
s u c h  e s t a b l i s h m e n t ,  u n d e r t a k i n g ,  t r a d e  o r  b u s i n e s s  a n d  
c o m p l i e s  w ith  a i l  th e  p r o v i s i o n s  o f  t h i s  O r d i n a n c e ,  s u c h  
e s t a b l i s h m e n t ,  u n d e r t a k i n g ,  t r a d e  o r  b u s i n e s s  i s  d e e m e d  
to  b e  a n  i n d u s t r y  to  w h ic h  t h i s  O r d i n a n c e  a p p l ie s *

(5 )  W h e r e  a n  e s t a b l i s h m e n t ,  u n d e r t a k i n g ,  t r a d e  
o r  b u s i n e s s  i s  d e e m e d  to  b e  a n  i n d u s t r y  to  w h i c h  t h i s  
O r d i n a n c e  a p p l i e s  u n d e r  s u b s e c t i o n  ( 4 ) ,  t h e  a p p l i c a t i o n  o f  
t h i s  O r d i n a n c e  s h a h  c o n t in u e  in  e f f e c t  u n til  th e  3 1 s t  d a y  o f  
D e c e m b e r  n e x t  f o l lo w in g  th e  d a te  n o t i c e  in  w r i t i n g  i s  
r e c e i v e d  b y  th e  C o m m i s s i o n e r  to  th e  e f f e c t  t h a t  i t  i s  n o  
l o n g e r  d e s i r e d  t h a t  t h i s  O r d i n a n c e  a p p ly  to  s u c h  e s t a b l i s h 
m e n t ,  u n d e r t a k i n g ,  t r a d e  o r  b u s i n e s s *

6*. ( 1 )  M e m b e r s  o f  th e  f a m i l y  ox a n  e m p l o y e r  
e m p lo y e d  b y  h im  an d  d w e llin g  i n  h i s  h o u s e  a s  m e m b e r s  o f  
h i s  H o u s e h o ld  s h a l l  n o t  b e  d e e m e d  to  b e  w o r k m e n  w ith in  th e  
s c o p e  o f  t h is  O r d i n a n c e  an d  c o m p e n s a t i o n  s h a l l  n o t  b e  
p a y a b l e  to  t h e m  u n l e s s  i n  th e  a p p l i c a t i o n  f o r  i n s u r a n c e  t h e y  
a r e  s p e c i f i c a l l y  n a m e d  a s  w o r k m e n  o f  th e  e m p l o y e r  a n d  
a r e  o n  h i s  p a y r o l l *

( 2 )  A n  e m p l o y e r  w h o  i s  h i m s e l f  i n s u r e d  a g a i n s t  
i n j u r y  o r  d e a t h  b y  th e  t e r m s  o f  a  c o n t r a c t  o f  i n s u r a n c e  
e n t e r e d  in to  b y  h im  u n d e r  t h i s  O r d i n a n c e  f o r  th e  p r o t e c 
t i o n  o f  h i s  w o r k m e n  i s  d e e m e d  to  b e  a  w o r k m a n  f o r  th e  
p u r p o s e  o f  t h i s  O r d in a n c e *

(3 )  E v e r y  e m p l o y e r  w h o  i s  i n s u r e d  a s  d e s c r i b e d  
in  s u b s e c t i o n  ( 2 )  s h a l l  i n c l u d e  in  th e  p a y r o l l  r e f e r r e d  to  in  
s u b s e c t i o n  ( 1 )  o r  s e c t i o n  4 2 ,  w h i le  s o  i n s u r e d  a n  a m o u n t  
n o t  e x c e e d i n g  f i v e  t h o u s a n d  s i x  h u n d r e d  d o l l a r s  a n n u a l ly  
an d  th e  a m o u n t  s o  i n c l u d e d  i n  r e s p e c t  o f  a n y  s u c h  p e r i o d  
s h a l l ,  f o r  th e  p u r p o s e s  o f  th is  O r d i n a n c e  an d  a n y  c o n t r a c t  
o f  i n s u r a n c e  e n t e r e d  i n t o  b y  h i m  u n d e r  t h i s  O r d i n a n c e ,  b e  
d e e m e d  to  b e  h i s  a n n u a l  r e m u n e r a t i o n *

7* ( 1 )  F o r  th e  p u r p o s e s  o f  t h i s  s e c t i o n  “ e q u ip m e n t**  
i n c l u d e s  t e a m s ,  t r u c k s ,  t r a c t o r s ,  b u l l d o z e r s ,  d r a g  l i n e s ,  
p o w e r  s h o v e l s ,  b o a t s ,  n e t s ,  s n o w m o b i l e s ,  b a r g e s ,  c a n o e s *  
a n y  ty p e  o f  m a c h i n e  o r  e q u i p m e n t  u s e d  i n  c o n n e c t i o n  w ith  
t h e  c o n s t r u c t i o n  a n d  m a i n t e n a n c e  o f  r o a d s ,  o t h e r  e q u ip m e n t  
o r  a p p a r a t u s  a s  th e  C o m m i s s i o n e r  m a y  b y  r e g u l a t i o n  
d e s i g n a t e *

N o t i c e  b y  
e m p l o y e r *

N o t i c e  b y  
e m p l o y e r  f o r  

w i t h d r a w a l .

C o n d i t io n s  a s  to  
p a y m e n t  o f  
c o m p e n s a t i o n  t o  
m e m b e r s  o f  
f a m i l y  o f  
e m p l o y e r *

E m p l o y e r  d e e m e d  
t o  b e  w o r k m a n -

A m o u n t  t o  b e  
i n c l u d e d  a s  
e m p l o y e  r * s  
r e m  u n e  r a t i o n *

E q u i p m e n t * ,

( 8 )



( 2 )  W h e r e ,  in  a n y  u n d e r t a k i n g ,  a  p e r s o n  e n t e r s  
inu> a n  a r r a n g e m e n t  f o r  th e  s u p p ly in g  o f  e q u ip m e n t  to  
a n o t h e r  p e r s o n  ( h e r e i n a f t e r  i n  t h i s  s u b s e c t i o n  a n d  i n  sub- 
s e c t i o n  ( 4 )  r e f e r r e d  to  a s  th e  " p r i n c i p a l " ) !  i f  th e  p e r s o n  
s u p p ly in g  th e  e q u ip m e n t

( a )  o p e r a t e s  i t  h i m s e l f  o r  h i r e s  a n o t h e r  p e r s o n  
to  o p e r a t e  i t ,  an d

(b ) i s  p a id  o r  to  b e  p a i d  f o r  th e  s e r v i c e s  o f  b o th  
e q u i p m e n t  an d  o p e r a t o r ,

th e  p e r s o n  o p e r a t i n g  th e  e q u ip m e n t  s h a l l  b e  d e e m e d  to  b e  a  
w o r k m a n  o f  th e  p r i n c i p a l ,  u n l e s s  th e  p e r s o n  s u p p ly in g  th e  
e q u ip m e n t  i s  o t h e r w i s e  i n s u r e d  u n d e r  t h i s  O r d i n a n c e ,  i n  
w n i c h  c a s e  tn e  p e r s o n  o p e r a t i n g  th e  e q u ip m e n t  s h a l l  n o t  b e  
d e e m e d  to  De a  w o r j r a i a n  o f  th e  p r i n c i p a l ,  b u t ,  s u b j e c t  to  
s u b s e c t i o n  ( I )  ox s e c t i o n  6 , s h a l l  b e  d e e m e d  to  b e  th e  w o r k 
m a n  o f  t o e  p e r s o n  s u p p ly in g  th e  e q u ip m e n t*

( 3 )  W h e r e ,  in  a n y  u n d e r t a k i n g  n o t  c o m i n g  w ith in  
s u b s e c t i o n  ( 2 ) ,  a  p e r s o n  e n t e r s  i n t o  a n  a r r a n g e m e n t  f o r  
th e  p e r f o r m a n c e  o f  w o r k  f o r  a n o t h e r  p e r s o n  ( h e r e i n a f t e r  
i n  t h i s  s u b s e c t i o n  an d  in  s u b s e c t i o n  ( 4 )  r e f e r r e d  to  a s  th e

'p r i n c i p a l " ) ,  a n d , n o tw ith s ta n d in g  t h a t  th e  a r r a n g e m e n t  
m a y  a l s o  p r o v i d e  t h a t  h e  s u p p ly  m a t e r i a l s ,  e q u i p m e n t  o r  
o t h e r  s e r v i c e s ,  i i  th e  p e r s o n  u n d e r t a k i n g  to  p e r f o r m  th e  
w o r k

( a} _ p e r f o r m s  th e  w o r k  h i m s e l f ,
(b ) h a s  a n o t h e r  p e r s o n  p e r f o r m  th e  w o r k  f o r  

h i m , o r

( c )  h a s  a n o t h e r  p e r s o n  a s s i s t  h i m  i n  th e  p e r 
f o r m a n c e  o f  th e  w o r k ,

th e  p e r s o n  p e r f o r m i n g  th e  w o r k  s h a l l  b e  d e e m e d  to  b e  a  
w o r k m a n  o f  th e  p r i n c i p a l  u n l e s s  th e  p e r s o n  u n d e r t a k i n g  to  
p e r f o r m  th e  w o r k  i s  o t h e r w i s e  i n s u r e d  u n d e r  t h i s  O r d i 
n a n c e ,  i n  w h i c h  c a s e  th e  p e r s o n  p e r f o r m i n g  th e  w o r k  s h a l l  
n o t  b e  d e e m e d  to  b e  a  w o r k m a n  o f  th e  p r i n c i p a l ,  b u t ,  
s u b j e c t  to  s u b s e c t i o n  (1 )  o f  s e c t i o n  6 , s h a l l  b e  d e e m e d  to  
b e  th e  w o r k m a n  o f  th e  p e r s o n  u n d e r t a k i n g  t o  p e r f o r m  th e  
w o r k .

( 4 )  W h e r e ,  in  th e  o p in io n  o f  t h e  C o m m i s s i o n e r ,  
i t  i s  a d v i s a b l e  to  do s o ,  th e  C o m m i s s i o n e r  m a y  b y  r e g u l a 
t i o n  p r o v i d e  t h a t  a n y  c l a s s  o f  p e r s o n  w h o , b u t  f o r  t h i s  
s e c t i o n ,  w o u ld  n o t  b e  d e e m e d  to  b e  w o r k m e n  o f  a  p r i n c i p a l *  
s h a l l  n o t  b e  d e e m e d  t o  b e  w o r k m e n  o f  s u c h  p r i n c i p a l .

W h e n  p e r s o n s  
o p e r a t i n g  
e q u ip m e n t  d e e m e d  
w o r k m e n .

P e r s o n s  
p e r f o r m i n g  
w o r k  d e e m e d  
to  b e
w o r k m e n . .

R e g u l a t i o n s .

( 9 )



8* ( 1 )  W h e r e  an  a c c i d e n t  t h a t  w o u ld  e n t i t l e  t h e  
w o r k m a n  o r  h i s  d e p e n d e n ts  to  c o m p e n s a t i o n  u n d e r  t h i s  
O r d i n a n c e  i f  th e  a c c i d e n t  h a d  h a p p e n e d  in  th e  T e r r i t o r i e s  
h a p p e n s  w h i l e  h e  i s  e m p lo y e d  e l s e w h e r e  th a n  in  th e  
T e r r i t o r i e s ,  t h e  w o r k m a n  o r  h i s  d e p e n d e n ts  a r e  e n t i t l e d  
t o  c o m p e n s a t i o n  u n d e r  t h i s  O r d i n a n c e  i f ,

(a )  ih e  n a t u r e  o f  th e  e m p l o y m e n t  i s  s u c h  t h a t  
m  th e  c o u r s e  o f  th e  w o r k  o r  s e r v i c e  w h ic h  
h e  w o r k m a n  p e r f o r m s ,  th e  w o r k  o r  s e r v i c e  
i s  r e q u i r e d  to  b e  p e r f o r m e d  b o th  w ith in  a n d  
w ith o u t  t h e  T e r r i t o r i e s ;

(b ) ih e  e m p l o y m e n t  o u t  o f  th e  T e r r i t o r i e s  h a s  
i m m e d i a t e l y  fo l lo w e d  e m p l o y m e n t  b y  th e  
s a m e  e m p l o y e r  w ith in  th e  T e r r i t o r i e s ;

( c )  t h e  e m p l o y m e n t  o u t  o f  th e  T e r r i t o r i e s  h a s  
l a s t e d  l e s s  th a n  s i x  m o n t h s ;  a n d

(d ) h e  i s  n o t  e n t i t l e d  to  c l a i m  c o m p e n s a t i o n  f o r  
th e  i n j u r y  u n d e r  th e  la w  r e s p e c t i n g  c o m p e n 
s a t i o n  f o r  i n j u r i e s  to  w o r k m e n  i n  f o r c e  in  
th e  p l a c e  w h e r e  th e  a c c i d e n t  o c c u r s .

(2 )  W h e r e  b y  th e  la w  o f  th e  c o u n t r y  o r  p l a c e  in  
w h i c h  t i e  a c c i d e n t  h a p p e n s  th e  w o r k m a n  o r  h i s  d e p e n d e n ts  
a r e  e n t i t l e d  to  c o m p e n s a t i o n  o r  o t h e r  r e m e d y  i n  r e s p e c t  o f  
i t ,  th e  w o r k m a n  s h a l l  g iv e  n o t i c e  o f  th e  a c c i d e n t  a n d  
c i r c u m s t a n c e s  t h e r e o f  t o  h i s  e m p l o y e r  w ith in  s i x  m o n t h s  o f  
th e  h a p p e n in g  o f  s u c h  a c c i d e n t .

9 .  E v e r y  e m p l o y e r  to  w h o m  t h i s  O r d i n a n c e  a p p l i e s  
s h a l l  p a y

(a )  to  a  w o r k m a n  in  r e s p e c t  o f  p e r s o n a l  i n j u r y  
b y  a c c i d e n t  a r i s i n g  o u t  o f  an d  i n  th e  c o u r s e  
o f  h i s  e m p l o y m e n t  i n c lu d in g  d i s a b i l i t y  b y  
r e a s o n  o f  d i s e a s e  d u e to  th e  e m p l o y m e n t ,  
an d

(b ) to  th e  d e p e n d e n ts  o f  th a t  w o r k m a n  in  r e s p e c t  
o f  th e  d e a th  o f  t h a t  w o r k m a n  b y  a c c i d e n t  
a r i s i n g  o u t  o i  an d  in  th e  c o u r s e  o f  h i s  e m p l o y 
m e n t  i n c l u d i n g  d i s a b i l i t y  b y  r e a s o n  o f  
d i s e a s e s  d u e  to  th e  e m p l o y m e n t ,

c o m p e n s a t i o n  a s  p r o v i d e d  i n  t h i s  O r d i n a n c e .

1Ô. T h e  C o m m i s s i o n e r  m a y  d e s i g n a t e  f r o m  t i m e  to  
t i m e  a  p e r s o n  o r  p e r s o n s  to  a c t  a s  r e f e r e e .

A c c i d e n t  
e l s e w h e r e  
t h a n  i n  
T e r r i t o r i e s .

N o t i c e  o f  
A c c i d e n t .

E m p l o y e r  
to  p a y
c o m p  e n s  a t i o n .

C o m m i s s i o n e r  
m a y  a p p o in t  
r e f e r e e .

( 1 0  )



I l »  ( I )  T h e  r e f e r e e  h a s  e x c l u s i v e  j u r i s d i c t i o n  e i t h e r  
w ith  o r  w i th o u t  n o t i c e  to  a r y  p e r s o n  o r  p e r s o n s  i n t e r e s t e d »  
to  e x a m i n e ,  i n q u i r e  i n t o ,  h e a r  an d  d e t e r m i n e ,  a l l  m a t t e r s  
a n d  q u e s t i o n s  a r i s i n g  u n d e r  t h i s  O r d i n a n c e  a n d  r e f e r r e d  to  
th e  r e f e r e e  b y  th e  C o m m i s s i o n e r ,  an d  th e  a c t i o n  o r  d e c i s i o n  
o f  th e  r e i e r e e  t h e r e o n  i s  f in a l  a n d  c o n c l u s i v e  a n d  i s  n o t  o p e n  
to  q u e s t i o n  o r  r e v i e w  in  a n y  c o u r t ,  an d  no p r o c e e d i n g  b y  o r  
b e b r e  th e  r e f e r e e  s h a l l  b e  r e s t r a i n e d  b y  i n j u n c t i o n ,  p r o h i 
b i t io n  o r  o t h e r  p r o c e s s  o r  p r o c e e d i n g s  in  a n y  c o u r t  o r  b e  
r e m o v a b l e  b y  c e r t i o r a r i  o r  o t h e r w i s e  i n t o  a n y  c o u r t ,  n o r  
s h a l l  a n y  a c t i o n  h e  m a i n t a i n e d  o r  b r o u g h t  a g a i n s t  th e  
r e f e r e e  m  r e s p e c t  o f  a n y  a c t  o r  d e c i s i o n  d o n e  o y  m a d e  in  
th e  h o n e s t  o e l i e f  t h a t  th e  s a m e  w a s  w ith in  th e  j u r i s d i c t i o n  
o f  th e  r e f e r e e »

( 2 )  N o th in g  i n  s u b s e c t i o n  ( 1 )  s h a l l  p r e v e n t  th e  
r e f e r e e ,  e i t h e r  w i th  o r  w i th o u t  n o t i c e  to  a n y  p e r s o n  o r  
p e r s o n s  i n t e r e s t e d  t r o m  r e c o n s i d e r i n g  a n y  m a t t e r  t h a t  h a s  
b e e n  d e a l t  w i th  b y  i t  o r  f r o m  r e s c i n d i n g ,  a l t e r i n g  o r  
a m e n d in g  a n y  d e c i s i o n  o r  o r d e r  p r e v i o u s l y  m a d e ,  a l l  o f  
w h ic h  th e  r e f e r e e  h a s  a u t h o r i t y  to  d o .

( 3 )  T h e  d e c i s i o n s  o f  th e  r e f e r e e  s h a l l  b e  u p o n  
th e  r e a l  m e r i t s  a n d  j u s t i c e  o f  th e  c a s e  a n d  h e  i s  n o t  b o u n d  
to  f o l lo w  s t r i c t  l e g a l  p r e c e d e n t  a n d  n o d e c i s i o n  o r  r u l i n g  o f  
m e  r e f e r e e  i s  b in d in g  u p o n  a i m  a s  a  p r e c e d e n t  f o r  a n y  o t h e r  
d e c i s i o n  o r  r u l i n g ,  t h e  i n t e n t  o f  t h i s  p r o v i s i o n  b e i n g  t h a t  
e a c h  c a .s e  s h a l l  b e  d e c i d e d  o n  i t s  o w n  m e r i t s .

( 4 }  T h e  r e f e r e e  h a s  th e  l i k e  p o w e r s  a s  a  c o u r t  
f o r  c o m p e l l i n g  th e  a t t e n d a n c e  o f  w i t n e s s e s  a n d  o f  e x a m i n i n g  
th e m  u n d e r  o a t h  and c o m p e l l i n g  th e  p r o d u c t i o n  a n d  i n s p e c 
t io n  o f  b o o k s ,  p a p e r s ,  d o c u m e n t s  an d  t h i n g s .

(5 )  T h e  r e f e r e e  m a y  c a u s e  d e p o s i t i o n s  o f  w i t 
n e s s e s  r e s i d i n g  w ith in  o r  w ith o u t  th e  T e r r i t o r i e s  to  b e  
ta k e n  b e f o r e  a n y  p e r s o n  a p p o in te d  b y  th e  J r e f e r e e  i n  m a n n e r  
s i m i l a r  to  t h a t  p r e s c r i b e d  b y  th e  R u l e s  o f  th e  T e r r i t o r i a l  
C o u r t .

( 6 )  T h e  r e f e r e e  m a y  a c t  u p o n  th e  r e p o r t  o f  a n y  
p e r s o n  a p p o in te d  b y  th e  r e f e r e e  to  m a k e  a n  i n q u i r y .

( 7 )  T h e  p e r s o n  a p p o in te d  to  m a k e  th e  i n q u i r y  h a s  
f o r  th e  p u r p o s e s  t h e r e o f  a l l  p o w e r s  c o n f e r r e d  u p o n  th e  
r e f e r e e .

P o w e r s  and  
j u r i s d i c t i o n  
o f  r e f e r e e .

P o w e r  to  
r e c o n s i d e r , 
r e s c i n d ,  a l t e r  
o r  a m e n d  
d e c i s i o n s .

P r o v i s i o n s  a s  
to  d e c i s i o n s  
o f  r e f e r e e .

A t t e n d a n c e  o f  
w i t n e s s e s  an d  
p r o d u c t i o n  o f  
d o c u m e n ts »

E v i d e n c e  b y  
d e p o s i t io n *

P o w e r  o f  
r e f e r e e  t o  a c t  
o n  r e p o r t .

P o w e r  o f  p e r s o n  
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(8 )  W ith o u t  t h e r e b y  l i m i t i n g  th e  g e n e r a l i t y  o f  th e  
p r o v i s i o n s  o f  s u b s e c t i o n  (1 )  o f  th is  s e c t i o n ,  i t  i s  d e c l a r e d  
t h a t  th e  e x c l u s i v e  j u r i s d i c t i o n  o f  the r e f e r e e  e x t e n d s  to  
d e t e r m i n i n g

(a )  w h e t h e r  a n  i n j u r y  h a s  a r i s e n  o u t  o f  o r  in  th e  
c o u r s e  o f  a n  e m p l o y m e n t  w ith in  th e  s c o p e  o f  
th is  O r d i n a n c e ;

(b ) th e  e x i s t e n c e  a n d  d e g r e e  c£ d i s a b i l i t y  b y  r e a 
s o n  o f  a n  i n j u r y ;

( c )  tn e  p e r m a n e n c e  o f  d i s a b i l i t y  b y  r e a s o n  o f  an  
i n j u r y ;

^d} th e  d e g r e e  o f  d im in u tio n  o f  e a r n i n g  c a p a c i t y  
o y  r e a s o n  o f  a n  i n j u r y ;

( e )  th e  a m o u n t  o f  a v e r a g e  e a r n i n g s ;
( f) th e  e x i s t e n c e ,  f o r  th e  p u r p o s e  o f  th e  O r d i 

n a n c e ,  o f  tn e  r e l a t i o n s h i p  o f  a n y  m e m b e r  o f  
th e  f a m i l y  o f  a n  e m p l o y e r  o r  o f  a  w o r k m a n .;

(g ) th e  e x i s t e n c e  o f  d e p e n d e n c y ;
(h ) w h e t h e r  o r  n o t  a n  i n d u s t r y  o r  a n y  p a r t ,  

b r a n c h  o r  d e p a r t m e n t  o f  a n y  i n d u s t r y  i s  
w ith in  th e  s c o p e  o f  t h is  O r d i n a n c e ;

( i )  w h e t h e r  o r  n o t  a n y  p e r s o n  o r  a g g r e g a t i o n  o f  
p e r s o n s ,  i s  a n  e m p l o y e r  w ith in  th e  m e a n i n g  
o f  t h i s  O r d i n a n c e ;

( j )  w h e t h e r  o r  n o t  a n y  p e r s o n  i s  a  w o r k m a n  
w ith in  th e  m e a n i n g  o f  t h i s  O r d i n a n c e ;  a n d

(k ) w h e t h e r  o r  n o t  a n y  w o r k m a n  i s  e n t i t l e d  to  
c o m p e n s a t i o n  u n d e r  t h i s  O r d i n a n c e *

12* (1 )  T h e  r e f e r e e  m a y  in  a n y  c a s e  w h e r e  i t  i s  
d e e m e d  n e c e s s a r y  a n d  s h a l l  o n  th e  a p p l i c a t i o n  o f  a n  
e m p l o y e r  o r  w o r k m a n  i n t e r e s t e d  in  a n y  o r d e r ,  r u l i n g  o r  
d e c i s i o n  o f  tn e  r e f e r e e ,  i s s u e  a  c e r t i f i c a t e  e m b o d y in g  th e  
s u b s t a n c e  o f  a n y  s u c h  o r d e r ,  r u l i n g  o r  d e c i s i o n *

(2 )  I f  a n  a w a r d  o f  th e  r c f o r e e  i s  n o t  p a id  w ith in  
s i x t y  d a y s  th e  w o r k m a n  m a y  f i l e  th e  r e f e r e e , s  c e r t i f i c a t e  
w ith  th e  c l e r k  o f  th e  C o u r t  an d  s u c h  c e r t i f i c a t e  h a s  th e  s a m e  
ю г с е  an d  e f f e c t  a s  i f  i t  w e r e  a  ju d g m e n t  o f  s u c h  C o u r t  a n d  
e x e c u t i o n  a g a i n s t  th e  e m p l o y e r  m a y  b e  i s s u e d  t h e r e o n *

13* T h e  C o m m i s s i o n e r  m a y
(a )  m a k e  r e g u l a t i o n s  f o r  th e  p r e v e  n tio n  o f  

a c c i d e n t s  an d  i n d u s t r i a l  d i s e a s e s  a m o n g  
w o r k m e n ;  an d

E x c l u s i v e  
j u r i s d i c t i o n  
o f  r e f e r e e *

I s s u a n c e  o f  
C e r t i f i c a t e  
e m b o d y in g  
s u b s t a n c e  o f  
o r d e r *

E n f o r c e m e n t  
o f  o r d e r  b y  
e x e c u t i o n .
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(b) make such other regulations and prescribe  
such form s as are deemed expedient for 
carrying out the provisions o£ this Ordinance 
and not inconsistent therewith*

1 4 . ( 1 )  W h e r e  in  a n y  e m p l o y m e n t  to  w h ic h  th is  
O r d i n a n c e  a p p l i e s ,  p e r s o n a l  i n j u r y  b y  a c c i d e n t  a r i s i n g  o u t  
o f  an d  in  t h e  c o u r s e  o f  e m p l o y m e n t  i s  c a u s e d  to  a  w o r k m a n ,  
c o m p e n s a t i o n  s h a l l  b e  p a id  u n l e s s

(a )  th e  i n j u r y  i s  a t t r i b u t a b l e  s o l e l y  to  th e  
s e r i o u s  a n d  w il f u l  m i s c o n d u c t  ox th e  w o r k 
m a n  an d  d e a t h  o r  s e r i o u s  d i s a b l e m e n t  d o e s  
n o t  r e s u l t  f r o m  i t ;  o r

(b) the injury occurs as a direct result of action 
taken by an enemy of Canada, or action taken 
in combatting an y  such enemy» or in attcmpt- 
ing to repol a real or apprehended attack by 
any such enemy.

(2) "Where the personal injury consists of disease, 
in part due to the employment and in part due to causes other 
tnan tne employment, compensation shall bo paid in the same 
proportion to the whole of the compensation that would have 
been payable had the personal injury been wholly due to the 
employment, as the part thereof that is due to the employ
ment is in proportion to the whole of the personal injury*

( 3 )  W ne r e  a  w o r k m a n  i s  fo u n d  d e a d  a t  a  p l a c e  
w h e r e  th e  w o r k m a n  h a d  a  r i g h t  i n  th e  c o u r s e  o f  h is  e m p l o y 
m e n t  to  b e ,  i t  s h a l l  b o  p r e s u m e d  t h a t  h i s  d e a th  w a s  th e  
r e s u l t  o f  p e r s o n a l  i n j u r y  b y  a c c i d e n t  a r i s i n g  o u t  o f  an d  i n  
th e  c o u r s e  o f  h is  e m p l o y m e n t ,  u n l e s s  t h e r e  i s  e v i d e n c e  
s u f f ic ie n t  to  r e b u t  th e  p r e s u m p t i o n .

( 4 )  W h e r e  t h e  a c c i d e n t  a r o s e  o u t  o f  th e  e m p l o y 
m e n t ,  u n l e s s  tn e  c o n t r a r y  i s  s h o w n , i t  s h a l l  b e  p r e s u m e d  
t h a t  i t  o c c u r r e d  in  th e  c o u r s e  ox th e  e m p l o y m e n t ,  a n d  w h e r e  
th e  a c c i d e n t  o c c u r r e d  in  th e  c o u r s e  o f  th e  e m p l o y m e n t ,  
u n l e s s  tn e  c o n t r a r y  i s  s h o w n , i t  s h a l l  b e  p r e s u m e d  t h a t  i t  
a r o s e  o u t  o f  th e  e m p l o y m e n t .

C o m p e n s a t i o n  
to  w o r k m a n  
w h e n  p a y a b l e .

When disease  
partly due to 
employment*

P r e s u m p t i o n  
o f  d e a t h  b y  
a c c i d e n t  in  
c e r t a i n  c a s e s *

P r e s u m p t i o n s  
t h a t  a c c i d e n t  
o c c u r r e d  in  
c o u r s e  o f  
e m p l o y m e n t  o r  
o u t  of e m p lo y m e  nt*
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(5) If the injury does not disable the workman 
monger than the day of the accident, no compensation ether 
•.ban medical aid shall be paid, but if the injury disables 
me woricnar. longer tnan the day of the accident compcn- 
jation shail aepaid from and including the day following the 
day of the accidont»

15» (1) Except as authorized by the provisions of this 
Ordinance, it is not lawful for any employer, either 
i-crectly or indirectly,, to deduct from the wages of his 
woricmen any part of any insurance premium that he is or 
may become liable to pay, or to require or to permit any 
of his workmen to contribute in any manner towards 
indemnifying him against any liability that he has incurred 
or may incur under this Ordinance.

(2) It is  not com petent for  a workm an to agree 
with his em ployer to waive or  to forego  any o f  the benefits 
to which he or his dependents may becom e entitled under 
this Ordinance and every  agreem ent to that end is 
absolutely void .

(3) S xcept as herein  otherw ise provieed, no sum 
payable as com pensation or by way o f com m utation o f any 
p eriod ica l payment in resp ect o f it, is capable o f  being 
assigned, chargod or attached unless with the approval ox 
the C om m ission er.

(4) If and when com pensation payments have been, 
made to a workm an beyond the period  o f his disability  o r  to 
a dependent in an amount in ex cess  of that to which he is 
entitled, the amount of the overpaym ent m ay be recovered  
by the em ployer as a de.bt due to him by such workm an or  
cependent, as the case m ay be, and without in any way 
-limiting the em ployerrs rem edies for recovery , m ay be 
set ori against any com pensation that m ay be or becom e 
payable to such workm an o r  dependent»

lo . (1) A ll claim s for  perm anent disability, whether 
total o r  partial shall be determ inea by the re feree  on being 
re ferred  to him by the C om m issioner»

(2) A ll cla im s fo r  tem porary disability  shall be 
ceterrm ned by tne in su rer or other person  designated by 
the C om m ission er fo r  the purpose in accordance with this 
Ordinance except that i f  an em ployee who has been awarded

Compensation 
payabl e whe re 
workman disabled 
longer than one day.

Prohibition of 
unautho rized 
deduction of 
amount from  
workman's wages»

Waiver of right 
of compensation 
1Ш  alid»

Unas signability, 
etc. o f
com p e n s atio n

Recovery of
overpaid
compensation.

Permanent 
disability to be 
determined by 
referee»

Temporary
disability.
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com pensator, for  a tem porary  disability  notifies the 
com m iss ion er  that he is  d issatisfied  with the disposition  
ru liis cla im , such claim  shall at tho request o f the 
com m iss ion er  be review ed by the re feree  who shall make 
suen d isposition  of the cla im  as he deem s appropriate.

Tlie rights and com pensation payable under 
-lj.s Ordinance are in lieu  o f  all rights and rights ox action 
statutory or otherwise to which a workm an or  his legal 
personal representative or his dependents are o r  m ay be 
vir.u3uj.ed against tho em ployer ox the workman o r  against 
any workman o :  the em ployer, by reason o f personal 
.n jury to or  uoath oi the workman arising out o f  any 
accident happening to the workm an while in the em ploy
ment o f the em ployer, and no action in resp ect o f such 
personal in jury or death lie s  against the em ployer except 
-o r  com pensation to which, the workman is  entitled under 
this Ordinance.

( 4 )  I n h e r e  a n  a c c i d e n t  h a p p e n s  to  a  w o r k m a n  in  
th e  c o u r s e  o f  h i s  e m p l o y m e n t  in  s u c h  c i r c u m s t a n c e s  a s  
e n t i t l e s  n im  o r  n is  l e g a l  p e r s o n a l  r e p r e s e n t a t i v e  o r  h is  
d e p e n d e n ts  to  a n  a c t i o n  a g a i n s t  s o m e  p e r s o n  o t h e r  th a n  h i s  
e m p l o y e r  o r  a n o t h e r  w o r k m a n  o f  h is  e m p l o y e r ,  âne w o r k m a n  
o r  h is  l e g a l  p e r s o n a l  r e p r e s e n t a t i v e  o r  h i s  d e p e n d e n ts  
s h a l l ,  w ith in  f o u r  m o n th s  a f t e r  th e  h a p p e n in g  o f  th e  
a c c i d e n t ,  o r ,  зп e v e n t  ox d e a t h ,  w ith in  f o u r  m o n t h s  a f t e r  
th e  d e a th ,  o r i n g  s u c h  a c t i o n  o r  c l a i m  s u c h  c o m p e n s a t i o n .

V̂ ) the workman, his legal personal rep resen 
tative or nis dependents e le ct  to bring an action, no 
settlem ent o f such action o r  cause ox action shall be made 
without the written approval o f  the em ployer, but w here the 
amount recovered  in the action o r  settlem ent is le ss  than 
tde amount o f com pensation payable under this Ordinance 
t:.e workman, Ы.Э personal representative o r  the dependents, 
as the case m a y b e , shall be entitled to tho d ifference .

(6) Where in any caso under subsection  (4), the 
workm an or his dependents e le ct  to cla im  com pensation, 
such election  shall not re s tr ic t  o r  im pair any such action 
c. gainst tne party or  parties liab le  but in every  such claim  
une em ployer shall be subrogated to all the rights of the 
workm an ox nis legal personal representative or  his 
eependents and m ay maintain an action in his name or  in
u.xe name o f the workm an or  his dependents, and in

Rights urd er 
this Ordinance 
in lieu  o f all 
rights o f action 
against em ployer.

A ction  for  
dam ages against 
third-por son.

Approval of 
em ployer 
required fo r  
settlem ent.

Subrogation 
o f em ployer 
to rights o f  
employee.
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resp ect o f such action the em ployer shall have ju risd iction  
-o determ ine whether art action shall be maintained or  v/д е - 
tne_ the right o f action shall bo com prom ised , but any 
settlem ent by com prom ise  requ ires the approval o f the 
C om m issioner.

(7} Where by such action or settlem ent the 
em ployer re cov ers  and collects a greater sum than the 
amount o f com pensation, including the capitalized value 
o f ail past and future payments fo r  disability, m ed ica l aid, 
or death oenefits to which the workman or  his dependents 
' s cn&£lcd under tnis Ordinance, the amount o f the ex cess ,
j.ess costs , snail be paid to the workm an, his legal 
personal representative, or  m s dependents, as the case 
m ay be, upon the workman, his legal personal represen ta 
tive, or nis dependents furnishing a re lease  from  any 
farther claim  upon the em ployer in resp ect o£ the accident 
up^to tne amount rece ived  and paid but such re lea se  shall 
not pre jud ice  any right to additional com pensation arising
j.rom circu m stan ces not provided fo r  in the computing o f 
the amount of com pensation, such as, com plications 
developing i r o n  the in juries suffered in the accident, 
in crea ses  in cost o f providing m edica l aid, or  in crea ses  
in tlie amount 01 benefits for  in jury or death provided under 
this Ordinance.

I7e (1) In every  case o f in jury to a workm an by 
accident in any industry within the scope o f this Ordinance, 
n  is the duty of the workm an o r  in the case o f his death, the 
duty of a dependent, as soon as practicab le , after the 
nappening of tee accident, to give notice th ereof to the 
em ployer.

(2) -b e  notice shall givo the naira and address 
o : tne workm an and is su fficien t i f  it states in ordinary  
language the cause ot the in jury and where the accident 
happened.

(3) r anure to give notice as required by virtue 
Di su°soction s (1) and (2) unless excused by  the C om m is
sioner on the ground

(a) that notice fo r  som e su fficient reason  could 
not have been given,

(b) that tlie em ployer o r  his su p erb -in d en t or  
agent in charge o f the work w here the 
accident happened had knowledge o f the 
in jury; or

W orkman to 
rece iv e  excess  
over benefits.

N otice to 
em ployer o f  
a c c i d e n t .

Contents o f 
notice.

Failure to give 
notice a bar to 
cla im  unless 
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vc) t h a t  th e  C o m m i s s i o n e r  i s  o f  th e  o p in io n  t h a t  
t a e  c l a i m  i s  a  j u s t  o n e  an d  o u g h t  to  b e  
allowed;

is a bar to any claim for compensation under this Ordinance.

(^ ) N o c o m p e n s a t i o n  i s  p a y a b l e  in  r e s p e c t  o f  a n y  
c l a i m  u n l e s s  n o t i c e  o f  th e  c l a i m  i s  g iv e n  to  th e  e m p l o y e r  o r  
th e  C o m m i s s i o n e r ,

(a )  in  th e  c a s e  o f  an  a c c i d e n t  o t h e r  th a n  a  
d i s e a s e ,  b y  th e  w o r k m a n  w ith in  tw e lv e  
m e n a i s  o f  t h e  h a p p e n in g  o f  s u c h  a c c i d e n t ,  o r  
w h e r e  d e a t a  r e s u l t e d  f r o m  s u c h  a c c i d e n t ,  b y  
a  d e p e n d e n t  w i t h m  tw e lv e  m o n t h s  f r o m  th e  
d a te  o f  d e a t h ;  or

(Ъ/ m  tn e  c a s e  o f  a  d i s e a s e  o t h e r  t h a n  s i l i c o s i s ,  
n y th e  w o r k m a n  w ith in  tw e lv e  m o n t h s  f r o m  
e x p o s u r e  to  c o n d i t i o n s  in  a  p l a c e  w h e r e  th e  
- n d u s t r i a l  p r o c e s s ,  t r a d e  o r  o c c u p a t i o n  
o c c a s i o n i n g  th e  d i s e a s e  w a s  c a r r i e d  o n  p r i o r  
to  th e  d i s a b l e m e n t ,  o r  w h e r e  d e a th  r e s u l t s  
j .r o m  s u c h  d i s e a s e ,  b y  a  d e p e n d e n t  w ith in  
< -w e n ty -fo u r m o n t h s  f r o m  s u c h  e x p o s u r e ;  o r

( c )  in  c a s e  o i  s i l i c o s i s ,  b y  th e  w o r k m a n  w ith in  
t w e l v e  m o n th s  f r o m  th e  d a te  u p o n  w h ic h  h e  
i s  10 'and to  n a v e  s i l i c o s i s  a s  s e t  o u t  in  s u b 
s e c t i o n  ^1) o i  s e c t i o n  4 0 ,  o r  w h e r e  d e a th  
r e s u l t s  f r o m  s u c h  s i l i c o s i s ,  b y  a  d e p e n d e n t  
w ith in  tw e lv e  m o n t h s  f r o m  th e  d a te  o f  d e a th ;  

bui. th e  r o i e r e e  m a y ,  n o tw ith s ta n d in g  s u b s e c t i o n  ( 2 )  o f  s e c t i o n  
l o ,  on  p r o o f  o i  th e  a c c i d e n t  an d  i n j u r y  b e i n g  f i le d  w ith  th e  
e m p l o y e r  o r  th e  C o m m i s s i o n e r  w ith in  t h r e e  y e a r s  o f  th e  
daue o f  i t s  h a p p e n in g , a w a r d  c o m p e n s a t i o n  w h e r e

(a )  Lae workm an gave notice o f  the accident to 
his em ployer as soon a s  practicab le  after 
its o ccu rren ce , and

(b) in the opinion of the Commis si oner the claim  
its a just one and ought to be allowed.

;5 )  E v e r y  e m p l o y e r  to  w h o m  th e  O r d i n a n c e  a p p l ie s  
h a v in g  xCQOwlcdgc o r  n o t i c e  o f  th e  h a p p e n in g  o f  a n  a c c i d e n t  
o r  o f  th e  a l l e g a t i o n  o i  th e  h a p p e n in g  o f  a n  a c c i d e n t  to  a  
w o r k m a n  in  h is  e m p lo y ,  s h a l l  î o r w a r d  to  th e  C o m m i s s i o n e r  
an d  th e  i n s u r e r  w ith in  t h r e e  d a y s  a f t e r  th e  s a m e  c o m e s  to  

h is  „-cnow ledge o r  n o n c e ,  n o t i f i c a t i o n  o f  th e  h a p p e n in g  c f  a n  
a c c i d e n t  an d  s h a l l  a t  th e  s a m e  t i m e  f o r w a r d  to  th e  w o r k m a n  
a  c o p y  o f  s u c h  n o t i f i c a t i o n ,  a n d  th e  e m p l o y e r  s h a l l  a l s o ,  in  
th e  e v e n t  o f  th e  i n j u r e d  w o r k m a n  o r  th e  a l l e g e d l y  i n j u r e d  
w o r k m a n  r e t u r n i n g  to h i s  w o r k  o r  b e i n g  a b le  to  r e t u r n  to  
n is  w o r k ,  f o r w a r d  to  th e  C o m m i s s i o n e r  a n d  th e  i n s u r e r

T i m e  l i m i t  
f o r  m a k i n g  
c l a i m s .

Notice of 
accident to 
Com mis sione r 
by employer.
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w ith in  t w e n t y - f o u r  h o u r s  a f t e r  th e  f a c t  o f  th e  r e t u r n  o r  a b i 
l i t y  to r e t u r n  c o m e s  to  h i s  k n o w le d g e *  n o t i f i c a t i o n  t h e r e o f  

m a k e  s u c h  f u r t h e r  an d  o t h e r  r e p o r t s  r e s p e c t i n g  th e  
a c c i d e n t  o r  a l l e g e d  a c c i d e n t  a n d  w o r k m a n  a s  m a y  b e  
r e q u i r e d  b y  th e  C o m m i s s i o n e r *

(o )  E v e r y  e m p l o y e r  w h o  f a i l s  to  m a k e  a n y  r e p o r t
r e q u i r e d  b y  v i r t u e  o f  t h i s  s e c t i o n *  u n l e s s  e x c u s e d  b y  che  

C o m m i s s i o n e r  o n  th e  g r o u n d  t h a t  th e  r e p o r t  f o r  s o m e  s u f f i 
c i e n t  r e a s o n  c o u ld  n o t  h a v e  b e e n  m a d e ,  i s  g u i l ty  o f  a n  

o f f e n c e  an d  l i a b l e  u p o n  s u m m a r y  c o n v i c t i o n  to  a  p e n a l t y  n o t  
e x c e e d i n g  f i f t y  d o l l a r s  a n d  c o s t s *  a n d  i n  d e f a u l t  o f  p a y m e n t  
uO i m p r i s o n m e n t  t o r  a  p e r i o d  n o t  e x c e e d i n g  t h r e e  m o n th s »

(7 )  In  c a s e  a n  e m p l o y e r  f a i l s  to  m a k e  a n y  r e p o r t  
r e q u i r e d  b y  v i r t u e  o f  t h i s  s e c t i o n *  th e  C o m m i s s i o n e r  m a y  
m a k e  a  s p e c i a l  i n v e s t i g a t i o n  o f  th e  a c c i d e n t  a n d  o f  th e  f a c t s  
an d  c i r c u m s t a n c e s  s u r r o u n d i n g  i t  a n d  m a y  c h a r g e  th e  c o s t  
o f  s u c h  i n v e s t i g a t i o n  a g a i n s t  s u c h  e m p lo y e r »

(8 )  A  p h y s i c i a n  w h o  a t t e n d s  a n  i n j u r e d  w o r k m a n  
s n a i l  f o r w a r d  to  th e  C o m m i s s i o n e r ,  in  d u p l i c a t e ,

( a )  a  r e p o r t  w ith in  tw o  d a y s  a f t e r  th e  d a te  o f  
h i s  f i r s t  a t t e n t i o n  u p o n  th o  w o r k m a n *

(b ) u p o n  th e  f i r s t  a n d  f i f t e e n t h  d a y s  o f  e a c h  
m o n th  p r o g r e s s  r e p o r t s *  d u r i n g  s u c h  t i m e  
a s  t h e  i n j u r e d  w o r k m a n  i s  u n a b le  to  w o r k  a s  
a  r e s u l t  o f  th e  i n j u r i e s ;

( c )  a  f in a l  r e p o r t  w ith in  t h r e e  d a y s  a f t e r  th e  
w o r k m a n  i s  i n  h i s  o p in io n  a b l e  to  r e s u m e  
w o r k ;  an d

(d ) f r o m  t i m e  t o  t i m e  s u c h  r e p o r t s  in  r e s p e c t  
o f  t h e  i n j u r y  in  s u c h  f o r m  a s  m a y  b e  
r e q u i r e d  b y  t h e  r e g u l a t i o n s »

9 ) T h e  p h y s i c i a n  s h a l l  a l s o  g iv e  a ll  r e a s o n a b l e  
a n d  n e c e s s a r y  ln io rm a td o n *  a d v i c e  an d  a s s i s t a n c e  to  th e  
i n j u r e d  w o r k m a n  an d  h i s  d e p e n d e c t s  in  m a k i n g  a p p l i c a t i o n  
f o r  c o m p e n s a t i o n  an d  i n  f u r n i s h i n g  in  c o n n e c t i o n  t h e r e w i t h  

s u e n  c e r t i f i c a t e s  an d  p r o o f s  a s  m a y  b e  r e q u i r e d *  w ith o u t  
c h a r g e  to  th e  w o r k m a n »

F a i l u r e  o f  
e m p l o y e r  to  
m a k e  r e p o r t  
o f  a c c i d e n t  
a n  o f f e n c e .

S p e c i a l  
i n v e s t i g a t i o n  
o f  a c c i d e n t  b y  
C o m m i s s i o n e r  
w h e r e  e m p l o y e r  
f a i l s  to  r e p o r t »  
R e p o r t  o f  
a c c i d e n t  b y  
a t te n d in g  
p h y s i c i a n .

P h y s i c i a n  to  
g iv e  i n f o r m a t i o n  
a d v i c e  an d  
a s s i s t a n c e  to  
w o r k m a n »

( 1 0 )  P a y m e n t  o f  a  m e d i c a l  a c c o u n t  f o r  m e d i c a l  
s e r v i c e s  r e n d e r e d  to  a n  i n j u r e d  w o r k m a n  d o e s  n o t  o f  i t s e l f  
c o n s t i t u t e  th e  m a k i n g  o f  a  c l a i m  b y  s u c h  w o r k m a n  o r  
a c c e p t a n c e  o f  a  c la im »

P a y m e n t  o f  
m e d i c a l  a c c o u n t  
n o t  to  c o n s t i t u t e  
m a k i n g  o f  c l a i m  
b y  w o r k m a n  o r  
a c c e p t a n c e  
o f  c l a im *

( 18 )



13« (1} A  worianan who claim s compensation, or  to 
whom com pensation is  payable under this Ordinance shall 

submit h im selt fo r  m edical examination in such m anner 
and at such tim e and p lace as the em ployer, the in surer 
or the re fe ree  m ay require®

(2) A  workm an is  not required to subm it h im se lf 
:o * examination save as required by the employer, the 
in su rer or the re feree .

(3) If a workm an does not submit h im se lf fo r  
exam ination as and when required by the em ployer* tho 
in su rer or the re fe ree  so to do o r  in any way obstructs an 
examination, his right to com pensation, o r  i f  he is  in

r o c e i p t  o f  a  p e r i o d i c a l  p a y m e n t ,  h i s  r i g h t  t h e r e t o ,  s h a l l
be suspended until the examination, has taken place, and
me condition found upon such examination snail, unless 
the re fe ree  otherw ise d irects , be deem ed to have been  the 
condition o f the workm an in relation to his disability  at the 
date fo r  which the examination was called .

18A» E very  workm an has a right o f  appeal to the 
re ie ree  from  a decision  o f an insurer or  person  designated 
hy the C om m issioner in resp ect of com pensation, and 
notice o f every  such decision  shall in form  the workm an o f 
his right o f appeal.

19* (1) If and when a workm an cla im s,
(a) a greater disability  than that allowed him ;
(o) a continuance o f com pensation beyond the 

period  allowed;
(c) e r ro r  in som e feature or  circum stance of 

liis cla im  as affected by his physical 
condition; o r

(d) that the m ed ica l opinion upon which the 
disputed finding was m ade is  erroneous;

and m akes a request in w riting to the C om m ission er fo r  
exam ination under the prov ision s of this section , the 
C om m issioner shall re fer  the claim  to the re feree  who, 
alter consultation with the w orkm ancs attending physician, 
if any, m ay nominate four or m ore  duly qualified m edica l 
practition ers.

(2) F rom  the m edical practitioners so nominated 
two shall oe selected  in the follow ing m anner;

(a) the re fe ree  shall notify the workman and 
the insurer by reg istered  m ail o f  the nam es 
and addresses o f the m edical p ractition ers

h lcd ica l
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n o m in a te d  a n d  e a c h  m a y  s e l e c t  f r o m  th e  
s a i d  n a m e s  o n e  s u c h  m e d i c a l  p r a c t i t i o n e r ,  
s u c h  s e l e c t i o n  to  b e  m a d e  an d  c o m m u n i c a t e d  
in  w r i t i n g  to  th e  r e f e r e e  w ith in  t h i r t y  d a y s  
a f t e r  th e  m a i l i n g  o f th e  n o t i c e  b y  th e  r e f e r e e ;

(b ) i f  o n e  o f  e i t h e r  th e  w o r k m a n  o r  t h e  i n s u r e r  
f a i l s  to  m a k e  a  s e l e c t i o n  w ith in  th e  t i m e  
p r o v i d e d  o r  i f  b o th  s e l e c t  th e  s a m e  m e d i c a l  
p r a c t i t i o n e r ,  th e  r e f e r e e  s h a l l  s e l e c t  o n e  
o t h e r  m e d i c a l  p r a c t i t i o n e r  f r o m  th o s e  
n o m i n a t e d ;

( c )  i f  b o th  th e  w o r k m a n  an d  th e  i n s u r e r  f a i l  to  
m a k e  a  s e l e c t i o n  w ith in  t h e  t i m e  p r o v i d e d ,  th e  
r e f e r e e  s h a l l  s o l o c t  tw o  m e d i c a l  p r a c t i t i o n e r s  
f r o m  t h o s e  n o m i n a t e d .

( 3 )  T h e  tw o  m e d i c a l  p r a c t i t i o n e r s  s e l e c t e d  s h a l l  
e x a m i n e  th e  w o r k m a n  a n d  c e r t i f y  to  th e  r e f e r e e  a s  to

(a )  th e  c o n d i t io n  o f  th e  w o r k m a n ,
(b ) h i s  f i t n e s s  f o r  e m p l o y m e n t ,
( c )  i f  u n f it , th e  c a u s e  o f  s u c h  u n ü t n e s s ,
id)  th e  e x t e n t  o f  h i s  t e m p o r a r y  o r  p e r m a n e n t  

d i s a b i l i t y  b y  r e a s o n  o f  th e  i n j u r y  in  r e s p e c t  
o f  w h ic h  h e  h a s  c l a i m e d  c o m p e n s a t i o n ,  a n d

(e )  s u c h  o t h e r  m a t t e r s  a s  m a y  in  t h e i r  o p in io n  
o r  in  th e  o p in io n  o f  th e  r o f o r e o  b e  p e r t i n e n t  
to  th e  c l a i m .

( 4 )  I f  a f t e r  e x a m i n i n g  th e  w o r k m a n  th e  tw o  
m e d i c a l  p r a c t i t i o n e r s  a r e  u n a b le  to  a g r e e  on  th e  m a t t e r s  
in  r e s p e c t  o f  w h ic h  t h e i r  c e r t i f i c a t e  i s  r e q u i r e d  t h e y  s h a l l  
s e l e c t  a  t h i r d  m e d i c a l  p r a c t i t i o n e r  f r o m  th e  l i s t  o f  t h o s e  
f i r s t  n o m i n a t e d ,  a n d  in  e v e n t  o f  t h e i r  b e i n g  u n a b le  to  a g r e e  
o n  a  t h i r d  p r a c t i t i o n e r  th e  s e l e c t i o n  s h a l l  b e  m a d e  b y  th e  
r e f e r e e  an d  th e  t h r e e  s o  s e l e c t e d  s h a l l  e x a m i n e  th e  w o r k 
m a n  a n d  th e  d e c i s i o n  o f  th e  m a j o r i t y  s h a l l  b e  c e r t i f i e d  to
th e  r e f e r e e  w i th  r e s p e c t  to  th e  m a t t e r s  s e t  o u t  in  s u b s e c t i o n  
( 3 ) .

(5 )  T h e  c e r t i f i c a t e  o f  th e  m e d i c a l  p r a c t i t i o n e r s  i s  
c o n c l u s i v e  a s  to  th e  m a t t e r s  c e r t i f i e d  u n l e s s  th e  r e f e r e e  a t  
a n y  t i m e  d i r e c t s  o t h e r w i s e .

( 6 )  T h e  r e f e r e e  m a y  o f  b i s  ow n  m o t i o n  o r  a t  th e  
r e q u e s t  o f  th e  e m p l o y e r  o r  i n s u r e r  r e q u i r e  a  w o r k m a n  to  b e  
e x a m i n e d  u n d e r  th e  p r o v i s i o n s  o f  t h i s  s e c t io n ^ a n d  m a y  
w ith o u t  a n y  r e q u e s t  f r o m  a  w o r k m a n  n o m i n a t e  a  l i s t  o f  
m e d i c a l  p r a c t i t i o n e r s  an d  n o t i f y  th e  w o r k m a n  a n d  th e

E x a m i n a t i o n  o f  
w o r k m a n .

Selection of third 
practitioner if  
disagreement.

C e r t i f i c a t e
c o n c l u s i v e .

Referee may
r e q u i r e
e x a m in a t io n »
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employer, whereupon the examination shall b e  p r o c e e d e d  
w ith  u n d e r  th e  p r o v is io n s  o f  th is  s e c t i o n  in  th e  s a m e  
m a n n e r  a s  i f  a  r e q u e s t  h ad  b e e n  m a d e  b y  th e  w o rlo n a n *

(7 )  A  r e f e r e n c e  in  s u b s e c t io n  (2 )  to an  i n s u r e r  
s h a l l  in  a n y  c a s e  w h e r e  t h e r e  i s ,  no i n s u r e r ,  b e  c o n s tr u e d  a s  
a  r e f e r e n c e  to  th e  e m p lo y e r*

19A * ( 1) S u b je c t  to  s u b s e c t io n  ( 2 ) ,  w h e re  a  w o r k m a n  
to  w h o m  c o m p e n s a tio n  i s  p a y a b le  l e a v e s  C a n a d a , h e  s h a l l  
n o t b e  e n tit le d  t h e r e a f t e r  to  r e c e i v e  c o m p e n s a tio n  nnHi 
p e r m i s s i o n  to  r e s i d e  o u ts id e  o f  C a n a d a  i s  g r a n te d  b y  th e  
e m p lo y e r  i f  th e  e m p lo y e r  i s  e x e m p te d  f r o m  th e  a p p lic a tio n  
o f s e c t i o n  3 , th e  i n s u r e r  o r  th e  r e f e r e e »

(2 )  W h e re  in  th e  o p in io n  o f  th e  r e f e r e e  th e  
d is a b il i ty  r e s u l t in g  f r o m  th e  in ju r y  i s  l ik e ly  to  b e  o f  a  
p e r m a n e n t  n a tu r e  an d  th e  r e f e r e e  so  d i r e c t s ,  thp w o r k m a n  
i s  e n tit le d  to  th e  a m o u n t o f  p e r io d ic  p a y m e n ts  a c c r u i n g  d ue  
w h ile  a  r e s i d e n t  o u ts id e  of C a n a d a  i f  h e  p r o v e s  in  s u c h  
m a nne r  a s  m a y  b e  p r e s c r i b e d  b y  th e  r e f e r e e  h is  id e n tity  
and th e  continuance o f th e  d is a b il i ty  in r e s p e c t  o f  w h ic h  th e  
p e r i o d i c a l  p a y m e n ts  a r e  p a y a b le .

(3 )  W h e re  a  w o r k m a n  l e a v e s  C a n a d a  and s u b 
s e q u e n tly  c l a i m s  c o m p e n s a tio n  f o r  a  d is a b il i ty  a l le g e d ly  
s u f f e r e d  in  th e  c o u r s e  o f  h is  e m p lo y m e n t in  th e  N o r th w e s t  
T e r r i t o r i e s ,  th e  e m p lo y e r  s h a ll  n o t h e  l ia b le  f o r  c o m p e n 
s a t io n  u n le s s  th e  w o r k m a n  r e t u r n s  a t  h is  ow n e x p e n s e  to  
C a n a d a  f o r  s u c h  m e d ic a l  e x a m in a t io n  a s  th e  e m p lo y e r ,  
i n s u r e r  o r  r e f e r e e  m a y  re q u ire *

20» W h e re  an in ju r e d  workman
(a )  c h a n g e s  p h y s ic ia n s  w ith o u t p r i o r  a u th o r i 

z a tio n  f r o m  th e  e m p lo y e r  i f  th e  e m p lo y e r  
i s  e x e m p te d  f r o m  th e  a p p lic a tio n  o f  s e c t i o n  
3 , th e  i n s u r e r  o r  th e r e f e r e e  e x c e p t  w h en  
r e f e r r e d  h y  th e  o r i g in a l  p h y s ic ia n  to  
a n o th e r  p h y s ic ia n ,

(b) p e r s i s t s  in  u n s a n i ta r y  o r  in ju r io u s  p r a c 
t i s e s  th a t  ten d  to  i m p e r i l  o r  r e t a r d  M s  
r e c o v e r y ,  o r

( c )  r e f u s e s  to  s u b m it to  s u c h  m e d i c a l  o r  
s u r g i c a l  t r e a t m e n t  a s ,  in  th e  o p in io n  o f  th e  
e m p lo y e r  o r  i n s u r e r  b a s e d  upon in d e p e n d e n t  
6}q ) e r t  m e d ic a l  o r  s u r g i c a l  a d v ic e  i s  
r e a s o n a b ly  e s s e n t i a l  to  p r o m o te  h is  
r e c o v e r y .

W o rk m a n  
le a v in g  C an ad a*

S u p e rv is io n  o f  
p a y m e n t  o f  
co m p e n sa tio n »

( 21 )



th e  e m p lo y e r  o r  i n s u r e r  m a y , w ith  th e  c o n s e n t  in w r i t in g  
o f  th e 'referee , reduce o r  suspend the compensation of
that workman.

2 1 .  (1 )  W h e re  in  a n y  c a s e ,  in  th e  o p in io n  o f th e  
r e f e r e e ,  i t  i s  in  th e  b e s t  i n t e r e s t s  o f  an  in ju r e d  w o r k m a n ,  
in  o r d e r  to  c u r e  o r  r e l i e v e  h im  f r o m  th e  e f f e c ts  o f th e  
in ju r y , to  p r o v id e  a  s p e c i a l  s u r g i c a l  o p e r a t io n  o r  o th e r  
s p e c ia l  m e d i c a l  t r e a t m e n t ,  th e  e m p lo y e r  s h a ll  p r o v id e  
s u c h  s u r g i c a l  o p e r a t io n  o r  o th e r  s p e c i a l  m e d i c a l  t r e a t m e n t .

( 2) W h e re  in  th e  c a s e  o f  an y  c l a i m  f o r  c o m p e n s a 
tio n  th e  r e f e r e e  i s  o f th e  o p in io n  th a t  th e  in ju r y  w ou ld  b e  
a l le v ia te d  to  s o m e  e x te n t  b y  th e  su p p ly in g  o f  an y  a p p a r a tu s  
v isu ally  p ro v id e d  in  s u c h  c a s e s ,  th e  e m p lo y e r  e h a ll  su p p ly  
su ch  a p p a r a tu s  to  th e  w o r k m a n , b u t a n y  s u c h  a c t io n  s h a l l  
r .o t a f f e c t  in  an y  w a y  th e  p a y m e n ts  m a d e  to  th e  w o r k m a n .

(3 )  T o  a id  in  g e tt in g  an  in ju r e d  w o r k m a n  b a c k  to  
w o r k  and to  a s s i s t  in  le s s e n in g  o r  r e m o v in g  an y  h a n d ic a p  
r e s u l t in g  f r o m  h is  i n j u r i e s ,  th e  e m p lo y e r  s h a l l  ta k e  s u c h  
m e a s u r e s  and m a k e  s u c h  e x p e n d itu r e s  a s  th e  r e f e r e e  m a y  
c e e m  n e c e s s a r y  o r  e x p e d ie n t .

(4 ) T h e  e m p lo y e r  s h a ll  p r o v id e  f o r  th e  r e p a i r ,  
m a in te n a n c e  o r  r e n e w a l o f  a n y  a p p a r a tu s  p ro v id e d  b y  h im  
w h ich  b e c o m e s  in  n e e d  o f r e p a i r ,  m a i n te n a n c e  o r  r e n e w a l  
b y  r e a s o n  o f a c c id e n t  o r  o r d in a r y  w e a r  an d  t e a r  an d  th ro u g h  
r.o  m i s c o n d u c t  on  th e  p a r t  o f  th e  w o r k m a n , s o  lo n g  a s  th e  
d is a b i l i ty  in  r e s p e c t  o f  w h ic h  s u c h  a p p a r a tu s  w a s  su p p lie d  
c o n tin u e s .

(5 )  T h e  e m p lo y e r  s h a ll  a s s u m e  th e  e x p e n s e  o f  
r e p l a c e m e n t  and r e p a i r  o f  d e n tu r e s , e y e g l a s s e s ,  a r t i 
f i c i a l  e y e s  o r  l im b s  o r  h e a r in g  a id s ,  b r o k e n  a s  a  r e s u l t  
o f  a n  a c c id e n t  a r i s i n g  o u t o f  and in  th e  c o u r s e  o f  e m p lo y 
m e n t  o f  th e  w o r k m a n .

( 6) I f  an  a u to p s y  i s  d e e m e d  n e c e s s a r y  b y  th e  
r e f e r e e ,  th e  e m p lo y e r  o r  th e  i n s u r e r  to  a s s i s t  in  d e t e r 
mining the cause o f  any death, the Com m issioner may  
c d r e c t  th a t  th e  a u to p s y  b e  m a d e  w ith in  a  t im e  to  b e  f ix e d  
by him, and i f  the dependent o r dependents refuse to 
p e r m i t  th e  a u to p s y , th e  r e f e r e e  m a y  r e j e c t  an y  c l a i m  f o r  
compensation u n d e r  this O r d in a n c e .

S p e c ia l  
s u r g i c a l  o r  
m e d i c a l  
t r e a t m e n t .

S p e c ia l
a p p a r a tu s .

M e a s u r e s  ta k e n  
b y  e m p lo y e r  to  
g e t  in ju r e d  
w o rk n . an  b a c k  
to  w o r k .

R e p a i r  and  
r e n e w a l  o f  
s p e c i a l  
a p p a r a tu s .

R e p l a c e m e n t  
and r e p a i r  o f  
b ro k e n  d e n tu r e s ,  
e y e g l a s s e s ,  e t c .

Autopsy 
d i r e c t e d  b y  
re feree .
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(7) "Where the death of a workman to whom this 
Ordinance applies occurs while he is confined to a hospital, 
the hospital authority shall report the same to the employer 
and the Com m issioner immediately after the death has 
occurred.

(1) Where a workman suffers a permanent 
disability and the referee is of the opinion that occupational 
retraining is desirable, the referee may

(a) direct the type of training to be undertaken 
by the workman, and

(b) order the payment by the employer or 
insurer of the cost of the occupational 
retraining including travelling, a living 
allowance, room and hoard, tuition, books, 
tools and equipment up to an amount not 
exceeding five thousand dollars for any one 
workman of the employer.

(2) In this section ''occupational retraining" 
m e a n s  the training of a w o r k m a n  in an occupation other 
than the occupation in which he w a s  disabled.

22. (1) Any payment to a workman may be reviewed 
a t  die r e q u e s t  o f  th e  w o rk m a n , e m p lo y e r  or insurer, and
on the review the referee may put an end to or diminish 
bhe payment or may increase it to a sum not beyond the 
maximum hereinafter prescribed; the referee shall forth
with notify the Com m issioner and the Com missioner shall 
forthwith notify the employer of any such appeal.

(2) The employer may in any case where in his 
opinion, the interest or pressing need of the workman or 
any dependent warrants it, advance or pay to or for the 
workman or the dependent such lump sum as the circu m s
tances warrant and as the employer may determine, and 
any sum so advanced or paid shall be on account of and 
c îa’r ëeabxe against the compensation payable to the workman.

(3) Where any person entitled to compensation 
under this Ordinance is committed to a jail or prison, 
compensation is not payable to him for the period of his 
confinement therein, but the whole or any part of the 
compensation may be paid to any dependent of any person  
so committed.

R e p o r t  of
death by 
ho s p ita l  
au th o  r i t y .

Occupational 
retraining of 
workman.

Review of 
c o m p e n s a tio n .

A d v a n c e s  an d  
p a y m e n t s  o n  
a c c o u n t .

N o  compensation 
paid during 
confinement in 
jail or prison.
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(4 )  I f  a n y  p e r s o n  e n tit le d  to  c o m p e n s a tio n  u n d e r  P a y m e n t  o f  
th is  O r d in a n c e  i s  c o m m itte d  to  a n y  in s t i tu t io n , th e  c o m p e n - c o m p e n s a tio n  
sa tao n  o th e r w is e  p a y a b le  to  o r  in  r e s p e c t  o f  s u c h p e r s o n  m a y , w h e re  w o r k m a n  
w ith  th e  a p p r o v a l  o f  th e  C o m m is s i o n e r ,  b e  p a id  to  th e  c o m m itte d  to  '
d e p e n d e n t w ife  o r  o th e r  d ep e n d e n ts  o f s u c h  p e r s o n -  an  in s t i tu t io n .

(5 )  T h e  e m p lo y e r  o r  th e  i n s u r e r  m a y , f r o m  t im e  
to  t i m e , r e q u ir e  f r o m  a n y  p e r s o n  e n tit le d  to  c o m p e n s a tio n ,  
w h e th e r  a  w o r k m a n  o r  d e p e n d e n t, s u c h  p a r t i c u l a r s  o f h is  
p la c e  Ox r e s i d e n c e ,  a d d r e s s  and o th e r  in f o r m a tio n  r e l a t i v e  
to  th e  d is a b il i ty  and c o m p e n s a tio n , a s  h e  m a y  d e e m  n e c e s 
s a r y ,  and p en d in g  th e  r e c e i p t  o f  s u c h  p a r t i c u l a r s ,  m a y  
w ith h o ld  f u r t h e r  p a y m e n ts *

C o m p e n s a tio n  
w ith h e ld  

p en d in g  r e c e i p t  
o f  p a r t i c u l a r s  
a s  to  p l a c e  o f  
r e s i d e n c e ,  e tc*

22A i ( 1) W h e re  th e  im p a i r m e n t  o f  th e  e a r n in g  c a p a 
citor o f  th e  wo r k m a n  d o e s  n o t e x c e e d  te n  p e r  c e n t  o f  h is  
e a r n in g  c a p a c i ty  in s te a d  o f  w e e k ly  o r  o th e r  p e r io d ic a l  
p a y m e n ts , th e  e m p lo y e r  s h a l l ,  u n le s s  in  th e  o p in io n  o f  
th e  C o m m i s s i o n e r  i t  v o  uld n o t  b e  to  th e  a d v a n ta g e  o f th e  
w o r k m a n  to  do s o , d i r e c t  th a t  s u c h  lu m p  su m  a s  m a y  b e  
d e e m e d  to  b e  th e  e q u iv a le n t o f  i t  s h a ll  b e  p a id  to  the 
w o rk m a n *

L u m p  su m  
p a y m e n ts *

(2 ) W h e re  c o m p e n s a tio n  i s  p a y a b le  in  r e s p e c t  Id em *  
o f  p a r t i a l  o r  to t a l  d is a b i l i ty  and th e  im p a i r m e n t  o f  th e  
e a r n in g  c a p a c i t y  o f  th e  w o r k m a n  e x c e e d s  te n  p e r  c e n t  o f  
h is  e a r n in g  c a p a c i t y  a t  th e  t im e  o f  th e  a c c id e n t , no  
c o m m u ta tio n  o f p e r i o d i c a l  p a y m e n ts  s h a l l  b e  m a d e  e x c e p t  
on th e  a p p lic a tio n  o f th e  w o rk tp a n  and o n  th e  a p p r o v a l  o f  
th e  C o m m is s io n e r *

(3 )  W h e re  a  lu m p  su m  p a y m e n t h a s  b e e n  m a d e  Id em *  
to a  w o r k m a n  o r  a  d e p e n d e n t a s  a  s e t t l e m e n t  in  fu ll o f h is  
c la i m  and h a s  b e e n  s o  a c c e p te d  b y  th e  w o rk m a n  o r  d e p e n 
d e n t, s u c h  w o r k m a n  o r  d e p e n d e n t хз n o t e n tit le d  to  r e c e i v e  
o r  b e  p a id  an y  f u r t h e r  o r  o th e r  c o m p e n s a tio n  f o r  o r  in  
r e s p e c t  o f  th e  d e g r e e  ox d is a b i l i ty  f o r  w h ich  h e  w a s  b e in g  
c o m p e n s a te d , b u t th is  s u b s e c t io n  d o e s  n o t in  any way a f f e c t  
th e  a p p lic a tio n  o f  th e  p r o v is i o n s  o f  s u b s e c t io n  (4) o f  s e c t i o n

23* «flThere a  w o r k m a n  i s  e n tit le d  to  c o m p e n s a tio n  
an d  i t  i s  m a d e  to  a p p e a r  to  th e  C o m m is s i o n e r ,

(a )  th a t  a  s p o u s e , ch ild  o r  c h ild r e n  d e p e n d e n t  
u p on  th e  w o rk m a n  an d  r e s i d i n g  in  th e  T e r r i 
t o r i e s  a r e  w ith o u t a d e q u a te  m e a n s  o f  s u p n o r t  
and a r e  o r  a r e  a p t  to  b e c o m e  a  p u b lic  c h a r g e  
o r a  c h a r g e  u p on  p r i v a t e  c h a r i t y ,  o r

P a y m e n t  o f  
c o m p e n s a tio n  to  
w ife  and c h i ld r e n  
u n d e r  c e r t a i n  
co n d itio n s*

C 24)



(b) that a spouse, child or children, dependent 
upon the workman and residing outside the 
T erritories are not being supported by the 
workman and an order has been made 
against him by a court o f  competent ju r is 
diction for the support or  maintenance of 
the spouse or  children or for alimony, 

the Com m issioner may order the compensation to beçiiverted 
in whole or in part from  the workman for  the benefit o f the 
spouse or  children o f the workman*

24», ( 1) W h e re  d e a th  r e s u l t s  f r o m  th e  in ju r y , th e  
a m o u n t o f  th e  c o m p e n s a tio n  s h a ll  b e

(a ) th e  n e c e s s a r y  e x p e n s e s  o f  the b u r i a l  o f  th e  
w o r k m a n , n o t e x c e e d in g  t h r e e  h u n d re d  
d o l l a r s ;

(h) to  a  d e p e n d e n t w idow  o r  d ep e n d e n t in v a lid  
w id o w e r a s  a  c o n tr ib u tio n  to  th e  a d d itio n a l  
e x p e n s e  o c c a s io n e d  c o n s e q u e n t u p on  th e  
d e a th  o f th e  d e c e a s e d  w o r k m a n , w h e r e  th e  
a c c id e n t  o c c u r r e d  on  o r  a f t e r  th e  1s t  d a y  o f  
J a n u a r y ,  1 9 5 6 , th e  su m  o f  th r e e  h u n d red  
d o l l a r s ;

( c )  w h e r e  th e  d e a th  o c c u r r e d  a w a y  f r o m  th e  
w o r k m a n1 s u s u a l  p la c e  o f  r e s i d e n c e  and in  
th e  o p in io n  o f  th e  r e f e r e e  th e  t r a n s p o r t a t io n  
o f  th e  b o d y  s e e m s  d e s i r a b l e ,

(i) th e  n e c e s s a r y  e x p e n s e s  o f  t r a n s p o r 
tin g  th e  b pd y f r o m  th e  p l a c e  o f  d e a th  
to  th e  u s u a l  p la c e  o f r e s i d e n c e  up to  
b u t n o t e x c e e d in g  o n e  h u n d re d  d o l l a r s ;  
o r

( i i )  th e e x p e n s e  n e c e s s a r i l y  i n c u r r e d  f o r  
s u c h  o f  th e  t r a n s p o r t a t io n  th a t  ta k e s  
p l a c e  w ith in  th e  T e r r i t o r i e s  up to  b u t  
n o t e x c e e d in g  o n e  h u n d re d  d o l l a r s ,  
w h e r e  th e  u s u a l  p l a c e  o f  r e s i d e n c e  o f  
th e  w o r k m a n  i s  o u ts id e  th e  T e r r i t o r i e s  
and i t  i s  p ro p o s e d  to  t r a n s p o r t  th e  b o d y  
to  th a t  p l a c e ;

(d ) to  a  d e p e n d e n t w id ow  o r  d ep e n d e n t in v a lid  
w id o w e r ,

( i )  w h e r e  th e  a c c i d e n t  o c c u r r e d  o n  o r  
b e f o r e  th e  3 1 s t  d a y  o f  D e c e m b e r ,
1 9 5 5 ,  a  m o n th ly  p a y m e n t  o f  f if ty  
d o l l a r s ,

(i i )  w h e re  th e  a c c id e n t  o c c u r r e d  on  o r
a f t e r  th e  1 s t  d ay  o f  J a n u a r y ,  1 9 5 6 , and  
o n  o r  b e f o r e  th e  3 1 s t  d a y  o f  D e c e m b e r ,  
1 9 б 1 , a  m o n th ly  p a y m e n t  o f  s e v e n ty -  
f iv e  d o l l a r s ,  o r

Compensation 
f o r  d e a t h .  
Burial 
expenses

Contribution 
to additional
e x p e n s e .
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( i i i )  w h e r e  th e  a c c id e n t  o c c u r r e d  o n  o r  
a f t e r  th e  1s t  d a y  o f  J a n u a r y ,  1 9 6 2 ,  
an d  on  o r  before the 31st day of 
D e c e m b e r ,  1966, a  m o n th ly  p a y m e n t  
o f  n in e ty  d o l l a r s ,  o r

(iv ) w h e r e  th e  a c c id e n t  o c c u r r e d  o n  o r  
a f t e r  th e  1 s t  d a y  o f J a n u a r y , 1967,  a  
m o n th ly  p a y m e n t o f o n e  h u n d red  d o l l a r s ;

(e ) to  a  d e p e n d e n t ch ild  u n d e r  th e  a g e  o f  s ix t e e n  
y e a r s ,  o th e r  th a n  a  d e p e n d e n t in v a lid  c h ild ,

(i) w h e r e  th e  a c c id e n t  o c c u r r e d  on  o r  b e -  
f o r  th e  3 1 s t  d ay  o f  D e c e m b e r ,  1961, 
a  m o n th ly  p a y m e n t o f tw e n ty -f iv e  
d o l l a r s ,  o r

(i i )  W h e re  th e  a c c id e n t  o c c u r r e d  o n  o r  a f t e r  
th e  1s t  d a y  o f J a n u a r y ,  1961, a  m o n th ly  
p a y m e n t  o f t h i r t y - f i v e  d o l l a r s ,  o r

( i i i )  w h e r e  th e  a c c id e n t  o c c u r r e d  on  o r  a f t e r  
th e  1 s t  d ay  o f J a n u a r y ,  1 9 6 7 , a  m o n th ly  
p a y m e n t o f  f o r t y - f i v e  d o l l a r s ,  

th e  p a y m e n ts  to  b e  co n tin u e d  irnfcil th e  ch ild  
a tta in s  th e  a g e  o f s ix t e e n  y e a r s  o r  d ie s  
w h ic h e v e r  e v e n t  i s  th e  e a r l i e r .

( x) to  a  d ep e n d e n t in v a lid  ch ild  i r r e s p e c t i v e  o f  
h is  a g e ,

(i )  w h e re  th e  a c c id e n t  o c c u r r e d  on  o r  b e f o r e  
th e  3 1 s t  d a y  o f  D e c e m b e r ,  1 9 6 1 , a  m o n th ly  
p a y m e n t  o f  tw e n ty -f iv e  d o l l a r s ,  o r

(ii)  w h e r e  th e  a c c id e n t  o c c u r r e d  on  o r  a f t e r  
th e  f i r s t  d a y  o f J a n u a r y ,  19 62,  a  m o n th ly  
p a y m e n t o f t h i r t y - f i v e  d o l l a r s ,  o r

( i i i )  w h e r e  th e  a c c id e n t  o c c u r r e d  on  o r  a f t e r  
th e  1 s t  d ay  o f  J a n u a r y ,  1 9 6 7 , a  m o n th ly  
p a y m e n t  o f f o r t y - f i v e  d o l l a r s ,  

th e  p a y m e n ts  to  b e  co n tin u e d  f o r  a s  lo n g  a s ,  
in  th e op in io n  o f  th e  r e f e r e e ,  i t  m ig h t  
r e a s o n a b ly  h a v e  b e e n  e x p e c te d  h ad  th e  w o r k 
m a n  l iv e d  h e  w ou ld  h a v e  co n tin u e d  to  c o n t r i 
b u te  to  th e  s u p p o rt  o f  th e  c h ild .
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(g ) w h e r e  a  w o r k m a n  l e a v e s  no w id ow  o r  w id p w e r  
o r  w h e r e  a  s u rv iv in g  w idow  o r  w id o w e r sub -  
s e q u e n tly  d ie s  o r  i s  co n fin e d  to  a  j a i l ,  p r i s o n  
o r  in s ti tu tio n , th e  e m p lo y e r  s h a l l  m a k e  trp p a  
t im e  to  t im e  s u c h  a d d itio n a l p a y m e n ts  n o t- , 
e x c e e d in g  te n  d o l la r s  m o n th ly  to  a  d e p e n d e n t  
ch ild  u n d e r  th e^ ag e  o f  s ix t e e n  y e a r s ,  o r  to  a  
d e p e n d e n t ch ild  o v e r  th e  a g e  o f  s ix t e e n  y e a r s  
and u n d e r  e ig h te e n  y e a r s  w h ile  a tte n d in g  
s c h o o l , o r  to  a  d e p e n d e n t in v a lid  c h ild , a s  in  
th e  d i s c r e t i o n  o f th e  r e f e r e e  a p p e a r s  n e c e s 
s a r y  to  a d e q u a te ly  m a in ta in  an d  s u p p o r t  s u c h  
c h ild ;

(h) to  a  d e p e n d e n t w idow  in  n e c e s s i t o u s  c i r c u m s 
t a n c e s  b e c a u s e  o f  i l l n e s s  s u c h  a d d itio n a l  
a m o u n t a s  th e  r e f e r e e  m a y  s e e  f i t  up to  b u t  
n o t e x c e e d in g  à x te e n  d o l la r s  a  m o n th  f o r  s u c h  
p e r io d  a s  to  th e  r e f e r e e  m a y  s e e m  a p p r o 
p r i a t e  b y  r e a s o n  o f  th e  i l l n e s s ;

(i )  to  a  d ep e n d e n t c h ild  o r  a  d e p e n d e n t in v a lid  
c h ild  s u c h  a d d itio n a l a m o u n t b e c a u s e  o f  
i l l n e s s  a s  th e  r e f e r e e  m a y  s e e  f i t  up to  b u t  
n o t e x c e e d in g  te n  d o l l a r s  p e r  m o n th  f o r  s u c h  
p e r io d  a s  m a y  to  th e  r e f e r e e  s e e m  a p p r o 
p r i a t e  b y  r e a s o n  o f th e  i l l n e s s ;

( j )  to  a  d e p e n d e n t ch ild  o v e r  th e  a g e  o f  s ix t e e n  
y e a r s  an d  u n d e r  th e  a g e  o f  e ig h te e n  y e a r s  a t  
th e  d a te  o f  th e  d e a th  o f  th e  w o r k m a n , s u c h  
a m o u n ts  a s  w ou ld  h a v e  b e e n  p a id  to  th e  
d e p e n d e n t ch ild  u n d e r  s e c t i o n  26( 1) a t  and  
s u b s e q u e n t to  h is  a g e  a t  th e  d a te  o f  th e  d e a th  
o f  th e  w o r k m a n  h ad  th e  c h ild  b e e n  u n d e r  th e  
a g e  o f s i x t e e n  y e a r s  a t  th e  d a te  o f  th e  d e a th , 
s u b je c t  to  th e  s a m e  co n d itio n s  a s  p a y m e n t  
under th a t  s e c t i o n .

A d d itio n a l  
p a y m e n ts  to  
d ep e n d e n t ch ild  
o r  d ep e n d e n t  
in v a lid  c h ild .

A d d itio n a l  
p a y m e n t  to  
w id ow  in  
n e c e s s i t o u s  
c i r c u m s t a n c e s .

Additional 
p a y m e n t to  
child because 
o f illness.

(2) In subsection (3), unless th e  c o n te x t  otherwise
r e q u i r e s ,

(a )  ''e x is t i n g  h o u s e h o ld "  m e a n s  an y  h o u se h o ld  
w h e r e  a l l  ïh e  c h i ld r e n  e n tit le d  to  c o m p e n 
s a t io n  a r e  m a in ta in e d  an d  ta k e n  c a r e  o f  b y  
o n e f o s t e r - m o t h e r ;

Definitions.

" e x i s t in g  
h o u s e h o ld . "
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“F o s t e r - m o t h e r .  "
,  ̂ »

(b) “f o s t e r - m o t h e r11 in c lu d e s  a  n a tu r a l  m o t h e r

(3 ) W h e re  th e  w o r k m a n  le a v e s  no w idow  o r  th e  
w id ow  su b s e q u e n tly  d ie s  and i t  s e e m s  d e s i r a b le  to  co n tin u e  
ihe e x is t in g  h o u se h o ld , an d  an  a u n t, s i s t e r  o r  o th e r  s u ita b le  
p e r s o n  a c t s  a s  f o s t e r - m o t h e r  in  k e e p in g  up th e  h o u se h o ld  
and m a in ta in in g  and talcin g  c a r e  o f  th e  c h ild r e n  e n tit le d  to  
c o m p e n s a tio n  in  a  m a n n e r  w h ich  th e  r e f e r e e  d e e m s  s a t i s 
f a c t o r y ,  th e  f o s t e r - m o t h e r  w h ile  so  d o in g  i s  e n tit le d  to  
r e c e i v e  th e  s a m e  c o m p e n s a tio n  f o r  h e r s e l f  an d  th e  c h ild r e n  
a s  i f  s h e  w e r e  th e  w idow  o f th e  d e c e a s e d »

(4 )  A ll  p a y m e n ts  to  f o s t e r - m o t h e r s  u n d e r  th e  
p r o v is i o n s  o f s u b s e c t io n  (3 )  s h a ll  c e a s e  w h en  т*П th e  
d e p e n d e n t c n i ld r e n  w ho c o n s ti tu te  th e  e x is t in g  h o u se h o ld  
h a v e  c e a s e d  to  b e  e n tit le d  to  co m p e n sa tio n »

2 5 . ( 1) W h e re  a  w o r k m a n  f o r  th e s i x  y e a r s  i m m e 
d ia te ly  p r e c e d in g  h is  d e a th  co h a b ite d  w ith  a  d e p e n d e n t  
c o m m o n  la w  w ize, o r  w h e r e  a  w o r k m a n  f o r  th e  tw o y e a r s  
im m e d ia te ly  p r e c e d in g  h is  d e a th  co h a b ite d  w ith  a  d e p e n d e n t  
c o m m o n  la w  w ife  b y  w h o m  h e  h ad  o n e o r  m o r e  c h ild r e n ,  
and l e a v e s  no d e p e n d e n t w id ow , tn e  c o m p e n s a tio n  to  w h ich  
a  d e p e n d e n t w id ow  w ou ld  h a v e  b e e n  e n tit ie d  u n d e r  th is  
O r d in a n c e  m a y , in  th e  d i s c r e t i o n  o f  th e  r e f e r e e ,  b e  p a id  
to  s u c h  c o m m o n  la w  w ife , Tin t i l  s u c h  t im e  a s  sh e  m a r r i e s  
o r  c o h a b its  w ith  a  m a n ,

(2) A  dependent common law wife receiving or 
entitled to receive compensation under the provisions of 
this Ordinance may not be paid compensation for acting or 
c laiming to act as a foster-m other to the children o f  the 
deceased workman»

26» ( 1) W h e re  a  d e p e n d e n t ch ild  a p p r o a c h in g  th e  a g e  
o f  s ix t e e n  y e a r s  i s  a tte n d in g  a n  a c a d e m ic ,  te c h n ic a l  o r  
v o c a t i o n a l  s c h o o l  an d  m a k in g  p r o g r e s s  s a t i s f a c t o r y  to  th e  
r e f e r e e ,  th e  r e f e r e e  m a y , in  h is  d i s c r e t i o n ,  o r d e r  th e  
p a y m e n ts  o f  c o m p e n s a tio n  to  b e  co n tin u e d  in  r e s p e c t  o f  th e  
d e p e n d e n t c h ild  u n til s u c h  t im e  a s  th e  d e p e n d e n t ch ild

(a )  f a i l s  to  m a k e  s a t i s f a c t o r y  p r o g r e s s  a t  th e  
s c h o o l ;

(b) ceases to attend school; or
( c )  a t t a i n s  t h e  a g e  o f  e i g h t e e n  y e a r s »

(2 )  W h e re  a  d e p e n d e n t ch ild  who i s  r e c e i v in g  
p a y m e n ts  u n d e r  s u b s e c t io n  ( 1) a t ta in s  th e  a g e  o f  e ig h te e n  
y e a r s  d u rin g  a  s c h o o l  y e a r  th e  r e f e r e e  m a y  o r d e r  th e  
p a y m e n ts  o f  c o m p e n s a tio n  to  b e  e x te n d e d  to  th e  end o f th e  
c u r r e n t  s c h o o l  y e a r .

C o m p e n s a tio n  
p a y a b le  to  
f o s t e r - m o t h e r .

D u ra tio n  of  
p a y m e n ts  to  
f o s t e r - m o t h e r s »

C o m p e n s a tio n  
p a y a b le  to  
c o m m o n  la w  
w ife .

E x te n s io n  o f  
c o m p e n s a tio n  f o r  
d e p e n d e n t c h ild  
a tte n d in g  
a c a d e m i c ,  
te c h n ic a l  o r  
v o c a t i o n a l  
sch o o l»
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- 27« W h e re  th e  o n ly  d e p e n d e n ts  a r e  p e r s o n s  o th e r
uban th o s e  m e n tio n e d  in  s u b s e c t io n  ( 1) o f  s e c t i o n  2 4 , s e c t i o n  
2 5  o r  s e c t i o n  26,  (h e  c o m p e n s a tio n  s h a ll  b e  a  s u m  to  b e  
d e te rm in e d  b y  th e  r e f e r e e ,  r e a s o n a b le  and p r o p o r t io n a te  to  
ih e p e c u n i a r y  l o s s  to  s u c h  d e p e n d e n ts  o c c a s io n e d  b y  th e  
d e a th , b u t n o t e x c e e d in g

(i )  £ ifty  d o l la r s  p e r  m o n th  to  a  p a r e n t  o r  p a r e n t s  
and n o t e x c e e d in g  in  th e  w h o le  e ig h ty - f iv e  
d o l la r s  p e r  m o n th  w h e r e  th e  a c c id e n t  
o c c u r r e d  on o r  b e f o r e  th e  3 1 s t  d a y  o f  
D e c e m b e r ,  1 9 5 5 , o r

(i i)  s e v e n ty -f iv e  d o l la r s  p e r  m o n th  to  a  p a r e n t  o r  
p a r e n ts  and n o t e x c e e d in g  in  th e  w h o le  on e  
h u n d re d  d o l la r s  p e r  m o n th  w h e r e  th e  a c c i 
d e n t o c c u r r e d  on  o r  a f t e r  th e  1s t  d a y  o f  
J a n u a r y ,  1 9 5 6 .

28« A n y  p a y m e n t to  o r  f o r  a  ch ild  m a y  b e  m a d e  to  
tn e  p a r e n t  o f  th e  c h ild  o r  th e  r e f e r e e  m a y  d i r e c t  th a t  (h e  
p a y m e n t b e  m a d e  to  s u c h  o th e r  p e r s o n  o r  b e  ap p lied  in  s u c h  
m a n n e r  a s  iu m a y  d e e m  b e s t  f o r  th e  a d v a n ta g e  o f  th e  ch ild *

2 9 . W h e re  a  d e p e n d e n t w id ow  r e m a r r i e s ,  s h e  s h a ll  
oe p a id  a  lu m p  su m  o f  f i f te e n  h u n d re d  d o l l a r s ,  an d  th e  
m o n th ly  p a y m e n ts  to  h e r  s h a ll  c e a s e  w ith  th e  p a y m e n t  of  
th e  m o n th ly  p a y m e n t f o r  th e  m o n th  in  w h ich  h e r  r e m a r r i a g e  
o c c u r s .

30* W h e re  a  p e r s o n  i s  r e c e i v in g  o r  i s  e n tit le d  to  
.e c e i v e  a  p e n s io n  b e c a u s e  o f  (h e  d e a th  o f  a  w o r k m a n  and  
su b s e q u e n tly  b e c o m e s  e n tit le d  to  a  p e n s io n  b e c a u s e  o f th e  
d e a th  o f  a n o th e r  o w rk m a n  s u c h  p e r s o n  s h a ll  n o t r e c e i v e  
b o th  p e n s io n s  buu s h a l l  b e  p a id  th e  g r e a t e r  o f  th e  tw o .

?-Ъ». (1 )  W h e r e  a  d e p e n d e n t i s  n o t a  r e s i d e n t  o f  
C a n a d a , h e  i s  n o t e n tit le d  to  c o m p e n s a tio n  u n le s s  b y  th e  
j.aw oj. th e  p l a c e  o r  c o u n tr y  in  w h ich  h e  r e s i d e s  th e  d e 
p e n d e n ts  o f a  w o r k m a n  to  w h o m  a n  a c c i d e n t  h a p p e n s  in  
s u c h  p l a c e  o r  c o u n tr y , i f  r e s i d e n t  in  C a n a d a , w o u ld  b e  
en tL tleo  to  c o m p e n s a tio n , and w h e re ” s u c h  d e p e n d e n ts  w ou ld  
b e  e n tit le d  to  c o m p e n s a tio n  u n d e r  s u c h  la w , th e  c o m p e n s a 
tio n  to  w h ic h  th e  n o n - r e s i d e n t  d e p e n d e n t i s  e n tit le d  u n d e r  
th is  O r d in a n c e  s h a l l  n o t b e  g r e a t e r  th an  th e  c o m p e n s a tio n  
p a y a b le  in  th e  l ik e  c a s e  u n d e r  th a t  law *

(2) N o tw ith sta n d in g  th e  p r o v is i o n s  o f  s u b s e c t io n
( 1) ,  th e  r e f e r e e  m a y  o r d e r  p a y m e n t  o f  s u c h  c o m p e n s a tio n  
o r  s u m  in  l ie u  o f c o m p e n s a tio n  to  a n y  s u c h  n o n - r e s i d e n t  
d ep e n d e n t a s  m a y  b e  d e e m e d  p r o p e r *

Compensation 
for other 
dependents*

P a y m e n t  to  
p a r e n t  o r  o th e r  
p e r s o n  f o r  
ch ild *

D um p su m  p a id  
w h en  w id ow  
r e m a r r i e s *

O n ly  o n e  p e n s io n  
p a y a b l e . ,

Dependent not 
resident in 
Canada*
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32o W h e re  p e r m a n e n t  to t a l  d is a b i l i ty  r e s u l t s  f r o m  th e  
in ju r y , th e  a m o u n t o f  th e  c o m p e n s a tio n  s h a ll  b e  a  w e e k ly  
p a y m e n t d u rin g  th e  l i f e  o f  th e  w o r k m a n  e q u a l to  s e v e n ty - f i v e  
p e r  c e n t  o f  th e  a v e r a g e  w e e k ly  e a r n in g s  o f  w o r la n e n  
e m p lo y e d  a t  s i m i l a r  w o r k  in  th e  s a m e  o c c u p a t io n  a s  d e t e r 
m in e d  b y  th e  r e f e r e e s

33« ( 1) W h e re  p e r m a n e n t  p a r t i a l  d is a b i l i ty  r e s u l t s  
f r o m  th e  in ju r y , th e  r e f e r e e  s h a l l  e s t i m a t e  th e  i m p a i r m e n t  
o f e a r n in g  c a p a c i t y  f r o m  th e  n a tu r e  and d e g r e e  o f  th e  d i s a 
b i l i ty  b y  r e a s o n  o f  th e  in ju r y  an d  a w a rd  c o m p e n s a tio n  
a c c o r d in g ly  b a s e d  u p on  s e v e n ty - f iv e  p e r  c e n t  o f  th e  
a v e r a g e  w e e k ly  e a r n in g s  o f  w o r k m e n  e m p lo y e d  a t  s i m i l a r  
w o r k  in  th e  s a m e  o c c u p a t io n  a s  d e te r m in e d  b y  th e  r e f e r e e *

(2 ) W h en  d e e m e d  j u s t ,  th e  i m p a i r m e n t  o f  e a r n in g  
c a p a c i t y  m a y  b e  e s t i m a te d  f r o m  th e  n a tu r e  o f  th e  in ju r y  
n a v in g  in  v ie w  th e  w o r k m a n ’ s  f i tn e s s  to  co n tin u e  th e  e m 
p lo y m e n t  in  w h ic h  h e  w a s  in ju r e d  o r  a d a p t h i m s e l f  to  s o m e  
o th e r  s u ita b le  o c c u p a tio n *

(3 )  N o tw ith s ta n d in g  th e  p r o v is i o n s  o f  th is  s e c t i o n ,  
th e  r e f e r e e  m a y  in  c a s e  a  w o r k m a n  h a s  b e e n  s e r i o u s l y  and  
p e r m a n e n t ly  d is f ig u r e d  a b o u t th e  f a c e  o r  h e a d  o r  o th e r w is e  
p e r m a n e n tly  in ju r e d , r e c o g n i z e  a n  i m p a i r m e n t  o f  e a r n in g  
c a p a c i t y  an d  m a y  a llo w  lu m p  s u m s  o f  p e r i o d i c a l  p a y m e n ts ,  
o r  b o th , a s  c o m p e n s a tio n *

34* W h e re  t e m p o r a r y  t o t a l  d is a b i l i ty  i n s u l t s  f r o m  
th e  in ju r y , th e  a m o u n t o f  th e  c o m p e n s a tio n  s h a l l  b e  a  
w e e k ly  p a y m e n t  so  lo n g  a s  th e  d is a b i l i ty  l a s t s ,  e q u a l  to  
s e v e n ty - f iv e  p e r  c e n t  o f  th e  w o r le n a n * s  a v e r a g e  w e e k ly  
e a r n in g s ,  co m p u te d  in  a c c o r d a n c e  w ith  th e  p r o v is i o n s  o f  
s e c t i o n  37*

3 5 *# W h e re  t e m p o r a r y  p a r t i a l  d is a b i l i ty  r e s u l t s  
f r o m  th e  in ju r y , th e  e m p lo y e r  o r  r e f e r e e ,  a s  th e  c a s e  m a y  
b e , s h a l l  e s t i m a t e  th e  i m p a i r m e n t  o f  e a r n in g  c a p a c i t y  f r o m  
th e  n a tu r e  and d e g r e e  o f  th e  d is a b i l i ty  b y  r e a s o n  o f  th e  
in ju r y  an d  a w a r d  c o m p e n s a tio n  a c c o r d i n g l y  b a s e d  o n  s e v e n ty -  
f iv e  p e r  c e n t  o f th e  w o r k m a n 's  a v e r a g e  w e e k ly  e a r n in g s  
c o m p u te d  in  a c c o r d a n c e  w ith  th e  p r o v is i o n s  o f  s e c t i o n  37 
b u t s u c h  c o m p e n s a tio n  i s  p a y a b le  o n ly  s o  lo n g  a s  th e  
d is a b i l i ty  l a s t s *

36*  In  c a s e  o f w o r k m e n  s u ffe r in g  in ju r y  b y  a c c i d e n t  
a r i s i n g  o u t of an d  in  th e  c o u r s e  o f  th e  e m p lo y m e n t w h ile  
d o in g  r e s c u e  w o r k  in  a  m in e  a f t e r  a n  e x p lo s io n , a c c i d e n t  
o r  c a t a s t r o p h e  o r  in  a n y  o th e r  in d u s t r y  o r  th e  p r e m i s e s

C o m p e n s  a tio n  
f o r  p e r m a n e n t  
to t a l  d is a b ili ty * .

C o m p e n s  a tio n  
f o r  p e r m a n e n t  
p a r t i a l  d is a b ili ty *

N a tu r e  o f  in ju r y  
to  b e  c o n s id e r e d .

P e r m a n e n t
d is f ig u r e m e n t*

C o m p e n s a t io n  f o r  
t e m p o r a r y  to t a l  
d is a b ili ty *

C o m p e n s a t io n  f o r  
t e m p o r a r y  p a r t i a l  
d is a b ili ty *

I n ju r y  w h ile  
d o in g  r e s c u e  
w o r k  in  a  m in e *
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th e r e o f  d u rin g  o r  im m e d ia te ly  a f t e r  a  f i r e  o r  o th e r  c a t a s 
tro p h e  ЮГ th e  s a v in g  o f hum an, life» th e  c o m p e n s a tio n  
p a y a b le  in  s u c h  c a s e  s h a ll  b e  c o m p u te d  on  th e  b a s i s  o f  on e  
h u n d red  p e r  c e n t  in  l ie u  of th e  s e v e n ty - f iv e  p e r  c e n t  a s  
h e r e in  o th e r w is e  p ro v id ed »

37» (1 )  T h e  a v e r a g e  w e e k ly  e a r n in g s  o f  a  w o r k m a n  
l o r  th e  p u r p o s e s  o f th is  O r d in a n c e  s h a ll  b e  b a s e d  u p on  th e  
e a r n in g s  o f th e  w o rk m a n  d u rin g  th e  p r e v io u s  tw e lv e  m o n th s  
in  in d u s t r ie s  to  w h ich  th is  O r d in a n c e  a p p lie s  w h e r e  th e  s a m e  
a r e  a s c e r c a i n a b le  e x c e p t  th a t  w h e r e  b y  r e a s o n  o f  th e  s h o r t 
n e s s  o f  th e  t i m e  d u rin g  w h ich  th e  w o r k m a n  h a s  b e e n  in  th e  
e m p lo y m e n t o f  h is  e m p lo y e r  o r  th e  c a s u a l  n a tu r e  o f  th e  
em p lo y m e n t»  i t  i s  i m p r a c t i c a b l e  a t  th e  d a te  o f th e  a c c id e n t  
to  co m p u te  th e  r a t e  o f  r e m u n e r a t io n , r e g a r d  m a y  b e  h ad  to  
th e  a v e r a g e  e a r n in g s  w h ich  w e r e  e a r n e d  b y  a  p e r s o n  in  th e  
s a m e  g r a d e  o f  e m p lo y m e n t f o r  th e  p r e v io u s  tw e lv e  m on th s»  
b u t n o th in g  in  th is  s u b s e c t io n  a p p lie s  to  an y  c a s e  in  w h ich  
th e  b a s i s  o f c o m p e n s a tio n  i s  f ix e d  b y  s e c t i o n  3 2  an d  s e c t i o n  
3 3 ,

(2 ) W h e re  in  a n y  c a s e  in  th e  o p in io n  o f  th e  e m 
p lo y e r  o r  th e  r e f e r e e »  a s  th e  c a s e  m a y  be» th e  p r o v is i o n s  
o* s u b s e c t io n  ( 1) a r e  in a p p lica b le »  th e  e m p lo y e r  o r  th e  
r e f e r e e »  a s  th e  c a s e  m a y  b e , m a y  a w a r d  c o m p e n s a tio n  
h a v in g  r e g a r d  to  th e  e a r n in g s  o f th e  w o rlom an  a t  th e  t im e  
o f th e  a c c id e n t , .

(3 )  F o r  th e  p u r p o s e  o f a s c e r t a i n i n g  th e  a m o u n t  
o f  c o m p e n s a tio n  p a y a b le  u n d e r  th e  p r o v is io n s  o f  s e c t i o n s
3 2  co 36» a v e r a g e  w e e k ly  e a r n in g s  s h a l l  b e  co m p u te d  in  s u c h  
m an n e r  a s  i s  b e s t  c a lc u la t e d  to  g iv e  th e  r a t e  p e r  w e e k  a t

th e  w o r k m a n  w a s  b e in g  r e m u n e ra te d »  b u t no so  a s  in  
a n y  c a s e  to  e x c e e d

(a )  t h r e e  th o u sa n d  d o l la r s  p e r  annum » w h e r e  
th e  a c c id e n t  o c c u r r e d  on  o r  b e f o r e  th e  3 1 s t  
d a y  o f D e c e m b e r»  1955»

(b) fo u r  th o u sa n d  d o l l a r s  p e r  annum » w h e r e
th e  a c c id e n t  o c c u r r e d  in  th e  p e r io d  c o m m e n 
c in g  on  th e  1s t  d a y  o f  J a n u a r y , 1956,  and  
en d in g  on  th e  3 1 s t  d a y  o f  D e c e m b e r ,  1 9 6l ,

( c )  fo u r  th o u sa n d , f iv e  h u n d re d  d o l la r s  p e r  
an n u m , w h e r e  th e  a c c id e n t  o c c u r r e d ,  in  th e  
p e r io d  c o m m e n c in g  o n  th e  1 s t  d a y  o f  J a n u a r y ,  
1 9 6 2 , an d  en d in g  on  th e  3 1 s t  d a y  o f  D e c e m b e r ,  
1966,  o r

(d) f iv e  th o u sa n d  s i x  h u n d re d  d o l l a r s  p e r  a n n u m , 
w h e r e  th e  a c c id e n t  o c c u r r e d  o n  o r  a f t e r  th e  
1 s t  d a y  o f  J a n u a r y ,  1967 .*

M a n n e r  o f  
c o m p u ta tio n  of  
a v e r a g e  w e e k ly  
e a r n in g s .

W h e re  p r o v is i o n s  
of s u b s e c t io n  ( 1) 
in a p p lica b le »

C o m p u ta tio n  o f  
a v e r a g e  w e e k ly  
e a r n i n g s .

C s i  )



i W h e re  a  w o r k m a n  i s  r e c e i v in g  c o m p e n s a tio n
|or a  p e r m a n e n t  o r  t e m p o r a r y  d is a b il i ty , h e  s h a ll  n o t  
R e c e iv e  c o m p e n s a tio n  f o r  a n y  f u r t h e r  o r  o th e r  d is a b i l i ty  
in  a n y  a m o u n t th a t  w ou ld  r e s u l t  in  h is  r e c e i v i n g  in  th e  
a g g r e g a t e  c o m p e n s a tio n  in  e x c e s s  o f  th a t  p a y a b le  f o r  to ta l  
d is a b ili ty *

(5 )  W h e re  a  w o r k m a n  h a s  r e c e i v e d  a  lu m p  s u m  in  
l ie u  o f th e  p e r i o d i c  p a y m e n ts  th a t  o th e r w is e  w ou ld  h a v e  b e e n  
p a y a b le  f o r  a  p e r m a n e n t  d is a b il i ty , h e  s h a ll  f o r  th e  p u r p o s e s  
o f  th e  p r e c e d in g  s u b s e c t io n  b e  d e e m e d  to  b e  s t i l l  in  r e c e i p t  
o f  p e r io d ic  p a y m e n ts * !

( 6) W h e re  th e  w o rk m a n  h ad  e n te r e d  in to  c o n c u r 
r e n t  c o n t r a c t s  o f s e r v i c e  w ith  tw o  o r  m o r e  e m p lo y e r s  in  
i n d u s t r ie s  to  w h ic h  th is  O r d in a n c e  a p p lie s  u n d e r  w h o m  h e  
w o rk e d  a t  o n e  t im e  f o r  o n e  s u c h  e m p lo y e r  and a t  a n o th e r  
t im e  f o r  a n o th e r  s u c h  e m p lo y e r ,  h is  a v e r a g e  w e e k ly  
e a r n in g s  s h a ll  b e  c o m p u te d  a s  i f  h is  e a r n in g s  u n d e r
s u c h  c o n t r a c t s  w e r e  e a r n in g s  in  th e  e m p lo y m e n t o f  th e  
e m p lo y e r  f o r  w h o m  h e  w a s  w o rk in g  a t  th e  t i m e  o f th e  
a c c id e n t*

(7 )  W h e re  th e  e m p lo y e r  h a s  b e e n  a c c u s to m e d  to  
p a y  to  th e  w o r k m a n  a  s u m  to  c o v e r  a n y  s p e c i a l  e x p e n s e s  
e n ta ile d  on  h im  b y  th e  n a tu r e  o f  th e  e m p lo y m e n t, th e  su m  
s o  p a id  s h a l l  n o t b e  r e c k o n e d  a s  p a r t  o f th e  e a rn in g s *

38* ( 1) T h e  a m o u n t o f  c o m p e n s a tio n  to  w h ich  an  
in ju re d  p e r s o n  i s  e n tit le d  f o r  te m p o r a r y  to t a l  o r  p e r m a n e n t  
to ta l  d is a b i l i ty  u n d e r  th e  p r o v is i o n s  o f  th is  O r d in a n c e  s h a l l  
n o t b e  l e s s  th a n  t h i r t y - f i v e  d o l l a r s  p e r  w e e k , o r  w h e r e  h is  
a v e r a g e  e a r n in g s  a r e  l e s s  th a n  t h i r t y - f i v e  d o l la r s  p e r  w e^K , 
th e  a m o u n t o f  s u c h  e a rn in g s * .

(2 )  T h e  e m p lo y e r  o r  th e  r e f e r e e ,  a s  th e  c a s e  m a y  
b e , m a y , w h e r e v e r  i t  i s  d e e m e d  a d v is a b le , p r o v id e  th a t  th e  
p a y m e n ts  o f c o m p e n s a tio n  m a y  b e  m o n th ly  o r  s e m i-m o n th ly  
in s te a d  o f  w e e k ly , o r  w h e r e  th e  w o r k m a n  o r  d e p e n d e n t i s  
n o t a  r e s i d e n t  o f  th e  T e r r i t o r i e s ,  o r  c e a s e s  to  r e s i d e  
th e r e i n , th e  e m p lo y e r  o r  th e  r e f e r e e ,  a s  th e  c a s e  m a y  b e ,  
m a y  f i x  th e  p e r io d s  o f  p a y m e n t , b u t i f  a  w o r k m a n  o r  
d e p e n d e n t e n tit le d  to  c o m p e n s a tio n  a t  th e  r a t e  o f  tw e n ty  
d o l l a r s  a  m o n th  o r  m o r e  f i l e s  w ith  th e  e m p lo y e r  o r  th e  
r e f e r e e ,  a s  th e  c a s e  m a y  b e , a  r e q u e s t  in  w r it in g  th a t  th e  
c o m p e n s a tio n  p a y a b le  to  h im  b e  p a id  s e m i-m o n th ly , th e  
c o m p e n s a tio n  p a y a b le  to  s u c h  w o r k m a n  o r  d e p e n d e n t s h a ll ' 
t h e r e a f t e r  b e  p a id  s e m i-m o n th ly *

No c o m p e n s a tio n  
f o r  f u r t h e r  o r  
o th e r  d is a b i l i ty  
in  c e r t a i n  c a s e s *

W h e re  lu m p  s u m  
p a id  in  l i e u  o fp
p e r i o d i c  p a y m e n ts *

C o m p u ta tio n  o f  
a v e r a g e  w e e k ly  
e a r n in g s  in  
c e r t a i n  c a s e s *

S u m  f o r  s p e c i a l  
e x p e n s e s  n o t  p a r t  
o f  e a r n in g s * ;

M in im u m  
c o m p e n s a tio n  
f o r  to ta l  
d is a b i l i ty .

P e r i o d s  o f  
p a y m e n t*

( 32)



(3 )  F o r  the p u r p o s e  o f  a s c e r t a i n i n g  th e  a m o u n t o f  
c o m p e n s a tio n  d u e , s u c h  a m o u n t m a y  b e  co m p u te d  on  a  d a ily  
b a s is *

(4 )  W h e re  a  w o r k m a n  o r  d e p e n d e n t i s  u n d e r  th e  
a g e  o f tw e n ty -o n e  y e a r s  o r  i s  u n d e r  an y  o th e r  le g a l  d is a b i 
l i ty ,  th e  c o m p e n s a tio n  to  w h ic h  h e  i s  e n tit le d  m a y  b e  p a id  
to  h im  o r  b e  ap p lied  in  s u c h  m a n n e r  a s  th e  e m p lo y e r  o r  
th e  r e f e r e e ,  a s  th e  c a s e  m a y  b e , m a y  d e e m  b e s t  f o r  h is  
a d v a n ta g e *

(5 )  W h e re  th e  w o r k m a n  w a s  a t  th e  d a te  o f  th e  
a c c id e n t  u n d e r  tw e n ty -o n e  y e a r s  ox ag e  th e  compensation 
p a y a b le  to  s u c h  w o rk m a n  m a y ,  u p on  h is  a tta in in g  th e  a g e  
of tw e n ty -o n e  y e a r s ,  b e  p a id  o n  th e  b a s i s  o f th e  e a r n in g s  
a t  th e  t im e  o f  th e  a c c id e n t  o f  w o r k m e n  o f  th e  a g e  o f  o v e r  
tw e n ty -o n e  y e a r s  e m p lo y e d  in  an  o c c u p a t io n  s i m i l a r  to  th a t  
in  w h ic h  th e  w o r k m a n  w a s  e m p lo y e d  a t  th e  t im e  o f  th e  
a c c id e n t* .

39* In  f ix in g  th e  a m o u n t o f  p a y m e n t, r e g a r d  s h a ll  b e  
h ad  to  a n y  p a y m e n t, a llo w a n c e  o r  b e n e f it  w h ich  th e  w o r k 
m a n  m a y  r e c e i v e  f r o m  h is  e m p lo y e r  in  r e s p e c t  o f  th e  
p e r io d  o f  h is  d is a b il i ty , in c lu d in g  an y  p e n s io n , g r a tu i ty  
o r  o th e r  a llo w a n c e  p r o v id e d  w h o lly  a t  th e  e x p e n s e  o f th e  
e m p lo y e r* .

40* ( 1) In. th is  s e c t i o n , ,rs i l i c o s i s "  m e a n s  a  f i b r o t i c  
c o n d itio n  o f  th e  lu n g s  c a u s e d  b y  d u s t  co n ta in in g  s i l i c a  and  
e v id e n c e d  b y  s p e c i f i c  x - r a y  a p p e a r a n c e s  o r  r e s u l t s  o f  
o th e r  s c ie n t i f i c  t e s t s  o r  e x a m in a t io n s , an d  a c c o m p a n ie d  
b y  a  s u b s ta n t ia l ly  l e s s e n e d  c a p a c i t y  f o r  w o rk *

(2) N oth in g  in  th is  O r d in a n c e  e n t i t le s  a  w o r k m a n  
o r  h is  d e p e n d e n ts  to  c o m p e n s a tio n , m e d ic a l  a id  o r  p a y 
m e n t  o f  b u r ia l  e x p e n s e s  f o r  d is a b i l i ty  o r  d e a th  f r o m  
s i l i c o s i s ,  u n le s s  in  th e  o p in io n  o f  th e  r e f e r e e  th e  w o r k m a n  
h a s  b e e n  e x p o s e d  to  d u s t  co n ta in in g  s i l i c a  in  h is  e m p lo y 
m e n t  in  th e  T e r r i t o r i e s  f o r  p e r io d s  a m o u n tin g  in  a l l  a t  
l e a s t  to  tw o  y e a r s  p r e c e d in g  h is  d is a b le m e n t .,

C o m p u ta tio n  o n  
d a ily  b a s is * .

P a y m e n t  to  
p e r s o n s  u n d e r  
l e g a l  d i s a b i l i t y *

C o m p e n s  a tio n  
p a y a b le  w h en  
w o r k m a n  b e c o m e s  
tw e n ty -o n e *

C o n s i d e r a t i o n  o f  
a l l o w a n c e  o r  
b e n e f i t  f r o m  
e m p l o y e r  to  
w o r k m a n *

" S i l i c o s i s ” '

C o m p e n s a t i o n  n o t  
p a i d  f o r  s i l i c o s i s  
i n  c e r t a i n  c a s e s *

( 33 )



(3 ) T h e p r o v is io n s  o f  s u b s e c t io n  (2 )  do n o t  
p r e v e n t  a llo w a n c e  o f an y  c l a i m  due to  s i l i c o s i s  th a t  th e  
r e f e r e e  c o n s id e r s  i s  e n t i r e l y  due to  e m p lo y m e n t in  th e  
T e r r i to r ie s * .

(4 ) W h e re  it. c a n  b e  sh ow n  th a t  th e  w o r k m a n  w a s  
e x p o s e d  to  th e  in h a la tio n  o f  d u s t  c o n ta in in g  s i l i c a  e l s e 
w h e r e  th a n  in  th e  T e r r i t o r i e s ,  th e  a m o u n t o f  c o m p e n s a tio n  
p a y a b le  s h a ll  b e  re d u c e d  b y  th e  p r o p o r t io n  th a t  h is  w o rlk  
e ls e w h e r e  so  e x p o s e d  b e a r s  to  th e  to ta l  p e r io d  h e  h a s  
w o rk e d  so  exp o sed »

(5 ) W h e re  i t  c a n  b e  sh ow n  in  r e s p e c t  o f a  c la i m  
due co s i l i c o s i s  th a t  th e  w o r k m a n  w a s  e x p o s e d  to  th e  in h a 
la t io n  o f  d u sc c o n ta in in g  s i l i c a  d u rin g  e m p lo y m e n t b y  m o r e  
th a n  o n e  e m p lo y e r  in  th e  T e r r i t o r i e s ,  th e  c o s t  o f th e  c la i m  
in  r e s p e c t  o f  e a c h  e m p lo y e r  s h a ll  b e  s h a r e d  in  p r o p o r t io n  
to  th e  t im e  th a t  th e  w o r k m a n  w a s  so  e x p o s e d  in  th e  e m p lo y 
m e n t  o f  e a c h  s u c h  e m p lo y e r»

41» (1 )  T h e  e m p lo y e r  s h a ll  fu rn is h  o r  p r o v id e  f o r  th e  
in ju r e d  w o r k m a n  s u c h  m e d i c a l  a id  a s  m a y  b e  r e a s o n a b ly  
n e c e s s a r y  a t  th e  t im e  o f th e  in ju r y  an d  t h e r e a f t e r  d u rin g  
the^ d is a b il i ty  to  d ia g n o s e , c u r e  and r e l i e v e  f r o m  th e  e f f e c ts  
o f th e  in ju r y , and th e  C o m m is s i o n e r  m a y  m a k e  re g u la t io n s  
w ith  r e s p e c t  to  th e  fu rn is h in g  o f  and th e  p a y m e n t f o r  
m e d ic a l  a id  to  in ju r e d  w o rk m en »

(2 )  A ll  q u e s tio n s  a s  to  th e  n e c e s s i t y ,  c h a r a c t e r ,  
and s u f f ic ie n c y  o f an y  m e d ic a l  a id  fu rn is h e d  s h a ll  b e  
d e te r m in e d  b y  th e  r e f e r e e »

(3 )  W h en  th e  e m p lo y e r  p r o v id e s  o r  i s  l ia b le  to  
p a y  j.o r m e d ic a l  o r  o th e r  r e m e d i a l  a tte n tio n  a s  h e r e i n 
b e f o r e  p ro v id e d , th e  a m o u n t p a y a b le  to  an y  p e r s o n  in  
r e s p e c t  o f  m e d i c a l  o r  o th e r  r e m e d i a l  a tte n tio n  o r  ал у  
a tte n tio n  s h a ll  b e  a s  th e  r e f e r e e  s h a ll  d i r e c t  and no  
a c t io n  l i e s  a g a in s t  th e  e m p lo y e r  f o r  o r  in  r e s p e c t  o f  an y  
a m o u n t g r e a t e r  th a n  th a t  f ix e d  b y  th e  r e f e r e e ,  n o r  in  an y  
e v e n t a g a in s t  th e  in ju re d  w o rk m a n , h is  e m p lo y e r  o r  an y  
o th e r  p e r s o n  in  r e s p e c t  to  such, a tte n tio n , e x c e p t ,  h o w e v e r ,  
th a t  w h en  th e  e m p lo y e r  p r o v id e s  o r  i s  l ia b le  to  p a y  f o r  
h o s p i ta l  s e r v i c e s ,  th e  a m o u n t s h a ll  b e  a t  s u c h  r a t e s  a s  h a v e  
b e e n  m u tu a lly  a g r e e d  u p on  b y  th e  e m p lo y e r  an d  the h o s p i ta l  
a u th o r i ty

A p p lic a tio n  o f  
s u b s e c t io n  ( 2) .

W h e re  e x p o s u r e  
p a r t l y  e ls e w h e r e »

W h e re  in  
T e r r i t o r i e s  
e x p o s u r e  w ith  
m o r e  th an  one  
e m p lo y e r .

M e d ic a l  aid»

A m o u n t o f  
m e d ic a l  aid»

H o s p ita l
s e r v i c e s »

( 3 4  )



(4 ) W h e re  a  w o r k m a n  i s  u n d e rg o in g  t r e a t m e n t  
u n d e r th e  d i r e c t io n  o f  the r e f e r e e  o r  th e e m p lo y e r  in  a  
d i s t r i c t ,  s e t t le m e n t ,  o r  p la c e  o th e r  th a n  th a t  in  w h ich  th e  
w o r k m a n  o r d in a r i ly  r e s i d e s  and d o e s  n o t r e c e i v e  f r e e  
b o a r d  and lo d g in g  f r o m  h is  e m p lo y e r , th e  e m p lo y e r  s h a l l  
p a y  to s u c h  w o r k m a n  a  s u b s is te n c e  a llo w a n c e , w h ile  th e  
w o r k m a n  i s  u n d e rg o in g  s u c h  tre a tm e n t;?

(a )  a t  th e  r a t e  o f  s i x  d o l la r s  p e r  d ay , w h ile  
th e  w o r k m a n  c o n tin u e s  to  m a in ta in  h is  
h o u s e  o r  o th e r  r e s i d e n c e  in  th e  d i s t r i c t ,  
s e t t le m e n t ,  o r  p la c e  in  w h ic h  h e  o r d i n a r i l y  
r e s i d e s ;

(b) a t  th e r a t e  o f t h r e e  d o l l a r s  p e r  d a y , w h e r e  
th e  w o r k m a n  d o e s  n o t so  m a in ta in  th a t  
h o u s e  o r  r e s i d e n c e ;  o r

(c )  in  e i t h e r  c a s e ,  s u c h  l e s s e r  a m o u n t a s  m a y  
b e  d e te r m in e d  b y  th e  r e f e r e e  on  r e f e r e n c e  
b y  th e  C o m m is s i o n e r ,

(5 ) T h e r e i e r e e  m a y  c o n t r a c t  w ith  d o c t o r s ,  n u r s e s ,  
an d  h o s p i ta ls  o r  an y  o th e r  in s t i tu t io n s  f o r  a n y  m e d i c a l  a id  
r e q u ir e d , an d , in  th e  c a s e  o f  a  w o r k m a n  w ho h a s  b e e n  
r e n d e r e d  h e lp le s s  th ro u g h  p e r m a n e n t  to ta l  d is a b i l i ty  a s  a  
re s u lt , ox an  in ju r y , m a y  o r d e r  th e  p r o v is i o n  o f s u c h  o th e r  
t r e a t m e n t  s e r v i c e s  o r  a tte n d a n c e  a s  in  h is  o p in io n  a r e  
r e q u ir e d  a s  a  r e s u l t  t h e r e o f  and th e  e m p lo y e r  s h a ll  p a y  an y  
c h a r g e s  o r  e x p e n s e s  i n c u r r e d  th e r e u n d e r  o r  in  c o n n e c tio n  
th e r e w ith  in  r e s p e c t  o f  an y  w o rk m a n  f o r  w h o m  h e i s  
r e s p o n s ib le .

(6 }  A n y  m a j o r  o p e r a t io n s  o r  o p e r a t io n s  o f  
e le c t io n  r e q u ir e  th e a p p r o v a l  o f th e  e m p lo y e r  o r  th e  
i n s u r e r ,  o r  o f th e  r e f e r e e  on  r e f e r e n c e  b y  th e  C o m m i s 
s io n e r ,  b e f o r e  b e in g  p e r f o r m e d  an d , in  th e  e v e n t th a t  
s u c h  a p p r o v a l  i s  n o t o b ta in e d , e x c e p t  in  c a s e s  o f  
e m e r g e n c y  th e  c o s t  th e r e o f  m a y  b e  p a id  o r  n o t  a t  th e  
d i s c r e t i o n  o f  th e  r e f e r e e ,

(7 )  U n d e r  no c i r c u m s t a n c e s  s h a ll  a  w o r k m a n  b e  
c h a r g e d  a n y  a m o u n t to  s u p p le m e n t th a t  p a id  or to  b e  p a id  
b y  h is  e m p lo y e r  o r  an  i n s u r e r  f o r  s e r v i c e s  to  w h ic h  th e  
w o r k m a n  i s  e n tit le d  u n d e r  th is  O r d in a n c e ,

(8 )  E v e r y  e m p lo y e r  s h a ll , a t  h is  ow n  e x p e n s e ,  
fu r n is h  to  an y  w o r k m a n  in ju r e d  in  h is  e m p lo y m e n t w h o i s  
in  n e e d  o f  i t ,  im m e d ia te  c o n v e y a n c e  and t r a n s p o r t a t io n  to  
a  h o s p i ta l  o r  to a  p h y s ic ia n  o r  to  th e  w o r k m a n ^  h o m o  o r  
to  s u c h  O th er p l a c e  a s  th e  c o n d itio n  o f th e  w o rk m a n  
r e q u i r e s  h im  to b e  s e n t , an d  an y  e m p lo y e r  w ho f a i l s  to  do

S u b s is te n c e
a llo w a n c e

C o n t r a c t s  f o r  
m e d ic a l  a id  and  
h o s p i ta l iz a t io n .

O p e r a t io n s ,

No c h a r g e  f o r  
s e r v i c e s .

T r a n s p o r ta t i o n  
o f  in ju r e d  
w o r k m a n .
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so  i s  l i a b l e  b y  o r d e r  of  the C o m m i s s i o n e r  to  p a y  f o r  s u c h  
c o n v e y a n c e  and t r a n s p o r t a t i o n  a s  m a y  b e  p r o c u r e d  b y  th e  
w o r k m a n  o r  b y  an yo ne  f o r  him»

42», (1 )  S u b j e c t  to s u b s e c t i o n  (2 )  and ( 3 ) ,  e a c h  
e m p l o y e r  s h a l l

(a)  a nnu al l y ,  on the  d a t e  t h a t  t h e  w h o l e  o r  any  
p a r t  o f  the  annual  p r e m i u m  on h i s  c o n t r a c t  
of  i n s u r a n c e  e n t e r e d  in to  u n d e r  th is  O r d i 
n a n c e  i s  f i r s t  due ,  p a y  to  th e  C o m m i s s i o n e r  
o r  to a  p e r s o n  a u t h o r i z e d  b y  him, a s  h i s  
a g e n t  in  th a t  b e h a l f  an  a s s e s s m e n t  o f

(i) s u c h  p e r c e n t a g e ,  n o t  e x c e e d i n g  o n e -  
h a l f  of  one p e r  c e n t ,  o f  h i s  e s t i m a t e d  
p a y r o l l  f o r  the  t w e l v e  m o n t h  p e r i o d  
c o m m e n c i n g  on t h a t  d a t e ,  a s  the  
C o m m i s s i o n e r  f r o m  t i m e  to  t i m e  
p r e s c r i b e s ,  o r  

(i i)  on e  d o l l a r ,
w h i c h e v e r  i s  th e  g r e a t e r ;  and

(b) wiuhin t h i r t y  d a y s  a f t e r  e a c h  a n n i v e r s a r y  o f  
the  d a t e  r e f e r r e d  to in  p a r a g r a p h  (a ) ,  s u b m i t  
to  the  C o m m i s s i o n e r  in  p r e s c r i b e d  f o r m  a  
s t a t e m e n t  o f  h i s  a c t u a l  p a y r o l l  f o r  the  tw e lv e  
m o n t h  p e r i o d  p r e c e d i n g  s u c h  a n n i v e r s a r y  
date»

A s s e s s m e n t  
of i n s u r e d  
e m p l o y e r s  f o r  
a d m i n i s t r a t i v e  
p u r p o s e s *

(2 )  N o t w i t h s t a n d in g  p a r a g r a p h  (b) o f  s u b s e c t i o n  S u b m i s s i o n  of  
(1)» w i t h in  t h i r t y  d a y s  a f t e r  the  d a te  on w h ic h  an  e m p l o y e r  p a y r o l l  
c e a s e s  to b e  an  e m p l o y e r  o r  h i s  c o n t r a c t  o f  i n s u r a n c e  
e x p i r e s ,  w h i c h e v e r  f i r s t  o c c u r s ,  he  s h a l l  s u b m i t  to  the  
C o m m i s s i o n e r  i n  p r e s c r i b e d  f o r m  a  s t a t e m e n t  o f  h is  a c t u a l  
p a y r o l l  i o r  the  p e r i o d  f r o m  th e  d a te  m e n t i o n e d  i n  p a r a g r a p h  
( a)  o f s u b s e c t i o n  (1)  to  the  a p p l ic a b le  d a t e  m e n t i o n e d  i n  th is  
p a r a g r a p h »

(3 )  A n  e m p l o y e r  who  i s  e x e m p t e d  u n d e r  p a r a g r a p h  
(a)  o f  s u b s e c t i o n  (2 }  o f  s e c t i o n  3 s h al l

(a)  on  the  d a te  t h a t  the  e x e m p t i o n  i s  g r a n t e d ,  
p a y  to the C o m m i s s i o n e r  o r  to  a  p e r s o n  
a u t h o r i z e d  b y  h i m  a s  h is  a g e n t  i n  fhqt  
b e h a l f  an  a s s e s s m e n t  of

(i)  s u c h  p e r c e n t a g e ,  n o t  e x c e e d i n g  o n a -  
h a l f  o f  o ne  p e r  c e n t  o f  h i s  e s t i m a t e d  
p a y r o l l  f o r  the  p e r i o d  in  r e s p e c t  o f  
w h i c h  the e x e m p t i o n  i s  g r a n t e d ,  a s  the  
C o m m i s s i o n e r  f r o m  t i m e  to t i m e  
p r e s c r i b e s ,  o r  

(i i )  o ne  d o l l a r ,
w h i c h e v e r  i s  tho g r e a t e r ,  and

A s s e s s m e n t  of
e x e m p t e d
emplcf ye rs*
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(Ъ) w i t n in  th i r t y  d a y s  a f t e r  the  d a t e  on which .be  
c e a s e s  to be  e x e m p t  f r o m  the  a p p l i c a t i o n  o f  
s e c t i o n  3 o r  th e  d a te  on  w h ic h  h e  c e a s e s  to  
b e  an e m p l o y e r ,  w h i c h e v e r  f i r s t  o c c u r s ,  
s u b m i t  to th e  C o m m i s s i o n e r  i n  p r e s c r i b e d  
f o r m  a  s t a t e m e n t  o f  b i s  a c t u a l  p a y r o l l  f o r  
th e  p e r i o d  d u r in g  w h i c h  ha  w a s  e x e m p t *

(4 )  A  c h a n g e  in  the  r a t e  of  a s s e s s m e n t  i s  e f f e c 
t i v e  o n  the f i r s t  due  d a t e  f o r  p a y m e n t  o f  a n y  a s s e s s m e n t  
fo l l owi ng  the d a te  on w h i c h  the  ne w r a t e  i s  p r e s c r i b e d *

(5)  W h e r e  a n  a s s e s s m e n t  p a id  b y  an e m p l o y e r  i s  
g r e a t e r  th an  the  a m o u n t  p a y a b l e  on  the  b a s i s  of h is  a c t u a l  
p a y r o l l ,  the  a m o u n t  o f  the  o v e r p a y m e n t  s h a l l ,  i f  i t  e x c e e d s  
one d o l l a r ,  b e  re f u n d e d  to h i m  fo l lowing  r e c e i p t  b y  the  
C o m m i s s i o n e r  o f  the  s t a t e m e n t  o f  t h e  e m p l o y e e s  a c t u a l  
p a y r o l l .

(6 )  W h e r e  the  a s s e s s m e n t  p a id  b y  an  e m p l o y e r  i s  
l e s s  th an  th e  a m o u n t  p a y a b l e  on the  b a s i s  of h i s  a c t u a l  p a y 
r o l l ,  h e  s h a l l  p a y  th e  a m o u n t  o f  the  d if ference ,  i f  i t  e x c e e d s  
one d o l l a r ,  to  the  C o m m i s s i o n e r  a t  the  t i m e  he  s u b m i t s  the  
s t a t e m e n t  of h is  a c t u a l  p a y r o l l *

(7)  T h e  C o r u n u s i o a e r  m a y  author i z e  an y  p e r s o n  
a s  h i s  a g e n t  to c o l l e c t  a n y  a s s e s s m e n t  p a y a b l e  u n d e r  th is  
s e c t i o n ,  and s u c h  a g e n t  s h a l l  h a v e  full  p o w e r  to  t a k e ,  and  
m a y  i n s t i t u t e  and  c a r r y  out  a l l  n e c e s s a r y  l e g a l  p r o c e e d i n g s  
in  h i s  own n a m e  to r e c o v e r  a ny  s u c h  a s s e s s m e n t  f o r  the  
C o m m i  s s i o n e  r*

(7a )  A l l  m o n e y s  p a i d  to the  C o m m i s s i o n e r ,  or to  
a  p e r s o n  a u t h o r i z e d  b y  h i m  a s  h i s  ag en t ,  u n d e r  t h is  s e c t i o n  
s h a l l  b e  p a id  in to  and f o r m  p a r t  o f  the  N o r t h w e s t  T e r r i t o 
r i e s  R e v e n u e  A c c o u n t *

(8)  r  r o m  and out  o f  the  m o n i e s  i s s u e d  and 
a d v a n c e d  o u t  of the  N o r t h w e s t  T e r r i t o r i e s  R e v e n u e  
A c c o u n t  m a y  be  p a i d

(a)  the  f e e s  and e x p e n s e s  o f  r e f e r e e s ,
(b) a n y  s u m  to w h i c h  an e m p l o y e r  i s  e n t i t le d  to  

b e  re f u n d e d  u n d e r  th is  s e c t i o n ,
( c )  a n y  p a y m e n t s  f o r  p r e m i u m s  to  i n s u r e r s  i n  

r e s p e c t  o f  c o n t r a c t s  of i n s u r a n c e  f o r  the  
p r o t e c t i o n  o f  w o r k m e n  t h a t  e m p l o y e r s  m a y  
h a v e  f a i l e d  to e n t e r  in to  and  m a i n t a i n  i n  
f o r c e  a s  r e q u i r e d  b y  s e c t i o n  3 o f  th is  
O r d i n a n c e ,

(d) c o s t s  i n c i d e n t i a l  to  the  a d m i n i s t r a t i o n  o f

C h a n g e  in  r a t e  
o f  a s s e s s m e n t * .

W h e r e  a s s e s s m e n t  
g r e a t e r *

W h e r e  a s s e s s m e n t  
less*

A g e n t .

Payments*

Id em*
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th is  O r d i n a n c e  and e n f o r c e m e n t  o f  the  
O r d i n a n c e  and  the  r e g u l a t i o n s ,

(e)  s u c h  p a r t  o f  th e  m o n e y s  c o l l e c t e d  b y  
a s s e s s m e n t  in  e x c e s s  o f  a l l  s u c h  f e e s ,  
e x p e n s e s ,  re f u n d s ,  p a y m e n t s  and c o s t s  
a s  the  C o m m i s s i o n e r  m a y  d e t e r m i n e .

# 4 3 ,  E a c b  e m p l o y e r  s h a l l  f u r n i s h  to the  C o m m i s s i o n e r  
s u c h  i n f o r m a t i o n  r e g a r d i n g  h i s  p a y r o l l  a s  the  C o m m i s s i o n e r  
m a y  f r o m  t i m e  to  t i m e  re q u i r e »

44» W h e r e  an  a w a r d  o f  the r e f e r e e  i s  n o t  p a i d  p r o m p 
t l y  a s  i t  f a l l s  due,  the a m o u n t  o i  s u c h  a w a r d  m a y  b e  p a id  
f r o m  and out  ox the  m o n e y s  i s s u e d  and a d v a n c e d  o u t  o f  th e  
N o r t h w e s t  T e r r i t o r i e s  R e v e n u e  A c c o u n t ,  and s u c h  a m o u n t  
so p a i d  i s  a  debt  due  to the  C o m m i s s i o n e r  who m a y  r e c o v e r  
the  s a m e  in  a ny  c o u r t  o f  c o m p e t e n t  j u r i s d i c t i o n  f r o m  the  
e m p l o y e  r»

_ 4 3 * E v e r y  e m p l o y e r  s h a l l  k e e p  p o s t e d  in  h is  
p r e m i s e s  a t  a  p l a c e  r e a d i l y  a c c e s s i b l e  to h is  w o r k m e n  a  
p o s t e r  p r o v i d e d  b y  the  C o m m i s s i o n e r  s e t t i n g  o u t  in  
c o n c i s e  f o r m  th e  p r o v i s i o n s  of  the O r d i n a n c e  and th e  
p r o c e d u r e  to o e  fo l lowed i n  r e p o r t i n g  a c c i d e n t s  and  
m a k i n g  c l a i m s »

4 6 .  E v e r y  e m p l o y e r  who v i o l a t e s  a ny  p r o v i s i o n s  o f  
th is  O r d i n a n c e  o r  any  r e g u l a t i o n  m a d e  h e r e u n d e r  f o r  w h ic h  
no o t h e r  p e n a l t y  i s  p r o v i d e d  i s  gui l t y  of  an  o f f i c e  and i s

s u m m a r y  c o n v i c t i o n  to  a  f i ne  n o t  e x c e e d i n g  o n e  
th o u sa n d  d o l l a r s .

P a y r o l l .

P a y m e n t  o f  a w a r d  
and r e c o v e r y  
f r o m  e m p l o y e r .

P a r t i c u l a r s  o f  
O r d i n a n c e  to  b e  
p o s t e d  up.

P e n a l t y

( 38)



APPENDIX A

LIST OF SUBMISSIONS RECEIVED 

A u s t i n  A i r w a y s

Canadian. Construction Association 

Canadian Longyear Limited 

Canadian National Railways 

Canadian Petroleum Industry

Consolidated Mining and Smelting Company of Canada Ltd 

International Union of Mine, Mill and Smelter "Workers (Canada) 

Lanky Exploration and Development Ltd 

Harry Larsen (Statutory Declaration)

Northwest Territories Allied Council 

Osier, Hammond and Nanton Insurance Ltd 

Prudential Assurance Company Ltd,

Teams ter a Joint Council No, 36

Territories Mines Accident Prevention Association 

United Reno Hill Mines Ltd 

"Whitehorse ELectric Ltd

Yukon Territorial Secretary Brief (H, S, Taylor)



APPENDIX B

L I S T  O F  S E L F  I N S U R E R S
"  t  I ■■ ■ —  » ■ -  H 1 ШШЩ -

C a n a d i a n  N a t i o n a l  R a i l w a y s  C o m p a n y

C o n s o l i d a t e d  M in in g  a n d  S m e l t i n g  C o T of  C a n a d a  L t d

K o o t e n a y  E n g i n e e r i n g  C o ,  L t d

H u d s o n 1 s B a y  C o m p a n y

C a n a d i a n  P a c i f i c  A i r l i n e s

White Pass and Yukon Route
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