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This has been a year of many
milestones, the most significant
of which was November 16, 2019,
fhe day most provisions of the Act
came info force, and the Office
began accepting complaints.
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Further on in this report, you can find
information on our Office and how

we do our work, the steps we fook to
prepare to open our doors, and what

will become annual updates on the
Inquiries and complaints we received, our
educational and outfreach activities, other
highlights from the year, and our finances.
There is also a substantial section on
recommendations for amendments fo the
Ombud Act.

However, it seems fitting fo begin this
report with some words of gratfitude for
the many confributions that made the
achievements of this first year possible.

The challenges of building a new institution
from the ground up are exciting and
rewarding, and at times can also feel
overwhelming and lonely. From the moment
| was appointed, | was deluged by warm
welcomes and offers of help from fellow
members of the Canadian Council of
Parliamentary Ombudsman and many of
their officials, as well as the wider ombud
network. Whatever question | have had,
and there have been many, there has

been someone fo offer information, advice
or perspective, always with patience,
generosity, and kindness, and offen from
decades of experience. As the youngest
legislative ombud office in Canada by over
fwenty years, we have a lof of catching up
fo do. It is both reassuring and inspiring

to have the support of such a strong
community that is united in its dedication
fo advancing administrative fairness in our
institutions.

Several northern businesses went above
and beyond fto help us get our doors open
and launch our services on schedule.

| will not list them all here for fear of
missing anyone, but | do want fo recognize

one group in partficular, and that is the
indigenous language franslators and
broadcasters who have been working with
us fo get our message out.

A new Office comes with new words and
new concepts, like "Ombud” and “fair
process”. Those of you who accepted
the challenge of franslating them into
your languages for the first time are truly
innovators and frailbreakers. Thank you
for bringing your expertise and creativity
to helping start a conversation about
administrative fairness in all official
languages.

During the last year, | have had several
iInfroductory discussions with both

public service and non-governmental
organizations. | am grateful fo the
parficipants in those meetings for their
receptivity fo and interest in the Office and
its mandate, and for their many insightful
guestions and comments. | especially want
fo thank the public servants who were on
the receiving end of our first few complaints
and helped us refine our procedures and
make them more workable for everyone.

Last, but certainly not least, | want to
express my appreciation fo all the people
who fook a chance on a new process and
brought us their inquiries and complaints
in our first few months of operation. Thank
you for frusting us.

Looking Forward

When | ook office as the Northwest
Territories’ first Ombud on April 8, 2019, |
did not imagine that just over a year later |
would be finalizing this report in the midst
of a global pandemic. As | write this, our
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Office is still working remotely, as we have
been since March 19, 2020. | am proud
that despite the disruption fo our physical
workspace, which we had barely seftled
info, we have confinued responding fo
Inquiries and complaints with minimal
impact on our accessibility fo the public.
The credit for this goes to the Office staff,
who have shown exceptional dedication,
flexibility and resilience in fransitioning fo
our ‘new normal”.

Although our complaints process is
relatively intact, unfortunately, the
pandemic will affect our public education
and outreach plans for 2020/21 and
possibly beyond. While during the winter
months | focused on developing print

and online resources and advertising
campaigns, | very much looked forward fo a
spring and summer of promoting the Office
In person at carnivals, music festivals, frade
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shows and other community events around
the Territory. Websites and social media
adsreach a lof of people, butf they are not
for everyone. Sometimes there is just no
substifute for an in-person conversation
over a cup of tea or around a campfire.

For now, we are readjusting our plans fo
prioritize developing fraining materials for
the public service that can be delivered
online, and stepping up advertising
campaigns to raise public awareness about
the office.

It is my hope that sometfime before the end
of my mandate it will again be possible

fo meet people in their own communities.
When that fime comes, we will be ready.

Colette Langlois

Ombud
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We are an
independent
office of the
Legislative
Assembly that
speaks up
for fairness

N ferriforial
government
administration
and Services.
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We listen to and investigate complaints from
people who feel they have been treated
unfairly by territorial authorities. We can

also investigate matters on our own inifiative
without receiving a specific complaint. We
work to find fair solutions and fo help improve
government services.

Our mandate includes public education on
the role of the Ombud and the principles of
administrative fairness.

Jurisdiction of
the Office of the Ombud

The Ombud has jurisdiction over ‘maftters
of administration”. Administrative matters
iInclude most of the day to day dealings
people have with employees of territorial
government departments and agencies.
Administrative matters do not include, for
example, political mafters like Cabinet and
MLA decisions, decisions by the courts,
actions by lawyers who are representing the
government, or clinical decisions by health
professionals.

The Schedule to the Ombud Act lists the
government departments and agencies that
are within the Ombud's jurisdiction.




GNWT Departments

Education councils and
aufhorities

Health and social services
aufthorifies

Aurora College
Inuvialuit Water Board
Legal Ald Commission

Liguor Commission and
Liquor Licensing Board

NWT Business
Development and
Investment Corporation

NWT Housing Corporatfion
and housing authorities

NWT Hydro Corporation
NWT Power Corporatfion

Status of Women Council of
the NWT

Surface Rights Board

Tticho Community Services
Agency

Workers' Safety and
Compensation Commission

Federal government
departments or agencies

Indigenous governments
Municipal governments
MLAs

Legislative Assembly and
Executive Council

Courts
Police

Private businesses and
individuals
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The first Ombud, Colette Langlols,
was appointed on April 8, 2019.

Darlene Lamb, the Intake Officer/Office
Manager, started in her position In October
2019. Darlene is the first point of confact Chartered Profes
for most people who have questions or

complaints. She listens fo and takes ‘,
down information about their concerns, |
assesses their situation, and either
refers them internally or to other
agencies that might be befter

able to assist them. As the Office
Manager, she also coordinates all
administrative support, systems and
services for the Office.

Michelle Staszuk, the Early
Resolutions and Investigations
Officer, joined us in December 2019.
Michelle follows up with complainants
and government authorifies to gather
information, discuss options, and look for
informal resolutions fo problems. She also
conducts formal investigations.

Both Darlene and Michelle contributfe fo
the Office’s public education and oufreach
projects and acftivities.
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How We
Our Wor

We listen.

When people first contact us, we want to if people have not confacted anyone within
know which organization their concern is the government authority about the problem,
about and what happened. We ask about or if there is an appeal process they have not
what they have already fried fo fix the tried, we usually ask them fo do thaf first. If
situation, and what they would like fo have that does not work out, we lef them know to
happen. confact us again.

The answers fo our questions help us to know  Our infake process is confidential. We do nof
whether the matter is something that we can share your name or information, or take action
look info, and whether there are other options  on your complaint, without your consent.

that might fix the problem faster. For example,
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We help navigate.

Sometimes bureaucracy can be confusing
or infimidating. It is not always easy fo know
where to start. We can help point you in the
right direction. We often refer people to
confacts or processes within government

authorities that they might not have been
aware of and that can fix some problems.
We also refer people to other services and
complaint processes for matters that are
outside of our mandate.

We work with people

to solve problems.

People and government authorities are not
always able to work out problems themselves.
If the matter is within our mandate, we see
what we can do fo help solve the problem.
Our Office does not fake sides with either the
complainant or the public authority. Our role is
to speak up for fairness.

We can often fix problems informally
through our early resolution process. Early
resolution involves listening to both sides,
asking questions, gathering information, and
discussing opfions.

Sometimes we decide we need to do a more
formal investigation. We make this decision
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based on a number of considerations,
iIncluding the kind of evidence we think we will
need to get fo the boftom of the matter, and
whether we think formal recommendations
might be appropriafe. Af the end of an
investigation, we lef the person who made
the complaint and the government authority
know what our findings were. Depending

on the outcome of the investigation, we
might then make recommendations to fix the
problem. If the government authority does
not fake action, we may make a report to the
Legislative Assembly.




We listen fo the concern
We may suggest other opfions fo fix the problem

v

Do we need more information?

o Y s

v
Does the Ombud have
JUI’iSdiCTiOI’]? Has the We may research the issue
. We may ask for information from
authority had a chance € \  fheauthority

to fix the problem? Has
the authority made a
final decision?

How can our office help

YES > resolve the complaint?

EARLY RESOLUTION

We do our best fo

provide a referral

fo another agency
that can help

We work with the
complainant and the
authority to fix the

problem informally

We gather evidence and
make findings

We make recommendations
if further action is needed
We may make a report

v
Is the problem fixed?

Would an investigation
l' YES m_) be appropriate?
(FILE CLOSED)( m @_
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The Ombud Is
an advocate for
administrative
falrness.

What does that
mean’’
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Every day, government organizations take
actions and make decisions that affect
people's lives. Administrative fairness is

the standard of conduct that government
organizations in a democratic society owe to
people.

Government organizations are expected

fo freat people fairly and reasonably. For
example, they need to follow rules, provide
clear information abouf processes and
decisions, and deal with people with honesty
and respect.

Although there is no single definition of
fairness, there are some basic principles and
practices that can help to describe if.



The Fairness Triangle:
Three Aspects of Faimess’

Decision
What was decided?

Did government have the legal authority
fo make the decision?

Was the decision based on relevant
information?

Was the decision oppressive or unjust?
Was the decision wrong in fact or law?

Process
How was it decided?

Was the person given enough
information to know what was required?
Was the person given an appropriate
chance fo present their views?

Did government take the time fo listen?
Did government provide reasons for
decisions?

Was the decision made within a
reasonable fime?

Was the decision-maker unbiased?

Service
How was the person treated?

Was government approachable?

Was confidentiality respected?

Was government honest and forthright?
Did government offer an apology if a
mistake was made?

Fair Decisions

Fairness is not always
simple. Context is
imporfant in deciding
whether something is
fair. Fairness does not

mean that government
has fo agree o every
request, or freat
everyone exactly

fthe same.

T This section is based on materials developed by Ombudsman Saskaftchewan. The Fairness Triangle was developed by Ombudsman Saskafchewan
from the concept of the safisfaction friangle, in: Moore, Christopher (2003). The Mediafion Process: Practical Strategies for Resolving Conflict (3rd

ed.). San Francisco: Jossey-Bass Publishers.
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When my appointment took effect on April &,
2019, the Office of the Ombud consisted of
a desk, a personal phone and a laptop In the
basement of a home in British Columbia.

Later that summer, | relocated to Hay River
and operated from a combination of a carrel
at the Hay River Public Library, a picnic fable
at Twin Falls Gorge Territorial Park and the
cab of my fruck while waiting for our office
to be ready to occupy. By the time Parts 2,

3 and 4 of the Ombud Acf came info force

on November 18, 2020, the Office’s first
employee had been in her position for three
weeks, our space in Hay River had been
renovated and partially furnished, our foll-
free phone line had been connected, and
we had a sign on our front door featuring our
brand new logo. As of March 31, 2020, the
Office is fully up and running with two full-
time employees, and a steadily increasing
number of inquiry and complaint files.

The following are some highlights of the
implementation phase of the Office of the
Ombud. While public education and outreach
were also important during this phase, they
are an ongoing part of our mandate and
therefore have their own section in this
report.

Alexandra Falls Office
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Putting Together a Team

One of the first tasks I set myself following
my appoinfment was fo write job descripfions
and begin recruiting the first employees of
the Ombud Office. As in so many matfers,

the advice and assistance of my provincial/
territorial counterparts and fellow Legislatfive
Assembly statutory officers was invaluable
throughout this process.

Intake Officer/Office Manager Darlene Lamb
started in mid-October and coordinated
final preparations fo ensure we had all the
necessary equipment, supplies and systems

Setting Up the ffice

The Corporate Services division of the
Legislative Assembly negotiated a lease for
Hay River office space, oversaw renovations
on behalf of the Office of the Ombud and
assisted with procuring materials and
services. While several Corporatfe Services
staff members were involved in the Office
sef-up, | especially want to recognize Donna
Friesen, now refired from the Legislative
Assembly, whose incomparable will and
tenacity kept the project on track.

Major purchases associated with the set up of
the physical office space included furniture;
IT equipment, soffware licenses and services;
and a videoconferencing sysfem.

Other aspects of the office seft-up included
the development of operational procedures
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to be able to open our doors a few short
weeks lafer. On her first day of work, she

did not have a desk, a computer or even a
chair, and she nonetheless mobilized in short
order. Once we opened, Darlene took our first
complaints and welcomed our first visitors.

Early Resolution and Investigations Officer
Michelle Staszuk joined us in December.
Michelle resolved our first complaints,
conducted our first investigations, and
drafted our first pamphlets.

for internal administration and complaints
handling; information and records
management and complaints fracking
systems; acquisition of the nwtombud.ca
domain and email addresses; preparation of
our workplace safety manual; design of our
logo and lefterhead; translation and printing
of business cards; and gathering of reference
materials for our small library.

It was a huge disappointment fo our feam that
just as we were putting the finishing fouches
on our space, equipment, and procedures, a
pandemic was declared and we had to begin
working from home. We look forward fo the
fime when we can once again safely work
fogether in the same physical space and
welcome members of the public fo our office.




Joining the Ombud Community

During 2019/2020 the Office officially joined
both the Canadian Council of Parliamentary
Ombudsman (CCPO) and Forum of
Canadian Ombudsman (FCO). We have also
submitted an application for membership

in the International Ombudsman Institute.
Staff from the Office parficipate in CCPO
Legal Group and CCPO Communications
Group feleconferences which occur from
time fo fime. Through inter-office visits,
conferences, courses, calls, email exchanges
and organizational memberships, the

Office is continuing to build many personal
connections within the ombud network.

Within days of beginning my mandate, |

was invited by both the British Columbia
Ombudsperson and the Alberta Ombudsman
fo visit their offices and to meet with them
and their teams. | cannot oversfate how
instrumental the words of wisdom | gleaned

Professional Development

In September | complefed the Essenfials
for Ombuds Course offered by the Forum of
Canadian Ombudsman and Osgoode Hall
Law School, and in October | completed
the Ontario Ombudsman'’s Sharpening Your
Teeth: Advanced Investigative Training for
Administrafive Watchdogs.

Staff and I also complefed conflict resolutfion
and workplace safety fraining in preparation
for the opening of the office.

from these first meetings were in sfarting me
off on the right track. In early November, just
before our Office opened, | was also able fo
make a brief visit fo the Ontario Ombudsman'’s
office and tfook the opportunity fo bombard

a few of his senior officials with last minute
guestions, which they answered with
experfise and pafience.

In addition fo these in-person meefings,
staff and | had several phone calls and
email exchanges with CCPO colleagues and
some of their senior officials that have been
especially helpful in inferpreting our statute,
draffing our procedures, and navigatfing

our first complaints. Early in my mandate,

| also had the opporfunity fo speak with
Alaska Ombudsman Kate Burkhart about her
experience delivering and promoting ombud
services in a northern jurisdiction with many
remote communities.
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Inquiries include all contacts to the Office about general information requests and potenftial
complaints. Each matter is counted as a separate inquiry. For example, if a person’s complaint
involves matters fo do with 3 different authorities, we would consider that 3 inquiries. If a
person calls us back several fimes about the same maftter, we would consider that 1 inquiry. We
do not count questions and comments that come up during presentations or in public forums
like community evenfs and social media sifes.

Complaints are those matters where our Office intervenes by initiating either an early
resolution process or an investigation. Many inquiries are resolved before they reach the
complaint stage.

Administrative suggestions are suggestions made fo authorities in writing to informally
resolve a situation and/or to prevent similar situations from recurring. They are less formal than
recommendations, which would be provided in a report following an investigation.

From our November 18, 2019 opening to March 31, 2020, the
Office recelved 53 inquiries, of which 11 progressed fo the
complaint stage. As of fiscal year-end, 2 inquiry files, and 6
complaint files remained open. No recommendations were
made. Three adminisfrafive suggestions were made and
were accepted by the authority.
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2019/2020 Inquiries

OPEN/ CARRIED OVERTO

AV PPN 15 CARRIED OVER | CLOSED NEXT FISCAL YEAR
Carried over from previous 0 0 0
fiscal year
Information Request 5 5 0

Afintake 2
Potential Complaints 48 40

At early resolution 2

At investigation 4

TOTAL 53 45 8
nquiries by Location B
T YELLOWKNIFE
Beaufort Delta 4 8% 8%
Correctional Centres 15
Deh Cho 0
North Slave 1
CORRECTIONAL CENTRES

Outside NWT 2
Sahtu 5
South Slave 22
Yellowknife 4 2%

TOTAL
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4%
NORTH SLAVE

OUTSIDE NWT
SOUTH SLAVE

SAHTU




Potential Complaints by Outcome at Intake

NON-JURISDICTIONAL

Referra' g|\/en 9 MOVED DIRECTLY TO
FORMAL INVESTIGATION
No Referral given 5 MOVED TO EARLY
RESOLUTION

JURISDICTIONAL

Referred back fo 17
authority

Resolved atf infake 3
Discontinued by 1
complainant

Moved fo early resolution 9
Moved directly to 5
formal investigation

STILL AT INTAKE AT
FISCAL YEAR END

RESOLVED AT INTAKE

DISCONTINUED BY COMPLAINANT

TOTAL

NON-JURISDICTIONAL - NO REFERRAL GIVEN ——

NON-JURISDICTIONAL - REFERRAL GIVEN —

REFERRED BACK TO
AUTHORITY
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Potential Complaints by Organization

NON-JURISDICTIONAL

Other level of government 4
Privafte individual or business 4
Non-government organizatfion 1
Territorial public body 2
TOTAL NON-JURISDICTIONAL 1

JURISDICTIONAL

Finance 2
Hay River Health & Social Services Authority 2
Health & Social Services 5
Infrastructure 1
Justice 15
Legal Aid Commission 1
Municipal & Community Affairs 3
NWT Health & Social Services Authority 1
NWT Housing Corporation 4
Sahtu District Education Council 1
Workers' Safety & Compensation Commission 2

TOTAL JURISDICTIONAL
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Complaints by Dutcome

RESOLVED AT EARLY RESOLUTION

Voluntary action by authority — complainant safisfied

Voluntary action by authority — Ombud satisfied

STILL OPEN AT FISCAL YEAR END

In early resolution process 2
In investigation process 4
TOTAL 1
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don't know where fo start.

one Is listening.

INg the runaround,

r got back fo me.

re going to say no.
€ BS reasons,

These are some of the things we hear from Following up on phone calls and emails,

people who contact our Office. Although making information easy fo find, and faking
we receive concerns about a wide range the fime to explain things in accessible
of issues, we have noficed thaft, like the language are all ways that authorities can
examples above, many seem to have make their programs and services fairer and
something fo do with communication reduce the likelihood of complaints.
problems. . .

The following are a few specific examples of
Someone promised to call back and never cases that we resolved in 2019/2020 . We
did. A policy was written in confusing have changed names fo protect people’s
language. A decision was nof clearly privacy.

explained. Information about programs and
procedures or who fo contact was hard o
frack down.
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Example #1

When something doesnt seem right, and you're not
sure where to go

(Referral to other agencies)

Alice was concerned about the pension she
received from the government of Canada. She
said that the amount was not enough for her
to live on. Her husband also received some
income from time to fime, but they could
never rely on how much.

Our Office doesn't have jurisdiction over the
federal government, so we could not look
info her concerns directly. We let Alice know
where her local Service Canada Centre was
located, and recommended that she go
there to ask about her federal pension. Alice
didn't know that there were different kinds
of pension benefits and wasn't sure which
Kind she was getting. We explained to her
about CPP (Canada Pension Plan), OAS (Old
Age Security) and GIS (Guaranfteed Income
Supplement), and fold her fo make sure she
asked about all of them when she went to the
Service Centre.
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We also let Alice know that there might be
some ferritorial programs that could help

her. We told her where her local ECE Service
Cenfre was locafed, and suggested she could
go there to ask about programs she might

be eligible for, like the seniors home fuel
subsidy.

Alice said it was hard for her to approach
places fo ask for help, because she never
knew what to say. She thanked us for
speaking with her and said that she felt more
confident about going fo the Service Centres
now that she had an idea of the kinds of
things that she could ask them about.




Example #2

biving the Department a chance to fix the problem

(Referral back to the authority)

George moved to the Northwest Territories
from another province to fake a job here. He
enjoyed the work, and planned fo stay in his
position for the nextf several years af least.
He and his wife knew this would mean a few
years of living apart, as she was pursuing a
unique career opportunity of her own in a
different jurisdiction.

George ran into difficulties when he called

fo apply for an NWT health care card. He

was fold that under NWT Health and Social
Services policy, anyone who had moved to the
NWT while their spouse stayed behind was
not eligible for a NWT health care card until
their spouse moved here or until one year had
passed, whichever came first. People in this
situation were considered to be “temporarily
absent” from their home province, until

their family had moved to join them. Other
provinces had a similar policy. George was
told that the home province would confinue to
cover a person in his situation for up to a year
or until their spouse joined them, at which
point they would be eligible to get an NWT
Health Care Card.

George wasn't sure that his former province
really would contfinue fo cover him. When
he checked with them, it sounded like there

were requirements for him fo spend a cerfain
amount of days in the year back in the home
province, which he wouldn't be able to

meet. Even if he could keep coverage in his
former province, George was still concerned
about the issue of fairness. He was an NWT
resident, and felt that he shouldn't be freated
differently from other NWT residents just
because he had a spouse who wasn't living in
the NWT. George's application for a health
care would have been granted if he wasn't
married, and he didn't think that a person’s
marital status should affect their health
coverage.

When George contfacted our Office, we let
him know about the health care card appeal
process which he could fake fo have the
decision reconsidered by the Department.
We talked with him about the information that
would be helpful fo provide in his appeal,

and gave him the mailing and email address
for health care card appeals. We let George
know that if he wasn't satfisfied affer receiving
a decision in his appeal to the Department, he
could contact our Office again.

George called back fo lef us know that his
appeal fo the Deparfment was successful, and
he received his NWT health care card.
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Example #3

How can | follow the rules if | don't know what they are?

(Early Resolution)

Ryan was an inmate who started suboxone
freatment in order to help him address drug
addiction problems. He was given a copy
of the suboxone treatment policy, which

he signed fo confirm he would obey all the
program condifions.

The policy said that people on this treatment
had fo provide random urine samples when
asked. But Ryan couldn't find anything in
the policy that said those samples had fo be
given under supervision. Ryan had previously
given urine samples for unrelated medical
reasons that had not been supervised.
However, each time he was asked to give

a sample for the suboxone freatment, it

was taken under the supervision of a staff
member.

One day, Ryan refused fo provide a sample
under supervision. He said he felt it was

an invasion of his privacy. A few days affer
that, Ryan was told that the doctor would
be fapering him off of suboxone treatment
for failure fo comply with the requirement fo
provide samples when asked.

Ryan used the infernal appeal process

to file a written complaint. He received

a written response which explained that
the requirement to provide samples under
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supervision was sef out in the policy for drug
testing. The drug testing policy required

all urine samples to be provided under the
supervision of a corrections officer. This
policy was separate from the suboxone
policy. Ryan said that, while he still had
privacy concerns, now that he knew about
the policy he would follow if, and asked

for another chance. Ryan was told that

the decision fo fake him off of suboxone
treatment was a medical decision made by
the doctor based on all the factors in his file.

When Ryan contacted our Office, we
explained that we cannoft investigate
decisions by health care professionals

about what freatment a patient should
receive. These kinds of decisions are “clinical
decisions” and are not considered matters

of administration. However, in this case,

it looked like the decision fo stop Ryan's
suboxone treatment might also have had

to do with his failure to follow Corrections
policies. A decision that is made based on
policies is administrafive, and that means it

Is something our Office can look info. From a
fairness perspective, it is important fo be sure
that people who could suffer consequences
from not following a policy know in advance
what is required from them.




When we confacfed the Department of
Justice, they said that Ryan had broken his
‘confract”. We asked to see the contract he
had signed, and were fold the suboxone
policy signed when he started the freatment
was the contract. The policy was seven pages
long, contained a lot of medical jargon, and
seemed fto be written mainly for health care
professionals and corrections staff. It did not
mention the requirement that urine samples
be given under supervision.

We wrote fo the Department of Justice

with some suggestions for resolving Ryan's
concerns and for avoiding similar situafions
in the future. First, we suggested that they
develop a one-page plain language confract
for inmates on suboxone freatment that
clearly explained the rules for providing
urine samples. Second, we suggested that
the policy be changed fo include clear
guidance to health professionals on whether
a decision fo take an inmate off of suboxone
should be based on clinical judgment, or
solely on whether the inmate complied with
Corrections policies and their contract.
Finally, we suggested that the Deparfment
let Ryan's doctor know that his past non-
compliance with the policies had taken place
when the requirements may not have been

clear fo him and may have been the resultf of
a misunderstanding, so fthat his doctor could
fake this info consideration in making any
future treatment decisions.

The Department of Justice accepted our
suggestions. Ryan was pleased with these
results. His complaint had led fo positive
results for him and would also be helpful for
othersin the future.
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In 2019/2020, our public education efforts
focused on raising awareness about the
newly-opened Office among the general
public, and infroducing public servants

to the role of the Ombud and principles

of administrative fairness. This was
accomplished through print and online
resources, presenfations, meetings with
representatives from various organizations,
and advertising. Toward the end of the fiscal
year, some meetings and presentfations had
to be postponed due fo the pandemic.

Print and Online Resources

Our nwfombud.ca website was launched

In December 2019 in English and French.
Summary information in all other official
languages is available on the site. The
website includes information about our
Office, the complaints process, and principles
of administfrative fairness, as well as general
fips on solving problems and a secfion with
resources specifically for public authorities
that are within the Ombud's mandate. The
website had been accessed by 253 users,
and received 1,243 page views as of March
31st.

The Office also created the NWT Ombud -
Protecteur du citoyen TN-O Facebook page
in January 2020. This page is mainly used fo
announce upcoming events and resources.

We developed two public information
pamphlets: Speaking up for Fairness in
territorial government services, and Speaking
up for Fairness in Northwest Territories
correctional centres. We also produced

business cards in all official languages.

Wide distribution of the printed pamphlets
and business cards was deferred due to the
pandemic but is expected fo take place over
the summer of 2020 as more offices re-open.

A guide for public authorities called “The
Ombud's Office is Calling = Now What?"
was distributed by email to administrative
heads of some public authorities, and is
posted on our website. We also did a limited
email distribution of "Fairness by design:

An administrative fairness self-assessment
guide” which was developed by the Canadian
Council of Parliamentary Ombudsman and
released in 2019. The guide, which is posted
on our website, provides an opportunity for
public sector organizations fo proactively
conduct self-assessments to evaluate

the fairness of their systems, policies and
practices.

Arrangements were made with the
Department of Finance fo provide access
through the GNWT's online fraining platform
to the Fairness 101 webinar offered by the
Office of the British Columbia Ombudsperson.
This free, 1-hour online course provides
parficipants with an overview of the principles
of administrative fairness and teaches
learners how fo recognize and apply these
principles in their work. It focuses on how

fo be fair when making and communicating
decisions that directly impact members of

the public to ensure excellence in service
delivery and prevent complaints from
escalating.
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In 2019/2020, |puEts T
83 emplOveeS Aurora College 1
accessed Education, Culture & 5

Employment

The I:alrﬂ eSS Environment & Natural 3

Resources

707 CO U rse Executive & Indigenous

Affairs 3
fhrough the | 5
GNWT training
Health and Social Services 1
p I a TfO rm ' Industry, Tourism &
Investment 3

NUMBER OF

COMMUNITY PARTICIPANTS

Infrastructure

Behchoko

, Jusftice
Fortf Liard

Fort Resolution | ands

Fort Simpson NWT Health and Social
Services Authority

Fort Smith

Gameti NWT Housing Corporation

Hay River Tticho Community Services
Agency

[nuvik

Workers' Safety &
Yellowknife Compensation Commission




Presentations

The Ombud made in-person presentations
to the following groups:

Department of Environment - Onfario and Manitoba
& Natural Resources Senior Legislative Interns

Management Team South Slave Regional

Department of Infrastructure Management Commiftee

Senior Management Team Standing Committee on

Department of Justice Accountability and Oversight

Senior Management Team Territorial Quality

Deputy Ministers Committee Confrol Committee

(2 presentafions) Workers' Compensation and

Director of Human Rights Safety Commission Senlor
and staff Management Team

Hay River Counseling Services

The Ombud also made presentations at public meetings in
Fort Smith and Hay River.

2019/2020 Annual Report 32
of the Northwest Territories Ombud




Introductory Meetings

The Ombud met with representatives of the following
organizations to introduce her role and to share
information about the Office:

Department of Education, Culture - Languages Commissioner

& Employment Legal Aid Commission

Federal Ombudsman

for Vietims of Crime NWT Chamber of Commerce
Foster Family Coalition NWT Seniors Sociefy

Hay River Health and Workers Advisor

Social Services Authority - YWCA

Information and Privacy
Commissioner

Advertising

The opening of the Office was advertised in English and French print media, radio
announcements in several official languages, and through an arficle in the
GNWT's Bearnet newslefter.
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Uther
Highlights

The Office received its first ever official visit leave just enough fime to give Renee a brief
in February 2020. Our friend and colleague iInfroduction fo the NWT and our system
Renee Gavigan, Deputy Ombudsman, of government, including a visit to the
Saskatchewan spent fwo days with us sharing  Legislative Assembly and a four of Hay River
advice and perspectives from her decades and area.

of experience, and cheerfully withstood an

hours long question and answer session

with the team in our boardroom. We did

The Ombud attended the following conferences:

Forum of Canadian Ombudsman (FCO) Conference,
Toronto, April 2019

Canadian Council of Parliamentary Ombudsman (CCPO) Conference,
Victoria, June 2019

Looking Ahead: Symposium on the Fufure of the Parliamentary
Ombudsman Functions and Services, Victoria, June 2019
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Financials

ACCOUNT
COMPENSATION & BENEFITS

OTHER EXPENSES

Travel & Transportation

Materials & Supplies

Purchased Services
Contract Services

Fees & Payments

Confrollable Assets

Computer Expenses

TOTAL OTHER EXPENSES

TOTAL
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EXPENDITURES ($S)

o 326,862

. 51,624

. 26,569

o 305,444

632,306




Hecommendations
or Changes to the

Ombud Act

One of the challenges of the first year of

my mandate has been fo fake the black and
white fext of a new statute and turn it info

a living and breathing office that prevents,
resolves, and invesfigates problems between
citizens and the administrative authorities

of territorial government departments and
agencies.

In preparing for the coming info force of the
Ombud Act, | reviewed in detail the legislation
and procedures of Ombud offices in other
jurisdictions, and sought advice from my
provincial/territorial colleagues and senior
members of their teams. For a few questions |
also obtained independent legal advice.

While these enquiries clarified most
matters, a few inconsistencies and areas of
uncertainty remained. As the Office began
responding fo individual complaints, further
concerns came fo light. Most of these issues
would have been difficult or impossible fo
foresee by the draffers and legislators who
prepared and considered the Bill.

It is with the infent of ensuring that my office
is fully enabled fo fulfill the purpose and
vision with which the Legislative Assembly
created if, that | respectfully submif the
following recommendations for amendments
to the Ombud Act.
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\. Jurisdictional Issues

The following recommendations concern the Ombud's
jurisdiction to investigate complaints.

1. Definition of “authorities”— section 1 and Schedule

It is recommended that the
definition of "authorities’

be broadened o include
territorial government offices
that are excluded from the
current schedule.

The Ombud has the power fo investigate
complaints about territorial government
organizations called "authorities” in the Act.
"Authorities” are listed in the Schedule. They
include GNWT Departments, and specific
agencies such as Divisional Education
Councils, the Northwest Territories Housing
Corporation and the Workers' Safety and
Compensation Commission. If an authority is
not included in that list, the Ombud does not
have the power to investigate a complaint
about it.
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The list leaves out a number of offices that
are filled by Ministerial or Commissioner in
Executive Council appointees who are not
also government employees, such as fthe
Chief Rental Officer, Assessment Appeals
Tribunal, Social Assistance Appeal Board,
and Staffing Appeals Officers, fo name a
few. Members of the public are generally
surprised and sometimes frustrated to learn
that we cannot look info complaints about
these and similar offices.

Other Canadian legislation does typically
include these types of offices within the
Ombud's mandate?. Provincial and territorial
ombuds have made many significant reporfs
and recommendations about authorifies that
would fall into these categories.

?See for example s. 2 of the Schedule of the Ombudsman Act (Yukon),
which reads:

A person, corporation, commission, board, bureau, or authority who
is or the majority of the members of which are, or the majority of the
board or board of directors of which are

a) appointed by an Act, Minister, or the Commissioner in Executive
Council;

b) inthe discharge of their duties, public officers or servants of the
Yukon; or

c) responsible fo the Government of the Yukon




2. Human Rights Act authorities - Schedule

[T Is recommended that the
authorities created under the
Human Rights Act be included
In the Schedule.

Other provincial and territorial ombuds have
jurisdiction to investigate complaints about
human rights commissions and fribunals.
There is a public inferest in ensuring that

these authorities, like other public authorities,

operate within the principles of adminisfratfive
fairness, and that people who do not believe
they have been freated fairly by them have
somewhere fo go to complain.

The human rights authorities in the NWT are
somewhat unique in that they are appointed
by the Legislative Assembly rather than by
the Cabinetf. However, they are not the only
human rights authorities that report directly to
a Legislative Assembly, rather than through a
Minister. This is also the case in Onfario.

It is also not unprecedented for stafutfory
officers of the Legislative Assembly fo
have jurisdiction fo investigate complainfs
about each others’ offices. For example,
the Languages Commissioner's jurisdiction
extends fo the Office of the Ombud as well
as fo Elections NWT and the Human Rights
Commission.
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3. Jurisdiction where appeal or other process available —

section 17

[T Is recommended that
references to "judicial
review" be removed in
section 17/,

Subsection 17(1)(d) provides that the Ombud
does nof have jurisdiction fo investigate
where rights of appeal or objection, or a right
to apply for judicial review exists until after
that right has been exercised.

“Judicial review" is not the same as an

appeal. It usually refers fo the power of
superior courts fo determine whether a public
authority has acted within or oufside of its
jurisdiction.® In the NWT, the procedure for

judicial review is addressed in the Rules of
the Supreme Court of the Northwest Terrifories,
and requires that the application be made
within 30 days of the order or omission giving
rise to the matter unless the Court grants an
extension.

The use of the term is confusing in this
confext. Although the procedure is rarely
used, an application for judicial review
could conceivably be brought with respect
to nearly any administrative decision, action
or omission. Section 17 as currenfly written
could be inferpreted as requiring that the
Ombud always wait until 30 days have passed
following a decision, action or omission
before deciding whether to investigafe a
matfer.

3D. Jones and A. de Villars Principles of Administrative Law, 6th ed. (Toronto: Carswell, 2014) at 6-7 and 255-257.
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4. Jurisdiction where complainant has not used an available

appeal or similar process — subsection 17(2)

1T is recommended that subsection 1/(2) be amended to

remove the requirement that the Ombud consider whether

a complainant’s failure to exercise a right of appeal or

objection was “unreasonable” before accepting a complaint,

Section 17(2) allows the Ombud fo
iInvesfigate a decision where there Is an
appeal or similar remedy once the tfime for the
appeal has expired, "if the Ombud is safisfied
that in that partficular case it would have been
unreasonable fo expect, or have expected,
the complainant to pursue that recourse”.

There are many reasons why a complainant
might choose not to use an available appeal
or review process. The requirement for
‘unreasonableness” could leave the Ombud's
decision to investigate in such a case open fo
challenge. It is nof clear what criteria would
be appropriate to make that determination.
For example, would the cost and/or
inconvenience of filing an appeal provide a
good enough reason for not doing so? If so,
It would almost always be reasonable for a

complainant fo choose not to use an available
appeal process, and the provision seems
unnecessary.

All complaints are analyzed at intake

to determine whether they should be
investigated based on the grounds for
refusing fo investigate a complaint sef out in
subsection 22(1). It is not necessary for the
Ombud to fake the exfra step of evaluating
the reasonableness of a complainant’s
choice notf to pursue another remedy. In
parficular, paragraph 22(1)(g), if amended
as recommended in recommendation #7/,
would give the Ombud the discretion to
refuse fo investigate a complaint where the
complainant has an adequate remedy or right
of appeal, whether or not the complainant
has used it.
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5. Temporal jurisdiction - subsection 17(3)

1T is recommended that subsection 1/(3) be replaced with a

provision that authorizes the Ombud to investigate matters
that occurred before the coming info force of the Act,

without any limitation period.

Subsection 17(3) currently restricts the
Ombud from investigating matters that
occurred before January 1, 2016.

In many cases, it would not be possible to
conduct a meaningful investigation into a

matter that occurred several years in the past.

Circumstances may have changed, and/or
witnesses and evidence may no longer be
available. This concern can be addressed
by the Ombud'’s discretion to refuse fo
Investigate mafters under subsection

22(1). In particular, paragraph (a) gives the
Ombud the authority fo refuse fo investigate
complaints related to matters of which the
complainant had knowledge for more than a
year before contacting the Ombud.
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In a few cases, a complainant may not
become aware of a problem for many
years, and there may still be documents
or other evidence that would allow for an
iInvestigation. Examples of when this could
happen are with some real estate and
financial fransactions.

A small number of people complained

about matters that the Office would have
investigated but for subsection 17(3). This
was very upsetting to those complainants, as
the January 1, 2016 cut-off seemed arbitrary
and unfair to them. While we are still able to
look info the parts of their complaints that
iInvolved events affer 2016, the process would
be more meaningful if we could look at the
complaints in full.




6. Jurisdiction to investigate human rights matters

— section 23

It 1s recommended that the
reference to the Director of
Human Rights be removed

from section 23.

Section 23 provides that the "Ombud shall
not investigate any matter that falls within the
mandafe of the Languages Commissioner,
the Information and Privacy Commissioner,
the Conflict of Inferest Commissioner, the
Chief Electoral Officer, the Director of Human
Rights, or the Equal Pay Commissioner,
unless that commissioner, director or officer
agrees.”

It is usually clear when this provision applies
tfo a complaint. In practice, there is little
overlap between mandates. It is difficult

to imagine how a conflict of interest or an
elections-related complaint could ever fit
within the Ombud's mandate to investigate
matters of administration. In some cases,
access fo information, privacy, and official
languages issues might overlap with
adminisfrative fairness issues. However, it Is
relatively easy to idenftify those complaints
and refer them fo the appropriate statutory
officer.

It is more difficult fo know when a complaint
about administrative unfairness might also
be a human rights matfter, and this can create

uncertainty about the Ombud's jurisdiction.
The potfential overlap might not become
apparent until the investigation is already
well underway. Administratfive fairness and
human rights do sometimes overlap when
the respondent is a government authority.
For example, one of the findings the Ombud
can make following an investigation is that
something that occurred was “improperly
discriminatory”.

Further, the process and outcomes available
through the human rights system are

very different from those of the Ombud.
Which process makes the most sense for

a complainant can depend on the outcome
they are seeking. It seems unfair fo require
an informed individual who does not want fo
make a human rights complaint fo follow that
process before considering a complaint fo
the Ombud.

In practice, the Office always encourages
complainants fo confact the Human Rights
Commission if we believe there may be a
human rights aspect to their complaint so
that they can be fully informed of all of their
opfions. We do not begin an investigation info
a maftter if we know the complainant already
has a human rights complaint about the

same matter under consideration. However,
complainants should not be prevented from
requesting infervention by the Ombud if they
do not wish to pursue a human rights process.
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B. Procedural Issues

The following recommendations concern the Umbud's
jurisdiction to investigate complaints.

7.Refusal to investigate where complainant has an adequate
alternate remedy or right of appeal — subparagraph 22(1)

(9)(1)

It Is recommended that Subparagraph 22(1)(g)(i) allows the Ombud

. fo cease investigating a complaint where
Subparagra ph 22(1 > (g) (I) be the complainant has an adequate alternate

. . remedy or right of appeal. Usually, the
amended SO ThaT |T appl €S Ombud is or becomes aware of alternate

' ' ' remedies and appeals during the complaint
before an mveshgaﬂon asS analysis process before an investigation

well as durmg the course of ever begins. It would be appropriate for
the Ombud fo be able fo refuse to starf an

The inveSTigaTion. iInvestigation in these circumstances.
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8. Notice of refusal to investigate — paragraph 22(2)(a)

It is recommended that paragraph 22(2)(a) be amended to
remove the requirement for the Ombud to noftify the authority

any fime the Ombud refuses fo investigate a complaint.

Paragraph 22(a) requires the Ombud fto noftify
authorifies and complainanfs any fime the
Ombud refuses fo investigate a complaint, or
ceases fo investigate a complaint.

While it is appropriate for the Ombud fo
notify both parties when the Ombud ceases
to investigate a complaint, it would be fime-
consuming and generally inappropriate for
the Ombud fo nofify the authority any time the

Ombud decides not to investigate a matter
at all. Many matters are resolved before

the Office ever contacts the Department or
agency involved. For example, sometimes
complainants decide themselves they do

not want to pursue a matfer and do noft want
anyone else fo know they contfacted us.
Other fimes we refer the complainant back to
the Department fo use an infernal review or
appeal process.
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9. Application of other laws respecting disclosure and

confidentiality — section 29

1T is recommended that secfion 29 be replaced with a

provision similar fo subsection 25(7) of the Ombudsman

Act (Saskatchewan)* fo remove potential barriers to

investigating some complaints where complainants cannot
provide written consent fo disclosure of their information, or

where third party information is required.

Subsection 29(2) provides that the

Ombud cannof require a person to provide
information about a matter if the person

Is bound by the provisions of an Act fo
maintain confidentiality. Subsection 29(4)
creates an exceptfion where the complainant
provides wriften consent fo the release of
their information, however, that relates only
to the complainant’'s own information, not fo
information about third parfies.

Examples of Acts that have specific
confidentiality provisions include the Child
and Family Services Act, the Social Assistance
Act, and the Maintenance Orders Enforcement
Act. Recent case law suggests the courts
might find that the Ombud can require
authorities fo produce information covered
by the confidentiality provisions of these and
other Acts, but this is not clear or certfain.”
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The following are examples of situations
where s. 29 could create barriers to
investigations:

an income support client does not
have access fo infernet or fax in order
to provide a signed consent for the
release of their own information:

the complaint is being made on behalf
of a person who does not have the
capacity to provide signed consent
(e.g., a child, a person who is seriously
Il or disabled, a deceased person);

the information of a third party is
needed to determine whether the
authority acted reasonably (e.g., a
maintenance enforcement matter);

the investigation has been inifiated by
the Ombud and there is no complainant
to provide consent.




In balancing privacy rights and the right to
administrative fairness, it may be helpful
to keep in mind that the Ombud Act itself
Includes strong protections for information
received in the course of an investigation.
(See sections 13, 18, 25 and 39 of the Act).

First, investigations are conducted in
private unless the Ombud is satisfied

that special circumstances exist in which
public knowledge is essential to further an
investigation.

Second, the Ombud, as well as employees
and conftractors of the Office are required

to mainfain confidentiality in respect of

all matters that come to their knowledge
through the Office. The only exception

Is where a matter needs fo be disclosed

to establish grounds for conclusions and
recommendations made in a report under the
Act.

Third, the Ombud, employees and contractors
of the Office are not competent or
compellable to give evidence in court or other
proceedings about information they have as a
result of their work for the Office.

Producing information during an investigation
by the Ombud is not equivalent fo disclosing
It publicly or handing it over fo another
party. While the Ombud is required to
inform complainants of the outcome of

an investigation, this does not mean fthat

the Office provides them with copies of
confidential documents or other evidence
that led fo that outcome. The accountability
for how confidential information received
during the course of an investigation is
handled rests with the Ombud.

425(7) Subject to section 26:

a) arule of law that authorizes or requires the wi

thholding of any document, paper or thing or the refusal

fo answer any question on the ground that the disclosure or answer would be injurious fo the public inferest
does not apply with respect to any investigation by or proceedings before the Ombudsman;

)
relating fo, any mafter shall nof apply with respect
c)
paper, or thing or who is summoned by the Ombud

a provision of an Act requiring a person to mainfain secrecy in relation to, or not to disclose information

fo an investigation by the Ombudsman;

no person who is required by the Ombudsman fo furnish any information or fo produce any document,

sman fo give evidence shall refuse fo furnish the

information, produce the document, paper or thing or to answer questions on the ground of a provision of

an Act mentfioned in clause (b);
d)

nothing in subsection (4) permifts the Ombudsman fo require questions fo be answered, or to require

the production of any information, report, statement, recommendation, memorandum, data or record that

would be the subject of a privilege pursuant fo ...[]

®Nova Scotia Office of the Ombudsman v. Atforney General of Nova Scotia (Department of Health and Wellness and Minister

of Health and Wellness) [2019] CA 475210 (NSCA).
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10. Voluntary disclosure of information to the Ombud - NEW

[T is recommended that the
Act be amended fo include a
new provision ensuring that
authorities are permitted o
provide information fo the
Ombud voluntarily

Section 30 of the Act provides that no
person is liable for prosecution for an
offence for complying with a requirement of
the Ombud. While this protects authorities
and public servants who are required to
provide information in the course of an
invesfigation, it would not profect authorifies
and public servants who are requested to
provide information in the course of an early
resolution process.

It is generally to everyone's advantage to

resolve complaints through early resolutions,

rather than formal investigations, wherever
possible. Early resolutions offen come
about through a few phone calls or email
exchanges. Formal investigations can
require extensive documentation and
correspondence af every stage which is less
efficient and more time consuming for all
partfies.
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Some public servants who want to cooperate
with our inquiries have rightly raised
guestions and concerns about their authority
fo disclose information to our Office. In most
cases, the concerns could be addressed by
confirming that the complainant has signed
a consent form for our inquiries. On a few
occasions, we have felt it necessary fo
proceed with a formal investigation where an
informal process would likely have resolved
the problem, only fo ensure that provisions
like section 30 applied fo the matter.

A provision modelled on's. 34 of the
Ombudsman Act (Saskatchewan), would give
assurances fo public servants that they are
authorized fo disclose information to the
Office, and would allow us to resolve more
complaints informally. Section 34 provides:

At the request of the Ombudsman, an [authority]
may provide information ... respecting any
person who is receiving services from or dealing
with [the authority] fo the Ombudsman ififis
satisfied that providing the information will
assistthe Ombudsman in fulfilling any of the
Ombudsman'’s duties or in exercising any of the
Ombudsman's powers pursuant to this Act.




C. Administrative Issues

The following recommendations concern

administrative matters.

11. Requirement for authorities to maintain confidentiality

of information originating with the Office of the Ombud

- NEW

[T is recommended that the
Act be amended fo include

a new provision prevenfing
the disclosure of information
originating from the Office of
the Ombud.,

As noted above, section 25 of the Act
provides that invesfigations are private,
and section 39(2) of the Act provides that
employees and confractors of the Office
are not competent or compellable to give

evidence in court or other proceedings about
information they have as a result of their work
for the Office.

There is a concern that authorities that

have copies of confidential documents
originating with the Office of the Ombud
might release them in response fo access

fo information requests or other inquiries.
This could compromise sensifive documents
such as preliminary reportfs on investigations
and notices of investigation. Confidential
documents that cannot be obtained directly
from the Office of the Ombud should not be
obtfainable indirectly through authorities.
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12. Policies and procedures — subsection 42(2)

1T Is recommended that the Subsection 42(2) sets out the Ombud's
powers and duties fo establish policies

requiremerﬁ for the Ombud's  and procedures for complaints and

o investigations. A requirement for these to
pO| icies and procedures fo comply with administrative policies of the

- . : Clerk is inconsistent with the independence
Compw with administrafive of the office. The purpose of this provision is

po| icies of the Clerk be unclear, particularly since none of the other
Legislaftive Assembly statutory offices are
removed from ss. 42(2) subject to a similar provision.
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). Clarification an
lerminology Issues

13. Replacement of the term “authority”

1T Is recommended that the The organizations that the Ombud can
investigate are referred to as "authorities”

ferm “a UThOl’iTy” be replaced in the Act. While the term “authority” is not

. incorrect, it sometimes creafes confusion
with a ferm that would because ifs general meaning is not obvious.

- A ferm such as "government institufion”,
be more recogmzable fo ‘government organization”, "public body" or
members of the pUb||C "public authority” would more recognizable.
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14. Clarity of subsection 15(1)

1T I1s recommended that aggrieve, any person or body of persons
, , In their personal capacity, or by any officer,
subsection /15(1 ) be revised employee or member of any authority in the
: exercise of any power or duty conferred on
for cla ”W- that officer, employee or member by any

. . enactment. [Emphasis added]
Subsection 15(1) is a cornerstone of the

Ombud Act and sets out the mandate of the By necessity, this is a complex provision.
office. If currently reads: Each word and phrase provides important
meaning, nuance and clarification that is
needed to be able fo inferpret Ombud's
mandate in the context of the rest of the Act.
However, the section in ifalics appears fo be
in the wrong place.

The mandate of the Ombud is to investigate
any decision or recommendation made,

or any act done or omifted tfo be done

by an authority, with respect fo a matter

of administfration, that aggrieves, or may
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Jadizj 2edzagh nén ts’) nié ts’én k’aldhér nets’én nez( natthérle nidhén-u?
?ax3 nets’idi xa dawéle t’os3.
Chipewyan

kiya ci kitdyan pikweyihtamowin nema kiya eka kwayask ka totakowiyan ohci 6ma GNWT
kwayaskasascikewin? niyanan ahpo etikwe naki nisohkamakanan.
Cree

Do you have a concern that you have been treated unfairly by a territorial government
organization? Maybe we can help.
English

Vous pensez avoir subi un traitement injuste de la part d’un organisme du GTNO?
Nous pourrions étre en mesure de vous aider.
French

GNWT gwizhit diiyeenjit goo’aii gwiinzii nits’at tr’iginiinjik kwaa, lée niindhanh?
Duuleh nits’at tr’ihiidandat.
Gwich’in

lhumaaluutiqaguvin Kavamatikkut ihuinaaqtitauguvin? lkayuqtaaqtugut.
Innuiagtun

AFLOJINSHAS pa Y < L] CC ASba AYSA 2 o ?AS/ e CP/LY o5 1C?
Ab<Pa.DA%a.ndSbse>JEC,
Inuktitut

lhumalutigaqpiit kavamanun pilautangitilaag GNWTnun? lkayulaviariptigin.
Inuvialuktun

Duhda Eligu Néné gha ?e>3a kehts) gha k’aowe ke nezd néhd eghdlakjda le? Ejo denets’é
gwahde nidé dile nehats’é nats’edi sodn).
North Slavey

GNWT kade»a, nets’é su k’eoge»a hile meghoh naeninedhe hély? Ka dilee nets’aidi.
South Slavey

Done GNWT gha eghalagidedg hoti nezj nets’¢ eghalagjnda-le xé wegho nanéwo nii?
Nets’ats’edi ha dile hon;j.
Tticho
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?erihtl’is Déne Syhné yati t'a huts’elkér xa beydyat: the>g »at’e, nuwe ts"én ybiti.
Chipewyan

Kispin ki nitawihtin & nihiyawihk 6ma acimowin, tipwasinan.
Cree

If you would like this information in another official language, call us.
English

Si vous voulez ces informations dans une autre langue officielle, contactez-nous.
French

Jii gwandak izhii ginjik vat’atr’ijghch’uu zhit yinohthan ji’, diits’at ginohkhii.
Gwich'in

Hapkua titiggat pijumagupkit Inuinnagtun, uvaptinnut hivajarlutit.
Inuinnagtun

Codd NNBLAS ASLJATE Ao*NDc L oNt, PCN® 5 Phed®a *INE,
Inuktitut

Uvanittuagq ilitchurisukupku Inuvialuktun, ququaqgluta.
Inuvialuktun

Edi gondi dehgédh got’je zhatié k’¢¢é edatt’'éh enahddhe nide naxets’é edahti.
South Slavey

K'ahshé got'jne xada k'é hederi 2ed|htl’é yeriniwe nidé ddle.
North Slavey

Thcho yati k"é¢é. Di wegodi newg dé, gots’o gonede.
Thecho

(Office of the Ombud

’ 1-844-686-6283
info@nwtombud.ca



Au service
ge | équité

du Bureau du protecteur du citoyen
des Territoires du Nord-Ouest

Résumeé



EXEMPLES DE NOTRE TRAVAIL
PUBLICATIONS ET SENSIBILISATION

AUTRES FAITS SAILLANTS
RAPPORT FINANCIER




Message de

0 protectric

Cefte annee aura efe marquee de
faits saillants et de dates a retenir, la
plus iImporfante d'entre elles efant le
18 novembre 2019, jour ou la plupart
des dispositions de la Loisurle
profecteur du cifoyen sont enfrees en
vigueur ef ou le Bureau a commence a
accepfer des plaintes.
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A ce sujet, vous trouverez dans le présent
rapport des informatfions sur nofre Bureau
ef sur nofre approche, notamment le fravail
realise pour Nnous preparer a ouvrir nos
portes; notre rapport proposera chaque
annee un recapitulatif des demandes de
renseignements ef des plainfes que nous
avons recues, de nos publications ef de
nos activites de sensibilisafion, d'aufres
faits saillants qui ont marque lI'annee, ainsi
gu’'un porfrait de nofre situatfion financiere,
Finalement, nous y incluons egalement nos
recommandations d'amendements a la Lol
sur le protecteur du cifoyen.

Toutefois, il me semble approprie de
commencer ce rapport par quelgues mots
de gratfitude aux nombreux contributeurs
qui onf rendu possibles nos realisations en
cefte premiere annee d'acftivite.

L'etablissement ef I'ouverture d'une
nouvelle instifution constituent un fravail
considerable ef grafifiant, qui peut parfois
aussi se reveler accablant et solitaire. Les
felicitations ef les offres d'aide n'ontf pas
tarde, autant de mes confreres et consceurs
du Conseil canadien des ombudsmans
parlementaires que de leurs employes,
ainsi que du milieu des protecteurs du
citoyen. Peu importe les questions que

J'al eues — et J'en ail eu beaucoup —, j'al
foujours pu compter sur quelgu'un de
genftil, patient et genereux, souvent fort
de decennies d'expérience, pour me
renseigner ou me conseiller. En tant que
Bureau du protfecteur du citoyen le plus
jeune au Canada, et méme de vingt ans
plus jeune que fous les aufres, nous avons
beaucoup de refard a rattraper. Il est a la
fois rassurant ef inspirant d'avoir le soutien
d'une communaute aussi forte ef unie dans
son devouement a faire progresser I'equite
administrative dans nos institutions.

Rapport annuel 2019-2020

Nombre d'enfreprises du Nord ont deplace
des montagnes pour nous aider a ouvrir
nos portes ef a lancer nos services dans
les delais prevus. Je ne les enumererai pas
foutes ici de peur d'en oublier quelques-
unes, mais je fiens a souligner le fravail
d'un groupe en particulier, a savoir les
fraducteurs, interpretfes et diffuseurs en
langues autochfones qui ont travaille avec
nous pour faire passer notre message. Un
nouveau bureau vient avec un vocabulaire
et des concepfts qui lui sont propres,
comme profecteur et procedure equitable.
Ceux d'entre vous qui ont accepte le defi
de les fraduire dans leurs langues pour la
premiere fois sont de veritables innovateurs
et pionniers. Merci d'avoir apporte vofre
experfise ef votre creativite pour accroitre
la sensibilisafion a I'equite administrafive
dans foutes les langues officielles.

Au cours de la derniere annee, j'ai eu
plusieurs discussions preliminaires avec
des organismes de la fonction publique ef
des organisations non gouvernementales.
Je remercie fous ceux qui onf parficipe

a ces reunions pour leur receptivite et
leur interét a I'egard du Bureau et de son
mandat, ainsi que pour leurs questions

et commentaires judicieux. Je tiens

a remercier tout particulierement les
fonctionnaires qui onf recu nos premieres
plainfes et qui nous ont aides a affiner nos
procedures ef a les rendre plus prafiques
pour fous.

Finalement, je fiens a exprimer ma
gratitude a tous ceux qui ont decide de
faire confiance au Bureau du protfecteur
du citoyen et qui nous onft fait parvenir
une demande de renseignements ou une
plainte au cours de nos premiers mois
d'activite. Merci de votfre courage.

du Bureau du protecteur du citoyen des Territoires du Nord-Ouest



Regard sur [avenir

Le 8 avril 2019, lorsque j'ai pris mes
fonctions en tant que premiere protfectrice
du citoyen des Territoires du Nord-Ouest,
je n'imaginais pas qu'un peu plus d'un

an plus tard, je finaliserais ce rapport en
pleine pandemie. Aumoment d'ecrire

ces lignes, nous sommes en feletravail
depuis le 19 mars 2020. Je suis fiere de
mentionner que, malgre les perturbations
de nofre espace de fravail physique, dans
lequel nous efions a peine insfallés, nous
avons confinue a repondre aux demandes
de renseignements et aux plainfes, tout
en restant des plus accessibles au public.
e mérite revient au personnel du Bureau
qui a faif preuve d'un devouement, d'une
flexibilite et d'une tenacite exceptionnels
lors de la fransition vers cette « nouvelle
normalite ».

Bien que notre processus de plainte

soit reste relativement inchange, la
pandemie aura malheureusement eu des
repercussions sur nos publications et nos
activites de sensibilisation prevues pour
I'exercice 2020-2021 et peut-étre au-
dela. Cet hiver, alors que je me consacrais
a la redaction de ressources imprimees et
en ligne et de campagnes publicitaires, je
me preparais avec impatience a passer le
prinfemps et I'ete a faire — en personne —
la promotion du Bureau lors de carnavals,

festivals de musique, salons professionnels

et aufres evenements communautaires
parfout aux TNO. Les sites Web et les
annonces dans les medias sociaux
permeftent de joindre beaucoup de gens,
mais ils ne sont pas pour foutf le monde.
Parfois, rien ne remplace une conversation
en personne aufour d'une fasse de the ou
d'un feu de camp.

Pour I'instant, nous reajustons nos plans

afin de favoriser la creation de formations
desfinees a la fonction publique qui pourront
étre donnees en ligne, ef nous intensifions les
campagnes publicitaires pour faire connaitre
le Bureau.

J'espere gu'avant la fin de mon mandat, il
sera a nouveau possible de renconfrer les
Tenois dans leur collectivite de residence.
Quand ce moment viendra, nous serons préfs.

Coletfte Langlois

Protfectrice du citoyen
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Le Bureau du
protecteur du
cifoyen est un
representant
independant

de 'Assemblee
legislative qui
defend I'equite
au sein de
'administration

el des services

gouvernementaux

aux TNQO.

Il recoitf les plaintes de citoyens qui estiment
avoir efe fraites de facon injustfe par les
organismes ferritoriaux et mene des enquétes
sur ces plainfes. Nous pouvons egalement
faire enquéte de notre propre inifiafive, sans
avoir recu de plainfe. Le Bureau recherche
des solutions dans le but d'ameliorer les
services gouvernementfaux.

Sensibiliser le public au role d'un protecteur
du citoyen ef aux principes d'equite
administrative fait partie de notre mandat.

Compétence du Bureau du
protecteur du citoyen

Le Bureau du protecteur du citoyen

a competfence sur les questions
administratives. Celles-ci comprennent

la majorite des inferactions quotidiennes
que les Tenois peuvent avoir avec les
employes d'agences ou de minisferes
gouvernementaux. Les questions polifiques
comme les decisions du Conseil executif ef
des deputes, les decisions des fribunaux,
les actions des avocats qui representent le
gouvernement, ou les decisions cliniques
des professionnels de la sante ne sont

pas des questions sur lesquels le Bureau a
competence.

L'annexe de la Loisur le profecteur du

citoyen contfient une listfe des ministeres ef
organismes qui relevent de la competence du
Bureau du protfecteur du citoyen.

Rapport annuel 2019-2020
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Ministeres des TNO

Conseils ef administrations du
secteur de I'education

Administrations des services de

sanfe ef des services sociaux
College Aurora

Office inuvialuit des eaux
Commission d'aide juridique

Société des alcools et
Commission des licences
d'alcool

Societe d'investissement et de
developpement des TNO

Societes d'habitation des TNO
et organismes d'habitation

Societe d'hydro des TNO

Sociefe d'energie des
Territoires du Nord-Ouest

Conseil sur la condifion de la
femme des TNO

Office des droifs de surface

Agence de services
communautaires Ttcho

Commission de la sécurifté au

fravail et de I'indemnisation des

fravailleurs

Rapport annuel 2019-2020

Les minisferes ou organismes
du gouvernement federal

Les gouvernements
aufochtones

Les administrations
municipales

Les deputes

L'Assemblee legislative et le
Conseil execufif

Les fribunaux
La police

Les enfreprises privees et les
cifoyens
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La premiere protectrice du citoyen,
Colette Langlois, a etfe nommee le
8 avril 2019,

Mme Darlene Lamb, la preposee a I'accuell ef
gestionnaire du bureau, est entree en fonction
en octobre 2019. Elle est le premier point de
contfact pour la plupart des personnes qui ont
des questions ou des plainfes. Elle ecoute,
note les renseignements sur la plainfe, evalue
la sifuation et orienfe les demandeurs soit vers
ses collegues, soit vers d'autres organismes
qui pourraient étre mieux outilles pour les
aider. En tant que gestionnaire du bureau,

elle coordonne egalement fout le soutien
administratif, les systemes et les services du
Bureau.

Michelle Staszuk, I'agente responsable
de la resolufion precoce des plaintes et
des enquétes s'est joinfe a nofre equipe
en decembre 2019. Elle assure un suivi ¢
aupres des plaignants ef des instances De gauche a droite :

. o Darlene Lamb,
gouvernementales afin de recueillir des Michelle Staszuk,

and Colette Langlois

informations, de discutfer des options et de
rechercher des solutions informelles aux
problemes souleves. Elle mene également des  Darlene Lamb et Michelle Staszuk contribuent
enquétes formelles. foutes deux aux projefs et activites d'education
et de sensibilisation du public du Bureau.

Rapport annuel 2019-2020
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Notre
approc

Nous sommes @ votre Ecoute.

Lorsque les gens nous contfactent pour la
premiere fois, nous voulons savoir quel
organisme est vise par la plainfe ef ce qui
s'est passe. Nous leur demandons ce qu'ils

ontf deja essaye de faire pour remedier a la
situation et quelle resolution ils souhaitent.

Les reponses a nos questions nous aident

a deferminer s'il y a matfiere a mener une
enquéte et s'il existe d'autres options qui
permetiraient de regler la plainte donnee plus
rapidement. Par exemple, si les plaignants
n'ont communique avec personne au sein de
I'organisme concerne a propos du probleme,

8 Rapport annuel 2019-2020

ou s'il existe une procedure d'appel qu'elles
n'onf pas essayee, nous leur demandons
generalement de le faire en premier. Si ces
approches ne fonctionnent pas, nous leur
demandons de communiguer a nouveau avec
nous.

Notre processus d'admission est confidentiel.
Nous ne communiguons pas votre nom ni

vOs renseignements personnels, ef nous ne
prenons pas non plus de mesures concernant
vofre plainte sans vofre consenfement.
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Nous vous aidons d vous orienter.

Parfois, la bureaucratie peut éfre deroutante
ou infimidante. Il n'est pas foujours facile de
savoir par ou commencer. Nous pouvons vous
aider a vous orienter dans la bonne direction.
Nous orienfons souvent les personnes vers
des personnes-ressources ou des procedures
au sein d'organismes gouvernementaux

gu'elles ne connaissaient pas forcement et
qui peuvent regler certains problemes. Nous
orienfons egalement les plaignants vers
d'autfres services et processus de plainte pour
regler des questions qui ne relevent pas de
nofre mandat.

Nous aidons les Ténois d trouver

des solutions.

Les membres du public ef les organismes
gouvernementaux ne sont pas foujours
capables de resoudre leurs problemes eux-
méemes. Si la question releve de nofre mandat,
NOus vOoyons ce que nous pouvons faire pour
aider a resoudre le probleme. Notre bureau
demeure impartial et s'applique a defendre
I'equite.

Nous pouvons souvent réesoudre les
problemes de maniere informelle grace

a nofre processus de resolufion precoce.

Ce processus implique d'ecouter les

deux parties, de poser des questions, de
recuelllir de I'information et de discuter des
options.

Parfois, nous decidons de mener une enquéte
formelle. Nous prenons cetffe decision en
tenant compte d'un certain nombre de
consideratfions, notamment le fype de preuves
dont nous pensons avoir besoin pour aller

au fond des choses, et si nous pensons que
des recommandations officielles pourraient
étre appropriées. A la fin d’une enquéte,

nous communiquons nos conclusions a la
personne qui a porte plainte ef a I'organisme
gouvernemental vise. Suivant les resultats de
I'enquéte, nous pouvons alors formuler des
recommandations pour regler le probleme. Si
I'organisme vise ne prend aucune mesure en
conseqguence, nous pouvons en faire rapport
a I'Assemblee legislative.

Rapport annuel 2019-2020
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Notre approche

Nous écoutons la plainte
Nous pouvons suggeérer des solutions pour résoudre le probleme

)2

Avons-nous besoin de plus d'information?

l

LQ Bureau dq profecteur du EVALUATION ~\
citoyen av—\T—|I compeTgnce Nous pouvons faire des
en la matiere? L'OrgaﬂlSme recherches sur le probléme
concerne par la plainfe a-t- Nous pouvons demander de
. , . | I'information & I'organisme en
Il'eu l'occasion dereglerle ¢ cause

|\ y

probleme en question? A-t-il
pris une decision finale?

Comment notfre bureau peut-il
m >  iderarésoudre la plainte?

s . RESOLUTION PRECOCE

Nous faisons

de notfre mieux
pour orienfer la
personne vers un
autfre organisme
qui peut l'aider l mesures supplémentaires sont

Nous rassemblons les preuves

et tirons des conclusions e

Nous formulons des
recommandations si des

Nous fravaillons avec le
plaignant et 'organisme

pour régler le probléme de
maniere informelle

\ ) nécessaires

Nous pouvons faire un rapport

Le probleme est-il regle?
J' serait-elle appropriee”?
(FERMETURE DU DOSSIER)( @ m—
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e protfecteur

du cifoyen est
le defenseur
de I'equite
administrative.
Qu'est-ce que
cela signifie?

Chaque jour, les organismes
gouvernementaux prennent des mesures
et des decisions qui influencent la vie
des gens. L'equite administrafive est une
norme de conduife que les organismes
gouvernementaux d'une sociefe
democratique sont tenus d'adopter.

On s'atfend a ce que les organismes
gouvernementaux fraitent les gens de facon
équitable et raisonnable. A titre d’exemple,
ils doivent suivre des regles, fournir de
I'information claire sur les processus ef les
decisions, ef fraiter les gens avec honnétetfe
et respect.

Bien gu'il n'existe pas de definition unique
de I'equite, il existe certfains principes et
pratiques de base qui aident a definir le
concepf.

Rapport annuel 2019-2020 11
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Le triangle de |'équité:
trois aspects de |'équité *

Décision

Qu’est-ce qui a été décidé?
Est-ce que le gouvernement a l'autorite
juridique pour prendre la decision?
Est-ce que la decision s'appuie sur
I'information perfinente?
Est-ce que la decision est oppressive
ou injuste?
Est-ce que la decision est erronee en
droit ou en fait?

PROCESSUS

Comment la décision a-t-elle été prise?

Est-ce que la personne arecu
suffisamment d'information pour savoir
ce qui efaif exige”?

Est-ce que la personne a eu la
possibilite d'exprimer son point de vue?
Est-ce que le gouvernement a pris le
temps d'ecouter?

Est-ce que le gouvernement a donne
les raisons de sa decision?

Est-ce que la decision a efe prise dans
un delai raisonnable?

Est-ce que le decideur a efe impartial?

Entretien
Comment la personne a-f-elle été tfraitée?

Est-ce que le gouvernement a fait
preuve d'ouverture?

Est-ce que la confidentialite a efe
respectee?

Est-ce que le gouvernement a ete franc
et direct?

Est-ce que le gouvernement a presente
des excuses si une erreur a efe
commise?

Décisions equitables

'equite n'est pas foujours
simple a definir. Le
confexfte est imporfant
pour juger si une sifuafion
est equitable. Le respect
de I'equite n'implique pas
que le gouvernement doit
étre d'accord avec foutfes
les demandes ou traifer
fout le monde exactement
de la méme facon.

T Cefte section s'inspire des documents élaborés par le profecteur du citoyen de la Saskatchewan. Le triangle de I'équité a été créé par le
protecteur du citoyen de la Saskaftchewan a partir du concept du friangle de la safisfaction dans : Moore, Christopher (2003). The Mediatfion
Process: Practical Strategies for Resolving Conflict (Le processus de médiation : stratégies pratiques pour résoudre les conflits) (3e éd.).

San Francisco : Jossey-Bass Publishers.

12 Rapport annuel 2019-2020

du Bureau du protecteur du citoyen des Territoires du Nord-Ouest




Rapport annuel 2019-2020 13
du Bureau du protecteur du citoyen des Territoires du Nord-Ouest




Le Bureau a officiellement ouvert ses portes le 18 novembre 2019, lorsque les parties 2, 3

et 4 de la Loi sur le profecteur du cifoyen sont entrees en vigueur. Le Bureau est pleinement
operationnel depuis le 31 mars 2020; il compte deux employes a femps plein ef s'occupe d'un
nombre foujours croissant de dossiers d'enquéte et de plainfes.

Voici guelgues points saillants de l'installation du Bureau du profecteur du citoyen.

Embauche d'une équipe

Les deux premiers employes recrutes pour le Bureau du protecfeur du cifoyen
sont la preposee a l'accueil ef gestionnaire du bureau ef I'agente responsable
de la resolufion precoce des plainfes et des enquétes.

Installation du burequ

La division des services ministeriels de I'Assemblee legislative a
negocie le bail et supervise les renovations des bureaux de Hay River.
L'installation du bureau comprenait egalement I'achat d'equipement
et de services informatiques, I'efablissement de procedures
operationnelles internes et la conception d'un logo et de papier

a en-téfe.

Intégration du réseau des protecteurs
du citoyen

Au cours de I'exercice 2019-2020, le Bureau a officiellement rejoint le Consell
canadien des ombudsmans parlementaires ef le Forum canadien des ombudsmans.
Nous avons egalement soumis une demande d'adhesion a I'Instituf infernational de
I'Ombudsman. La profectrice du citoyen a aussi visite les bureaux de ses homologues

de la Colombie-Britannique, de I'Alberta et de I'Onftario. Hureau

Alexandra

Perfectionnement professionnel

En vue de I'ouverture du bureau, la protectrice du citoyen ef son personnel ontf suivi des cours
sur les principes fondamentaux de la mediation, des enquétes, de la resolufion de conflifs,
ainsi qu'une formation sur la securite en milieu de fravail.
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en 2013-2020
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Lesdemandes de renseignements comprennent foutes les communications avec

le Bureau, qu'il s'agisse d'une demande d'information generale ou d'une prise de contfact
concernant une plainfe evenfuelle. Chaque question est comptabilisee comme une demande
distincte. Par exemple, si une plainte porte sur des questions concernant frois administrations
differentes, nous considerons qu'il s'agif de trois demandes de renseignements. Si une
personne nous rappelle plusieurs fois au sujet de la méme question, nous considerons

qu'il s'agit d'une seule demande. Nous ne comptons pas les questions ef les commentaires
qui surviennent lors des presentations ou dans les forums publics comme les evenements
communautaires ef les publications dans les medias sociaux.

C'est lors de plaintes que notre Bureau intervient en lancant soit un processus de résolution
precoce, soif une enquéte. De nombreuses requétes sont résolues avant gu'une plainte ne soif
officiellement deposee.

Les suggestions administratives sont des suggestions formulées a I'endroit

des administrations par ecrit pour resoudre une situation de maniere informelle ou pour
evifer que des sifuations similaires ne se reproduisent. Elles sont moins formelles que les
recommandations, qui seraient presentees dans un rapport a la suite d'une enquéte.

Du 18 novembre 2019, date d'ouverture de nofre bureau,
au 31 mars 2020, nous avons recu 53 demandes de
renseignements, dont 11 qui ont donné lieu & une plainte. A
la fin de I'exercice, deux dossiers d'enquéete ef six plaintes
n'etaient foujours pas regles. Aucune recommandation n'a
ete faite; nous avons cependant formule frois suggestions
administratives que les administrations ont acceptees.
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Demandes de renseignements recues au cours de I'exercice 2019-2020

DEMANDES DE OUVERTES ET . REPORTEES A
RENSEIGNEMENTS RECUES REPORTEES FERMEE LEXERCICE FINANCIER
EN 2019-2020 SUIVANT
Reportees d'un exercice 0 0 0
financier precedent
Demande de renseignements 5 5 0
ETAT A LA FIN DE
LEXERCICE
, , Dépot de la plainte 2
Plainfes pofentielles 48 40
En resolution precoce 2
En cours d'enquéte 4

TOTAL

8

Jemandes par provenance

Beaufort-Delta 4
Centres correctionnels 15
Dehcho 0
Slave Nord 1
Exterieur des TNO 2
Sahtu 5
Slave Sud 22
Yellowknife 4

TOTAL

BEAUFORT-DELTA
T YELLOWKNIFE

8% 8%

CENTRES CORRECTIONNELS

2%

4%
SLAVE NORD
LAAAAAAfEXTEMEURDESTNO

SLAVE SUD
SAHTU
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Plaintes potentielles selon le résultat

Le plaignant a efe

PLAINTES QUI NE RELEVENT PAS

DE LA COMPETENCE DU BUREAU

aiguille vers d'autres 9
ressources

Le plaignant n'a pas efe

aiguille vers d'autres 5

ressources

PLAINTES QUI RELEVENT DE LA
COMPETENCE DU BUREAU

Plaignant aiguille

RESOLUTION PRECOCE

18

vers l'administration 17
concernee

Reglée suivant son depof 3
Abandonnee par le 1
plaignant

Envoyee en resolution 9
precoce

Plaintfe qui donne lieu a 2

une enquéte

PLAINTE ENCORE AU STADE
DU DEPOT A LA FIN DE
LEXERCICE

Rapport annuel 2019-2020

LE PLAIGNANT N'A PAS ETE AIGUILLE VERS

D’AUTRES RESSOURCES

LE PLAIGNANT A ETE AIGUILLE VERS
D’AUTRES RESSOURCES

PLAINTE QUI DONNE
LIEU A UNE ENQUETE

ENVOYEE EN

REGLEE SUIVANT SON DEPOT

ABANDONNEE PAR LE PLAIGNANT

du Bureau du protecteur du citoyen des Territoires du Nord-Ouest

PLAIGNANT AIGUILLE
VERS L’ADMINISTRATION
CONCERNEE




Plaintes potentielles selon le type d organisme

ORGANISMES QUI NE RELEVENT PAS DE LA COMPETENCE DU BUREAU

Autres paliers de gouvernement 4
Partficulier ou entreprise privee 4
Employe d'une organisation non gouvernementale 1
Administrafion ferritoriale 2
;S'II;IEIABES PLAINTES QUI NE RELEVENT PAS DE LA COMPETENCE DU 1

ORGANISMES QUI RELEVENT DE LA COMPETENCE DU BUREAU

Ministere des Finances 2
Administration des services de sante ef des services sociaux de Hay River 2
Ministere de la Sante et des Services sociaux 5
Ministere de I'Infrasfructure 1
Ministere de la Justice 15
Commission d'aide juridique 1
Ministere des Affaires municipales ef communautaires 3
Administration des services de sante ef des services sociaux 1
Societe d'habitation des TNO 4
Consell scolaire de district du Sahtu 1
Commission de la securite au fravail ef de I'indemnisation des travailleurs 2

TOTAL JURISDICTIONAL

TOTAL

Rapport annuel 2019-2020
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Plaintes selon le résultat

RESOLUES AU STADE DE LA RESOLUTION PRECOCE

Resolution volontaire de I'administration qui satisfait le plaignant 4

Resolution volontaire de I'adminisfration qui safisfaif la protectrice du citfoyen 1

NON RESOLUES A LA FIN DE UEXERCICE FINANCIER

En resolutfion precoce 2
Enquéte en cours 4
TOTAL 1"

2[] Rapport annuel 2019-2020
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txemples de notre
travail en 2013-202(

Personne n'ecoute
J'al dumal a comprendre.
[Is ne m'ont jamais rappele.

J'al peur qu'ils disent non.
Les raisons qu'ils m'ont donnees,
c'est vraiment n'importe quol.




Voila quelques-unes des choses que
nous enfendons de la parf des personnes
gui communiquent avec nofre Bureau.
Bien que nous recevions des demandes
de renseignements qui touchent un large

eventail de problemes, nous avons remarque,

comme dans les exemples precedents,
que beaucoup semblent éfre relies a des
problemes de communication.

Quelgu'un a promis de rappeler ef ne |'a
jamais fait; la formulation d'une politique
est deroutante; une decision n'a pas efe
clairement expliquee; les informations sur

des programmes ou des procedures ou les
coordonnees pour communiquer avec un
responsable sont difficiles a trouver.

Donner suite aux appels felephoniques ef
aux courriels, rendre I'information facile a
trouver et prendre le femps d'expliquer les
choses a l'aide d'un vocabulaire accessible
sont autant de moyens a la disposition

des administrations pour rendre leurs
programmes et services plus equitables ef
reduire la probabilite de plaintes.

loici quelques exemples de cas que nous avons

résolus au cours du dernier exercice:

1. Nous avons aiguillé une personne
vers les centfres de services de
Service Canada et du GTNO pour de
I'information au sujet des regimes
de retraite ef autres prestations
aux personnes agees. Nous avons
egalement aide la personne a formuler
les questions qu'elle allait poser au
personnel de ces cenfres.

. Nous avons orienfe une personne
vers le processus d'appel du regime
d'assurance-maladie. On lui avait
refuse une carfe sous pretexte que son
conjoint confinuait de resider dans une
province. Elle a eu gain de cause.

22 Rapport annuel 2019-2020

3. Nous avons examiné les politiques
des services correctionnels qui
regissent l'usage de la suboxone
dans le fraifement des dependances
aux opioides. Ce dossier a efe
classe grace a notfre processus de
reglement precoce. Elle a donne lieu a
frois suggestions administrafives visant
a clarifier les exigences en matiere
d'analyse d'urine pour les defenus
recevant un fraitement a la suboxone et
pour le personnel medical.

Rapport annuel 2019-2020 22

du Bureau du protecteur du citoyejudnsréat taippside fdardiRirsjen des Territoires du Nord-Ouest




Publications et

sensibilisation




Au cours de I'annee 2019-2020, nos
publications ef nos activités de sensibilisation
ont surfout efe axees sur la sensibilisation du
grand public a l'ouverture recenfe du Bureau,
et sur la presentation aux fonctionnaires

du role de la protectrice du citoyen et des
principes de I'equite administrative. Pour ce

Voici quelques faits saillants:

faire, nous avons eu recours a des ressources
imprimees et en ligne, a des presentations,

a des reunions avec des representants de
diverses organisations ef a de la publicite.
Certaines reunions et presentfations prevues
pour la fin de I'exercice financier ont du étre
reportees en raison de la pandemie.

Lancement de nofre site web nwtombud.ca/fr/ en decembre 2019

Creation de la page Facebook NWT Ombud — Protecteur du citoyen TNO

en janvier 2020

Redaction de brochures d'information generale, de carfes de visite et d'un
guide a I'intention des administrations publiques

Nous avons egalement pris des dispositions
avec le ministere des Finances pour donner
acces, par l'infermediaire de la plateforme de
formation en ligne du GTNO, a un webinaire
d'infroduction a I'equite (Fairness 101),
concu par notre homologue de la Colombie-
Britannique; au cours de l'exercice,

83 employes du gouvernement l'ont suivi.

La protectrice du citfoyen a fait des
presentafions en personne aux residents
de Fort Smith et de Hay River, et a

24 Rapport annuel 2019-2020

un cerfain nombre de groupes, dont
plusieurs equipes de cadres superieurs
d'administrations gouvernementales. Elle
a egalement rencontre des representants
de plusieurs agences ef organisations non
gouvernementales pour se presenter ef
presenter le posfe qu'elle occupe.
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Autres faits saillants
en 2019-2020

e Bureau a recu sa toufe premiere visite a passe deux jours avec nous pour parfager
officielle en fevrier 2020. Notre amie ef conseils ef perspectives, puises dans ses
consceur Renee Gavigan, protectrice du decennies d'experience.

cifoyen adjointe de la Saskatchewan,

La protectrice du citoyen a assisté aux conférences suivantes:

Conference du Forum canadien des ombudsmans, Toronto, avril 2019

Conference du Conseil canadien des ombudsmans parlementaires (CCPO),
Victoria, juin 2019

Regard vers I'avenir : Symposium sur I'avenir des fonctions et services de
I'ombudsman parlementaire, Victoria, juin 2019
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RAPPORT FINANCIER
POUR 2013-2020

POSTE DE DEPENSE MONTANT ($S)

REMUNERATION ET AVANTAGES SOCIAUX 326 862

AUTRES DEPENSES

Deplacement ef fransport 51624

Equipement et fournitures 20 661

Services achefés 26 569

Services confracfuels 91388

Frais ef paiements 12 226

Actifs controlables 81084

Informatique 21892

TOTAL DES AUTRES DEPENSES 305444

TOTAL 632 306

Rapport annuel 2019-2020
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Recommandations de
changements d la

Loi sur le protecteur
du citoyen




A. Points de compétence

Les recommandations suivantes concernent la compétence de
la protectrice du citoyen de faire enquéte sur les plaintes.

1. Définition des « administrations » :

4. Compétence ou le plaignant ne

article 1 et annexe

On recommande d'elargir la definition des
«adminisfrations » pour y inclure les bureaux
des gouvernements ferritoriaux actuellement
exclus de l'annexe.

2. Administrations créées en vertu
de lalLoi surlesdroits delapersonne :
annexe

On recommande d'elargir la definition des
«adminisfrations » pour y inclure les bureaux
des gouvernements ferritoriaux actuellement
exclus de l'annexe.

3. Compétence dans les cas ou un
appel ou une autre procédure est
possible : article 17

On recommande de supprimer les references au
«controle judiciaire » dans l'article 17.
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s’est pas prévalu du processus
d’appel en place ou d’un processus
similaire : paragraphe 17(2)

5. Compétence dans le temps

On recommande de remplacer le

paragraphe 17(3) par une disposition qui
auforise la protecftrice du cifoyen a faire enquéte
sur des faits survenus avant I'enfree en vigueur
de laloi, sans delai de prescription.

6. Compétence pour faire enquéte sur
les questions relatives aux droits de
la personne : article 23

On recommande de supprimer la reference
aladirecfrice des droifs de la personne de
I'arficle 23.

du Bureau du protecteur du citoyen des Territoires du Nord-Ouest




B. Points de procédure

Les recommandations suivantes concernent des questions qui
ont une incidence sur nos procédures de résolution précoces et
SUr nos enquétes.

7. Refus d’enquéter lorsque le
plaignant dispose d’un autre recours

9. Application d’autres lois régissant
la divulgation et la confidentialité :

ou d’un droit d’appel adéquat :
sous-alinéa 22(1)(g)(i)

On recommande de modifier le sous-
alinea 22(1)(g)(i) afin qu'il s'applique avant ef
pendant l'enquéte.

8. Avis du refus d’ouvrir une enquéte :

article 29

Onrecommande de remplacer l'article 29 par
une disposifion similaire au paragraphe 25(7)
de la Loi sur 'ombudsman de la Saskatchewan
afin de supprimer les obstacles pofentiels a
I'enquéfte sur cerfaines plaintes lorsque les
plaignants ne peuvent pas consentir par ecrif a
la divulgation de leurs informations, ou lorsque
des informations concernant un tiers sont
necessaires.

10. Divulgation volontaire

alinéa 22(2)(a)

On recommande de modifier le

paragraphe 22(2)(a) afin de supprimer
I'obligation du protecteur du citoyen d'informer
I'administration concernee chaque fois qu'il
refuse de faire enquéte sur une plainte.

d’informations a la protectrice
du citoyen - NOUVEAU

On recommande de modifier la loi poury
inclure une nouvelle disposition qui garantisse
aux administrations 'autorisation de fournir
volonfairement des informations a la profectrice
du citoyen.
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C. Points administratifs

Les recommandations suivantes concernent les points
administratifs.

11. Obligation aux administrations
de préserver la confidentialité des
informations provenant du Bureau du

12. Politiques et procédures :

paragraphe 42(2)

protecteur du citoyen - NOUVEAU

On recommande de modifier la loi poury
inclure une nouvelle disposition empéchant la
divulgation d'informations provenant du Bureau
du protecteur du cifoyen.

On recommande que 'obligation imposee aux
politiques et procedures de la protfectrice du
citoyen [paragraphe 42(2)] d'étre conformes
aux politiques administratives du greffier soif
supprimee.

). Clarification et points de terminologie

13. Remplacement du terme
« autorité »

On recommande de remplacer le terme
«auforite » par un terme plus accessible aux
membres du public.
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14. Clarté du paragraphe 15(1)

On recommande de reviser le paragraphe 15(1)
pour le clarifier.
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