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REPORT OF

A BOARD OF INQUIRY 

ON

LABOUR STANOAROS LEGISLATION 

IN THE

NORTHWEST TERRITORIES



Mr. B.G. S i v e r t z ,  May>Of 1966.
Commissioner,
Northwest T e r r i t o r i e s ,
Canada.

S ir i

The Board o f  Inquiry appointed on October 12, I965 has 

completed i t s  in quiry in to  Minimum Standards for Wages, Hours o f  

Work, Paid V a ca tio n s,  S ta tu to r y  Holidays and such other m atters  

as in th e  opinion o f  the Board may p e r ta in  t h e r e t o ,  and begs to  

submit to  your o f f i c e  the fo l lo w in g  r e p o r t.

We remain your obedient servants. •Л

KAP
ACK
WNG/mg
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The P u b lic  Hearings were held in Y ellow kn ife  on November 1st  

and 2nd, I965 in Hay River on November 3rd, Inuvik on November 5th and 

in Edmonton on November 9th g i v in g  ample op p ortun ity  to  employers,  

trade unions, employees, other a s s o c ia t io n s  and in d iv id u a ls  r e s id in g  

or deeply concerned with the economic growth and development in the  

Mackenzie D i s t r i c t  o f  the Northwest T e r r i t o r i e s ,  to  express t h e ir  

view s.

The Board conducted a fu rth e r P u b lic  Hearing a t  Frobisher  

Bay and f i n a l l y  concluded i t s  hearings in  Ottawa on December 10th .

We are  most a p p r e c ia t iv e  o f  the arrangement made for  

f a m i l i a r i z a t i o n  t r i p s  made to Tundra, Tuktoyaktuk, Fort Simpson, Fort  

Smith and Halt Beach. Informal d is c u s sio n s  with lo cal  r e s id e n ts  a t  

these i n t e r e s t in g  se ttlem en ts  and a t  the Board's Hearings gave to the 

members o f  the Board a broader understanding o f  the economic and 

s o c ia l  impacts o f  labour standards on the people o f  the T e r r i t o r i e s .  

These " g r a s s - r o o t "  d is c u s sio n s  were o f  v i t a l  importance to  the Board 

in determining the proper course to f o l l o w  in i t s  recommendations. 

L e g is l a t io n  to be meaningful must be a c c e p ta b le  to the m a jo rity  o f  the  

people and framed to stim ulate  the economic development o f  the  

country; p r o te c t in g  the worker from e x p l o i t a t i o n  by e s t a b l is h in g  

standards fo r  employment th at w i l l  enhance the standards o f  l i v i n g  fo r  

a l l  the c i t i z e n s  o f  the T e r r i t o r i e s .

In a l l ,  t h ir ty -o n e  ( 31) w r itte n  b r i e f s  and submissions and 

several verbal ones were submitted. Copies o f  the b r i e f s  w i l l  be
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f i le d  in  the Commissioner's o ffic e .

We are indebted to the Commissioner fo r the background 

information and material pertaining to the history and present trends 

of development of Canada's last fro n tie r , The Northwest T e rrito rie s , 

to Miss Edith Lorentsen, D irector, Legislation Branch, Federal 

Department of Labour, for the leg is la tive  material supplied; to Mr.

C.W. G ilchris t o f the T e rr ito r ia l D ivision, Secretary to the Board o f  

Inquiry, for his e ffic ie n t manner in carrying out his assigned duties 

and to the number of administrators of the Northern A ffa irs  and 

Natural Resources Department who did everything possible to make our 

v is i t  in  the Northwest T errito ries  a very memorable and pleasant one.

We are extremely grateful for the wise counsel received 

from the individuals in submitting th e ir views on th is  important

question of implementation of labour standards. Special emphasis
<

must be made o f our thanks and appreciation to the representatives of 

the residents. Une cannot be but delighted with th e ir expressions of 

love for the North, the ir determination to assist in the development 

of th e ir country, and their kind a ttitu d e  towards the members of the 

Board w ill not be forgotten.

Prior to the Board commencing hearings copies of the d ra ft 

Northwest T e rrito ries  Labour Standards (ordinance) had been 

distributed and formed the basis of the discussions a t the hearings. 

Individuals and representatives of organizations appearing before the
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Board expressed fear that l i t t l e  attention would be paid to th e ir  

submissions and that the d ra ft Ordinance would be forced on them. 

They were assured that the whole purpose of the appointment of the 

Board of Inquiry was to fu lly  explore the fe a s ib il ity  of the 

adoption of labour standards for the Northwest T e rrito rie s , and 

that th e ir views and recommendations were of v ita l importance to 

the Board for i t  to reach a determination on th is so important 

matter of labour standards. With this assurance of the Board a 

climate of complete understanding of th- functions of the Board 

and the responsib ilities  of the individuals and representatives of 

organizations was firm ly established.

With an endeavour to make th is  report as b r ie f as 

possible, the following is a summary of the highlights of the 

submissions made at the Hearings.

HOURS OF WORK

In the main, the proposed labour standard which receiv­

ed the most attention and divergent views of management, labour 

and employees was the lim iting  of hours of work.

Management strongly suggested:

(a) As the mining industry is the main prop of the economy of the 

Northwest T errito ries  any leg is la tion  that would re s tr ic t th is  

industry would have a detrimental a ffec t on the whole economy of 

the T e rrito ries .

-  3 -



(b) Mining, in p a rticu la r, exploration and development diamond dri H -  

1П9' constructl'°n  and transportation industries must be exempt from 

maximum hours of labour and in  any case longer hours are necessary than 

those proposed in  the d ra ft Ordinance.

(c) Mines in  isolated areas must be exempt from hours o f work leg is la ­

tion . Imposition of proposed regulations would be a disservice to the 

union, hamper fu tu re  mine development and increase operating costs.

a b il i ty  to re c ru it workmen to isolated mines would be impaired i f

the workmen are prohibited from working long hours to earn large wage' 

incomes.

In one open p it mining operation lim ited to four and a h a lf  (4l$)

months work per year the co llec tive  agreement provides a ten (10) hour,

day, seven (7) days per week in p it  and a twelve (12) hour day, 

seven (7) day week in m i l l .  N0T£: Agreement provides for payment of

overtime a t the rate o f one and one h a lf times rate of wages on a l l  

hours over eight (8) in  a day and fo rty -fo u r (44) in a week.

(d) Oue to c lim atic  conditions andthe shortage of s k ille d  manpower 

the right to work overtime is  the desire o f both employer and employee 

without tho necessity of obtaining permission to do so from the 

Commissioner.

( 0  Oil well d r il l in g  could operate on a normal d a ily  work schedule 

fo r extended periods wi th accumulated days o f rest of one (1) day fo r '

each six (6) day's worked. This accumulation of days of rest with pay

be granted a t the end of a four (4) to six (6) month period. While 

companies recommend an eight (8) hour day and a fo rty -e ig h t (48) hour
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week, they suggested the employees would prefer a twelve (12) hour 

day and overtime pay a fte r  two hundred and eight (208) hours a month.

( f )  For geophysical and seismic exploration and o il well servicing 

the Ordinance should provide monthly hours o f work of two hundred and 

eight (208) sim ilar to the regulations in e ffe c t in Alberta and 

B ritish  Columbia, based on a forty-e ight (h8) hour week.

(g) The construction industry suggests a regular nine (9) hour day 

and fo rty -e ig h t (^8) hour week with a ten (10) hour day and a sixty  

(60) hour week maximum without the necessity of obtaining a permit 

from the Commissioner.

However, i f  hours of work are lost due to weather conditions a 

twelve (12) hour day would be required to make up lost time. No 

overtime pay on hours made up due to weather, otherwise time and one 

half a fte r nine (9) hours in a day and fo rty -e igh t (k&) in a week, 

whichever is greater.

(h) Une large segment of the construction industry suggested that 

contractors from the outside engaged in projects in the Territo ries  

should be free from the application of any labour standards leg is la ­

tion adopted by the Northwest T e rrito rie s .

( i )  Trucking industry v ita l ly  concerned with the impact of lim iting  

hours of w>rk, particu la rly  when operating on long hauls to isolated  

areas over w inter, 'ic e ' temporary roads. Very desirous of having 

f le x ib i l i t y  in hours of work to accommodate the conditions of



-  6 -

trucking to economically provide this important service.

( j )  The hotel industry suggests the proposed lim ita tion  of hours 

of work would adversely a ffec t the industries a b il ity  to provide 

service to the public.

(k) Guides engaged in hunting and fishing must be able to work 

unlimited hours to give proper service to the t o u r i s t s .

Labour:

Organized Labour strongly urge the adoption of an eight (8) 

hour day, fo rty  (kO) hour week, Monday to Friday; Saturday and 

Sunday to be rest days in underground and surface mining. The same 

hours of work generally with provisions for exemptions to certain  

industries where i t  is proven that such lim ita tio n  of hours would 

prove to be harmful to the industry.

Spokesmen for unorganized employees would agree to an eight 

(8j hour day and a fo rty -e igh t (**8) hour week and payment of 

overtime for a l l  excessive hours. While suggesting such hours of 

work apply as maximum to a l l  employees, some special arrangements 

would be necessary in mining, exploration and other projects or 

undertakings in isolated areas.



MINIMUM WAGE

(a) The vast majority of management stated the proposed minimum 

wage of une Dollar and twenty-five cents ($1.25) was satisfactory.

(b) Some employers urged the inclusion of fringe benefit costs as 

part of wages and that the provisions o f section li» of the propos­

ed Ordinance should be le f t  to co llective bargaining as these 

items were considered as fringe benefits. They further suggested 

that section 1  ̂ is  harmful particu la rly  as the fix in g  of costs, 

e tc .,  was in the sole discretion of an individual, the Commissioner.

(c) Suggestions were made to consider fix in g  the minimum rate at 

One Dollar ($1.00) per hour to encourage employment of local 

labour.

(d) One submission advocated a novel idea of fix ing  a higher 

minimum rate than One Dollar and twenty-five cents ($1.25) per hour 

but to be paid fo r a l l  hours of work whether overtime hours or not.

(e) Organized labour and employee's representative urged the 

adoption of a $1.50 rate generally and $1.75 per hour rate in 

mining. These suggested higher rates were necessary due to 

higher cost of liv ing  in the T e rrito rie s .

ANNUAL VACATIONS

(a) Employers agreed annual vacations be established on the 

principle of two (2) weeks vacation with pay a fte r  completion of
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one (1) year's employment and in each ensuing year of employment, 

and in the main did not oppose the provision of Part 3 of the 

proposed Ordinance. However, doubted the usefulness of a l l  the 

authority prescribed in section 22 of Part 3.

(b) Organized labour urged the Board to consider longer 

vacations wi th pay than proposed on the following formulas

Two (2) weeks with pay a fte r  one (1) year or
4% whichever greater,

Three (3) weeks with pay a fte r  f iv e  (5)
years or 6% ,

Four (^) weeks with pay a fte r  ten (10) years
or 8%.

general holidays

(a) Management suggest holidays should be lim ited to seven (7) days 

and the employee receive his normal pay for the holiday providing 

the holiday f a l ls  w ith in  his normal days o f work in the week and he 

has not fa ile d  to report fo r work on the work day before and the 

work day a fte r  the holiday.

Opposition was expressed to the requirement o f paying an 

employee two and one-half (21$) times the rate o f pay for work 

performed on a holiday and suggest double time rate  be ample»



(b) organized labour suggested ten (10) paid general holidays. 

Employees required to work on a general holiday be paid two and one- 

h a lf (21$) times the ir rate  of pay plus an additional day o ff  by 

mutual agreement at regular pay. e

(c) urganized Labour in the construction f ie ld  recommend nine (9) 

general holidays and the payment of double time to an employee who 

worked on a holiday.

-  9 '
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An examination of the proposed Ordinance reveals that i t  is  

p ractica lly  identical to The Canada Labour (Standards) Code which came 

into force on July 1st 19°5* This Code is  applicable to works 

undertaken in businesses within the leg is la tive  authority of the 

parliament of Canada.

A very general comment on th is  observation is that The Canada 

Labour (Standards) Code may be described as a very advanced labour 

leg is la tio n , perhaps the most advanced in Canada in  the sense that on 

the whole i t  provides for more benefits for employees than do the 

provisions of the various provincial statutes dealing with these matters 

And may be said also to be more re s tr ic tiv e  in most respects on the 

freedom of employers than provincial leg is la tio n .

I t  is strongly suggested that generally employers affected by 

The Canada Code are large, long established corporations engaged in  

certain lim ited fie ld s  of federal ju r is d ic tio n , such as banks, railways, 

communication, transportation and that leg is la tion  that may be 

appropriate to these long established industries is  not necessarily 

appropriate for other industries, p articu la rly  those engaged in  pioneer 

development in the outlying areas of the Northwest T e rr ito r ie s . Areas 

of the country which are largely in the developing or pioneer stage 

should not take the lead in adopting leg is la tion  which might discourage 

development. I f  the growth of the North is  to be fostered every 

encouragement should be given to the investment of risk  capital by



companies that have the required resources. This type o f capital 

investment is discouraged, in the opinion of the Board, by leg is la tio n  

which, apart from any re s tr ic tiv e  a ffec t that i t  may have upon the 

employer’ s operation, contains provisions leading to uncertainty. The 

proposed leg is la tion  providing for regulations which may be changed 

from day to day in s t i l ls  uncertainty in the employer who must plan fo r  

the future and who must be in the position to accurately predict and 

control his costs.

To be meaningful and practical the leg is la tio n  must be 

specific in i ts  application. While d e fin ite  in p rinc ip le  as to the 

Lim itation of Hours of Work, the need of f le x ib i l i t y  in providing for  

longer hours of work in certain  industries must be c learly  defined.

The necessity of obtaining approval to work employees overtime must be 

lim ited and only required where excessive hours are contemplated on a 

long continuous basis. To do otherwise would lead to uncertainties  

and s t i f le  the economic and social development of the Northwest 

Terri tories.

I t  w ill be noted upon perusal o f the summaries of the briefs  

that the consensus of opinion disclosed no objection to a minitrjm wage 

of One Dollar and Twenty-five cents ($1.25) an hour and annual vacation 

of two (2) weeks with pay and the seven (7) general holidays. I t  was 

suggested that the general holidays should not be bonus holidays (as 

presently contemplated by the Ordinance), that is employees being 

en title d  to a general holiday r f  same-falls w ithin his scheduled day of



work and furthe.r certain  conditions should be set forth  to qualify  an 

employee to receive general holiday pay.

The question of the lim ita tion  of hours of work is  the most 

serious matter before the Board. The impact o '  such leg is la tion  

received by fa r the m ajority a tten tion , and discussion at the hearings. 

Being mindful of the need of the orderly, economic development of the 

Northwest T e rrito ries  and the need of establishing labour standards for 

the protection o f the employees, the development o f a working force 

without discrim ination, and to protect the human dignity of the worker 

the Board recommends as follows:

HOURS OF WORK *

(a) The general lim ita tion  of Hours o f Work be based on 

eight (8) hours a day, fo rty -e ig h t [ Щ  hours a 

week.

(b) for exploration and development of metal mining 

and petroleum, including geophysical, geological, 

sei sinological and diamond d r ill in g  be based on 

Two Hundred and tig h t (208) hours in a month.

(c} That transportation prim arily engaged in  the

transport of goods to isolated areas be tesed on 

Two Hundred and Eight (208) hours per month.
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(d) That touris t camp employees and commercial fishermen 

be based on Two Hundred and Eight (208) hours per 

month.

(e) Hunting and fishing guides be removed from the 

lim ita tion  of hours of work.

( f )  In the case of isolated mines and o ilw e ll d r i l l in g ,  

provision be made for the accumulation o f days of 

rest where the operations are on a continuous basis. 

Such accumulation of days of rest to be lim ited to a 

period of six (6) months, except with the approval 

of the competent authority established in the

Urdi nance.

(g) Provision in continuous operations for approval of 

s h ift schedules.

(h) Provision for further exception upon application to 

a competent authority .

OVERTIME

In cases where eight (8) hours in a day and fo rty -e igh t (Mi) hours 

in a week are applicable, a l l  hours in excess of the da ily  lim it  and 

the weekly lim it established therein are overtime hours.

In the cases of industries established on a monthly to ta l cf Two 

Hundred and eight (208) hours then a l l  hours in excess are overtime.

HOURS OF WORK (Continued)
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HOURS OF WORK

In industries and undertakings to which the basic eight (8) 

hour day and fo rty -e ig h t (A8) hour week is applicable then 

no permit to work overtime be required, except in cases 

where overtime exceeds two (2) hours in  the day and twelve 

(12) hours in the week.

The Board considers that a punitive payment for overtime 

hours should be su ffic ien t deterrent and removes the 

necessity o f obtaining overtime permission.

And fu rth er, in cases of accident or break-down to 

,*wqh,\neri4  ̂ ^ "сиша'млсч'ь

overtime may be worked beyond the ten (10) hours a day and 

sixty (60) hours a week without permission. Such emergency 

overtime can only be worked where i t  is  necessary to avoid 

serious interference with the ordinary working of the 

undertaking.

OVERTIME (Continued)

MINIMUM WAGES

The Board would recommend that:

(a) The minimum wage of One Dollar and Twenty-five 

cents ($1.25) be fixed in  the Urdinance.
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MINIMUM WAGE (Continued)

(b) The minimum wage for overtime be fixed at time and 

one h a lf the regular rate o f pay payable to the 

employee.

VACATIONS WITH PAY The Board recommends:

(a) Vacation with pay be established on a two (2) week 

basis a fte r completion of one year of service with 

an employer.

(b) In cases where an employee has not completed a 

year's service, upon termination be paid in lieu  

of vacation with pay a sum equivalent to four per 

cent of his regular earnings received from his 

employer.

(c) As the Board does not favour bonus (general 

holidays) the employee should not be e n titled  to 

any additional benefits i f  a general holiday fa l ls  

within his vacation period.

GENERAL HOLIOAYS

The Board recommends that the ordinance provide for 

eight (8) paid general holidays. The Board further recommends for 

an employee to qualify for entitlement of a general holiday the 

following conditions must ex is t:

(a) That the general holiday fa l ls  upon a scheduled 

work day.
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(b) That the employee has reported for work the required 

s h ift before and a fte r the general holiday.

(c) I f  the employee does not work on the general holiday 

to which he is en titled  he shall receive his regular 

days pay.

(d) I f  an employee is required to work on a general 

holiday he shall be paid his regular pay plus an 

additional day's pay.

ADMINISTRATION AND GENERAL

I t  w ill be noted that the Board's recommendations, b r ie fly  set 

forth  above, w ill remove the necessity of the proposed requirements of 

obtaining approval o f the Commissioner.

In recognizing the needs of industry and to insure beneficial 

protection to the employees, the law must provide guide lines in the way 

suggested by the Board, so that there w ill be no impairment to the 

industrial development of the Territories.

At all of the Hearings of the Board strong feelings were

expressed of the d es irab ility  of locating the Administration of th is  

ordinance in the T e rrito ries , p articu larly  in the Mackenzie D is tr ic t.

The Board is aware that this question, besides others, is  

.w ithin the ambit of the Inquiry of the Carrothers Commission and would

GENERAL HOLIDAYS ( C o n t in ued)
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therefore hesitate to make any recommendations thereon. However, 

the Board feels that i t  is competent in suggesting a lternatives , 

without in any way encroaching in the f ie ld  of endeavours of the 

Carrothers Commission.

In the f ie ld  of administration and enforcement of labour 

standards leg is lation  administration from a long range is  not 

desirable. Therefore,

(aj ï f  the present form of government of the 

Northwest T errito ries  remains then the 

Commissioner or Oeputy Commissioner 

should be located in the most densely 

populated area in the Northwest 

T e rrito ries , with an administrative o ffice  

in the Eastern A rctic .

(b) I f  the government of the Northwest

T errito ries  is changed to the form of a 

provincial government, then a Labour 

Standards Board be established. This 

Board would be a tr ip a r t ite  board consist­

ing of one representative of the employer, 

one representative of the employees, and 

the th ird , the Chairman, a c iv il  servant.

In view of the experience in the other
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provinces of Canada that a Board consisting of 

representatives o f employers and employees 

assures the employers and employees that the ir  

in terests are carefu lly  protected, the 

leg is lation  is  more easily  accepted and the 

problems of administration minimized.

Such a Board vx>u1d, o f  course, be responsible 

to the Commissioner and to the Council.

Referring back to clause (a ) , even i f  no changes are made 

in the structure of government of the Northwest T e rrito rie s , then 

consideration should be given to the establishment of an 

administrative Labour Standards Board as suggested in Clause (b ).

At the Hearings a request was made for another opportunity 

to review the new dra ft Urdinance before promulgation.

The Board appreciates the decision to follow  th is  

procedure rests with the Commissioner and the Council. However, to 

be of assistance, the Board has drafted a Labour (Standards) 

urdinance. I t  is  attached hereto as Appendix A. This d ra ft Ordinance 

contains a l l  o f the recommendations o f the Board.
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SUPPLEMENTAL REPORT

The Board would be remiss i f  i t  did not bring to your attention  

the views and opinions of the c itizens o f the Northwest T e rrito rie s , which 

in d ire c tly , or in some cases, were e n tire ly  outside of the terms of 

reference, but nevertheless of v ita l concern in  the economic and social 

development o f the T errito ries .

NORTHERN ALLOWANCES

While i t  can be appreciated, to a ttra c t persons to take 

employment in the T errito ries  from the outside, in view of the high 

cost of liv in g , a northern allowance payment is  ju s t if ie d  and log ical; 

to the white and non«white population, the permanent citizens in the 

Territo ries  not employed by government agencies and thus in the main 

not receiving northern allowances, th is  is  a matter over which they 

feel aggrieved, for they are faced with the same high cost of liv in g  as 

anyone else.

I t  was suggested that personal income tax exemption should be 

increased to Two Thousand Dollars ($2,000) per person and an appropriate 

increase for dependants. This variance from the ordinary income tax 

personal deductions for outlying and developing areas is  entertained in  

the Soviet Union and in A ustra lia . We would submit that there is  merit 

to the suggestion. If such a plan for increased personal deduction was 

adopted then an examination could be made of making an appropriate



reduction in a northern allowance to narrow the gap of the earnings of 

those who receive and those who do not receive a northern allowance.

A complaint was registered o f alleged abuse of the northern 

allowance regulation which requires a person to be employed three (3) 

months before becoming e n title d  to the northern allowance. That employees 

have been released a few days before they could qualify  on one pretext or 

another.

-  2 -

While the Board appreciates that th is  is an internal regula­

tion of the Departments involved, and the three (3) month period without 

a doubt is  to assist in recru iting  from the outside, review should be 

made of the application of th is  regulation.

COST uF LIVING

While the Board has not available a l l  the s ta tis tic a l 

information as to the cost of liv in g  in the T e rrito rie s , i t  was suggested 

that the cost of liv in g  varied from th ir ty  (30) to f i f t y  ( 50) per cent 

above the cost of liv ing  in the City of Edmonton in the various locations 

in the Territo ry .

I t  is quite obvious that a great deal o f the increase in  the 

cost of liv ing  is  a ttribu tab le  to transportation costs and warehousing. 

The Board would suggest that consideration be given to subsidizing 

transportation costs to reduce the cost of liv in g  to make the implementa­

tion of labour standards more meaningful to those stalwart Canadians who 

live in the T e rrito rie s . The subsidizing o f transportation would also 

reduce the cost of fuel o i l ,  the main source of fuel in the T e rrito rie s .

%



EMPLUYKENT OPPORTUNITIES FuR NUN-WHITE

This is an area which we suggest requires a great deal of 

understanding and consideration. A spokesman representing a group of 

non-white citizens and individuals complained that they were not given 

job opportunities in many places where the recruitment fo r employees 

has taken place outside of the T errito ries .

Complaints can be lis ted  as follows:

The wives of c iv i l  servants and naval personnel taking 

positions which could be f i l le d  by non-white females who, i t  was 

suggested, with job train ing and guidance in  personal hygiene and 

manners could perform the work required.

We appreciate, of course, the social problems involved, 

nevertheless, strong emphasis was placed p articu la rly  with reference 

to navy personnel, where they are posted in the north for a lim ited  

period of several years only, and who may not have any in terest a t a l l  

in the development of the country. The question was asked: Should

they take away the job opportunities of the non-white citizens?

We would like  to congratulate the Department responsible for 

the earnest endeavours in the f ie ld  of education. To us, we believe, 

education is  the key to open the door to job opportunities and make a 

fu l le r  l i f e  for the Canadians in the north. We had the opportunity of 

v is itin g  the two marvellous institu tio n s  of learning at Yellowknife



and Inuvik. Ue observed, with in te res t, in one particu lar school a 

Cass o f g ir ls  learning to be typ ists  and stenographers, but as we had 

not noticed any of the non-„h,te g ir ,s  s i t in g  at this vocation in 

industry, we asked the guestion of the Principal -  where would these 

g ir ls  go to seek employment? The answer was that i f  they could not

«n d  employment in the T errito ries  e ffo rts  were made to place them in
employment outside*

TO us, something is rad ica lly  among „hen employers stated that

they had d if f ic u lty  in recru iting typists and stenographers from the

outside. The qustion is i Why were not the local residents given an

opportunity in employment, As far as «  could ascertain, the main reason

given by employers was that non-whites paid l i t t l e  attention to personal

hygiene. Surely, with understanding and patience, this problem could be 
removed.

I t  was also brought to our attention that non-whites seeking 

employment in the government service were repaired to pass examinations 

based on the same standards for those seeking employment in the government 

other parts of Canada. In view of the marvellous endeavours 

of the educational authorities in trying to improve the academic and

learning of the non-whites, would i t  not be only logical that 

a lower standard for admittance into government employment should be 

introduced and a planned programme of tra in ing  on the job be followed 

pgrade the non-white employees, while they are employed, to the 

required standards fo r the positions.



We feel that i f  this procedure is followed private industry could 
be encouraged to do likewise.

We wonder i f  anyone can appreciate the frustra tion  and heartbreak 

of a young g ir l who has finished vocational tra in ing to be a stenographer, 

and then has not been given a job opportunity and is then forced to return 

to her old way of l i f e .  Such results cannot be allowed to continue.

I t  is quite evident that more emphasis must be placed on the need 

of train ing in vocational and trades. The human resources are there in the 

Territo ries  and without adequate tra in ing  they w ill not have the opportunity 

of being fu lly , ga in fu lly  employed and w ill continue to be an economic 

burden on welfare.

Training under programmes of vocational, technical and 

apprenticeship are shared between the Provincial and the Federal Government 

and we vould suggest that sim ilar programmes be developed for the 

Terri to ries .

In certain areas we were advised that local non-wtv> tr were not 

given an opportunity to work in the construction f ie ld . There appears 

to be lack of liaison between employers and responsible non-white 

représentâti vos. I t  would appear that more emphasis must be placed on the 

need of fu ll  cooperation between employers, the local groups or persons 

and the placement o fficers  of the Department.

There is  a v ita l need of the appointment o f a local committee in 

each of the main towns and v illages or settlements, on a daily  fee basis,



to assist in counselling and placement of employees, not only in the 

Construction f ie ld  but in a ll  potential places of employment. 0

Some c ritic ism  was expressed of the manner in  which Departments 

opened for tender to the lowest bidder certain  menial maintenance jobs 

such as window washing, giving the contract to the lowest bidder but 

paying no regard to the fact that as a non-white, not experienced in 

bidding for contracts, he cannot perform the work required to enable him 

a liv in g  from the contract. Surely the administrator or engineer in 

charge would know the reasonable figure a t which the contract should be 

performed, and thus not necessarily grant the contract to the lowest 

bidder. There is  a feeling that this is a rorm of explo itation o f native 

help, u f  course, one remedy would be to accept a policy that when the 

standards ordinance is  promulgated, that a ll  persons employed by 

government agencies shall enjoy at least the standards established in 

law.

To encourage employment of the non-white population, should not 

the government develop a policy that in  any project for the government 

the contractor must employ a certain percentage o f non-white employees. 

The percentage of course would have to be established on the a v a ila b ility  

of workers in the area in which the project is located. We appreciate 

that some contractors may view such a policy with alarm, but a s  they 

would be enjoying a government contract, should they not also accept the 

responsibility as Canadian^ to assist not only the development o f the 

country but the development of human resources. In th is  regard the
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Board also recommends that summer employment of university students 

from outside should be kept at a minimum and preference be given to 

local residents.

At Frobisher Bay the Teachers' Association submitted a b rie f  

dealing with teacher problems in the north. The spokesman for the 

Association impressed us w ith his s incerity  and dedication to his 

profession. Two (2) major items were stressed. He suggested to 

improve the relationship between the student, parents and the teacher, 

the teacher should be ind iv idually  housed in the settlements so that 

the student and parent could feel free at any time to v is i t  the 

teacher in his or her home. From the Board's l i t t l e  knowledge o f the 

housing fa c i l i t ie s  fo r teachers in the north i t  would appear that 

th is is  a special s ituation in Frobisher Bay that may not ex is t in  

other parts of the T e rrito rie s .

The second item we feel i s of more importance, and that is  

regarding the train ing of teachers fo r the north. The spokesman for 

the Association stated that while the teacher may have fu ll teaching 

qualifications as required outside, that when they f i r s t  are posted 

in the T errito ries  they are completely lost for a number of years as 

they do not understand the language, have no knowledge of the 

environment and culture of the Eskimo. This, he stated handicaps 

the teachers in carrying out th e ir duties. The b rie f submitted by the 

Teachers' Association, we would recommend, requires careful review by 

competent persons in the educational f ie ld .

-  7 -
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LABOUR RELATIONS

Presently for those industries not w ithin the ju risd ic tio n  of 

the Parliament of Canada the Industrial Relations and Disputes 

Investigation Act, Chapter 52, P.S.C. 1952 has no application unless 

the employer and his employees mutually agree to be bound by the 

provisions of th is Federal Statute.

The Board suggests that the fu ll righ t of employees to enjoy 

collective bargaining is  impaired under these arrangements where the 

right of co llec tive  bargaining could be denied the employees by the 

employer refusing to give consent.

Employees must be guaranteed the freedom of association, and 

the right to compel the employer to enter into co llective  bargaining 

vihere i t  is  the m ajority wish of the employees in  a unit appropriate fo r 

collective bargaining.

However, presently, due to the small size of the working force 

in the Northwest T e rrito rie s , i t  would not be practical for the 

Territo ries  to establish and operate i ts  own Labour Relations Board.

I t  is  logical to suggest that the Northwest T e rrito ries  pass 

enabling leg is lation  providing authority for the T errito ries  to enter 

into an agreement with the Federal Department of Labour to administer 

the leg is la tion  sim ilar to tne Industrial Relations and Oisputes 

Investigation Act.
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Anti-Oiscrinunatiqjp Law

It is suggested that careful consideration be given to 
enacting legislation to provide for additional protection to 
employees in seeking employment and while in employment.

Such legislation should boldly declare the fundamental
principle that, all persons are equal indignity and human rights
v;i thout regard to race, religous beliefs, colour, ancestry or
place of origin and further provide for equal pay for equal work

#
clisregarding the sex of the employee.

The Board appreciates until the administration is 
established to administer the Labour Standard Ordinance it would 
t«e impractical to enact anti-discrimination laws. However, with 
the passing of a few years of administrative experience in the 
field of labour standards it would then be timely to enact anti- 
discrimination laws to give full recognition to the human 
dignity of the worker.

- 9 -
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Names of Organizations, Associations, their representatives 
and persons who made submissions to the Board o f  Inquiry»

YELLOWKNIFE, N.W.T.

Yellowknife Board of Trade

flayor of Yellowknife

international Union of Mine, 
Mi 11 &• Smelter Workers

G*ant Mine 
Boyles Bros.

DISCOVERY & TUNDRA 

Discovery & Tundra Mines

7NUVIK & DISTRICT

Chamber of Commerce

Inga-mo Society

Inuvik Employment Advisory 
Committee

C iv il Service Association 

Brief submitted by mail

HAY RIVER

Chamber of Commerce

The Consolidated Mining and 
Smelting Company of Canada 
Limited

- Mr. O.R. Delaporte
- Mr. John H. Parker

- Mr. A. King and 
Mr. W. Berezowski

- Mr. D.R. DeLaporte
- Mr. R.L." Robertson

- Mr. R.J. Kilgour

** Mr. Tom Butters 
-Mr. Victor Allen

- M r .  Frank Fi rth  

-Mr. Len Adrian

- Mrs. Patricia S.
Barry

- Mr. R.L. Esmonde

-  Messrs. Oewdny, Gray, 
Eyre & Scarborough
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Names o f  O rga n iza t ion s ,  A s s o c ia t io n s ,  t h e i r  re p ré s e n tâ t ivcs  
and persons who made submissions to the Board o f  I n q u i r y .  

____________________ Continued.

EDMONTON

Canada Tungsten &■ Mining 
C orpora t ion  L td .

Northwest T e r r i t o r i e s  Hotel 
Associa t i  on

Northwest T e r r i  t o r ie s  A î Med
C o u n c i  I

F o r t ie r  & Assoc ia tes  L td .  

Canadian Petroleum A sso c ia t io n  

Canadian A ssoc ia t ion  o f
Oil wo 11 Contractors

Im per ia l O il Co.

A lb e r ta  C on s truc t io n  A s s o c ia t io n

A lb e r ta  Federa t ion  o f  Labour

Texaco E x p lo ra t io n  Co,

Byers T ransport L td .

Echo Bay Mines L td .

Northwest T e r r i t o r i e s  T o u r is t
Association

Northwest T e r r i t o r i e s  Labour
Ccunci1

Mr. R. E1ierman

Mr, A. Marsha 11
Mr. S. F. Gaida, I

■M r . F. C. Bodie &
Mr. R. Slat ter

Mr. W. 3uchanan

Mr. C. Young

- Mr. John Porter
- Mr. George Rogers 
Mr. Hugh Sterling

-  Mr. Gordon Alexander

-  Mr. F.C. Oodie

- Mr. N.A. Earl

-  Mr. J. Chapman

- Mr. J.F. Burton

-Mr. D. Finlayson

- Mr, R. Gall

FROBISHER BAY

Inook L td .

Mr. John tnns 

Mr. Bryan Pearson

Northwest T e r r i t o r i e s
Teachers Association

-  Mr. Je rry
Hammerschmidt
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Names of Organizations, Associations, th e ir representatives 
and persons who made submissions to the Board of Inquiry.

Continued.

Richie Mechanical Co.,

C1* 1 Service Association

Esso Service Stations

-Mr. Severn 
-Mr. Wally Joyce

OTTAWA

The Mining Association of 
Canada

Baffin Iron Minos L td .,

Watts, G r iff is  and McQuat Ltd. 

Canadian Construction Association

- Mr. N.C. Wausbrough 
-Mr. John S. Grant 
-Mr. J.F.* McQuat
- Mr. N.ft. Williams 

Peter Stevens &
Associates.
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NORTHW EST TERRITORIES

ROUGH DRAFT NORTHWEST TERRITuRIES 
LABOUR (STANDARDS) U RDI NANCE

MAY 10, 1966



An Ordinance iespecting hours of work, minimum wages, annual vacations

vacations and holidays with pay in the Northwest T err itories .

Slior t Ti 11 e

1 * Vhls f in a n c e  may be cited as the Northwest T e rrito ries

Labour (Standards) Ordinanco.

In terpretation .

2» In th is Ordinance,

(a) ‘'board'1 means the Labour Standards Board constituted under 

the provisions o f th is Ordinance.

(b) "co llective  agreement" means an agreement in w riting between 

en employer or an employer’ s organization acting on behalf 

of an employer, on the one hand, and a trade union acting

on behalf of the employees in co llec tive  bargaining or as 

f  party to an agreement with the employer or employer's  

organization, on the other hand, containing terms or 

conditions of employment of employees including provisions 

v»i th reference to rates of pay and hours o f work;

(c) "commissioner” means the Commissioner o f the Northwest 

Terri to ries .

(d) "day” means any period of twenty-four consecutive hours:

(e) "employee” means a person employed to do sk illed  or unskilled  

manual, c le r ic a l, technical, operational or-adm inistrative  

vorkj

( f )  “employer" means any person who employs one or more employees)



(g)

Oi)

(O

(J)

00

( 1)

(m)

(n)

(°)

(p>

"General holiday" means New Year's Day, Good Friday, V ic toria  

Bay, Dominion Day, Labour Oay, Thanksgiving Oay, Remembrance 

uay and Christmas Oay and includes any day substituted for any 

such holiday pursuant to sections 26 and 29;

"Industria l establishment" means any work, undertaking or business

and includes such branch, section or other division o f a work,

undertaking or business;

"Inspector" means an Inspector designated pursuant to 

section 31 .

month" means in re lation  to Part I ,  that period of time between 

th . f i r s t  and last day (both Inclusive) of each calendar month, 

"order" means any order of the Board (Commissioner) made 

pursuant to th is Ordinance or the regulations;

"overtime" means hours of work in  excess of standard hours 

of work;

"standard hours of work" means the hours o f work described 

section 5 or prescribed by an order made under section 36;

"trade union" means any organization o f employees formed

for purposes that include the regulation of re lations between

employers and employees;

wages" includes every form of remuneration fo r work performed 

but does not include tips and other g ra tu ities ;

"week" means, in  re la tio n  to Part I ,  the period between midnight 

on Saturday and midnight on tne immediately following Saturday.



Appiication

^  Th,s 0rcJinance applies to and in respect of employees 
who are emp.loyed upon or in connection tilth  the operation of any work,

undertaking or business o f a local or private nature in the Northwest

T errito ries  and to th e ir employers.

( 2 ) This Ordinance does not apply to or in respect of 

employees who are

(a) domestic servants in private houses and farm labourers,

(b) members and students of such professions as may be 

designated by the regulations as professions to which 

th is Ordinance does not apply, and

(c) ( i )  managers or superintendents or who exercise management

functions,

( i i )  in casa of the dispute the Board (Commissioner) may

determine whether or not the position held by a person 

or the capacity in vhich he is employed is such as to 

bring him within the scope c f clause ( c ) ( i ) ,  and the 

decision of the Board (Commissioner) is f in a l ,  

ihis Ordinance applies notwithstanding any other law or 

any custom, contract or arrangement, whether made before or a fte r the 

commencement of th is  Ordinance, but nothing in th is  Ordinance shall be 

construed as affecting  any rights or benefits of an employee under any 

law, custom, contract or arrangement that are more favourable to him 

than his rights or benefits under th is  Ordinance.

( 2) Nothing tn th is Ordinance authorizes the doing of any 

w rk  on Sunday that is prohibited by law.



PART I

Hours of Work t

5. Except as otherwise provided by or under this Ordinance, the

working hours o f an employee shall not exceed

(») eight in the day nor fo rty -e igh t in the week of not more 

than six working days.

(2 ) two hundred and eight in a month while employed in

(a) exploration and development of metal mining and petroleum, 

including geophysical, geological, seismologica1 and diamond 

d r i l l in g ,

(o) transportation prim arily engaged in the transport of goods 

to and from isolated areas, end

(c) touris t camps and commercial fishing.

6* Kart 1 does not appTy to employees employed as hunting or

fishing guides.

( П An employer shall allow an employee not less than twenty- 

four consecutive hours o f rest immediately following each period o f not 

more than six consecutive days of work unless the Board (Cornnis sioner) 

orders

(a) that the said hours of rest may be allowed in two periods, or

(b) that a period o f rest in excess of twenty-four hours in each 

consecutive period of seven consecutive days shall be allowed.

(2j Upon the application of an employer, the Board (Commissioner) 

may inquire in to  the conditions of employment the operations of which are 

ord inarily  continuous, and

(a) may except or make an order excepting that employment wholly 

or in  part from the provisions of subsection ( 1 ) ,  and



lb) may make such other provision as i t  deems necessary with 

regard to the days of rest that are to be allowed to the 

employees in such employment.

(3) Any exception or order made pursuant to th is  section ney 

provide for consecutive rest periods in re la tio n  to a work period of

lesser or greater than six months, as the Board (Commissioner) may deem 

proper.

In  industria l establishments subject to the lim ita tio n  

of two hundred and eight hours o f work in a month the employer shall 

«1 low an employee days of rest in  respect o f a period not exceeding 

twenty-four days of work on a basis not less than:

(a) one day of rest for each period o f six consecutive days of work.

(b) two days of rest fo r each period of twelve consecutive days of 

work,

(c) three days of rest fo r each period o f eighteen consecutive days 

of work, or

(d) four days of rest fo r each period of twenty-four consecutive 

days of work,

providing that any accumulated days of rest shall be consecutive days 

and allowed not la te r  than immediately following the period of work fo r  

which the days of rest are allowed and a t a time agreed upon by the 

employer and employee.

When an employee is  required or permitted to work in excess of 

the standard hours of work prescribed in section 5» be shall be paid for 

the overtime a t a rate of wages not less than one and one-half times his  

regular ra te .



9 * The maximum hours o f work of eight in a day prescribed in

section 5 subsection ( I )  may be exceeded by two hours without obtaining 

a permit to work overtime from the Board (Commissioner).

Upon application o f an employer or an employer's 

organization, the Board (Commissioner) a fte r  due inquiry may, by a 

permit in writing, authorize hours to be worked by any class of 
employees therein in excess of the maximum hours o f work prescribed by 

or under sections 5 end 9 » having regard to the conditions of employ­

ment in the industria l establishment and the welfare of the employees* 

(*.) Uo permit may be issued under subsection ( 1) unless the 

applicant has satis fied  the Board (Commissioner) that there are 

exceptional circumstances to ju s t ify  the working of additional hours.

(3)  Л permit under subsection (1) shall be issued fo r the 

period specified therein , vdiich shall not be longer than the period 

during which i t  is  anticipated that the exceptional circumstances that 

ju s t if ie d  the permit w ill  continue.

(b) A permit under subsection (1) may e ither specify the 

to ta l of the number of additional hours in excess of the maximum hours 

prescribed by or under sections 5 and 9 or may specify the additional 

hours that may be worked in any day, in  any week, and in any month 

during the period  o f the permit.

The maximum hours of work prescribed by or  under section 5 may 

be exceeded in cases of

(a) accident to machinery, equipment, plant or persons;



(b) urgent end essential догк to be done to machinery, equipment 

or plant; or

(c) other unforeseen or unpreventable circumstances;

but only to the extent necessary to prevent serious interference with 

the ordinary working of the industria l establishment affected .

^2. Where the maximum hours of work in an industria l establish­

ment have been exceeded, the employer shall report in w riting to the 

Board (Commissioner) not la te r than th ir ty  days following the last day 

of the calendar month in  which the maximum hours of work were exceeded, 

setting out:

(a) the reason for exceeding the maximum hours of work,

(b) The number o f employees who worked in excess of the maximum 

hours, and

(c) the to ta l number of the excessive hours, 

during the calendar month.

PART II

Minimum Wages.

13» (1) Except as otherwise provided by or under this Part, an
employer shall pay to each employee of the age of seventeen years and 

over a wage at the rate of not less than one dollar and twenty-five 
cents an hour or not less than the equivalent of that rate for the time 
worked by him where the wages of the employee are paid on any basis of 
time other than hourly.
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(2) Where the wages of an employee are computed and paid on a 

basis other than time or on a combined basis of time and some other 

basis, the Board with the app. oval of the Commissioner (Commissioner) 

may, by order,

(a) f ix  a standard basis o f work to which a minimum wage on a 

basis other than time may be applied, and

(b) f ix  a minimum rate of wage that in his opinion is  the 

equivalent of the minimum rate under subsection ( 1 );

and except as otherwise provided by or under th is Part the employer shall 

pay to each employee who is  paid on a basis other than time a wage a t a 

rate not less than the minimum rate fixed by order under this subsection.

An employer may only employ a person under the age of seventeen

years

(a) in such occupation as may be specified by regulation, and

(b) subject to the conditions and at a wage of not less than 

the minimum wage prescribed by the regulations for the 

occupation in which such person is  employed.

15* ( 1) for the purpose o f enabling a person to be ga in fu lly  employed

who has a d is a b ility  that constitutes a handicap in the performance of any 

work to be done by him for an employer, the Board (Commissioner) may, upon 

the application of the handicapped person or an employer, authorize the 

employment of such person at a wage lower than the minimum wage prescribed 

under section 13 i f ,  having regard to a l l  the circumstances of the case, 

the Board (Commissioner) is of the opinion that i t  is in the in terests  of 

such person to do so.

•



.2) An application made under subsection (1) shell be supported

by such evidence of d is a b ility  and handicap as the 8oard (Commissioner) may 

require.

16. The Board with the approval of the Commissioner (Commissioner)

may make regulations for carrying out the purposes and provisions of th is  Part

and, without re s tric tin g  the generality o f the foregoing, may make regula­

tions

(a) requiring employers to pay employees who report for work a t the 

call of the employer minimum wages for such minimum number of 

hours as may be prescribed whether or not the employee is  called  

upon to perform any work a fte r  so reporting for work;

(b) fix in g  the maximum price to be charged fo r board, whether fu l l  

or p a r t ia l,  furnished by or on behalf o f an employer to an 

employee, or the maximum deduction to be made therefor from 

the minimum wages of the employee by the employer;

(c) fix in g  the maximum price to be charged for liv in g  quarters, 

e ith er permanent or temporary, furnished by or on behalf of an 

employer to an employee, whether or not such quarters are s e lf -  

contained and whether or not the employer retains general 

possession and custody thereof, or the maximum deduction to be 

made therefor from the minimum wages of the employee by the 

employer;

(d) governing the charges or deductions for furnishing uniforms or 

other a rtic le s  of wearing apparel that an employer may require 

an employee to wear or requiring an employer in any specified  

circumstances to provide, maintain or launder uniforms or other
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a rtic le s  of wearing apparel that he requires an employee to wear;

(e) governing the charges or deductions fo r furnishing any tools or 

equipment that an employer may require an employee to use and 

for the maintenance and repair of any such tools or equipment;

( f )  specifying the circumstances and occupations in which persons 

under the age of seventeen years may be employed in  any industria l 

establishment, fix in g  the conditions o f such employment and 

prescribing the minimum wages fo r such employment; and

(g/ exempting, upon such terms and conditions and for such periods, 

as are considered advisable, any employer from the application  

of section 13 in respect o f any class o f employees who are being 

trained on the jo b , i f  the training fa c i l i t ie s  provided and 

used by the employer ere adequate to provide a train ing program 

that w il l  increase the s k ill  or proficiency of an employee*

PART I I I .

Annual Vacations.

In th is  Part, :

(a) “vacation pay" means four per cent of the wages of an employee 

during the year of employment in  respect o f which he is  

en title d  to the vacation;

(b) “year of -employment' 1 means continuous employment of an employee 

by one employer

( i )  for a period o f twelve consecutive months beginning with

the date the employment began or any subsequent anniversary 

date th erea fte r, or'
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И Ч  for a calendar year or other year established under 

any custom or agreement or under his contract o f 

1 oynent providing that such custom or agreement 

or contract of employment ensures the employee 

conditions in respect of annual vacation with pay 

not less favourable than are provided in th is  

ordinance.

,8 * n ) Except as otherwise provided by or under th is  P art, every

employee is  e n title d  to and shall be granted a vacation with vacation pay 

of at least two weeks a fte r  every completed year o f enployment.

*2) For the purposes of this Part a year of employment includes 

a year of employment begun before the coming into force of th is Part 

and completed a fte r th is date.

19. The employer o f an employee who under th is  Part has become

en title d  to a vacation pay

(a) shall grant to the employee who under th is  Part has become 

e n tit le d , which shall begin not la te r than ten months immediately 

following the completion of the year o f employment fo r which

the employee became en title d  to the vacation: and

(b) sh a ll, at least one day before the beginning of the vacation 

pay to the employee the vacation pay to which he is  en titled  

in respect of that vacation.

Vacation pay shall fo r a l l  purposes be deemed to be wages.

(1) Where tho employment o f an employee by an employer is  

terminated before the completion of the employee's year o f employment, the 

employer shall forthw ith pay to the employee

a
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(a) any vacation pay then owing by him to the employee under th is  

Kart in respect of any prior completed year of employment, and

(b) four per cent of the wages of the employee during the 

completed portion of his year of employment.

(2) Notwithstanding paragraph (b) of subsection ( 1 ) an 

employer is  not required to pay an employee any amount under that 

paragraph unless the employee has been employed by him for a period of 

th ir ty  days or more from the date of commencement of employment.

22. Where any particu lar work, undertaking or business in  which an

employee is  employed is ,  by sale, lease, merger or otherwise, transfer­

red from one employer to another employer, the employment of the employee 

by the two employers before and a fte r  the transfer o f the work, undertak­

ing or business sh a ll, fo r the purposes o f th is  Part, be deemed to be 

continuous with one employer, notwithstanding the transfer.

with the approval of the Commissioner (Commissioner) 

may fo r carrying out the purposes and provisions of this Part and, without 

res tric tin g  the generality of the foregoing, make regulations

(a) defining the circumstances and conditions under which the rights  

of an employee under th is  Part may be waived or the enjoyment 

thereof postponed;

(b) prescribing the notices to be given to employees of the times 

when vacations may be taken;

(c) defining the absences from employment that shall be deemed not 

to have interrupted continuity o f employment;

(d) for the calculation and determination of vacation and vacation 

pay in the case of seasonal or temporary employees or in other 

suitable cases:
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(e) providing for the granting of vacation or payment of vacation 

pay in the event of temporary cessation of employment; and

(f )  providing fo r the application of th is Part where, owing to 

illness  or other unavoidable absence, an employee has been 

absent from his employment.

PART IV

General Holidays

2k, Except as otherwise provided by th is Part, an employer shall

give to each of his employees a holiday with pay on each of the general 

holidays fa llin g  on any of his working days as herein provided.

25. (1) Where a general holiday fa l ls  on a day that would otherwise

be an employee's working day and he is  not required to work on such 

day the employer

(a) shall not reduce the wages of an employee whose wages are 

calculated on a weekly or monthly basis for a week or month 

in which a general holiday fa l ls ,

(b) shall pay to each employee whose wages are calculated on a 

daily  or hourly basis a t least the equivalent of the wages he 

would have earned at his regular rate of wages for hi.s normal 

hours of work, or

(c) shall pay to each employee whose wages are calculated on 

other than an hourly, d a ily , weekly or monthly basis the 

equivalent of his average daily  earnings, for the four weeks 

he worked immediately preceding the week in  which such 

general holiday occurs.
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(2) Where an employee is not required to work on a general 

holiday he shall not be required to work on another day of that week 

that would otherwise be a day of rest unless he is paid wages a t the 

rate o f double his regular rate of pay for the time worked on that 

day.

^6 * Where an employee is  required to work on a general holiday

his employer, in addition to paying the employee his regular wages 

for that day

(a) shall pay to the employee wages at least equal to his regular 

rate of wages fo r the time worked by him on that day,

(b) shall give the employee a holiday with pay in accordance 

with section 25 a t some other time as a holiday with pay 

at a time convenient to him and the employee but not la te r  

than his next annual vacation or on termination of his  

employment, whichever f ir s t  occurs.

27. Kay granted to an employee for a general holiday on which he 

does not work shall for a l l purposes be deemed to be wages.

28. Sections 2^, 25 and 26 do not apply

(a) where the employee has not worked for his employer a to ta l of 

th ir ty  (30) days during the proceding twelve ( 12) months, or

(b) where the employee does not work on the holiday when he has 

been required or scheduled to do so, or

(c) where the employee has absented himself from work without the 

consent of his employer on e ither his last regular working 

day preceding or his f i r s t  regular working day following the 

general holiday.
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29. Any other holiday may be substituted fo r a general holiday

in any of the c i rcumstances following:

(a) where a class of the employees of an employer is  represented 

by a trade union and the parties to a co llec tive  agreement 

entered into with regard to the terms or conditions of 

employment of the employees notify the Board (Commissioner) in  

w riting that a specified day has been designated in the 

co llective  agreement as a holiday with pay in  lieu  of a 

general holiday under th is Part, such designated day sh a ll, 

for those employees mentioned in the co llec tive  agreement,

be a general holiday for the purposes of th is  urdinance; or

(b) where no employees of an employer are represented by a trade 

union or where a class of employees is  not provided fo r under 

a co llective  agreement with regard to general holidays, and 

the employer applies to the Board (Commissioner) to 

substitute another designated holiday fo r any general holiday 

under th is  P art, the Board (Commissioner) may, i f  the Board 

(he) is  sa tis fied  that a m ajority of the employees o r, as the 

case may be, that a m ajority of the class o f employees who 

are not provided for under a co llec tive  agreement in regard to  

general holidays, concur with the app lication , approve the 

substitution o f such designated holiday fo r the specified  

general holiday, and such designated day shall fo r those 

employees be a general holiday fo r the purposes of th is

urdi nance.



30. For the purposes of this Part a person shall be deemed to 
be fn the employment of another person when he Is available at the call 
of such other person whether or not he is called upon to perform any 
work therefor.

PART V

Administration and General

31» (U  The Commissioner is hereby charged with the general

administration of th is  Ordinance,

(2) For the purpose of enforcing the provisions of th is  

ü rd înance the Commissioner may appoint such f i t  and proper persons as 

he considers necessary as inspectors.

(33 An inspector may, for the purposes of enforcing th is  

ordinance or the regulations,

(a) inspect and examine a l l  books, payrolls and other records of 

rn employer that in any way re la te  to the wages, hours of 

v/ork or conditions of employment a ffec tin g  any employee;

(b) take extracts from or make copies of any entry in the books, 

payrolls and other records mentioned in  paragraph (a );

. (cj require any employer to make or furnish fu l l  and correct

statements, e ither o ra lly  or in w riting in  such form as may 

be required, respecting the wages paid to a l l  or any of his 

employees, and the hours o f work and conditions of th e ir  

employment; and

(dj require an employee to make fu l l  disclosure, production and 

delivery to him of a l l  records, documents, statements, 

w ritings, books, papers, extracts therefrom or copies thereof
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or o? Other Information c ither verbal or in w riting that the 

empio>ee has in his possession or under his control and that 

in any way re la te  to the wagers, hours o f work or conditions 

of his employment.

( î) An inspector may at’ any reasonable time enter upon any place 

used in connection with a work, undertaking or business for the purpose of 

making an inspection authorized under subsection (2 ) ,  and may, fo r such 

purpose, question any employee apart from his employer.

(*0 An inspector shall be furnished by the Commissioner with a 

c e rtif ic a te  of his authority and on entering any place used in connection 

with a work, undertaking or business s h a ll, i f  so required, produce the 

c e rtific a te  to the person in  charge thereof.

(5) The person in charge of any work, undertaking or business 

and every person employed thereupon or in connection therewith shall give 

an inspector a ll  reasonable assistance in his power to enable the 

inspector to carry out his duties under th is  Urdinance or the regulations. 

3^» An inspector may administer a l l  oaths and take and receive a l l

a ffid a v its  and statutory declarations required under subsection (3) of 

section 3> and c e rtify  to the administration or taking thereof.

Where an inspector finds that an employer has failed to pay
an employee

(a) the minimum wage prescribed under this urdinance,

(b) any overtime pay to which the employee is  e n titled  under th is  

Urdinance, or

(c) any vacation pay or holiday pay to which the employee is  

e n titled  under th is  urdinance,

the inspector may determine the difference between the wages actually



paid to the employee and the wages to which the employee is e n tit le d , and, 

the amount of the difference is  agreed to 'in  w riting  by the employer 

and the employee, the employer sh a ll, w ithin f iv e  days a fte r  the date of 

«.he agreement, pay that amount to the employee on the d irection  of the 

inspector or to the Board (Commfssioner) who shall pay i t  over to the 

employee forthwith upon the receipt thereof by'the Board (him).

(^1 No prosecution for fa ilu re  to pay an employee the fu l l  

wages to which he was e n titled  under th is  Ordinance sh a ll, without the 

w ritten  consent o f the Commissioner, be in s titu ted  against the employer 

when he has made payment of any amount of difference in wages in accordance 

wi th subsecti on (1 ) .

The Northwest T errito ries  Labour Standards Board

(1) There shall be a labour standards board to administer th is  

urdinance vhich shall be known as The Northwest T e rrito ries  Labour 

Standards Board and shall consist of a chairman and such number of other 

members as the Commissioner may determine, not exceeding four, consisting 

of an equal number of members representative o f employees and employers.

(2) The members of the Board shall be appointed by the 

Commissioner to hold o ffic e  during pleasure.

(3) In addition to the Chairman and members of the Board, the 

Commissioner may appoint a person as vice-chairman to act in the place of 

the Chairman during his absence fo r any reason, and the vice-chairman 

shall be a member of the Board while so acting.

(*0 The Head o ffice  of the Board shall be in -

Northwest T e rrito rie s .
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\5) The tnem(sers o f the Board shall be paid such remuneration and 

compensation as may be determined by the Commissioner.

Regulations

35» The Board with the approval o f the Commissioner (Commissioner)

may make regulations for carrying out the purposes o f th is  ordinance and, 

without res tric tin g  the generality of the foregoing, may make regulations

(a) governing the production and inspection o f records required to 

be kept by employers;

(b) lo r calculating and determining wages received by an employee 

*n respect of his employment, including the monetary value

of remuneration other than money and the regular rate o f wages 

of employees who are not paid solely on a basis of time;

(c) prescribing the maximum number o f hours that may elapse 

between the commencement and termination of the working*»day 

of any employee;

(d) fix ing  the minimum period that an employer may allow his  

employee fo r meals, and the maximum period for which an 

employer may require or permit an employee to work or be a t  

his disposal without a meal period intervening;

(e) providing fo r the payment of any wages of an employee to the 

Board (Commissioner) or to some other person in the event that 

the employee cannot be found or in any other case;

( f )  fo r any other matter or purpose that under th is  ordinance is  

required or permitted to be prescribed by regulation»
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3 • The Board a fte r  due inquiry, with the approval o f : e Commissioner,

(Commissioner; nay as i t  (he) considers necessary or advisable make orders 

prescribing

(a) that the maximum hours of work of an employee in  any class of 

industrial establishment shall be less than the maximum 

provided in  section 5 of ra r t  I .

(b) that the maximum hours of work of any employee whose work is  

essentially  seasonal or in term ittent in any class of 

industria l establishment shall be greater than the maximum 

provided in subsection ( Î )  of section 5 of Part I ,

having regard to the nature and conditions of the industria l establishment, 

the condi tions<f employment and the welfare of the employees.

Where by th is  ordinance or the regulations the Board (Commissioner) 

is authorized to make any order in respect of any m atter, the order may be 

made to dpply generally or in  particu lar cases or to apply to any area or 

classes o f employees or industria l establishments.

Information and Returns

П ) An employer shall maintain in  each place of business operated 

by him in  the Northwest T e rrito ries  a true and correct record in the 

English language of the following particu lars in respect of each o f Ms  

employées,

(a) the hours worked or or duty each day,

(b) the wages paid,

(c) the name, age and residentia l address,
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(d) the date of commencement of present term o f  employment 

and the anniversary date thereof,

(e) the date and particu lars of each change in wage ra te ,

( f )  each annual vacation granted, showing

0‘ ) the date of commencement and completion,

( i i )  the period of employment covered by the 

annual vacation, and

( i i i )  the amount of vacation pay*given, 

and

(g) the amount of money paid in lieu  of vacation with pay 

upon the termination of employment,

except an employer may with the consent o f the Board (Commissioner) maintain 

such records in whole or in part, at his principal place of business in  the 

T errito ries  or elsewhere in Canada.

(21 The record of hours referred to in clause (a) of 

subsection (1) shall be recorded d a ily .

(3) The records required under th is  section to be maintained by 

an employer shall be preserved and retained by the employer fo r a period of 

twenty-four months from the time when each record was made.

(*») An employer

(a) shall when required by the Board (Commissioner) furnish to i t  the 

names, addresses and ages of a l i  employees and such further 

information respecting wages, hours and days and conditions of 

work as the Board (Commissioner) requires, and

( b) shall produce any books, records, p ay -ro lls , contracts of employ­

ment and any such other records that the Board (Commissioner)

a
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requires fo r the inspection of the Board (Commissioner) or 

an inspector designated by the Board (Coimii ssioner) on

such date and at such place as the Board (Conwnfssioner) 

designates.

(5) The Board (Commissioner) by notice in w riting  given to an 

employer may forthwith or w ithin the time set out in the notice require 

the employer to make provision for the true anu correct reg istra tion  of 

the hours of work of each of his employees with respect to starting  time, 

stopping time, and rest in tervals by means of time-clocks or in such 

other manner as the Board (Commissioner) may d ire c t.

(6) An employer shall comply with and observe the requirements 

and directions o f the Board in any notice given by the Board

(Commi5Sioner) under subsection (5)«

39* (1) An employer shall notify  his employees

(a) of the hours at which work begins and ends, and

(b) when work is  carried on by s h ifts , of the hours at which each 

sh ift begins and ends,

by means of the posting of notices in conspicuous places on the premises

or other suitable place or by such other method as the Board (Commissioner)

may approve.

(2) The hours of work shall be so fixed  that the duration of 

the work shall not exceed the lim its  prescribed by this urdinance or 

orders made thereunder.

• O ) When work is  carried on by s h ifts , employees shall not be

required to change from one s h ift  to another s h if t  without a t least 

twenty-four hours' notice of the change o f s h if t ,  except in case of 

accident or in case o f urgent work to be done to machinery or plant or in  

case of unforeseeable or unpreventable c ircumstances.
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°* ^ e re  the Board (Commissioner) is  authorized to require e

person to furnish information under th is Ordinance or the regulations, the 

Board (Commissioner) ma/ require the information to be furnished by a 

notice to that e ffec t served personally or sent by registered n a il addressed 

the last known address of the person fo r whom the notice is  intended, 

and such person shall furnish the information w ithin such reasonable time 

as is specified in the notice.

(2) A c e rtif ic a te  of the Chairman of the Board (Commissioner) 

certify in g  that a notice was sent by registered mail to the person to whom 

i t  was addressed, accompanied by an identify ing post o ffic e  c e r t if ic a te  of 

the reg istration end true copy o f the notice, is  admissible in evidence and

in the absence of any evidence to the contrary is  proof of the statements 

contained therein .

(3) Where the Board (Commissioner) is  authorized to require a 

person to furnish information under th is  ordinance or the regulations, a 

c e rtif ic a te  of the Chairman o f the Board (Commissioner) c e rtify in g  that

e information has not been furnished is  admissible in evidence and in

the absence of any evidence to the contrary is  proof of the statements 

contained therein.

(*0 A c e rtif ic a te  of the Chairman of the Board (Commissioner) 

certify in g  that a document annexed thereto is  a document or a true copy 

of the document made by or on behalf o f the Board (Commissioner) shall be 

received in evidence and have the same force and effec t as i f  i t  has been 

proven in the ordinary way.

(5) A c e rtif ic a te  under th is section signed or purporting to 

be signed by the Chairman of the Board (Commissioner) is  admissible in  evidence 

without proof of his appointment or signature.

A.
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(1) An employer s h a ll, a t  the time of making any payment of

wages to an employee, furnish to the employee a statement in  w riting  

setting out

(a) the period for which the payment o f wages is  made;

(b) the number of hours fo r which payment is  made.!

(c) the rate of wages:

(d) d eta ils  of the deductions made from the wages; and

(e) the actual sum being received by the employee»

(2) The Board (Commissioner) may, by order, exempt any employer 

*rom any or aH  of the requirements o f subsection (1 ).

A person who

(a) contravenes any provision of th is Ordinance or the regulations, 

or any order made thereunder; or

( ) ' scharges or threatens to discharge or otherwise discriminates

against a person because that persqp

( i )  has te s t if ie d  or is about to te s t ify  in any proceeding or 

inquiry had or taken under th is ordinance, or 

( n  > has any information to the Board (Catmissîoner) or

an inspector regarding the wages, hours o f work, annual 

vacation or conditions o f work o f the employee or any o f 

his fe llow  employees in an industria l establishment; 

is  g u ilty  of an offence punishable on summary conviction and is  lia b le  to 

not exceeding one thousand dollars or to imprisonment fo r a teem 

exceeding one year or to both such fin e  and imprisonment.
Г A

A complaint or information under th is  Ordinance may re la te  to  

one or more offences by one employer in  respect o f one or more of his

employees.

-  2k -
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***• Proceedings in  respect of en offence under this Ordinance may be

institu ted  at any time w ithin two years a fte r the time when the subject 

matter of the proceedings arose.

**5» 0 )  Where an employer has been convicted o f an offence under

th is  ordinance in respect of any employee, the convicting court may, 

in addition to any other penalty order the employer to pay to the employee 

any overtime pay, vacation pay, holiday pay or other wages to which the 

employee is  e n titled  under this ordinance the non-payment or in s u ffic ie n t  

of which constituted the offence for which the employer was convicted.

(2) Where an employer has been convicted of an offence under 

th is ordinance in respect of the discharge of an employee, the convicting 

court may, in addition to any other penalty, order the employer

(a) to pay compensation for loss of employment to the employee not 

exceeding such sum as in the opinion of the court is  equivalent 

to the wages that would have accrued to the employee up to the 

date of conviction but for such discharge; and 

( b} to reinstate the employee in his employ at such date as in the 

opinion of the court is ju s t and proper in the circumstances 

and in the position that the employee would have held but for 

such di scliarge,

(31 An employer who refuses or neglects to comply with an 

order of a convicting court made under th is section is  g u ilty  of an offence 

punishable on summary conviction and is lia b le  to a fin e  not exceeding 

f i f t y  d o l l a r s  f o r  each day during which such re fus al  or f a i l u r e  c on ti nue s .
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(*0 In determining the amount of wages or overtime for the 

purposes of subsection (1 ), i f  the convicting court finds that the 

employer has not kept accurate records as required by th is  Ordinance or 

the regulations, the employee affected shall be conclusively presumed 

to have been employed fo r the maximum number of hours a week allowed

under th is  Act and the overtime hours worked i f  any and to be e n title d  

to the fu l l  compensation therefor.

Where a person who makes a complaint to the Board {Commissioner)

requests that his name and id en tity  be withheld, his name and id en tity

shall not be disclosed by the Commissioner or his o ff ic ia ls  except where 

disclosure is  necessary for the purposes of a prosecution or is  considéré', 

by the Board (Commissioner) to be in  the public in te res t.

№ c iv i l  remedy of an employee against his employer for arrears  

of wages is  suspended or affected by th is  Ordinance.

Д

*n a prosecution fo r an offence against any o f the provisions 

of th is Ordinance, regulations or orders made thereunder alleged to have 

been committed by an employer, the onus of proof that he is  not an 

employer i s  upon the person charged with the offence.

Commencement

^9» This Ordinance comes in to  force on a day to  be fixed by Order

o f the Commissioner.


