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RANKIN INLET, NORTHWEST TERRITORIES 

THURSDAY, JUNE 6, 1985 

Mr. Arlooktoo, Mr. Ballantyne, Hon. Tom Butters, Hon. Nellie Cournoyea, Hon. Tagak Curley, Mr. 
Erkloo, Mr. Gargan, Mrs. Lawrence, Mr. MacQuarrie, Mr. McCallum, Hon. Bruce McLaughlin, Mr. 
Pedersen, Mr. Pudluk, Mr. Richard, Hon. N. Sibbeston, Hon. Don Stewart, Mr. T'Seleie, Hon. Gordon 
Wray 

ITEM 1: PRAYER 

---Prayer 

SPEAKER (Hon. Don Stewart): Orders of the day for June 6, 1985, Item 2, Members' replies. Mr. 
Gargan. 

ITEM 2: MEMBERS' REPLIES 

Mr. Gargan's Reply 

MR. GARGAN: Thank you, Mr. Speaker. I would like to first of all thank some of the Ministers who 
have been travelling into my constituency. The Minister of Finance, Mr. Butters, took some time 
out to travel to my constituency last winter and I would also like to thank the Minister of Local 
Government who is not here at this time but who did make several trips into my constituency for 
meetings and discussions on a complex for my area. 

Development Impact Concerns 

Mr. Speaker, one of the reasons why we decided to boycott the official opening of the Norman Wells 
pipeline expansion project last month -- the Minister decided not to go and a number of chiefs from 
the Mackenzie Valley did not go -- was based on the concerns that were expressed. Al so in the 
Commissioner's Address he mentioned, "The ceremony celebrated completion of the first major 
hydrocarbon development which has been carried through to production with export of oil from the 
North." This brings to mind a number of concerns which have been expressed within my own 
constituency as well as within the areas that are being impacted by development. One of the areas 
of concern is accountability with regard to this government, the federal government, and the oil 
industries. There seem to be a number of accidents that do not seem to concern anybody. There is 
also possibly a conflict of interest in the Department of Justice under which is the safety 
division. Since 1972, there have been reported over 300 oil spills in the Northwest Territories of 
which only two, I believe, have seen court action. There has been an explosion which killed an 
individual in the Yukon's North Slope. At that time, the safety inspection which the Canada Oil 
and Gas Act is supposed to supply, had not been done and presently there is no safety inspection 
being done in these oil rigs because there is no individual in place. 

There is al so the issue of seismic operations that occurred last year in my own constituency as 
well as in the Delta area in which the people, at least in my own constituency, were working for 
$4.50 per hour, 16 hours a day. A number of those people have quit after one week of work. This 
has led me to believe that there is quite a concern with that particular operation. I have made a 
number of phone calls to the location of Fort MacKay where Chief Dorothy MacDonald has expressed 
that the workers in the seismic operation that did occur in that area were paid $8.00 by 
negotiating with the seismic operators. 
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Mr. Chairman, that is just one incident that I wanted to concern myself with. The other concern is 
with regard to what this government's position is. I believe there is the whole question of health 
and sanitation inspection which is a federal responsibility. Safety inspection is a federal 
responsibility but what is our responsibility as a government? We have been ignoring a lot of the 
major complaints brought by individuals, by companies, and we seem to be no further ahead with 
regard to development here in the NWT. I wanted to express that concern and that I be 1 i eve that 
something should be done in that particular area. 

Use Of Renewable Resources 

The other area that I am concerned about is with regard to Renewab 1 e Resources and the concerns 
that they have that the Commissioner addressed to that particular department yesterday with regard 
to anti-trapping. Mr. Chairman, I was listening to the Rankin Inlet radio this afternoon, and I 
beleive that the Inuit people at least are now looking at getting maybe a better deal for their 
seal furs, which would be not using the fur itself but actually converting the fur into leather for 
leather products. I believe that is one alternative that they are using in this particular area. 
Just listening to the radio this afternoon, this was one of the concerns that was expressed. 

My other concern is with regard to land freeze. There is still a land freeze. I believe it 
occurred during the Berger Inquiry and that is with regard to farming in the areas. In Fort 
Providence I expressed some concern in my particular area mostly because we do have a large area of 
grazing 1 and that we use for cattle in Fort Providence itself. But there is no expansion due to 
the fact that there is a land freeze and to use a large portion of the land you have to, I guess, 
change legislation to allow farming to occur. I also believe that legislation should be changed so 
that there is a lot more accountability by this government as well as oil companies and also mining 
companies with regard to them being overly protected. This might 1 ead to a lot of care 1 essness on 
their part, or ignorance on their part, and we have no way of combatting this on behalf of people, 
especially employees that do run into some misfortune either through accidents or death. We really 
have no way of protecting these individuals. 

Mr. Speaker, this has been one of the largest concerns that I have. Yesterday, when we had the 
supper, �l the Members were there, a lot of the important people were there, and that three hours 
of meeting or social gathering that we had almost led me to believe that there were no problems and 
that everything was fine. It was not until this morning that I realized that I have to go back 
and, I guess, trace back my roots and see that there are a lot of problems and that we are only 
touching on the tip of the iceberg, if you want to call it that. 

Also, Mr. Speaker, there is going to be a lot more development in the North. I believe there is a 
Polar Gas pipeline that has been in front of the National Energy Board for some time, and if and 
when this particular project is approved, there are going to be a lot of social problems in the 
communities. I also believe that we are losing a lot. Not only the small businesses and suchlike, 
but even the permanent business people who have resided here in the North are losing a lot by these 
large developments. I guess the biggest losers, Mr. Speaker, are the native people themselves, 
because there is no aboriginal settlement or land claims, and there is that long overdue issue that 
has been going on for the past 12 to 15 years. It still has not been addressed, and here the 
federal government is going ahead with its Bill C-48 which is the Canada Oil and Gas Act and 
exploiting the land from right underneath this government. We seem to be sitting back and ignoring 
it. I think that we should be encouraging this government to do something with regard to a land 
claims settlement, because it is stil 1 the native people, the aboriginal people of this area, that 
are the biggest losers. 

Limited Powers Of Local Management Boards 

During the last session also, Mr. Speaker, the Minister of Education, the Hon. Dennis Patterson, 
addressed the issue of control of education at the regional level through a divisional school 
board. Divisional school board, fire management board, water management, caribou management board, 
etc. etc. -- a 11 these boards are being created. Mr. Patterson said that we give total contra l to 
these boards; I believe it is not the case. The case is that we are creating a lot,of boards for 
this government to have some kind of contra 1 • Now, when we say "se lf-determi nation" or 
"self-relying", it is total control. This divisional board or any kind of board does not have the 
tot a 1 contra 1 that makes it autonomous. If you do request tot a 1 contra 1 , there is al ways that 
answer like, "Why jeopardize what you have got now?" You know, why try to -- you might lose 
everything now if you want to ask for something more that is in your own control. 
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I believe, again I am just referring to the Human Rights Code, you know it is like just to make a 
person believe that things could be worse and that instead of complaining about the loss of human 
rights, we should be grateful for the human rights that we do have now. So, this is just a little 
short statement on what they call the art of stealing human rights. 

Mr. Speaker, I have not prepared a speech. I am quoting sentences here and there but I thouqht I 
would express the main concern I have and I hope to present a motion this session with regard to 
looking at the whole review of development in the North and that something should be done by this 
government with the federal government and with the oil companies, so as to better utilize or take 
advantage of the situation so that all parties involved benefit. I intend to present a motion this 
session to that effect. I would like to thank the Members and you, Mr. Speaker, for listening. 

---Applause 

MR. SPEAKER: Thank you, Mr. Gargan. Members' replies. There do not appear to be any further 
Members' replies for today. Item 3, Ministers' statements, Mr. Wray. 

ITEM 3: MINISTERS' STATEMENTS 

Minister's Statement Of Appreciation Of Mr. John Maclean 

HON. GORDON WRAY: Thank you, Mr. Speaker. It is with great reqret that I have to inform the H ouse 
that I have accepted the resignation of Mr. John Maclean, the chairman of the Workers' Compensation 
Board. Mr. Maclean has had to resign his position due to continuing health problems. I felt it 
was in order for me to give a brief biography of Mr. Maclean and the work that he has done for us 
because I think that many times we have excel lent civil servants working for us ,and we do not qive 
them the proper recognition. I think th at Mr. Maclean is one of those extremely rare cases where 
you have a man working for you whose past and history are varied and checkered and full of success 
and we do not really appreciate them sometimes. 

Mr. Maclean came north from Manitoba and has had a fairly interesting career. He is a lawyer; he 
is a practising member of the NWT Law Society and the Alberta Law Society. He was also a 
politician. For those who do not know, he was the only man to ever beat Stanley Knowles, in an 
election in Winnipeg North in 1958. He served as a Member of Parliament from 1958 to 1962. Mr. 
Maclean also led a very interesting life in the field of sport. He was a member of the 1948-49 
Memorial Cup finalists, the Brandon Wheat Kings, and continued a professional career with the 
Cleveland Knights and the Cleveland Barons of the USHL and the AHL. In the province of Manitoba, 
before he came to us, he was chairman of the licence suspension appeal board, he was chairman of 
the taxicab board, he was chairman of the highway traffic board, chairman of the motor transport 
board. 

He has been in the employ of the territorial government since 1974. He started out acting as a 
consultant to the NWT Highway Transport Board in 1973 and then returned to us in 1974 as chief of 
registries in the Department of Public Services. He was appointed to the Workers' Compensation 
Board in August, 1976. Mr. Maclean and his wife and family plan to continue to live in Yellowknife 
and I must say that I very much regret the fact that Mr. Maclean has had to resign. It was a 
pleasure for me to work with the man. He was so competent that he made his job look easy and being 
chairman of the Workers' Compensation Board is not an easy task. 

In the interim I have appointed the executive director, Bryan Roberts, as acting chairman and that 
appointment will remain in effect until such time as a decision is made as to Mr. Maclean's 
replacement. Just for the record, I would like to say that Mr. Maclean will be very badly missed 
by myself and I am sure by the people who have enjoyed working with him over the last few years. 
Thank you, Mr. Speaker. 

---Applause 

MR. SPEAKER: Thank you, Mr. Wray. Inasmuch as the House indicates that they support your 
position, I will see that a letter is written on behalf of the House expressing their appreciation 
for the services. Are there any further Ministers' statements? Item 4, oral questions. Mr. 
McCall um. 
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ITEM 4: ORAL QUESTIONS 

Question 1-85(2): Status Of Report Of Committee On Women's Corrections 

MR. McCALLUM: Thank you, Mr. Speaker. I have a question of the Minister of Health and Social 
Services. It is my understanding there was a committee, or he formed a conmittee, to look into 
women's corrections. I wonder if the Minister could indicate to us, Mr. Speaker, the status of the 
report of that committee if it is done now. 

MR. SPEAKER: Mr. McLaughlin. 

Return To Question 1-85(2): Status Of Report Of Committee On Women's Corrections 

HON. BRUCE McLAUGHLIN: Thank you, Mr. Speaker. The report has just been given to me very 
recently. I have not yet gone to the Executive Council with any recommendations from my 
department. In fact the Member has my copy of the report which I just recently received and when 
other reports come over from Yellowknife, hopefully before the end of the session, I will make sure 
those are made available to Members. I believe the translation of the summary of the 
recommendations is al so done. So the present status, Mr. Speaker, is that I have received the 
report and I have not yet got recommendations from my department on what action I should take 
toward the Executive Council on the matter. 

MR. SPEAKER: Thank you, Mr. Minister. Oral questions. Mr. Erkloo. 

Question 2-85 (2): Replacement Of ADCC Programs By NNADAP 

MR. ERKLOO: (Translation) Thank you, Mr. Speaker. My question is directed to the Minister of 
Health and Social Services. We have been hearing in regions about the Alcohol and Drug 
Co-ordinating Council . I be 1 i eve that I heard that they were going to be di scant i nued and they 
were going to be replaced by national alcohol and drug program counsellors. I wonder if the 
Minister can inform me if this is true. 

MR. SPEAKER: Mr. Minister. 

Return To Question 2-85(2): Replacement Of ADCC Programs By NNADAP 

HON. BRUCE McLAUGHLIN: Mr. Speaker, the situation I believe the Member is referring to is the fact 
that we have two boards. One is ADCC and the other is the National Native Alcohol And Drug Abuse 
Program. The funding which NNADAP receives is basically for programs serving communities or 
organizations which are 100 per cent orientated toward alcohol and drug programs related to native 
people. The ADCC funding, which our government provides the funds for, is available to both native 
and non-native organizations. 

When the NNADAP and ADCC meet jointly to determine the needs of the different programs in the NWT 
they al locate their funds according to the criteria set out for their source of funds so that on 
occasion a program that ADCC may be funding will be transferred to NNADAP if NNADAP has funds 
avail able, and ADCC funds are then transferred from that program to another program which may not 
qualify for NNADAP program funds. So both organizations will still exist and each fund their own 
specific programs. They co-operate with each other to decide wtlich community is going to get 
funding from which organization. ADCC is not going to cease existence, it is just that NNADAP may 
be funding programs in communities instead of ADCC. In some cases, I believe in the Baffin Region, 
I think the board thought that there was some duplication of services going on. I believe that 
they are not funding two organizations in the region any more, but Gnly want to fund one 
organization. Thank you, Mr. Speaker. 

MR. SPEAKER: My receiver is extremely low on the channels that they are channelling through the 
interpreters' booth. Were you able to understand and hear the reply, Mr. Erkloo? I wonder if we 
could arrange to try and have a little more volume coming from the interpreters' boobh, because it 
appears to be very low. Are there any further oral questions? Mr. Ballantyne. 

Question 3-85 (2): Tenders For New Hospital In Yellowknife 

MR. BALLANTYNE: Thank you, Mr. Speaker. I have a question for the Minister of Health and Social 
Services. It has to do with the proposed new regional hospital in Yellowknife. I understand that 
there has been some problem of communication between the hospital board and the government in that 



- 25 -

no tender calls have been madP yet. My question to the Minister is, when do you expect the project 
to go out to tender? Is there any danger of losing this construction season, and if there is, what 
impact will that have on our funding arrangement with Ottawa? 

AN HON. MEMBER: We are going to build it in Rae now. 

MR. SPEAKER: Mr. Minister. 

Return To Question 3-85(2): Tenders For New Hospital In Yellowknife 

HON. BRUCE McLAUGHLIN: Thank you, Mr. Speaker. There has never been a problem of communication 
between the government and the board. However, there have been some disagreements between the 
government and the board as to some fairly major basic fundamental facts related to the actual 
construction, in fact, in particular, the architectural proposal which was brought forward in 
final form by the architect. The main bone of contention has been the fact that the architect 
specified one only specific material of manufacture or one particular supplier. 

Our government feels, in consultation with the Ministry of Public Works officials, that it is not 
wise to do that. There are approximately five million dollars tied up in major mechanical units in 
the building and past experiences have proven that if you have more than one supplier and more than 
one manufacturer, you have two advantages. One is that you may get a lower cost for the same goods 
or equivalent, and also it gives you the option, as the owner of the building, to decide which 
particular mechanical device you may want to use in the facility. For example, the Department of 
Public Works may be already maintaining five similar mechanical devices in other buildings in 
Yellowknife and therefore, even though one of the devices might be more expensive, it is to the 
advantage of the department or to the government to have a simil ar device in ,the new buildings 
because we do not have to warehouse as many parts, or have as many people on staff with various 
knowledges to service different things. 

Politically, I think it would be very unwise for this government to tender a large project like 
that and specify suppliers and manufacturers because that would often cause existing businesses and 
suppliers in the Northwest Territories to be unable to bid on some of the major items in the 
construction. I think that the Members from Yellowknife, in particular, and other major 
communities where there are suppliers in existence, would find themselves in bad straits if we did 
that. So, the main bone of contention was that. 

As for the actual tendering dates in process, I have been concerned since spring last year about 
whether or not the building would be ready to go to tender or not, and we were aiming for January, 
February. I made a point of visiting the architect's office in Edmonton in September of last year 
for that specific purpose, and we have been concerned since then that the drawings were not up to 
the position where we felt they should be in order to tender. Once February went by without having 
the final drawings in place in order to tender, we were into a situation where we will be doing 
some winter construction. We wi 11 be looking at the cost of heated cement -- you know, the 
difficulty of heating during construction, but that is something that there is northern expertise 
in now. They are building in Yellowknife this winter - - a fairly major building during the winter 
and they have set record time doing it. 

The project is over a span of two and a half to three years anyway, so we expected to be doing 
winter heating at various stages regardless. At this stage now, two or four weeks is not going to 
make any difference in the major cost of the building because we have already taken into 
consideration that there will be winter heating. Thank you, Mr. Speaker. 

MR. SPEAKER: Thank you, Mr. Minister. Mr. Ballantyne. 

Supplementary To Question 3 -85(2): Tenders For New Hospital In Yellowknife 

MR. BALLANTYNE: Thank you, Mr. Speaker. I was aware of some of the differences in philosophy 
between the government and the board. Maybe I can be a little more specific. I take it from your 
response that you say that the tenders will be called within three or four weeks, so in your 
estimation right now we are talking about only a three or four week delay. Is that correct, Mr. 
Minister? 

MR. SPEAKER: Mr. McLaughlin. 
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Further Return To Question 3-85(2): Tenders For New Hospital In Yellowknife 

HOI� . BRUCE McLAUGHLIN: Yes, Mr. Speaker. The consult ant th at the government and the board are 
u sing in Winnipeg as an independent analyst of what the architect is proposing to us, said that it 
should only take a week or so for the architect to make the neces sary changes in the drawings to 
specify more than one manufacturer. So we are hoping that sometime in July we should be able to 
tender the project. 

MR. SPEAKER: Thank you, Mr. Minister. Oral questions. Mr . Gargan. 

Question 4-85(2): Assistance To NWT Flood Victims 

MR. GARGAN: Thank you, Mr. Speaker. My question is directed to the Minister of Finance. As the 
Minister is aware, there have been some recent floods in Hay River and the Hay River Reserve, Jean 
Marie River and Fort Simpson. I would like to ask the Minister of Finance if the victims of the 
flood have been granted any type of as sistance. 

MR. SPEAKER: Mr. Minister. 

Return To Question 4-85(2): Assistance To NWT Flood Victims 

HON. TOM BUTTERS : Mr. Speaker, the answer in part is yes, and the type of as sistance and degree of 
that as sistance will be appearing before this House as a supplementary appropriation for approval 
of the Legislature. However, in so saying, the Executive has recommended that early expenditures 
be made to take up the slack so that individuals who require funds to begin the fishing season will 
not be delayed in that objective. Yes, you will be voting on that in a few days. 

MR. SPEAKER: Thank you, Mr. Minister. Oral questions. Mr. Pudluk. 

Question 5-85(2): Implementation Of Housing Corporation User-Pay Program 

MR. PUDLUK: (Translation) Thank you, Mr. Speaker. I would like to ask a question of the Minister 
of Housing. Last winter during the ses sion there was a motion concerning the 2 cents/3 cents 
user-pay program. Is it pos sible for the Minister to tell me if there is such a policy that you 
have come up with, on May 31, 1985? I asked that question but I have not had a reply. Thank you. 

MR. SPEAKER: Mr. Minister. 

Return To Question 5-85(2): Implementation Of Housing Corporation User-Pay Program 

HOI�. G ORDON WRAY: Thank you, Mr. Speaker. First of all there is a policy and I will make that 
pol icy avail able to the Member. I apologize if he did not receive a reply to a previous question 
and I will check into that also. To briefly update the Member on the user-pay system: The 
Northern Canada Power Commis sion has notified officials of the NWT Housing Corporation that full 
implementation of the user-pay program by May 31st is, from their point of view, impractical and 
physically impos sible. They have proposed to me a staged implemention that will begin immediately 
with the conversion of current user-pay communities to the new rate structure and convert 
approximately 600 new accounts per month, with full implementation completed late summer or early 
fall. They are willing to implement the split-billing method which will significantly reduce the 
administrative workload to the housing as sociations. 

I appreciate the difficulties that confront NCPC because of the conversion. They have had major 
problems with their computers and the f act that in many communities they do not have people who can 
receive payment. We have had problems with Canada Post because in many communities they do not 
have money orders that people can use, so it has been a little larger job than we had first 
anticipated and it has required other agencies to be brought into the game. Some communities have 
expressed concern and confus 1 on about the program and the system, so the staged implementation will 
actually work to their benefit because it will give us time, as the new accounts come on, to 
explain it better than has been done. I think we probably have it here but I will make a copy of 
the full policy available to the Member this afternoon. Thank you. 

MR. SPEAKER: Thank you, Mr. Minister . Oral questions. Mr. Arlooktoo. 
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Question 6-8 5 ( 2 ) : Rental Scale For Rehab Buildings, Cape Dorset 

MR. ARLOOKTOO : ( Translation ) Thank you, Mr. Speaker. My que stion is directed to the Minister of 
the Housing Corporation. Last winter when the Minister of Renewable Resources was in Cape Dorset, 
you came along to tour Cape Dorset. During that time you stated to the housing association in Cape 
Dorset, regarding the rehab buildings, that the rent is not going to be increased. They would 
still be using the northern rental rate on rehab building s. When will this be implemented? Thank 
you. 

MR. SPEAKER : Mr. Minister. 

Return To Question 6-85 ( 2 ) : Rental Scale For Rehab Buildings, Cape Dorse t  

HON. GORDON WRAY : I think perhaps the housing association i s  confused. A t  no time did I indicate 
to them that we would ke ep on with northern rental rates on houses that hav e been rehabilitated. 
That subject was not even talked about at the meeting. What I did say was that I have frozen all 
rent increases across the board for the Housing Corporation until such time as the special 
committee made their report on the rental scales and the corporation investigated the rental scales 
to se e if we could come ' JP with a better one. I felt that before we go ahead and increase rents we 
have to look at the whole rental scale and that instruction is still there. Once we make 
modifications to the rental scale, if indeed we do, and once we take a look at the special 
committee' s recommendations then we will start to move. I am 100  per cent certain that I did not 
talk to the housing association about rehab. I n  fact I know I did not . So perhaps there was some 
confusion there. Thank you. 

MR. SPEAKER : Thank you. Mr. Arlooktoo. 

MR. ARLOOKTOO : ( Translation ) Thank you, Mr. Speaker. Thank you for clarifying that f or me because 
I was quite concerned about this. I am sure there was a confusion in there. Howev er, thank you 
for clarifying that for me and now I know you are on a planning stage for the future. Also, I will 
relay your statement to Cape Dorset ab out the confusion. Thank you very much. 

MR. SPEAKER : Oral questions. Mr. Gargan. 

Question 7-8 5 ( 2 ) : Egg Production Plant, Hay River Reserve 

MR. GARGAN : Thank you, Mr. Speaker. I would like to direct my question to the Minister of 
Economic Dev elopment. In January of last year there was a proposal for an intricate egg production 
and processing complex to be located on the reserv e. I believe  the Minister has been negotiating 
for quite some time now with CEMA, which is the Canadian Egg Marketing Agency, with I believe no 
apparent result. I would like to ask the Minister, is the Hay Riv er Reserv e going to be getting a 
quota for the egg production and if not, are there any other avenues that might be able to be  
considered? 

MR. SPEAKER : Mr. Minister. 

Return To Question 7-85 ( 2 ) : Egg Production Plant, Hay Riv er Reserve 

HON. TAGAK CURLEY : Thank you, Mr. Speaker. Ind eed I did meet with the Minister of Agriculture, 
Mr. John Wise, sometime in March. He did agree to try and expedite the problems that we are having 
with the Canadian Egg Marketing Agency. As a result, he made a provision by giving up his seat to 
our officials. I was not able to attend because of the other meetings that I was attending in 
Vancouv er with Economic Development Ministers. So my deputy minister went down about two weeks ago 
by invitation from the Canadian Egg Marketing Corporation and the Minister himself directly in 
order to try and persuade the 3 3  member signatories but he came home without getting unanimous 
support from the agency. There were some provinces, particularly Manitoba, who were prepared to 
support the NWT proposal but there were other provinces who were ad am ant 1 y ag ainst the NWT 
establishing its own quota. So we now are having to again deal directly with the Minister. As a 
matter of fact, at the moment, the only av enue that we hav e  is political and the other is legal. I 
have since written to the Minister of Agriculture advising him that the only option that I have is 
political and again asking him to set up the quota for the NWT . I f  he is not prepared to do that, 
we will challenge the issue in court by way of exercising the Charter of Rights and Freedoms. So 
that is the situation and I am waiting for the reply from the Minister of Agriculture at the 
moment. Thank you. 
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MR. SPEAKER: Thank you, Mr . Curley. Oral quest i ons . Mr . Bal l antyne . 

Questi on 8 -85 ( 2 ): Status Of Formula F i nanc i ng Agreement 

MR . BALLANTYNE: Thank you, Mr. Speaker . 
i nformed that the formula f i nanc i ng agreement 
of the M i n i ster i s, when wi ll th i s  agreement 
th i s  House for approval of th i s  House? 

MR. SPEAKER: Mr. M i n i ster. 

have a quest i on of the Mi n i ster of F i nance . We were 
has been approved by the Treasury Board . My questi on 
be si gned by the Mi n i ster and when wi l l  i t  be before 

Return To Questi on 8 -85 ( 2 ): Status Of Formula F i nanc i ng Agreement 

HON. TOM BUTTERS: Mr . Speaker, I am not sure when the d ocument w i ll be s i gned by the federal 
government but it  wi ll be before th i s  House dur i ng th i s  sess i on. 

M R. SPEAKER: Thank you. Oral quest i ons. Mr. Pan i loo. 

Quest i on 9 -85 ( 2 ) : Employee Benef i ts 

MR. PAIH LOO: ( Translat i on )  Thank you, Mr . Speaker . F i rst of all I woul d l i ke to ask a quest i on of 
the M i n i ster of F i nance. For example I am go i ng to ask you two departmental quest i ons . The 
teachers i n  the commun i t i es are members of the NWT Teachers Assoc i at i on and they are ab l e  to 
rec e i ve some money for the i r  v acat i on .  For other employees, usi ng Renewabl e  Resources as an 
exampl e, the un i on i s  not able to g i ve benef i ts for the i r  vacat i on. They are not able to rece i ve 
vacat i on benef i ts i f  they are not leav i ng the c ommun i ty. We have agreed on a northern preference 
pol i cy. I was wonder i ng if you coul d amend the pol i c y. Even if someone i s  a w i ldli fe off i c er, i f  
he i s  go i ng on vacati on he should recei ve vacati on benef i ts no matter where he goes . I was 
wonder i ng i f  you could amend th i s. 

M R. SPEAKER: Mr. Mi n i ster. 

HON. TOM BUTTER S: Mr. Speaker, I understand the thrust of the Member' s auesti on .  However, i n  vi ew 
of the fact that it  dea ls  spec i f i cally w i th the Personnel program, I woul d ask to take the quest i on 
as not i ce  and advi se Mr. Neryso o on h i s  return of the questi on and in the i nter i m  attempt to get 
some background mater i al for a reply for Mr . Nerysoo. 

MR . SPEAKER : 
reply back . 

Thank you, Mr . M i n i ster. You are tak i ng the questi on as not i ce and w i l l  br i ng a 
Are there any further oral questi ons? Item 5, wr i tten questi ons. Mr. T' Sel e i e .  

ITEM  5: WRITTEN QUESTIONS 

Quest i on 10-85 ( 2 ) : Norman Wel ls P i pel i ne Emp l oyment 

M R. T ' SELEIE: Thank you, Mr. Speaker . My wr i tten quest i on i s  for the M i n i ster of Energy, Mi nes 
and Resources. Now that the Norman Wel ls p i pel i ne i s  completed, I would l i ke the M i n i ster to 
prov i de me w i th the followi ng i nformati on: 1 )  How many add i t i onal permanent jobs have been created 
i n  the NWT by th i s  project? 2 )  How many of these new permanent jobs have gone to peop l e  of Dene or 
Met i s  ancestry, as def i ned by the el i g i b i l i ty agreement wh i ch was si gned between the Dene/Met i s  
Land Cl a i ms Secretar i at and the Government o f  Canada? 

MR. SPEAKER: Thank you. Are there any further wr i tten questi ons? 

Item 6, returns. We are a l i ttl e early for returns . 

Item 7, pet i t i ons . Item 8, reports of standi ng and spec i al comm i ttees. Mr . McCal l um .  

ITEM 8: REPORTS OF STANDING AND SPECIAL COMMITTEES 

R eport Of Stand i ng Comm i ttee On Publ i c  Accounts 

MR. McCALLUM: Thank you, Mr. Speaker. As cha i rman of the publ i c  accounts commi ttee, I would l i ke 
to adv i se the Assembly that the comm i ttee has conc l uded i ts examinat i on of the ac counts and 
f i nanc i al transacti ons of the Government of the NWT for the 1983-8 4 f i scal year. The c ommi ttee met 
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in Yellowknife from May 27 to May 30 and considered the Auditor General's report on "Any Other 
Matter" in the territorial accounts. In addition, the committee reviewed the government's response 
to issues and recommendations raised in the committee's previous report to the Assembly, dated 
April, 1984. In total, the cormnittee examined issues relating to nine departments. Departmental 
witnesses appeared from the Department of Finance, Economic Devel opment and Tourism, Local 
Government, Education, Public Works and Highways, and the NWT Housing Corporation, to respond to 
the questions in formal public hearings. The committee has a number of specific concerns and 
recommendations which have risen from its deliberations. We intend to address these concerns in a 
formal written report to the Assembly which wi 11 be tabled at the fall session this year. 

Finally, Mr. Speaker, the committee wants to thank the staff and office of the Auditor General of 
Canada, Mr. Raymond Dubois, Mr. Harold Hayes, Mr. Don Young and Mr. Gerry Kimmel, who provided the 
committee with very able advice and assistance throughout the hearings. Also we wish to 
acknowledge the special efforts of the Department of Finance, through its Minister, the Hon. Tom 
Butters, and Mr. Nelson, the comptroller general, and Mr. Gordie Aumond, who co-ordinated 
departmental responses and the witnesses who provided the committee with very timely information. 
Our proceedings were enhanced with these efforts and by the co-operation and willingness of al l the 
departmental witnesses who appeared before us. Mr. Speaker, as the committee will be tabling the 
report at the fall session, this concludes a very brief report on the activities of the standing 
committee. Thank you. 

MR. SPEAKER: Thank you, Mr. Mccallum. Are there any further reports of standing and special 
committees? 

Item 9, tabling of documents. 

I tem 10, not i ces of motion. Item 11, notices of motion for first reading of bills. Mr. Butters. 

ITEM 11: NOT ICES OF MOT ION  FOR F IRST READ I N G  OF B ILLS 

Notice Of Motion For First Reading Of Bill 4-85(2): Legislative Assembly and Executive Council 
Act 

HON. TOM BUTTERS: Mr. Speaker, I give notice that on Monday, June 10, 1985, I shall move that Bill 
4-85(2), An Act Respecting the Legislative Assembly and the Executive Council of the Northwest 
Territories, be read for the first time. 

�R. SPEAKER: Any further notices of motion? Mr. Butters. 

Notice Of Motion For First Reading Of Bill 5-85(2): Legislative Assembly Retiring Allowances Act 

HON. TOM B UTTERS: Mr. Speaker, I give notice that on Monday, June 10, 1985, I shall move that Bill 
5-85(2), An Act to Amend the Legislative Assembly Retiring Allowances Act, be read for the first 
time. 

MR. SPEAKER: Any further notices of motion for first reading of bills? 

Item 12, motions. 

Item 13, first reading of bills. Mr. Butters do you wish to give first reading with unanimous 
consent of Bills 9-85(2) and 10-85(2)? 

HON. TOM BUTTERS: No, sir, I will do that tomorrow and allow the standing committee on finance to 
consider the supps. 

MR. SPEAKER: Thank you. Item 14, second reading of bills. Mr. McLaughlin. 

I TEM 14: SECOND READ I NG OF B I LLS 

Second Reading Of  Bill 6-85(2): Mental Health Act 

HON. BRUCE McLAUGH L I N: Thank you, Mr. Speaker. I move, seconded by the honourable Member for 
Kivallivik, that Bill 6-85(2), An Act Respecting Mentally Disordered Persons, be read for the 
second time. The purpose of this bill, Mr. Speaker, is to provide a legal framework for the 



- 30 -

v o l untary and invo l untary committal  of menta l l y  diso rdered persons ; t o  estab l ish t he vo l untary and 
inv o l untary c ommittal procedure ; to state t he civil r i g hts of a mental l y  disordered person ; and to  
repeal the present Mental  Heal t h  Ac t . 

MR . SPEAKER: Thank yo u .  To the motion . Second reading of Bi l l  6-85 ( 2 ) . Ready fo r t he quest i on? 
A l l t hose in favour?  Opposed, if any? 

---Carr i ed 

Bi l l 6-85 ( 2 )  has had second reading . Sec ond reading of bi l l s . Ms C o urnoyea . 

Sec ond Reading Of Bi l l 8-85 ( 2 ): Science Instit ute Of The Northwest Territories Act 

HON . NELLIE COURNOYEA: Mr . Speaker, I move, seconded by t he honourab le  Member for Inuvik, t hat 
Bi 1 1  8 -8 5 ( 2 ) , An Ac t to  Amend the Sc i ence Institute of the Northwest Ter rito ries Act, be read for 
t he second t i me .  The purpose of this b i l l , Mr . Speaker, is to provide that the Science Inst i t ute 
of the Northwest Territo r i es is not a ter rito rial  agency wit hin the meaning of t he Financial 
Administ ration Ac t ; to provide that the institute i s  not operated for t he purpose of gain for t he 
members of the i nstitute, and that no par t  of the revenues of the institute is payab l e  to or 
o t herwise ava i l ab l e  for,  the per sonal benefit of any member ; to pr ovide that any profits be u sed in 
pr omo t i ng the purposes of the i nstitute ; and to spec i fy addit i onal po wers and duties of the 
institute . 

MR . SPEAKER: Thank yo u .  To the pr i nc i p l e  of Bil l 8-85 ( 2 ) . Are you ready for the q uestion? A l l 
t ho se in favo ur? Opposed, if any? 

- --Carried 

Bi l l  8-85 ( 2 }  has had sec ond reading. Second read i ng of bil l s .  Mr. Butters . 

Sec ond Reading Of Bi l l  3-85 ( 2 ): Income Tax Act  

HON . TOM BUTTER S: Mr.  Speaker, I move, sec onded by the honourab l e  Member fo r Pine Po i nt, t hat Bi l l  
3-85 ( 2 ) , An Act to Amend the Inc ome Tax Act, be read for the second time . The p u rpose of t his 
b i l l , Mr . Speaker, is to amend the Income Tax Ac t to pr ovide compl ementary leg i sl ation to the 
Inc ome Tax Act, Canada, i n  order to administer the t ax  c o l l ec tion agreement bet ween t he G overnment 
o f  the Northwest Terr i to r i es and the Government of Canada. 

MR . SPEAKER: Thank yo u .  Bi l l  3-85 ( 2 ) . To the princip l e  of the bil l .  Question being cal l ed .  Al l 
t hose i n  favo ur? Oppo sed, i f  any? 

---Carr i ed 

Bi l l  3-85 ( 2 )  has had second readi ng .  Second readi ng of bi l l s .  Mr . McLau g h l in .  

Second Reading Of Bi l l  13-85 ( 2 ): C hil d We l fare Act 

HO N .  BRUC E McLAUGHL I N: Thank you, Mr. Speaker . I move, sec onded by t he hono urab l e  Member fo r 
Kival l ivik, that Bi l l  1 3-8 5 ( 2 ) ,  An Act to Amend the Ch i l d  We l fare Ac t, be read fo r the sec ond 
time . The purpo se of this b i l l , Mr. Speaker, is to amend t he C hil d Wel fare Act to provide t hat a 
person who has atta i ned the age of majority may be adopted. 

MR . SPEAKER: Thank yo u,  Mr . Mini ster. To the princip l e  of the bi l l .  Ready fo r the question? Al l 
t hose in favour? Oppo sed, i f  any? 

---Carried 

B i l l  1 3-85 ( 2 )  has had second readi ng .  Second readi ng of bi l l s . Mr . Butters .  

Second Reading Of  Bi l l  7 -85 ( 2 ): Petro l eum P roducts Tax Act 

HON. TOM BUTTERS: Mr . Speaker, I move, seconded by the hono urab l e  Member fo r Pine Point, t hat B i l l  
7-85 ( 2 ) , An Ac t to Amend the Petro l eum Produc ts Tax Act, be read fo r the sec ond time. The purpose 
o f  thi s bil l ,  Mr . Speaker, is to c hange t he cal cul ation of t he penal ty on arrears of taxes . 
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MR . SPEAKER : Than k you, Mr . Minister . To the principle . Question being c alled . All those in 
favour? Opposed, if any? 

---Carried 

Bill 7-85 ( 2 )  has had second reading . Second reading of bills . Mr . Butters . 

Second Reading Of Bill 1 2-85 ( 2 ) : Vital Statistics Act 

HON . TOM B UTTERS: Mr . Speaker, I move, seconded by the honourable Member for Nun akp ut, that Bill 
1 2-85 ( 2 ) , An Act to Amend the Vital Statistics Act, be read for the sec ond  time . The purpose of 
this bill, Mr . Speaker, is to provide for the registration of a statement of residency and the 
issue of a residency certific ate where a person was born outside the Territories to a parent who 
was ordin arily resident in the Territories before and after the birth; and to provide for a period 
of two years for the registration of a statement of residenc y  to al low those persons who are now 
eligible to obtain a residen cy certific ate, to register, witho ut having to apply u nder the gener al 
provisions respectin g applic ation s under the act .  

MR . SPEAKER : Thank  you,  Mr . Minister . Second reading of Bill 1 2-85 ( 2 ) . To the principle of the 
bill . All those in favour? Opposed, if any? 

---Carried 

Bill 1 2 -85 ( 2 )  has had seco nd re ading . Second reading of bills . 

Do I have un animous c on sent to move into the orders of the day for consideration in c ommittee of 
the whole, Bill 3 -85 ( 2 ) , Bill 6 -85 ( 2 ) , Bill 7 -85 ( 2 ) , Bill 8 -85 ( 2 ) , Bill 1 2-85 ( 2 ) and Bill 
1 3-85 ( 2 )? Are there any n ays? I order then that Bill 3 -85 ( 2 ) , Bill 6-85 ( 2 ) , Bill 7 -85 ( 2 ), Bill 
8 -85 ( 2 ) , Bill 1 2 -85 ( 2 ) and Bill 1 3 -85 ( 2 ) be ordered into commi ttee of the wh ole for consideration 
today . 

Con sider ation in c ommittee of the whole of bills and other matters : Bill 3 -85 ( 2 ), Bill 6-85 ( 2 ) , 
Bill 7-85 ( 2 ) , Bill 8 -85 ( 2 ) ,  Bill 1 2-85 ( 2 ) an d Bill 1 3-85 ( 2 ) , with Mr . Garg an in the cha i r . 

I TEM 1 5: CONS IDERATI ON I N  COMMITTEE OF THE WHOLE OF B ILLS AND OTHER MATTERS 

PROCEED I N GS I N  COMM ITTEE OF THE WHOLE TO CONS I DER B ILL 8 -85 ( 2 ) , SCIENCE I NST ITUTE OF THE NORTHWEST 
TERR ITOR I ES ACT; BILL 1 3 -85 ( 2 ) , CH ILD WELFARE ACT; BILL 3 -85 ( 2 ), I NCOME TAX ACT; BILL 7 -85 ( 2 ) , 
PETROLEUM PRODUCTS TAX ACT; BILL 1 2-85 ( 2 ) , V ITAL STATISTICS ACT; B ILL 6-85 ( 2 ) , MENTAL HEALTH ACT 

CHA IRMAN ( Mr . Garg an ): The committee will now come to order . We will take a 1 5  min ute coffee 
break . 

---SHORT RECESS 

The c ommittee will c ome to order please . I will ask that the hearing aid there be brought away from 
the mike a bit bec ause they are getting a feedbac k on it . 

Bill 8-85 ( 2 ) , Science I nstitute O f  The N orthwest Territories Act 

We are dealing  with Bill 8 -85 ( 2 ) ,  Science I nstitute of the Northwest Territories Act . Ms Minister, 
do you have an opening statement? 

HON .  NELLIE CO URNOYEA: Mr . Chairman , in reg ard to Bill 8 -85 ( 2 ), in the previous session we did 
make an effort to ifllen d the then Scienc e  Advisory Bo ard and establish it as an institute, and, as 
well, to allow the g uidelines to represent an institution that would be able to sec ure funding  
outside the Northwest Territories government, and to be able to seek fun d s  in an  independent man ner 
to fin ance the oper ation of the institute . When we first proposed the amendments and the 
redirection of the Scienc e  I n stitute, we made an attempt to al low it to qu alify so that it may 
receive and sec ure funding from priv ate donors as well as from some of the feder al g overnment 
prog ram project funds . As a result, when we proceeded to l oa k for the fun ding,  it was noted that 
in the issue of having the Science I nstitute an arms length agency from the territorial g overnment 
to qu alify, we had not gone far enough in givin g them the in dependent status that was required . 
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So, therefore we have to, once again , come t o  the Legislative Assemb l y  to further aual ify the terms 
of reference to a l l ow the in s titute to secure funding in an independent fashion . The present 
amendment before you rel ates and an swers the requirement to enable the ins titute to  be able to 
secure this out side fun ding . Thank you. 

CHAIRMAN ( Mr. Gargan ) :  Thank you, Madam Minister. Mr. MacQuarrie. 

MR. Mac QUARRIE : Thank you, Mr. Chairman. The standing committee on legislation reviewed the bill 
and recognized that the intent, when this mat ter had been dealt with previous l y, was to enab l e  the 
in s t itute to be able to get out side funding and that there were still s ome prob l ems in the 
legislation that had to be changed in order to enable that. The committee general l y  was very 
receptive to the bill. There were a coup l e  of suggestions that were made, a c oup l e  of concern s 
expres sed, and I wil 1 deal with those, Mr. Chairman, as we go through the bil 1 .  

CHAIRMAN ( Mr. Gargan ):  
clause? 

Than k you, Mr. Mac Quarrie. Does the commit tee agree we go c l ause by 

SOME HON. MEMBERS: Agreed. 

- - -Agreed 

CHAIRMAN ( Mr. Gargan ): Okay, Bill 8 -85 ( 2 ) , C l ause 1, Finan cial Adminis tration Act. 

SOME HON. MEMBERS: Agreed. 

-- -Agreed 

CHAIRMAN ( Mr. Gargan ): Clause 2. Agreed? 

SOME HON. MEMBERS: Agreed. 

-- -Agreed 

CHAIRMAN ( Mr. Gargan ): Clause 3, ins titute independent. 

Comment s From Standin g Commit tee On Legislation 

Mr. Mac Quarrie. 

Agreed? 

MR. Mac QUARRIE: In regard to the matter of the in stitute being able to receive funds fran other 
in s titutions, there was a con cern expres sed in the commit tee as to whether it might be po s sible 
th at don ors c oul d thereafter inf l uence the ins titute and the kind of work th at it undertook. The 
c on cern was expressed that if that were the case, that there should be safeguards to prevent that 
kind of inf 1 uen ce. In response the government in formed the committee th at under clause 3, 
subsection 1 0. 1 ( 3 ) , it is a permis sive provision and of course the decision as to whether to ac cept 
a grant or donation would lie with the board, and if there were some concern, that there might be 
s trings attached to any donation, they would have the right to refuse it. That answer satisfied 
the committee, so no change was rec ommended. 

CHAIRMAN (Mr. Gargan ): Thank you, Mr. Mac Quarrie. Mr. Ballan tyne. 

MR. BALLANTYNE: just have one question on sub section 1 0. 1 ( 1 ). If the in stitute is no l onger 
under the umbrella or the auspices of the Finan cial Adminis tration Act, is the intention of these 
amendmen ts to make the in stitute totally self-funding, or do we expect some level of territorial 
funding to carry on the ins titute? If we do, will there be some form of financial agreement 
between the in stitute and the Government of the Northwest Territories? 

CHA r nMAN ( Mr. Gargan ): Madam Minister. 

HON. NEL LIE COURNOYEA: Mr. Chairman, as the Member rec ognizes, the Northwest Territor.ies funds, t o  
a degree, the Scien ce In stitute. I t  i s  anticipated that the con nection of ac countabil ity would be 
t hat the funding that would normally go to the Science Institute would have a caveat suggesting 
that we would like total ac countability of al l other funds in a yearly audited statement. 
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C HAIRMAN ( Mr .  Gargan ) : Thank you , Madam Minister . Clause 3 ,  ag reed? 

SOME HON . MEMBER S :  Agreed . 

---Agreed 

CHAIRMAN ( Mr . Gargan ) : Thank you . Clause 4 .  Agreed? 

SOME HON .  MEMBER S :  Agreed . 

---Agreed 

C HAIRMAN ( Mr .  Gargan ):  Clause 5 ,  powers of the institute . Mr . MacQuarrie . 

MR . MacQUARRIE :  At this point , one Member had questioned the power as it is stated under clause 5 ,  
paragraph 2 ( b ) , regarding the borrowing of money and the mortgaging of property, but our own Law 
Clerk advises that this was a provision that was required under the Societies Act . The committee 
was also advised that employees of the institute will be recruited from within the public service 
but that in the future , depending on the workload , there could be some contract workers . So once 
again although concerns were raised at this point , the committee did not recommend any changes from 
what the government had proposed . 

CHAIRMAN ( Mr .  Gargan ) : Thank you , Mr . MacQuarrie . Clause 5 .  Agreed? 

SOME HON . MEMBER S :  Agreed . 

---Agreed 

CHAIRMAN ( Mr .  Gargan ) : Clause 6 ,  staff and advisors . Agreed? 

SOME HON . MEM BER S :  Agreed . 

---Agreed 

CHAIRMAN ( Mr . Gargan ) : Clause 7, fiscal year . Agreed? Mr . MacQuarrie . 

MR . MacQUARRIE : Yes , under this c 1 ause there were a coup 1 e of changes proposed from what had been 
proposed to the committee by the g overnment. The committee generally felt that it would be 
desirable to note al 1 rejected grants and donations in the report that was to be given and to 
include the reasons for the rejection . So there were two motions related to clause 7. One was 
that it be amended; that paragraph 1 4 ( 5 ) ( b )  be amended by ad ding immediately after a statement of 
the revenues, the following words "and expenditures" just to be very clear that that was what was 
intended in the report . The government has ad opted that proposal and Members will see it in the 
legislation that is in front of them now . Another recommendation was that clause 5 be amended to 
include the requirement for a statement of grants and donations , including rejected grants and 
donations , and again that has been done . The g overnment has accepted that recommendation but note 
as wel 1 that some donors may wish to make anonymous donations to the institute and that in any 
listing that would be respected . The committee certainly accepts that, so the change generally 
that the committee wanted was made by the government . 

CHAIRMAN ( Mr .  Gargan ) : Thank you , Mr . MacQuarrie . Clause 7 .  Agreed? 

SOME HON . MEMBERS : Agreed . 

---Agreed 

CHAIRMAN ( Mr . Gargan ) : Bill as a wh o l e .  Agreed? 

SOME HON .  MEMBER S :  Agreed . 

---Agreed 
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CHA I RMAN ( Mr .  Gargan ): Does the commi ttee agree Bi l l  8 -85 ( 2 ) i s  ready for thi rd read i ng?  

SOM E HON . MEM B ERS : Agreed . 

- - -Agreed 

B i ll 1 3 - 8 5 ( 2 ) ,  Chi ld Welfare Act 

C HA I RMAN ( Mr .  Gargan ):  Thank you . B i l l  1 3 -85 ( 2 ) , Ch i ld Welfare Act . Mr . Maclaughl i n, do  you hav e  
a n  open i ng statement? 

Ope n i ng S tatement  

HON . B R UCE M cLAUGHLI N: Thank you, Mr . Chai rman . B i ll 1 3 -85 ( 2 ) is  to  ame nd the Ch i ld Welfare Act. 
Thi s amendment wi 1 1  perm i t  the court to ac cept adopti on pet i ti ons for persons over 19 wh i ch i s  the 
age of major i ty .  Fam i l i es w i ll be able, i f  they w i sh, to formali ze exi sti ng pare n t -ch i ld 
relati onshi ps . Al l ex i sti ng prov i si ons wi th regard to adopti on  i n  the Chi ld Welfare Act wi ll also 
apply to thi s type of adopti on . I t  i s  anti c i pated that thi s ame ndment w i ll have a very l i m i ted  
i m pact and  wi ll only affect a smal l number of pr i vate adopti on  cases. There i s  no  fi nanc i al or 
adm i n i strati ve i mpact expected to be caused by thi s ame ndment .  Very s imply, Mr . Cha i rman, the 
i nte nt  of thi s  leg i sl ati on and our go i ng forward wi th i t  i s  caused by the fact that often a fam i ly 
- - and I want to g i ve a pretty g ood example of why th i s  leg i slati on i s  ne eded -- often c h i l dren , 
under the Ch i ld Welfare Ac t,  are fostered out to fam i l i es 1-kl e n  they have al ready reached an older 
age, say, 15 or 16 years old . Often the si tuati on is that it i s  a lot more di ffi cult for a fam i ly 
to make a dec i si on to adopt an ol der ch i ld because of the fact that that chi ld i s  older and more 
mature and can make some dec i si ons for h i mself or herself . Unl i ke a one or two or three year o l d 
who i s  adopted, the fam i ly has two or three years wi th the chi ld as a foster chi ld and i t  i s  a lot 
easi er and less di ff i cult to make an adopti on dec i si on . So i n  a l ot of cases people can n ot make 
the i r  m i nds up that they want to adopt an older chi ld unti l he or she has li ved  wi th them for three  
or four years . So the i ntent of  th i s  leg i sl ati on is  to all ow for that adopti on to  be  proceeded  
w i th through the courts so that onc e  the chi ld turns 19, he  or she is  able to  make hi s or her own 
dec i si on as to whether they woul d i n  fact 1 i ke to be adopted by the fam i ly they have been l i v i ng 
w i th .  So that is a spec i f i c  examp l e of 1-kl y  we are goi ng  forward wi th thi s leg i slati on . 

CHA I RMAN ( Mr .  Gargan ) :  Thank  you, Mr . M i n i ster . Mr . Mac Quarri e .  

CoITTTie n t s  F r om Standi ng C ommi ttee On  Legi sl at i on 

M R .  Mac QUARR I E: Thank you, Mr . Chai rman . The standi ng commi ttee on leg i slati on had the 
opportun i ty to rev i ew th i s  l eg i sl at i on only thi s morn i ng and there was rather prolonged di scuss i o n  
on thi s b i ll . It focussed l arg e l y around the con c ern as to ....+, ether there m i ght b e  possi b l e  abuse 
of thi s type of adopti on .  That i s, whether some one who i s  an adult m i ght attempt to take advantage 
of very elderly pe ople and encourag e them to adopt hi m i n order to be able to take advantage of an 
estate or, for example, I sup pose anyone who has an estate and that c ou l d  i nc l ude benef i ts under 
the land cla i ms -- whether someone mi ght try to abuse i t  i n  order to take advantage of that . The 
c ommi ttee i n  the e nd l argely was sat i sf i ed that parti cularly the prov i s i ons of subsect i on ( 3 )  wou l d 
e nsure that that ki nd  of abuse of the leg i slati on  woul d not take plac e .  That i n  fact  there wou l d 
have to be a fam i ly re l ati on shi p demonstrat ed dur i ng the ti me when the i ndi v i dual had n ot yet 
reached the age of majori ty and that a c ourt would have to be sat i sfi ed that there was such a 
relat i on shi p be fore i t  would all ow the adopt i on to proc eed.  

So on that basi s, the maj ori ty of Members felt that in  fact th i s  ame n dment is des i rabl e in  that i t  
i s  a way i n  wh i ch the ex i sti ng  le g i slati on se ems needl essly to impede the ri ght of pe ople to 
d eterm i ne what is best for the i r  own l i ves and by maki ng th i s  amendment we w i l l  be broade n i ng the 
people s ' r i g ht to do that . So i n  the end, as I say, after prolonged di scussi on,  the comm i ttee  
v oted to recoITTTie nd that thi s b i ll be  referred to  the c oITTTi i ttee of  the whol e as  i t  i s . There was on e 
d i ssen t i ng vote from that dec i si on, howev er. 

C HAIRMAN ( Mr .  Gargan ) :  Tha n k  you, Mr. Mac Quarri e .  Gen eral comments . Does the comm i ttee agree we 
go c l ause by c l ause? 

S OME HON . MEMBERS : Agreed . 

-- -Agree d  
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C HAIRMAN ( Mr. Gargan ) : Clause 1 ,  ad option of an ad ult. Agreed? 

SOME HON .  MEMBERS :  Ag reed. 

- --Agreed 

C HAIRMAN ( Mr .  Gargan ) : Cl ause 2. Ag reed? 

SOME HON. MEM BER S :  Ag reed. 

---Ag reed 

CHAIRMAN ( Mr. Gargan ) : Cl ause 3 ,  order of ad option of an ad ult. Agreed? Ms Cournoyea. 

Adoption To Secure Land Claims Benefits 

HON. NELLIE COUR NOYEA : This discussion has taken place but just for clarification of some Members 
and peopl e who may be concerned , I wonder if the Minister could explain t he concern that was raised 
by some peopl e who are neg otiating the land claims issue. There was some concern that perhaps this 
would open t he flood gates , that people woul d be wanting to be adopted after they are 19 because of 
t he cl aim . I know it is taken care of but I believe it would be wise to state that clarification. 

C HAIRMAN ( Mr. Gargan ) : Mr. McLaughl in. 

HON . BRUCE McLAUGHLIN : Yes ,  Mr. Chairman , the two occur rences where we fig ured there coul d be 
ab use woul d be , first , an elderly cou pl e or individ ual adopting a person who rna.v be already 25 or 
30 years ol d. As previousl y mentioned by the chairman of the standing committee that is al l eviated 
under this legisl ation and prevented. Also the concern of some aboriginal rights groups that some 
people might make frivolous ad options in order to try to get status under land claims is al so 
covered off , particularl y in two ways. Firstly, an act ual family rel ationship has to exist between 
the chil d and the ad opting famil y for a period of time previous to the chil d becoming an ad ult. 
Secondly , the other covering-off factor , is that the j udge who l ooks at this ad option case will 
look at it in the same manner he would other ad option cases and would not al l ow ad options for 
frivolous reasons. The j u d ge would have to be convinced , as he has to be convinced under existing 
legislation , that there is a real ly sincere mother/ father /chil d relationship that did exist over a 
period of time and t hat was continuous to the age of maj ority. So people coul d not frivolously and 
arbitraril y start ad opting people in order to cash in on a land claims set tlement or to cash in on 
an el derl y person' s estate . Thank you ,  Mr. Chairman. 

CHAIRMAN ( Mr. Gargan ) : That is 1 0  years from now. Mrs. Lawrence. 

MR S. LAWRENCE : Thank you , Mr. Chairman. I had problems wit h this bil l mainly because it was not 
too clear to me on some of the wording. I cannot understand why we have to start  making laws for 
individ ual s when it is going to have a l ong-term effect on us. In my mind I felt it may create 
some pr obl ems for us in the fut ure if we have to start ad opting ad ults and that was one of the 
q uestions that I raised this morning. Is it necessary that we have to try to make l aws for 
individ ual families that live in the NWT an d will be moving back so uth? We are the ones that are 
g oing to be st uck with t his l aw and it might have some effect on us and that is t he concern that I 
had. 

CHAIRMAN ( Mr. Gargan ) : Woul d you care to comment , Mr. Minister? 

Opport unity To Formalize Rel ationships 

HON. BRUCE McLAUGHLI N :  Thank you ,  Mr. Chairman. The intent of this legislation will in fact cause 
less restraint on family rel ationships becoming formal ized. For exampl e ,  a lot of traditional 
rel ationships among the native peopl e in the NWT which are now sometimes formal ized through custom 
adoptions , would also be freed u p  in this sit uation where , if t here was sort of a traditional 
family rel ationship between two people or one person in the family ,  that coul d be formal ized now 
where previously t hat could not be formalized under the l aw. So in act ual fact the g overnment 
feel s that what we are d oing in this case is making it more flexibl e and more possibl e for a person 
to have the right to choose to belong or not to bel ong to a family. Right now they do not have 
that opport unity if the age of majority has slipped by them witho ut the relationship being 
formalized. So in fact we feel t hat this gives individ ual people more of a right and a freed om of 
choice to establ ish a family rel ationship. Thank yo u ,  Mr. Chairman. 
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CHAIRMAN (Mr. Gargan): Thank  you, Mr. Minister. Any further comment s?  Clause 3, order of 
adoption of an adult. Agreed? 

SOME HON. MEMBERS : Agreed. 

- - -Agreed 

CHAIRMAN (Mr. Gargan): Thank you. The bill as a whole. Agreed? 

SOME HON. MEMBERS: Agreed. 

- --Agreed 

CHA I RMAN (Mr. Gargan): Does the committee recommend that Bill 13-85 (2) is now ready for third 
reading? 

SOME HON. MEMBERS : Agreed. 

---Agreed 

CHA I RMAN (Mr. Gargan): Thank you. Bill 13-85 (2) is now ready for third reading. We - will proceed 
now to Bill 3-85 (2 ), An Act to Amend the I ncome Tax Act. Mr. Butters. 

Bill 3-85 (2) , Income Tax Act 

HON. TOM B UTTERS: Mr. Chairman , Members will recall last year the As sembly approved a number of 
bills of this nature to bring our I ncome Tax Act in line with the I ncome Tax Act of Canada. 
Members know Canada administers the tax collection for this government and therefore the manner in 
which we proces s  our fiscal taxation arrangement s  must parallel that of Canada. This is what Bill 
3-85 (2) is doing; it is bringing our legislation in line with the federal government. 

Last year there was a concern that we were legislating retroactively and we were. At that time 
there was quite a delay in our legislation moving forward which was due to the fact that we had 
mislaid or the information had been filed rather than actioned by staff members. Although we are 
again requesting retroactive legislation, I assure the House that there has been no delay this time 
in moving the legislation forward . I believe there has been a delay of only a month or so in 
reacting to the federal requirement. The technical details with regard to each of the provisions 
are very complicated and we could look at those in some detail when we come to them but I will 
defer now to the chairman of the standing committee. 

CHA IRMAN (Mr. Gargan): Thank you , Mr. Butters . Mr. MacQuarrie. 

C omments From Standing Committee On Legislation 

MR. MacQUARRIE : When this type of bill had come in at a previous ses sion , I can not remember if it 
was the budget ses sion or sometime last year, the committee had been concerned about seeing date s  
that made l eg i s l ation retroactive. So the committee examined it very thoroughly at that time and 
was sat i sf i ed w i th the expl an at ions that the government gave, that in fact if we want the federal 
government to collect the taxes for the Territories - - it would be very costly for us to try to do 
it separatel y -- that we had to conform to their legislation. When they made chan qes we had to 
make appropr i ate changes as well and there would necessarily be lapses between the times that the 
one was done and the other followed. Nevertheles s, the intent , the spirit of the law, was always 
that our leg i slat i on should conform to federal legislation in this matter. So it amoun ted to a 
technicali ty,  that i t  was n ot able to do that in every instance. So when we saw this bill again, 
we examined the matter and found that i t  was for the same reasons that were presented to us before 
and the committee was sat i sf i ed w i th that. There was one clause, clause 9, where the dates listed 
went even further back than other dates l i sted in the bill and we asked for a special explanation 
and recei ved a letter from the M i n i ster explaining that our government in fact had been informed 
one month previous l y  of a needed change in that area. So they were acting with reasonable 
dispatch. The committee accepted that and recommended the bill to this committee as it is. 

CHA I RMAN (Mr .. Gargan): Thank you, Mr. MacQuarrie. Mr. Ballan tyne, do you have anything to add to 
that? 
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MR . BALLANTYNE: Th ank you , Mr . Ch airman . No , I myself and our staff ex amined this particular act 
and we see it as a response to feder al legislation , and it is essentially housekeeping . We have no 
real concerns with it . I think we outlined our concerns last year , and I think we too were 
satisfied with the Minister 's  response and we are satisfied for this to go ahe ad as it is . 

CHA I RMAN ( Mr .  Garg an): Gener al comments to the bill . Does the committee agree that we go clause 
by clause? 

SOME HON . MEMBERS: Agreed . 

---Agreed 

CHA I RMAN ( Mr .  Garg an): Clause 1, liabil ity for interest . Agreed? 

SOME HON . MEMBERS: Agreed . 

- --Agreed 

CHA IRMAN ( Mr .  Garg an): Clause 2,  applic ation . Agreed ? 

SOME HON . MEMBERS: Agreed . 

---Agreed 

CHA IRMAN (Mr . Garg an): C l ause 3 ,  interest on overpayments . Agreed? 

SOME HON . MEMBERS: Agreed . 

- - -Agreed 

CHA I RMAN ( Mr .  Garg an): Clause 4 ,  idem . Agreed? 

SOME HON . MEMB E RS: Agreed . 

- --Agreed 

CHA IRMAN ( Mr .  Garg an): Clause 5, applic ation . Agreed? 

SOME HON . MEMBERS: Agreed . 

- - -Agreed 

CHA I RMAN ( Mr .  Garg an): Clause 6, definition . Agreed? 

SOME HON . MEMBERS: Agreed . 

- - -Agreed 

CHA I RMAN ( Mr .  Garg an): Clause 7, applic ation . Agreed? 

SOME HON . MEMBERS: Agreed . 

---Agreed 

CHA IRMAN ( Mr .  Garg an): Clause 8 ,  assessment . Agreed?  

SOME HON . MEMBERS: Agreed . 

---Agreed 

CHA I RMAN ( Mr .  Garg an): Clause 9 ,  applic ation . Agreed ? 

SOME HON . MEMBERS: Agreed . 

---Agreed 
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CHA I RMAN ( Mr. Gargan ):  The b i ll as a whole . Agreed? 

S OME HON. MEM BERS: Agreed. 

- - -Agreed 

CHA I RMAN (Mr. Gargan ):  Does the comm i ttee recommend that Bi ll 3-85 ( 2 )  i s  now ready for thi rd 
read i ng ?  Agreed? 

SOME HON. M EMBERS: Agreed. 

---Agreed 

CHA I RMAN ( Mr. Gargan ): Thank you. Bi l l  3-85 ( 2 ) i s  now ready for th i rd read i ng. 

B i l l  7-85 ( 2 ) , Petroleum Products Tax Act 

We are on Bi ll 7-85 ( 2 ) , Petrol eum Products Tax Act, w i th Mr. Butters. Mr. Butters. 

HON. TOM BUTTERS: Mr. Cha i rman, the request for thi s amendment to the Petrol eum Products Tax Act 
comes as a resul t of a defi c i ency i n  the present l eg i slati on wh i ch was di scovered by the Department 
of F i nance when rev i ew i ng the leg i slati on pr i or to undertaki ng an aud i t. The current leg i slati on 
was enacted by Bi l l  1-84 ( 2 ) on June 6, 1 984, and the i ntent of the leg i slati on at that ti me, was to 
tie the penalty to the amount of money whi ch was in arrears and not to the ti ne per i od. So the 
method for achi ev i ng that i ntent wh i ch was the i ntent of the ori g i nal leg i slati on, and remai ns the 
i ntent of the g overnment, i s  to be achi eved by amend i ng paragraph 15 ( 1 ) ( a )  of the Petrol eum 
Products Tax Act to redef i ne the cal cul at i on to be used when assessi ng a penalty on tax i n  arrears 
under thi s act. Thi s amendment i s  necessary to br i ng the penalty secti on of the NWT act i nto l i ne 
w i th those of other jur i sd i cti ons. 

Presently, the word i ng of our l eg i slati on could result in a penalty calculati on that mi g ht be so 
i nsi gni f i cant that i t  woul d not achi eve i ts purpose, and that be i ng to act as a deterrent to l ate 
payment of taxes due the g overnment under thi s act. The anendment wi l l  establi sh a max i mum penalty 
of $ 500 and the m i n i mum at 1 0  per cent of the amount of the tax that i s  i n  arrears . I defer to the 
comm i ttee cha i rman. 

CHA I RMAN ( Mr. Gargan ):  Thank you. Mr. MacQuarr i e. 

Comments From Stand i ng Commi ttee On Legi slati on 

MR. MacQUARR IE: Thank you, Mr. Cha i rman. The comm i ttee agai n  was adv i sed by the government that 
thi s was essenti all y a housekeep i ng i tem, to change the method of calculati on of outstand i ng taxes 
to assess the penal ty, and that the intent had always been essenti al ly what thi s word i ng effects, 
whereas the word i ng prev i ously was not fulf i ll i ng the i ntent. We were told that thi s would make 
the leg i slati on consi stent wi th other tax laws i n  the prov i nces and wi th federal tax laws. In 
exam i n i ng the matter the comm i ttee went beyond thi s one prov i si on and noted as well , that there are 
other penalti es for non- payment of taxes or late payment of taxes, namely the interest charge on 
the late payments, and al so the commi ttal of an offence for non- payment of taxes. So that thi s i s  
not the onl y penalty prov i si on in  the leg i slati on. After heari ng all of the government's 
expl anati ons, the comm i ttee was sati sf i ed w i th them and agreed to refer thi s b i ll to the cormn i ttee 
of the whole as i t  was presented to us. 

CHA I RMAN ( Mr. Gargan ): Thank you. Mr. Ballantyne. 

MR . BALLANTYN E: I have one concern, Mr. Chai rman, that perhaps the Mi n i ster could allev i ate. The 
max i mum i s  $500, so i n  fact a large taxpayer who was l ate i n  payi ng taxes would only be penali zed 
to a maxi mum of $ 500  p lus the i nterest rate. Now, I understand that there i s  an i nterest rate of, I 
thi nk, pri me pl us one, but i s  there any benefi t  to a l arge tax payer not to pay the tax knuwi ng that 
they onl y have to pay a penalty of $500 plus an interest of pr i me plus one, i f  I am correct? Could 
i t  be fi nanci ally benef i c i al to w i thhold or be late i n  payi ng of taxes? 

CHA I RMAN ( Mr .  Garg an ): Thank you. General comments to the b i ll .  Does the commi ttee agree to g o  
cl ause b y  cl ause? Mr. Butters .  
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HON. TOM BUTTERS : The po int  made by t he Member wou l d be of concern i f  i t  i s  val i d  in t h i s ca se. I 
h ave not l ooked i n to t h at s pec i f i c  i tem mysel f. I h ave a s s umed t h at t he staff ha s, bec au se i t  i s  a 
common method for esc ap ing  a payment of a l arger tax, and one one wou l d  ordi n ari l y  examine. 
However, i f  t he Member wi s hes, I woul d just reass ure mysel f and reass ure h im on t h at now, and i f  
h i s  in terpretat i on i s  correct, then I wou l d  so adv i se t he Hou se. But, I do not bel i eve that i t  i s  
t he c ase. 

C HA IRMAN (Mr. Gargan): Th ank you, Mr. Butters. Does t he c ommi ttee agree t h at we go c l ause by 
c l ause on B i l l  7 -85(2)? Agreed? 

SOME HON. MEMBER S: Agreed. 

---Agreed 

C HA IRMAN { Mr. Gargan ) :  C l ause 1. Agreed? 

SOME HON. MEMBERS: Agreed. 

---Agreed 

CHAIRMAN { Mr. Gargan): The bi l l  as a whol e. Agreed? 

SOME HON. MEMBERS: Agreed. 

---Agreed 

CHA IRMAN (Mr. Gargan): Does t he commi ttee agree that Bi l l  7-85 ( 2) i s  now ready for t h i rd read ing? 

SOME  HON. MEMBERS: Agreed. 

---Agreed 

CHAIRMAN (Mr. Gargan): Bi l l  7-85(2) i s  now ready for th i rd read ing. The Mi n i ster respon s i b l e  for 
B i l l  12-85(2) i s  not here and I underst and t he M in i ster res pon s i bl e  for B i l l 6-85(2) w i l l  be 
arri v ing  today. Mr. Butters. 

HON. TOM BUTTERS: Mr. Ch a i rman, Mr. McLaughl in  coul d s peak to th i s bi l l . He has a part i c ul ar 
knowl edge of t he req u irement and d i d  in effect bri ng i t  to t he Exec ut i ve Coun c i l  to be addres sed. 
In Mr. Nerysoo's absence,  maybe I cou l d as k Mr. McLaugh l i n  to introduce t h i s bi l l  and the reason 
for t he req u irement. 

C HA IRMAN { Mr. Gargan ): Does t he commi ttee agree? 

SOME HON. MEMBERS: Agreed. 

---Agreed 

Bi l l  12-85(2), V i t al S tat i st i c s  Act 

C HA IRMAN (Mr. Gargan): B i l l  12-85(2), V i t al Stat i st i cs Act. Mr. Mc Laugh l i n. 

Reason s  For Amendment s  

HON. BR UCE McLAUGHLIN: T hank you, Mr. C h a i rman. I do not h ave an open i ng statement on t h i s but I 
coul d expl a in  to Members the concern s wh i c h  cau sed us to go forward wi th  t h i s l eg i s l at i on. The 
s pec i f i c i n s t ance wh i ch c ame to my department and t he concerns were bas i c al l y of t he Keewat i n  
Reg i on where most  bi rt h s  occ ur ei t her in  Churc h i l l  or in  Wi nn i peg. Peopl e  were concerned that when 
their c h i l dren were born out s i de of t he juri sdi ct i on of t he NWT t h at their res i dency may not be 
recogn i zed at some t ime and it may c ause probl ems for el i gi b i l i ty for l and cl a i ms. 

Another in terest i ng th ing rel ated to th i s i s  that some compan ie s  have made the effort to have 
aff i rmat i ve act i on programs for t he h iri ng of nat i ve peopl e and t hey h ave a sort of po ints system 
devel oped wh i c h t hey u se to determ ine l'kiether a person shou l d be h i  red or not and one of the areas 
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t h at t h ey g i v e  po i n t s  fo r i s  i f  yo u wer e  born  i n  the  NWT . So some n at i ve northerners , ev e n  tho u g h  
the i r  p ar e n t s  a n d  g r a n d p ar e n t s  h ave al  1 1 i v ed i n  t h e  NWT ,  w e r e  n ot ab l e  to  get po i nt s  f o r  h av i ng 
been  born  i n  the  NwT  b e c a u s e  t h ey may h av e  been born  i n  Ch ur c h i l  1 or Wi n n i peg or Edmo n t o n  due to 
d i ff i c u l t i es d u r i ng  the pregn an c y .  So t h o s e  are two r e a s o n s  why we are c om i ng forw ard w i th t h i s .  
B as i c a l l y  wh at th i s  wi l l  do  i s  a l l ow for the  pr ov i s i o n of a doc ument  fr om t h e  GNWT  wh i c h recogn i ze s  
t h e  r e s i d e n cy o f  c h i l d ren even  t ho u gh t h ey a r e  n ot born  w i t h i n  o ur j ur i s d i ct i on .  

Not h i ng c an be d o n e  to c h a n ge t h e  ex i s t i ng b i rth  cert i f i c ate sys t em i n  t h e  c o u n t r y .  R i ght n ow , 
wherev e r  a ch i l d  i s  born , t h at i s  the  j ur i s d i c t i on t h at i s s ue s  the  b i rth  cert i f i c at e  and there  i s  
r e a l l y  n o  pr act i c al w ay t h at c an b e  c h anged bec a u s e ,  i n  f act , t he  c h i l dren are born  i n  a s pec i f i c  
p l ac e and  th at j ur i s d i c t i on i s  set  u p  t o  i s s ue b i r t h  cert i f i c ates  for t h at pur po s e . So wh at we are 
go i ng to do  i s  g i ve out a r e c og n i t i on i n  add i t i on to  t h at b i rth cert i f i c at e .  So if s omebody i s  
born  i n  Wi n n i peg they wi l 1 h av e  a b i r t h  cert i f i c at e  i s s ued by the  pr ov i n c e  of Man i t o b a  but  we wi l l  
a l so be  ab l e  to i s s ue a cer t i f i c ate  of recogn i t i on t h at t h ey were b orn i n  W i n n i peg b ut t h ey are 
a l so  recogn i zed on the cert i f i c at e  as be i n g a res i d e n t  of the NWT wh en  they were  bor n . So t h at i s  
t h e  b a s i c  •i ntent  of the  l eg i s l at i on and t h at i s  an ex amp l e  of why we proceed ed w i th t h i s ,  Mr . 
C h a i rman . 

CHA I RMAN ( Mr .  Garg an ) : Th an k yo u .  Mr . Mac Q u a r r i e .  

C omme n t s From S t an d i n g  Comm i t t e e  On  L e g i s l at i on 

MR . Mac QUARR I E :  Th an k yo u ,  Mr . Ch a i rman . Th e comm i ttee , i n  rev i ew i ng th i s  b i l l ,  recogn i zed th at 
i t  cert a i n l y  i s  t h e  w i sh of m any , many peo p l e i n  t h e  NWT to h ave s u ch an ame n dment m ade to t h e  
V i t al St at i s t i c s  Ac t . Th e c omm i ttee  wi s h ed to co -o per at e  i n  mov i n g t h e  b i l l  al ong . S o  the  
c omm i t t ee therefore s u ppo r t ed the  tot al  i n tent  of the  b i l l  and i t  was on l y  at  one  po i nt i n  r e ad i ng 
t h e  1 eg i s l at i o n th at was b r o u g h t  fo rward to us , t he  comm i ttee  noted  t h at t h e  part i c u  1 ars t h at wer e  
g o i ng  to be p ut on  the  c ar d s  t h at were t o  be i s s u ed ,  a s s umed t h at i t  wo u l d  s ay " a  r e s i dent at 
b i rt h "  b u t  the  l eg i s l at i o n d i d  not s pec i f i c a l l y  c a l l for t h at and r ather  c a l l ed fo r ot her  
p art i c u l ars s uch as the  n ame of  the  person , d ate of  b i rt h ,  and so on . So  t h e  st and i nq  c omm i ttee on  
1 eg i s  1 at i on moved  th at  an ame ndment  be made  to the  1 eg  i s l  at  i o n stat i n g th at the  res  i d  e n cy 
cer t i f i c ate  st ate t h  at a person  i s  c on s i dered a res i dent  at b i rth and  the governme n t , need  1 e ss  t o  
s ay ,  agreed  wi th  th at ch ange  a n d  i t  h as bro ught  bac k  the  l e g i s l at i o n wi t h  t h at ch ange  i n corporated  
in  c l a u s e  2 .  So w i t h  t h at ch ange the  c omm i ttee  agreed to r efer t h e  b i l l  to t h i s  commi t t ee a l o n g  
wi th  t h at amendment . 

C HA I RMAN  ( Mr .  Gar g an \ : Gen e r a l  commen t s . Mr . Mac Q u a r r i e .  

M R .  MacQUAR R I E : I am j u st  rem i n d e d  by one  of my comm i ttee  Members  t h at anot her  po i nt t h at was made 
was t h at a l t hough  we d i d  n ot wi s h  to make  any c h ange to t h i s l eg i s l at i on ,  we. u r g ed the  g o ver nmen-t 
t h at onc e t h i s b i l l  1 s p a s sed  to mo unt  a pub 1 i c i ty pro g r am so t h at peo p l e ac ro s s  the Ter r i to r i e s  
b e c ome aware i mmed i at e l y  o f  t h e  o p port u n i ty t o  h ave t he i r  c h i l dren  r e g i s t e r ed i n  t h i s  way,  i f  the  
l eg i s l a t i o n  ap p l i e s to them . Th at wa s made  c l e ar to the  Mi n i ster  and the  Mi n i ster  i nd i c ated  that  
t h at wo u l d  be t he g overnme n t ' s  i n t en t i on .  

C HA I RMAN ( Mr .  Garg an ) :  Mr . P ud l u k .  

M R .  P U D L U K : ( Tr an s l at i o n ) Th ank  yo u ,  Mr . C h a i rman . I am re a l l y  h ap py to h e ar ab o ut t h i s b i l l  to  
amen d  t h e  V i t a l  S t at i st i c s  Act . We h ad a prob l em i n  my  con st i t ue n c y  wi t h  t h i s .  Whe n  the  ch i l dren  
were  born  down south  t hey were  not  r e g i stered in  t h e  NWT . I t  i s  n ot j u st  a prob l em  of Y e l l owkn i fe 
and  W i n n i peg , there  are some ch i l dren  be i n g bor n i n  Mo ntrea l . I am very h appy ab o u t  these  pe o p l e 
b e i ng recogn i zed by the  Terr i tor i e s .  B ut for t h e  peo p l e  who were born  o ut s i de of t h e  NWT and wer e  
not  reg i stered i n  the  NWT ,  i t  i s  rea l l y  hard  t o  t r y  t o  g e t  the i r  b i r t h  cert H i c at e s  a n d  i t  takes  a 
l o ng t i me to obt a i n one  and  you h ave to go t hr o u g h  c o urt systems . For t h i s r e a so n  I am v e ry h appy 
t o  see  the  amendment to t h e  V i t a l  S t a t i st i c s  Act . A l so  in  my const i t uenc y ,  there  is  one  ch i l d  1\410 
i s  s i x  ye ars o l d  who n ever  rece i v ed a f am i l y  a l l owance c h e q ue bec a u se s he was born  in  Montre al . I 
h av e  b e e n  tryi n g  to get her  b i r t h  cer t i f i c ate  fo r a l ong  t i m e . For  these  reaso n s  I am h appy fo r 
t h i s ame n dment to t he act . 

C HA I RMAN ( Mr .  Gargan ) :  Ge ner al  c omment s .  Mr . C u r l ey .  
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HON. TAGAK CURLEY: (Translati on ) Thank you, Mr. Cha i rman. I wanted to speak i n  Inukt i tut because 
a lot of women wrote a letter about th i s, women in my consti tuency of A iv i li k .  It was ment i oned a 
few ti mes and there were a lot of people born i n  Man i toba and there are a lot of people from Baff i n  
Island who were born i n  Quebec. There are some nat i ves that were born i n  Edmonton. S o  I would 
li ke to thank the women who wrote letters to me because we now have thi s bi ll . 

The bi rth certi f i cates have to be wr itten i n  the provi nces where they were born. However, we have 
to remember the b i rth certi f i cate i s  not goi ng to change but they w i ll be recogn i zed in  the 
Terri tories.  If you were born in Man i toba you wi ll st i ll have the bi rth certi fi cate from Mani toba 
but you w i ll be regi stered i n  the terri tori al vi tal stati sti cs. It w i ll state that they were born 
outs i de of the Territories  but, however, they are nat i ves of the NWT .  We cannot amend the bi rth 
cert i f i cates act but although they are not able to get the b i rth certi f i cates in the Terr i tori es, 
they wi 11 be recognized in v ital stati st i e s . I wanted to comment on that to a lot of women who go 
out of the Terri tories for materni ty leave but I want you to remember that there are a lot of 
people who do not want to have the ir  bi rth cert i f i cates reg i stered in Mani toba. There are a lot of 
people who are goi ng down to Yellowkn i fe for materni ty leave. I want all the Members to be aware 
of thi s, that because they are from the NWT, they would li ke to be recogn i zed in the NWT. Perhap s  
thi s i s  goi ng to come i nto effect i n  the future, that thi s i s  to be transferred to the 
Terr itories.  If we were to get a hospi tal in  the Keewatin  Reg i on, we would benef i t  from i t  a lot. 

CHAIRMAN (Mr. Gargan): Thank you, Mr. Curley . General comments .  Mr. McLaughl in. 

MR. McLAUGHLIN: Mr. Chai rman, perhaps just bri efly two other po i nts. One i s  that people were 
concerned up in  thi s regi on that some people were actually flyi ng at the ir  own expense to 
Yellowkni fe to gi ve bi rth to their  ch i ldren because they were worri ed about hav i ng them born 
outs i de of the NWT. So i t  was a real concern in th i s regi on. 

As well, on the comments from Mr. Pudluk about some people not recei v i ng fam i ly or ch i ld allowances 
related to the ir  ch i ldren, thi s has been a problem, as has tryi ng to get soc i al insurance numbers 
for some adults, wh i ch they have to do in order to ga i n  employment. Those di ff icult i es w i ll not be 
corrected enti rely by th i s because in fact i f  somethi ng goes wrong in the other jur i sdi ct i on, we 
w i ll st i ll have di ff i culty getti ng i nformati on. But t he fact that we have a systffil in  place that 
people can use to get certi f i cat i on wi ll cause our off i c ials to set up a system wh i ch wi ll probably 
commun i cate better w ith the other juri sd ict i ons. Hopefully, some of these problems that have been 
encountered i n  the past, wi th chi ldren born outs i de of thi s juri sd ict i on not being properly 
recorded or certi f i ed, w i ll be corrected. As we 1 1 ,  we even have some cases of ch i ldren born i n  
airplanes dur ing medi vacs and there has been some di spute as to wh i ch jur i sd ict i on they were born 
i n. So hopefully we can recti fy that i n  our own juri sd icti on by thi s  method. Thank you very much. 

CHAIRMAN (Mr. Gargan ): Thank you, Mr. McLaughli n. General comments. Does the commi ttee agree we 
go clause by clause? Agreed? 

SOM E HON .  MEM BERS: Agreed. 

---Agreed 

CHAIRMAN (Mr. Gargan ) :  Clause 1, eli g i b i li ty to be reg i stered as a res ident of the Terri tori es .  
Agreed? 

SOME HON. MEMBERS: Agreed . 

---Agreed 

CHAIRMAN (Mr. Gargan ):  Clau'se 2, res i dency certi f i cate. Agreed? 

SOME HON. MEMBERS: Agreed. 

---Agreed 

CHAIRMAN (Mr. Gargan ) :  Clause 3. Agreed? 

SOME HON. MEMBERS: Agreed. 

---Agreed 
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C HA I RM ,0.N ( Mr. Gar gan ): B i ll as a whole. Agreed? 

SOME HON. MEM BERS: Ag reed . 

- - -Ag reed 

C HA I RMAN ( Mr. Gargan ): 
readi ng? Agreed? 

Does t he c omm i ttee ag ree that Bi 1 1  1 2-85 ( 2) i s  now read y for thi rd 

SOME HON. MEMBERS: Agreed. 

- - -Ag reed 

C HA il{ MAN  ( Mr. Gargan ): B i ll 1 2-85 ( 2 ) i s  rec ommended for t h i rd read i ng. Mr. McLaug hli n ,  do you 
w i sh to proceed wi th B i ll 6 -85 ( 2 ) ? 

B i ll 6 -85 ( 2 ) , Mental Healt h Act 

HON . BRUCE McLAUGHL I N: Yes ,  Mr . Cha i rman . I have an open i ng statement to make and I also have a 
wi tness who i s  arr i v i ng on the fli ght from Yellowkn i fe today so I t hought i t  m i ght be opportune i f  
I c ould g i ve my open i ng statement and then possi bly take a break , and I bel i eve Mrs. Bert helet wi ll 
be here by that t i me. 

CHA I RMAN ( Mr. Gargan ): Does the c ommi ttee agree? 

SOME HON. MEMBER S: Ag reed. 

- - -Agreed 

C HAIRMAN ( Mr. Gargan ): Mr. McLaug hli n. 

Open i ng Remarks 

HON .  B R UCE McLAUGHL I N: Mr. Cha i rman , I iJ11 i ntroduc i ng t h i s  b i ll i n  order to repeal the exi st i ng 
Mental Health Ac t and replace i t  wi th the new act wh i ch enables t he medi cal commun i ty to intervene 
to assi st t he pat i ent i n  need of medi cal care for mental i llness . 

You w i ll recall t hat I tabled t h i s  act as a proposal in  t he February sessi on. S i nce that ti me I 
have introduced several changes that reflec t po si ti ons and posi t i ve suggesti ons from i nd i v i duals,  
assoc i at i ons and t he standi ng c omm i ttee on leg i slat i on. The reasons for hav i ng the new act  are 
t hr eefold: 1 )  The exi st i ng act i s  outmoded i n  terms of defi n i t i ons and procedures . 2 )  The 
exi st i ng act does not afford suff i c i ent protect i on for pati ents as now requi red under t he new 
Charter of R i ghts . 3 )  A w i sh to clar i fy roles and responsib i l i t i es of people act i ng i n  th i s  
regard . 

Mr . Cha i rman , t he act for s i mpl i c i t y's sake can be d i v i ded i nto f i ve areas: 1 )  def i n i t i ons of 
terms; 2)  agreements wi th other jur i sdi c t i ons for the care of our pat i ents and the responsi b i l i t i es 
of t he M i ni ster and the Cammi ssi oner; 3 )  the assessment and c omm i ttal phase of pat i ents suspected 
of need i ng care; 4 )  t he r i ghts of pati ents to appeal and the confi dent i al i ty of the i r  records; 5 )  
the i nvolvement of a publ i c  trustee to safeguard t he property of pati ents. 

Thi s i s  an act wh i ch i s  requ i red both for the protecti on of t he pat i ent and the c ommuni t y. It i s  a 
necessary ac t and wh i 1 e we understand that i t  suspends certa i n  1 i bert i es , we al so have afforded the 
pat i ent every opportuni ty to appeal and have thei r cases rev i ewed. Thank you, Mr . Cha i rman. 

C HA I RMAN ( Mr. Gargan ): Thank you , Mr. McLaug hli n. Mr. Mac Quarr i e. 

C omments F rom S tand i ng C ommi ttee On Leg i slat i on 

MR. Mac QUARR IE: Thank you , Mr. Cha i rman. The standi ng c ommi ttee on leg i slat i on d i d qui te a 
thorough rev i ew of the b i ll as i t  was presented to us by t he government. The b i l  1 as a \'tl ole 
obv i ously has been some t i me i n  preparat i on and the g overnment t ook i ts ti me i n  do i ng i t. It 
prev i ously had made avai lable drafts of the leg i slat i on to groups such as the Mental Health 
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Association of the NWT and the P sychologist s Association of the NWT and, of course, even tab l ed a 
draft at this past winter session and made it public and invit ed public c ommentary. That is 
cert ainly a method with  a signific ant view which  I, as the ch airm an, and my committee Members 
approve of . That is the way we like to see the l egi slat ion handl ed and . . .  

AN HON . MEMBER: Hear, hear ! 

MR . M ac Q UARRIE: . . .  c orrrnend the g overnment for handl ing it in that way .  

SOME HON . MEMBERS: Hear, he ar !  

---Applause 

MR . MacQUARRIE: Yes, we feel cert ainly that it is not a mat ter of pride or honour or anything l ike 
that at al l, for the government to say here is an area where legislation appe ars to be required and 
here is what we are sug gesting in t he way of legisl ation, but making it possible for as many people 
as possible to have some input int o shaping that l egislation before we finalize it . They have done 
that in this c ase and we c orrrnend them for doing that . 

After receiving that input, the g overnment on its . . .  

AN HON . MEMBER: Inaudible c omment . 

MR . M ac Q UARR I E: A l it tle bit of success, yes . After getting that kind of public input in fact the  
g overnment revised the bil l on its  own to  some extent . So, when we held our committee meeting s in 
mid May, we were looking at a bill that had already been revised in some sense, as a resu l t  of t he 
g overnment on its own re acting to the kind of input that it had . And, ag ain we commend that very, 
very much . We think that is good .  

Then, the st anding c orrrnittee held its meeting and invited witnesses t o  attend, specific al l y  
witnesses from the Mental Health Association and from the Psycho l ogists Association of the 
Northwest Territories, and as a result of t he witnesses ' input, g overnment responses and c ommittee  
discussions, there were further revisions sug gest ed and the government generally has  accept ed those 
t hat were requested by the committee . So, the bill as it is presented to Members in the House 
today reflects those chang es . If the present bil l  is stil l deficient in some senses, and it may 
well be, if my honour able c ol l eague from Yell owknife South, who is not a Member of the st anding 
c ommittee on legislation but who is a lawyer and interested in this matter, finds that there may 
still be certain areas which could be improved, if it is not a perfect bill the w ay it st ands, it 
cert ain l y is quite a good one . In fact, both the Ment al Hea l th Association and the Psycho l ogists 
Association indic ated to the government at our hearings, that this bill is much, much improved over 
what existed in the Territories before, and that in fact, it is an excellent piece of leg isl ation,  
if  you like . And, I believe I he ard them say that it  wou l d  be  a piece of  l egislation that led a 
number of provinces in trying to respect the right s of people who mig ht suffer from ment a l  
disorder . 

The c orrrnittee, in the hearings, was very sensitive to the fact that it is an import ant bil l 
because, in effect, wh at legisl ators are doing, is de aling with the l iberty or restrictions on the 
liberty of peop l e  who have c orrrnit ted no offence, no crime, but who are judged by others to be 
ment a l ly disordered . So, the committee felt that it was very import ant to be careful in trying to 
make sure that such peop l e  had the advant age of every right that ought to be avail able to t hem . 
So, with those comments, I guess I c an say that the bill as it st ands now does reflect the majority 
of  changes that the st anding c ommittee on  legislation and other witnesses rec ommended and t he 
committee had agreed, with those amendments, to rec ommend this bil l to the commit tee of the wh o l e 
as it is now . And the c omITTittee wou l d  be ready for a more detail ed examination now, Mr . Chairman . 

CHA I RMAN ( Mr . Gargan ): Thank you, Mr . Mac Quarrie . Before we proceed with general c omment s, we 
will t ake a 1 5  minute coffee break . 

---SHORT RECESS 
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CHAIRMAN ( Mr .  Erkl oo ): The comm i ttee wi ll come to order , and we are deal i n g  wi th B i l l 6-85 ( 2 ) . 
Can we have order please? Coul d we have order please? Mr . Butters . 

HO N . TOM B UTTERS: Mr . Chai rman , I just wo nder to i mprove co ndi t i ons for our own men tal heal th , 
w i  1 1  there be a change i n  that al arm that cal l s  us bac k to sessi o n? Is there any possi b i l i ty of 
getti ng another dev i ce for bri n g i ng us i nto t he House aga i n? 

C HAIRMAN ( Mr .  Erk l o o ): Does anyb ody have any i deas? Mrs . Lawrence , d id you want to say someth i ng?  

MRS.  LAWRENCE: Thank you , Mr . Cha i rman . Regard i ng the bell , the buz zer is too hard on  my hear i ng ,  
so coul d we not use that sc hool bel l ?  They have one i n  the offi c e; let's make use of i t .  

CHAIRMAN ( Mr .  Erk l oo ): Does the comm i ttee ag ree that we wi ll use the bell? 

AN HON . MEM BER: They are tal ki ng ab out the sc hoo l  bell . 

C HAIRMAN ( Mr .  Erkl o o ): Mr . McLaughl i n ,  do you want to introduce your wi tness? 

H O N .  BRUCE McLAUGHLIN: Yes , Mr . Cha i rman . W i th the House' s perm i ssi on , I would li ke to ask Mrs . 
El a i ne Berthel et ,  who i s  the c h i ef of programs and standards for the Department of Health ,  to c ome 
i n  as a wi tness . 

CHAIRMAN ( Mr .  Er kl o o ) :  Do es the commi ttee agree wi th  that? 

SOME HO N .  MEMBERS: Agreed . 

---Agreed 

CHAIRMAN ( Mr .  Erkl oo ): Go ahead , Mr . Mc Laug hl i n . 

HON .  BRU C E  McLAUGHLIN: Mr . Cha i rman , I have the fl u and a sore throat , so I thi n k  that before my 
vo i ce d i sap pears , I w i l l jo i n  Mrs . Berthel et there , so that w i ll cut down on the amount of t i me  we 
tal k probab l y .  Thank yo u .  

SOME HO N .  MEMBERS: Hear , hear ! 

CHAIRMAN ( Mr .  Erkl oo ): Any general comments  o n  B i l l  6-85 ( 2 ) ? Mr . Ri chard . 

Legi slat i on Commen ded 

MR . RICHARD: Than k you , Mr . Cha i rman . Mr . Cha i rman , just by way of general comments , I wanted to 
i nd i cate my agreement w i th Mr . Mac Quarr i e's c omments . Thi s l eg i sl at i on ,  and I had an 0p portun i ty 
to go throug h i t ,  i s  a tremend ous improvement  over ex i sti ng l eg i slati o n . I thi n k  that the Mi n i ster 
and the g overnment are to be c ommended for thi s p i ece of leg i sl at i on .  The current l eg i slati on i n  
thi s fi eld i s  ser i ously defect i ve and the Mi n i ster , i n  hi s open i n g remarks , ac knowl edged that 
fac t . I have personal knowled ge because I was i nvolved i n  a case a few years ago , not as the 
pat i ent but as one representi ng  the pat ient,  and I came to the conclusi on  at that ti me that clearl y 
the pat i en t' s  r i ghts were o pen to ser i ous abuse under the exi st i ng leg i slat i on .  So I would echo 
Mr. Mac Quarri e' s  comp l i ments to the government for bri ng i ng thi s new leg i slat i o n forward . And I 
al so , Mr . Cha i rman , woul d echo Mr . Mac Quarr i e' s  remarks on the manner i n  wh i ch thi s leg i sl ati on  has 
been deal t wi th ,  tab l ing i t  at one sessi on of the Assembly so that the publ i c  could prov i de 
comments on the l eg i sl ati on  to i nd i v i dual MLAs and to the g overnment . I ,  too ,  would l i ke to see 
that process fol l owed i n  other areas where we have a new sub stan t i a l  pi ece of l eg i sl ati on  to 
c o n s i der . Thank you , Mr . Cha i rman . 

CHA I RMAN ( Mr .  Erkl oo ): Thank you . Mr . M i n i ster , wou l d  you li ke to respo nd to that? 

HO N .  BRUCE  McLAU GHLI N: Just to say , Mr . Cha i rman , that the accolades of the g overnmlint have to g o  
pr i mar i l y  t o  Mrs . Berthel et and M s  G i useppa Benti veg na from the l eg i slati on  di v i si o n wh o  were the 
two peo pl e that d i d  al l of the work on the l eg i s lat i on and c o-ord i nated chan ges w i th the di fferen t 
gro ups and the standi n g  comm i ttee . Than k you . 

C HA IRMAN ( Mr .  Erk l oo ): Than k you , Mr . M i n i ster . Mr . Mac Quarri e .  
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C omments F rom Standing Committee On Legislation 

MR . MacQUARRIE : Thank yo u ,  Mr . Chairman . Just before we go clause by clause ,  there are a couple 
of items I can note for Members; generally , items that arose in the standing committee on 
legis"l ation . The first was wit h  respect to the title of the bill . The existing legislation was 
originally entitled the Mental Health Act , and it was t he position , particularly of the Mental 
Health Association of the NWT , that the name should be changed . They felt that a mental health  act 
sho uld be a positive piece of legislation t hat outlined the g oals and programs and services of the 
GNWT in the field of mental healt h ,  and that the committal of persons who are deemed to be mentally 
disordered was but one part of all of that . They look forward to the day when there will be a 
mental health act and mental health programs sponsored by the G NWT . Of course , the government 
points out t hat at the moment much of health prograrrming is still in t he hands of the federal 
g overnment and that this is the type of legislation at the present time that this government is 
limited to . So after a lot of discussion , the title that you see was one that was acceptable to 
the committee and to the government . The formal name is "An Act Respecting Men ta 1 1  y Disordered 
Persons" and t he short title is t he "Mental Health Act " .  That is a kind of compromise position . I 
am sure the Mental Health Association is still not entirely satisfied but at some point we all look 
forward to the time when we will have a f ull-blown mental health act and this act , maybe , 
incorporated as part of that act . So that is what I have to say with respect to the title . 

The other item before we get into clause by clause , Members will notice that there is a preamble to 
this act . Occasionally acts have them , many do not . This preamble arose as a result of an issue 
that came up in standing committee discussions . Some Members of the standing committee and 
certainly also t he Mental Health Association of the NWT were concerned about the matter of 
misperceptions of mental disorders as a result of cult ural differences . I am sure that many 
Members and many people in the p ublic are aware of horror stories in the past , when t here were not 
even cult ural differences but within a single cult ure , of people being whisked away to confinement 
in mental instit utions; when other people maybe felt that their rights had been violated, t hat 
there had been misperceptions about their condition and so on. That problem is compo unded when you 
are dealing with cross-cult ural sit uations where someone who is making a j udgment about mental 
disorders may be from a different cult ure than the person wh o  is being subj ected to an 
examination . At one point it was sug gested that some reference to t he importance of being 
sensitive to those cult ural differences should come up in the definition of mental disorder . 
Rather than doing that , the committee event ually recommended that a preamble be written for t his 
bill; one that took account of cult ural differences but that al so ensured the spirit of this bill 
was a spirit that would attempt to ensure that the provisions of t his bill , when they are applied 
to people wh o  are being examined , sho uld be provided in the least restrictive manner possible . So 
both of t hose ideas occur in the preamble , Mr . Chairman . That is it with respect to general 
remarks from the committee ' s  point of view and we are ready to go clause by clause , Mr .  Chairman . 

CHAIRMAN ( Mr . Erkloo ) : Thank you ,  Mr . MacQuarrie . Mr . T'Seleie . 

MR . T' S ELEIE : Thank you ,  Mr . Chairman . I have j ust been looking at this bill and the main concern 
I have with it is what Mr . MacQuarri e has j ust said about the many cult ures of the North ,  and 
whether or not for the definition of mental illness and that type of thing , it is rig ht that only 
some people like psychiatrists ,  most of whom I g uess are not really familiar with nort hern peoples,  
are the ones who wo uld be j udging people to be able to put  them away . 

I have j ust been looking at the bi 1 1  and it seems t o  me that this concern sho uld be addressed in 
some way in t his legislation . I do not know what p urpose j ust mentioning it in the preamble 
serves . Whether the preamble to the bill has any legal weig ht to it I do not know. I am not a 
lawyer . That is my initial reaction to this.  The Minister said earlier that when they were 
put ting the bill together they had consulted various groups of people . I would like to know which 
groups they consulted with . 

C HAIRMAN ( Mr .  Erkloo ) :  Thank you .  Mr . Minister . 

HO N .  BRUCE McLAUGHLI N :  In the preparation of this legislation the department and legislation 
division consulted with several groups in the NWT that are concerned specifically in the health  
field . I do  not believe t hat any native organizations were consulted specifically with regard to  
this legislation . 

CHAIRMAN ( Mr . Erkloo ) : Mr . Gargan . 
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M R. GARGAN : Thank you ,  Mr . Chairman . I would also like to say t hat I d o  have qu i te a bi t of 
problem with t his whole act . I t  could also be very wide open for i nterpretat i on .  W i t h  regard t o  
the preamble recognizing t he many cult ures o f  t he people o f  t he Territories, i t  i s  a preamble and 
that is all it is. It really has no weig ht , except in t he cases of t he court of law where t he 
j udge or the magistrate has t hat option , eit her to use it as a consideration or else he does not 
have to. I would also like to say t hat t his whole bill is based on western medic i ne ,  western 
ideology and it is quite biased to native people . What in fact t his bill would do , i f  yo u  do have 
an inv oluntary admission or a v oluntary admission to a hospital , is t hat yo ur mind is g oing to be 
played a wrong way to make yo u a better white person rat her t han native person . 

Programs I nvolving Native People I n  Ontario 

I also wanted to mention , Mr. Chairman , that I do have a pr oposal , as was done in Ontario , t he 
area around Sudb ury and around Kingston , wit h  regard to native people playing a major role in the 
mental disorder of native peoples in those areas. I think maybe t hese kinds of programs have been 
going on down in Ontario on t he reserves since 1970. In t his act it self it considers not hing 
whatsoever about native people except with regard to the lit tle short preamble. Also in 
interpreting what a mental disorder is,  it is quite open for interpretation . A psychiatrist who is 
in a maj or centre can very well make some j udgment and say t hat this individual i s  mentally 
incompetent because maybe an individual is in a state of shock from a new environment and a new way 
of life ot her t han what he is used to. 

Also this act protects the practitioner from being sued. It would give t he practitioner that ad ded 
protection , if you want to call it t hat , so t hat even t hough  he makes a wrong diagnosis, he could 
very well be protected by t his clause which says t hat he may not be sued unless there are ground s 
t hat he was negligent. Whether it is negligence or not , is open for interpretation by whoever t he 
lawyer is at that time . If the doctor has a good lawyer , he will get away wit h  not being sued. I 
really have concerns because it really leaves an open season for who is mentally competent and who 
is not. I could never support that kind of bill . 

I t  mig ht  give some protection to mentally dist urbed people but t hat is not all it is going to do. 
It could leave open for interpretation , for example , when there is a radical movement or not , 
whet her a person wh o is radical could be looked upon as a mentally dist urbed person. I could never 
support t his particular document , Mr. C hairman . 

C HAIRMAN ( Mr .  Erkloo ): Mr . Minister . 

HON .  BR UCE McLAU GHL I N: Thank you ,  Mr. C hairman . With regard to Mr. Gargan ' s  general concerns, t he 
reason for bringing this act forward is to improve t he existing situation. What this act does is 
put  more g uarantees in pl ace , so t hat people will not be corrrnitted i nvol untari ly or treated 
inv oluntarily t he way the existing legislation permits rig ht now. There are very few safeg uards ,  
in t he existing legislation , for people. So what we are trying t o  do is improve t he existing 
situation. As Mr . MacQuarrie said , the NWT Mental Health Association showed our proposed 
legislation to people at t he Canadian Mental Health Association and were told t hat if this 
legislation passes , our j urisdiction will have one of the best pieces of legislation in the country 
regarding t he v ol untary and involuntary treatment of mental patients .  

P rovision F or C ult ural C oncerns 

In particular as to cultural concerns, in t he definition of what a mental disorder is, 1-.e have 
tried to meet that with general wording. Where it says "mental disorder" on pag e  two of t he 
legislation under the definition section , it says '" mental disorder' means a substantial disorder 
of tho ught ,  mood , perception , orientation or memory , any of which �r:ossly impairs jud gment , 
behaviour , capacity to recognize reality or ability to meet t he ordinary demands of life . . . .  " 
Those last five words , " the ordinary demands of life" are written in such a style as to meet and put 
in a framework of that person' s life in t heir community , what is their ordinary lifestyle , so they 
can be j udged in their own environment and cult ural setting. The determining factor is not because 
a person does not know h ow to operate or facilitate answers in English in an urban env f ronment , nor 
the environment of the institution he is put into. It is how t hat person is able to function with 
his own family and friends in his own community. 

You have to realize that when a person is mentally dist urbed to t he point where he has to be 
committed in order to protect himself or the public at large , usually t he initiative to have an 
inv oluntary committal take place comes from t he friends or relatives of t hat person. So t hose 
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peopl e who are i n i t i al l y  bri ngi ng  whom they feel i s  a mental l y  di sturbed person to the attent i on of 
t he government or to a doctor or a pol i ce off i c i al ,  are usual l y  fri ends or fami l y  members i n  t hat 
person's commun i ty. So the i n i t i al judgment i s  usual l y  bei ng made by peopl e i n  the same cul tural 
envi ronment as t he pros pect i ve pat i en t. Thank you, Mr. Chai rman. 

CHA IRMAN ( Mr. Erkl oo ) :  Mr. Gargan.  

MR. GARGAN: Thank you, Mr. C ha i rman. I hear what t he M i n i ster is  sayi ng but if  you l ook t hrough 
t he act i t sel f, i t  does not say anyt h i ng about rel at i ves or paren t s  bei n g  the peopl e who commi t 
t h i s person. It i s  a profes s i on al person who does t hat. I st i l l  have a l ot of probl ems wi t h  i t. 

The other t h i ng, when a person who comes from a smal l commun i ty, who i s  used to t he outdoor l i fe, 
who has been pretty wel l free al l hi s l i fe, i s  conf i ned i n  a mental i n st i tut i on, t hat does not hel p 
t he person one b i t. He i s  i n  a con f i n ed area and cou l d  react qui te v i ol en t l y  to t hat envi ronment. 
So what woul d probabl y happen i s  t hat t h i s i nd i v i dual coul d stay i n  t h i s i n st i tut i on a very l ong 
t i me, compared to a person who has been t here before and k nows how to act to pl ease t he peopl e 
around them and be abl e to get out of t here a l ot earl i er t han normal l y. 

CHAIRMAN ( Mr. Erkl oo ) :  Thank you. Mr. Mi n i ster, do you wan t  to respond to that? 

HON. BRUC E McLAUGHLIN : Thank you, Mr. Cha i rman. Subcl ause 9(1) on page f i ve i nd i cates that a 
person may make an appl i cat i on i n  t h i s area, to i n i t i ate t he i nvol untary treatment of a person. On 
page eight at the bottom in cl ause 12 i t  al so out l i nes act i ons  by pri vate persons and those are 
peopl e t hat e i t her are goi ng to be fami l y  members or fr i ends or maybe l eaders of t he commun i ty who 
feel that t h i s person for ei t her protect i on of h i msel f or ot hers, has to be commi tted. I woul d ask 
Mrs. Berthe l et i f  she cou l d  maybe out l i ne what type of guaran tees are i n  t he ' act to prevent a 
person from bei ng commi tted forever wi thout any opportun i ty for rev i ew or appeal . 

CHA IRMAN (Mr. Erkl oo): Thank you. Mrs.  Bert hel et. 

R i ght Of Appea l 

MRS . BERTHELET: Thank you, Mr. Cha i rman. From the momen t that someone i s  taken i n to cus tody, t hey 
have t he opportun i ty to l aunch an appeal to have t he i r case l ooked at. If t hey are not capable  of 
doi ng that themsel ves someone may do i t  on the ir  behal f, wh i ch coul d be a rel at i ve or perhaps a 
fr i end. So their  case wou ld  be revi ewed t hrough t he court system and i nd i v i dual s wou ld  not be 
tran sferred out of the Terri tor i e s  un t i l a rev i ew or an appeal i s  heard un l es s  i n  very severe cases 
t he i nd iv i dual i s  in such a state t hat we are not abl e to ma i n ta i n  t hem i n  t he Terri tor i es because 
we do not have a l arge number of psych i atr i c  faci l i t i es. On l y  i n  those cases woul d they be taken 
out of t he Terri tor ies for t he i r  own protect i on. If I may add to t hat, I t h i nk t here i s  one 
i mportan t po i nt to keep i n  mi nd  and that i s  t hat t he def i n i t i on of men tal di sorder has to be 
coupl ed wi t h  t he cr i teria  of dangerousness. Just because someone i s  ex h i b i t i ng behav i our t hat may 
not be the normal accepted behav i our i n  a commun i ty, or maybe a non-conform i st . . .  

---Laughter 

. . . does not mean that t hey are mental l y  di sordered. They have to be a danger to themsel ves or a 
danger to someone el se before t he act i on of havi ng t hem commi tted for as ses sment or exam i nat i on 
takes pl ace. Thank you. 

CHA IRMAN (Mr. Erkl oo): Thank you. Mr. Gargan. 

MR. GARGAN: Thank you, Mr. Cha i rman. Agai n,  referri ng back to cl ause 9, I woul d have a concern. 
If I commi tted someone to a mental i n st i tut i on, I would have qui te a bi t of concern for mysel f 
too. If t h i s i nd iv idual i s  goi ng to be rel eased from t h i s part i cul ar i n st i tut i on, does t h i s act 
i t sel f have anyt h i ng to protect t he person t hat admi t ted t h i s person i n  t he f i rst pl ace? 

CHA IRMAN ( Mr. Erkl oo ): Thank you. Mr. M i n i ster. 

Protect i on F or Appl i cant 

HON. BRUCE McLAUGHLIN: Mr. Chai rman, I bel i eve t hat t he Member was aski ng i f  there i s  somet h i ng i n  
t he act wh i ch protected the person who i n i t i ated the appl i cat i on to have somebody taken into care 
under t h i s p i ece of l egi s l at i on. I bel i eve and I am not sure exactl y  i n  wh i ch sect i on i t  i s  
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answered but I remember somewhere i n  the leg i slat i on i t  protects these people from bei ng sued as 
long as they are acti ng earnestly and honestly i n  what they are doi ng, that they really beli eve 
that the person i s  a danger to hi mself or to others. If a person was to try to use thi s  
leg i slat i on i n  a fr i volous manner or to get even w ith somebody who i s  a personal or poli t i cal 
enemy, they would be open to pun i shment for hav i ng i n i ti ated an appli cati on when i t  was not proper 
to do so. Thank you, Mr. Cha i rman. 

C HAIRMAN (Mr. Erkloo): Thank you. Mrs. Lawrence. 

MRS. LAWRE NCE: Thank you, Mr. Cha i rman. Although the document was tabled last sess i on I just feel 
there was not enouqh ti me for me to deal wi th i t. It takes longer for some of us to deal wi th an 
i ssue such as thi s at the communi ty level. It has to be translated and w i th all these leqal 
impli cati ons i n  it, I have problems wi th some of the word i ng as well. I just feel I need more ti me 
to be able to deal w ith thi s  more effecti vely because i t  i s  go i ng to have a long-term effect i n  my 
area. Mahsi .  

CHA IRMAN (Mr. Erkloo) : Mr. MacQuarr ie. 

Legal Impli cati ons Of Preambles 

MR. MacQUARR i t: Thank you, Mr. Cha i rman. I would li ke to respond to a concern that was rai sed by 
Mr. Gargan earl i er and not answered by the M i n i ster. I certai nly do not want to be i n  a posi t i on 
of defend i ng the government's b i ll for the government but i t  i s  a concern that I had myself and I 
rai sed w i th a lawyer and therefore can maybe share w i th Members the results of that. And that i s, 
of what benefi t i s  a preamble? Is i t  just a preamble? In aski ng quest i ons perta i n i ng to preambles 
I have been g i ven adv i ce that wh i le a preamble i s  not obv i ously a provi s i on of the law i tself, that 
i f  i n  fact there is some questi on that ri ses i n  a court as to how provi s i ons should be appli ed, 
that a judge w i ll refer to a preamble and i nterpret the provi s i ons of the b i ll in the l i ght of what 
the preamble says. So a preamble i s  not wi thout legal effect and hav i ng a preamble such as we have 
i n  thi s  b i ll could have i mportant i mpl i cat i ons i f  matters of i nterpretati on ar i se w i th respect to 
var i ous prov is i ons. 

C HA IRMAN (Mr. Erkloo): Thank you. Mr. Ballantyne. 

MR. BALLANTYNE: Thank you , Mr. Cha i rman. I thi nk I have an understand i ng of what Mr. T'Selei e, 
Mrs. Lawrence and Mr. Gargan have sa id and they do have leg it i mate concerns. But I thi nk, i n  
looki ng at what thi s bi ll i s  try i ng to do it  i s  a very, very di ffi cult, very complex area and it  i s  
almost imposs i ble to come up w ith perfect l egi slat i on because what I thi nk you have been talki ng 
about i s  the protecti on of the mentally di sturbed person. You have to we i gh that agai nst 
protect i on of soc i ety as a whole. There i s  that sort of balance you are always try i ng to f i nd i n  
thi s  sort of leg i slati on. The reason at thi s  po i nt i n  ti me I w i ll support i t  i s  because, though 
perhaps not perfect, i t  i s  a lot better than what we had before. I do not th i nk we can wai t 
because as i t  stands now a person has very li ttle protecti on. I would support i t, gi ve i t  a chance 
to see how i t  works and then i n  the months or years ahead i f  there are problems i t  can be modi fi ed 
accordi ng to the reali ty of how i t  i s  being i nterpreted by the courts, by the government. I thi nk 
i t  i s  a posi t i ve step i n  the r i ght d i recti on, though not perfect. I thi nk we should cons i der that 
not only do we have to worry about mentally di st urbed persons but the reason you have a bi ll 1 i ke 
thi s i s  to protect the publ ic  at large and that i s  the sort of balance we have to wei gh. So I w i ll 
support i t  ri ght now and look at i t  over the months to come and perhaps we wi ll have suggesti ons 
how i t  can be i mproved. 

C HAIRMAN (Mr. Erkloo): Thank you. Mr. Gargan. 

MR. GARGAN : Mr. Chai rman, thi s  act, aga i n, i s  based on profess i onal people, and i t  i s  also based 
on, agai n, reference to western med i c i ne. Basi cally 100 per cent of it i s  that, except for that one 
l i ttle clause in  the preamble, for cultural and soc i al condi ti ons. I want to tell you thi s  too, 
Mr. Chairman, that 80  to 90 per cent of the people that are goi ng to be affected by thi s act are 
go i ng to be nat i ve people. I would l i ke that to be i n  the records. 

CHA IRMAN (Mr. Erkloo) : Thank you. Mrs. Lawrence. 

MRS . LAWR E NCE : Thank you, Mr. Chai rman. I would just li ke to make a comment. If the act i s  
defecti ve and they want to make amendments and deal wi th i t, then i t  should be dealt wi th so that 
everybody can be served effecti vely. The way i t  stands now, there i s  not that much that can be 
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said for protecting our aborigina l peop l es. I think that has to be considered . I j ust do not 
b e l ieve in passing bil l s  for the sake of passing , and that is what seems to be happening . We were 
n ot given the proper time to deal with it more effective l y. Mahsi cho. 

C HA I RMAN ( Mr. Erkl oo ) :  Thank you. Any more gen eral comments? Does the committee  agree to go 
c l ause by c l ause? 

SOME HON. MEMBERS: Agreed . 

- - -Agreed  

C HA I RMAN ( Mr. · Erk l oo ): C l ause 2 ,  in terpretation. Agreed? 

SOME HON. MEMBERS: Agre ed. 

- - -Agreed 

CHA I RMAN ( Mr. Erkl oo ): Mr. Mac Qu arrie. 

MR. MacQ UARR IE: Yes, in c ommittee t here had been the concern raised with respect to the definition  
of mental disorder. I t  was as a resu l t  of that disc ussion that eventua l l y  the preamb l e  was 
inc l uded , a l t hou gh the c ommittee as a who l e agreed to l eave the definition as it was in the 
proposal  that we were given - - agreeing general l y ,  that is , with  the gov ernmen t  that the wording 
d oes safeg uard the kind of concern that Mr. Gargan has raised -- b ut fe l t  that for greater 
certainty with respect  to the id ea of misperception s  as a resu l t  of c u l t ural differences , that 
t here shou l d  be a preambl e. The g overnment agreed to that and , of course , it appears here. 

CHA I RMAN ( Mr. Erkl oo ): Thank you. C l ause 2. Agreed?  

SOME HON. MEMBERS: Agre ed. 

- - -Agreed 

CHA I RMAN (Mr . Erkl oo ): C l ause 3, agreements with a province. Agreed? 

SOME HON. MEMBERS: Agreed. 

- - -Agreed 

C HA I RMAN ( Mr .  Erkl oo ): 
g overnmen t. Agreed? 

C l ause 4, agreements with the G overnment of Canada or a provincia l  

SOME HON. MEMBERS: Agreed. 

- - -Agreed 

C HA I RMAN ( Mr. Erkl oo ): C l ause 5 ,  joint appoin tment. Mr . MacQuarrie. 

R egu l ations Regarding D e l egation Of Authority 

M R. Mac QUARR IE: With respect to this , this is the de l egation of authority and appointing persons 
to carry out certain d uties. During the c orrmittee review , c ormnittee Members expressed concern 
about the de l egation of these authorities un d er the l eg isl at ion and essen tial l y  the committee  fe l t  
t hat it was important that the g overnment shou l d  deposit this aut hority with the highest ran king  
official s availab l e  commensurate with the  practical demand s  of  suc cessfu l l y impl ementing the 
l egisl ation. Whi l e t his cou l d  not be satisfactori l y  inc l u ded in the l egisl ation it se l f ,  the 
committee impressed upon the government the importan c e  of abiding by this practice and of writing 
t he reg u l ations to try to ensure t hat that is the case. 

CHAI RMAN ( Mr. Erkl oo ): Thank you. Mr. Minister. 

HON. BR UCE McLAUGHLI N: Yes ,  Mr. Chairman , the department fee l s  that in this sit uation the 
official s who wou l d be given this authority wou l d probab l y  be deputy ministers in administration , 
in Hea l t h  and possib l y  in Social Services,  regional directors and possib l y  regional 
superintendents ,  in l ie u  of regional directors when  they are absent  or on ho l idays , but that is the 
l imit that we wou l d  intend to g o ,  I be l ieve. 

r 
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C HAIRMAN ( Mr .  Erk l oo ) : Thank yo u .  C l ause 5 . Agreed? 

SOME HON. MEM BER S :  Ag reed. 

---Ag reed 

CHAIRMAN ( Mr .  Erk l oo ) :  C lause 6 ,  appoin tment by Commissio ner or Minister . Ag reed? 

SOME HO N. MEMBERS : Ag reed. 

---Ag reed 

CHAIRMAN ( Mr .  Erk l oo ) :  C l ause 7 ,  vo l untary admissio n. Ag reed? Mr . Gargan . 

MR . GARGAN : Mr . Chairman , wit h  regard to vo l un tary admissio n ,  I d o  not know the meaning or the 
p u rpose of this particu l ar c l ause . I f  t he person is mental l y  diso rdered , I do n ot know how he 
wou l d go about vo l unteerin g himsel f to be admitted into  a hospital . Once the perso n d oes get into 
t he h ospital , it is t he medical practitioner t hat consents in t h at vo l u ntary admission ,  I g uess, if 
you want  to cal l it that . But , I j ust do not see how a perso n who is either mental l y  diso rdered or 
men ta l l y  inc ompetent woul d admit himse l f  for being c razy or somet hing l ike t hat . I do n ot know 
what the purpose of this c l ause is . 

CHAIRMAN ( Mr .  Erk l oo ) :  Thank yo u. Mr . Minister . 

HON. BRUCE McLAUGHLIN : Yes ,  t hank yo u ,  Mr . Ch airman . Vo l u n t ary  patients are in existenc e  in al l 
j urisdictio ns .  Some peop l e  real ize t hat t hey have a mental disorder which req uires treatment and  
may vo l unteer . An examp l e  of this mig ht be a perso n wh o  bec omes very irrational , does a l ot of 
damage to himse l f  or to property or to ot her peop l e ,  and t hen ca lms down , and l ater when it is 
exp l ained to him what he did , t hat he h urt  friends  or rel atives , he may vo l un teer to be taken in as 
a patient .  So , t hat is the reason for having t he description of proced ures for vo l untary 
patients . In fact ,  after the perso n  comes into  the system as a vo l un tary patient ,  he may suffer 
o n going mental il l ness and may in fact  t urn  into an invo l untary patient at some stage . Th ank you , 
Mr . Chairman . 

CHAIRMAN ( Mr .  Erk l oo ) :  Than k yo u. Cl ause 7 .  Ag reed? 

S OME HON . MEM BERS : Ag reed . 

---Ag reed 

CHA I RMAN ( Mr .  Erk l oo ) :  C l ause 8 ,  order fo r psyc hiatric assessment . Agreed? 

SOME HON . MEMBERS : Agreed . 

---Ag reed 

CHAIRMAN ( Mr .  Erk l oo ) :  C l ause 9 ,  app l ication for an order of psyc hiatric assessment . Agreed? 
Mr . Mac Quarrie . 

MR . MacQ UARRIE : The c ommittee ,  in examining t his sec tion of t he bil l ,  fel t t hat t here was possib l y  
an  opening t o  abuse where a justice or  territorial j ud ge is cond ucting a hearing on  these 
app l ications and hearing evidence . The bil l t hat was presented to t he c ommittee did n ot make 
provisio n for the subj ect of t he examinatio n to be ab l e  to present evidenc�  on his own beh al f or 
testimony . The committee fel t  t h at it was very impor tant t hat if it was at· al l possib le  for t hat 
perso n to do it , or practicab l e ,  t hat he oug ht to be given the oppo rtunity . So , the gover nment has 
in c l uded t hat pr ovision in t he bil l under subparagraph ( 4 ) (a ) ( iii } ,  testimony of t he subject of t he 
app l icatio n ,  wherever prac ticab l e .  The committee fel t  t hat t hat was very important . I bel ieve 
t hat same c hange is fo u nd somewhere el se in t he bil l as wel l .  So , t he committee real l y  bel ieved 
t hat that was an impo rtant change , and is pl eased that t he government has made tne change to 
refl ect t hat c o n cern . 

CHAIRMAN ( Mr .  Erkl oo ) :  Thank you . Mr. Gargan . 
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MR. GARGAN : Mr . Ch a i rm an, wi t h  regard to subclause ( 8 ) .  I gue s s  we are al so openi ng the door, i f  
you w ant to c all i t  t h at, to people t h at d o  comm i t  an act of v i olence and use ment al d i sorder a s  a 
bas i s for get t i ng the i r  ri ght s protected. So, i n  ot her word s, i t  doe s not only protect ment ally 
d i sordered persons, but i t  could also open the door for cri m i n al acts to be comm i t ted and use t h i s 
system as a bas i s to s ay, "I  comm i tted a cri me and I would li ke to be exam i ned." For the record, 
Mr . C h a i rman . 

CHA IRMAN ( Mr .  Erkloo ) :  Th ank you. Mr. R i ch ard. 

Wai v i ng Of Not i ce 

MR. R ICHARD :  Th ank you, Mr . C h a i rman. I was just go i ng to ask of t he M i ni ster, subclause ( 3) of  
clause 9,  requ i res the  subject, the  person who  the  court i s  be i ng asked to  det a i n  for a psych i atr ic  
a s se s sment, to  rece i ve two d ays not i ce of  t h at hear i ng, wh i ch i s  s hort not i ce but also prov i des  
t h at the court can wa i ve even that  not i ce if  the  court i s  sat i sf i ed that no not i ce i s  neces s ary or 
t h at the delay of not i ce would ent a il  seri ous mi sch i ef. It occurred to me, Mr. C h a i rman, whet her 
the Mi n i ster h ad cons i dered that bot h tho se cond i t i ons should apply. In other word s that it  re ad, 
"no not ice i s  nece s s ary and t h at the delay would cause mi sch i ef". T h at t he judge s hould s at i sfy 
h i mself on bot h  of tho s e po i nt s  before wa i v i ng not i ce of a heari ng of th i s nature. I wonder i f  the 
M i n i ster could respond to t h at. 

CHA IRMAN ( Mr. Erkloo ) :  Th ank you. Mr. M i n i ster. 

HON . BRUCE McLAUGHL IN: I t h i nk the  rea son for h avi ng the "or" and not " and/or" i s  because t h ere 
could be a s i tuat i on wh ere the appl icat i on could be seen by the judge to be not appropr i ate 
i mmed i ately, and the one t h i ng s t and i ng by i t self, "delay caused by proceed i ng by not i ce" if he . h ad 
to gi ve the two days not i ce, dur i ng tho se two days t hat person mi ght suffer unneces s ar ily. So t h i s 
would be a case where the judge could deci de t h at not h i ng s hould be done, t h at i t  i s  i nappropr i ate 
to delay the proceed i ngs at all because he feels that someth i ng has gone wrong in the proce s s  and 
the person s hould not be t here i n  the f i rst place. T h at i s  what I beli eve. Maybe Mrs. Berth elet 
could add to that for me . 

MRS. BERTHELET : Th ank you, Mr. Cha i rman. The prov i s i ons are there . t h i nk i f  you look at an 
example for anyone who h a s  su i c i d al tendenc i e s, for i nst ance for t h e i r  protect i on, even two d ays  
not i ce in  tho se part i cular s i tuat i ons would be too  much . So  the court could wa i ve that part i cular 
not ice becau se t he i nd i v i dual could cause severe h arm to h i m self as  a po s s i b i li ty. We h ad i ntended 
t hat it would be "or". Th ank you. 

CHA IRMAN ( Mr. Erkloo ) :  Clause 9, appl icat i on for an order of psych i atr ic  as se s sment. Agreed? 

SOME HON. MEMBERS: Agreed. 

-- -Agreed 

CHA IRMAN ( Mr. Erkloo ) :  Clause  10, act i on by psycholog i st. Mr. MacQuarri e. 

MR. MacQUARR IE :  At one po i nt in the commi ttee heari ngs, the Psychologi st s As soci ati on had asked 
t h at aut hor i ty comparable to t hat of med i c al pract i t i oners be gi ven to psychologi sts  in order to be 
able to commi t  people. The comm i ttee noted that reque st but after some qui te  thorough d i scus s i ons 
w i t h  the government and among comm i ttee Members, it was agreed by the comm i ttee t h at the clause  
should rem a i n  the  way  i t  i s  now . One of  the major reasons was  that i t  wa s noted by commi ttee 
Members t h at t here are not a great many psychologi sts i n  the  NWT, but t hat of t ho se who are in  t h e  
NWT, not all are cli ni cal psychologi s t s  but educat i onal psycholog i st s  and so on. So it  wa s felt 
t h at it was best left as a duty for med ical pract i t i oners but psychologi sts  obvi ously do h ave 
recogni t i on in th i s act, whereas  they d i d  not when t h i s whole proces s  began. So that cert a i nly i s  
a s i gni f i cant improvement . It was  just t h at the co111Tii ttee d i d  not w i sh to go t he whole way and 
confer the power of comm i ttal on psychologi st s .  

CHA IRMAN ( Mr. Erkloo ) :  Th ank you. Clause 10, Mr . MacQuarr i e .  

MR . MacQUARR IE: Th ank you, Mr . Ch a irm an. On another i s sue that appli e s to clauses  10 and 11, t he 
Psychologi sts  As soci at i on h ad recoITTTiended t hat t hose w ho refer a person to a med ical pract i t i oner 
s hould be requi red to make a wr i tten report of the ci rcumst ances t h at prompted the i r  act i ons . The 
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c ommitte e  and the government agreed that this change  shou l d  be mad e . So yo u  wi l l  fin d  in c l au s e s  
1 0  and  1 1 ,  req uirements for written statements by psychol ogists a n d  peace officers where they bring 
s omeone  to a medical practitioner for psychiatric examination . 

CHA I RMAN ( Mr .  Erkl oo ) :  Cl au se  1 0 ,  action by p sycho l ogist . Agreed? 

S OME HON . MEMBER S : Agreed . 

- - -Agreed 

CHA I RMAN ( Mr .  Erkl oo ) : C lause  1 1 ,  action by peac e offic er . Mr . G argan . 

MR . GARGAN : Thank you ,  Mr . Chairman . cal 1 this section a l egal ized way of incarcerating 
peop l e .  Under the Charter of Rights there i s  a s ection d eal ing with inc arc eration , I b e l ieve . 
Dea l ing with peace offic ers ,  under the Charter of Rights i t  s ays to use discretion in regard to 
incarcerat'i ng peop l e .  This section does open  the door for peace officers to incarcerate peopl e .  
So there is some confl ict under the Charter of Rights . You cou l d go back and forth from the 
Charter of Rights to this Menta l  Heal th Act as  a basis for incarcerating peop l e .  I b e l ieve it is  
ope n  for interpretation too .  

CHA I RMAN ( Mr . Erkl oo ) : Mr . Mini ster , d o  you want to re spond to that? 

H O N . BR UCE McLAUGHLI N :  Thank you ,  Mr . Chairman . I wou l d  like Mrs . Berthe l et to expand on that and 
d e s cribe the rol e  that a peace officer wou l d  p l ay in a situation l ike this . 

CHA I RMAN ( Mr .  Erkl oo ) :  Mrs . Berthe l et .  

I n v o l vement Of P eace O fficer 

MRS . BERTHELET : Thank you , Mr . Chairman . A peace officer wou l d  become invol ved if there was not a 
medical practitioner within the community . The peace officer wou l d  either act to protect the 
individ u al hims e l f  or to protect the c ommunity or society at l arge . The rol e of the peace officer 
is simp 1 y to esc ort or bring the person to the nearest centre wh ere they can be proper 1 y asse s sed . 
They are not incarcerated at that time . They are e scorted by the peace officer to a medical 
practitioner or a medical facil ity wh ere they are then  as ses sed and a j udgment is ren dered . Thank 
you . 

CHA I RMAN ( Mr .  Erkl oo ) :  Cl a u s e  1 1 ,  action by peace officer . Agreed? 

S OME HON .  MEMBERS : Agreed . 

- - -Agreed 

CHA I RMAN ( Mr .  Erkl oo ) :  C lause  1 2, action by private person . Agreed? 

SOME HON. MEMBERS : Agreed . 

- - -Agreed 

CHA I RMAN ( Mr .  Erkl oo ) :  C lause  1 3 ,  examination . Agre ed? 

SOME HON .  MEMBERS : Agreed . 

- - -Agreed 

CHA I RMAN ( Mr .  Erk l oo ) : C lause  1 4 ,  invo l untary admis sion p urs uant to psychiatric asses sment . 
Agreed? 

SOME HON .  MEMBER S :  Agreed . 

- - -Agreed 

CHA I RMAN ( Mr .  Erkl oo ) : Cl ause  1 5 ,  contents of app l ication .  Mr . MacQuarrie . 
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MR . MacQUARRIE : With re spect to clause  1 5 ,  a que stio n was raised in commit tee with respect  to the 
time frames  as stat ed in this section , for examination and so on , e specially with regard to t he 
report that has to be submitted  by the medical practitioner . The reaso n being that in ord e r  to 
determine fully what disorder , if any,  somebody is suffering from , it may take a fair amount of  
time and  this seemed to be  a little short in  that regard . However , the  gover nment ad v ised 
c ommittee Members that the med i cal profe s sion were con sulted with respect to this bill and t hey 
felt that they could work within the time frames  t hat have been set down in the bi 1 1  . So the 
c ommittee accepted that and I wo uld a s sume t hat t his  is one area that will be looked at as time 
goes  on as to whether there might need to be a different  time frame set fo r som e  of the se  thing s. 

CHAIRMAN ( Mr .  Erkloo ) :  Thank you .  Claus e  1 5 . Agreed ? 

SOME HON . MEMBERS : Agr eed. 

- - -Agreed 

CHAIRMAN ( Mr. Erkloo ) : Clause 1 6 ,  dutie s of Minister . Agreed ? Mr . Gargan. 

MR . GARGAN : Thank you. Mr. Chairman , un der this particular clause  there is subclaus e  ( 4 ) ,  l'klere  
t he Minist er may ,  wit hin 2 4  hours of  the receipt of t he report referred to in  subsection ( 3 ) , 
refuse  or approve the application mad e pursuant  to paragraph 1 3 ( h )  or 1 4 ( c ) , with regard to l'kl e t her 
to c ommit t he per son or release t he per son . I know t hat the Ministers all have a very busy work 
schedule and they also have a lot of travelling that the y  do . In thi s  particular section I am 
having some problems on how t hey go about fin ding the time to sign aut horization s  for these  
patient s , if  you want to  call them that. 

CHAIRMAN ( Mr .  Erkloo ) :  Thank you. Mr . Minister . 

Delegation Of Authority 

HON . BRUCE Mc LAUGHLIN : Mr. Chairman ,  in this case  two thing s could happen . The Minister 
specifically re spon sible could d elegate that aut hority to one of the other Ministers of the 
government who might be more cognizant  of the act than some of the other Ministers. This also may 
be d elegated to some senior officials of the government as well . 

CHAIRMAN ( Mr. Erkloo ) :  Thank you . Mr . Gargan . 

MR. GARGAN : Thank you , Mr. Chairman. I believe t he Minister at one time when referring to bud get  
e stimate s ,  said , " You do not  kn ow when a perso n  is  going to  be  sick ,  so you cannot make 
prejudgmen t s  on that . "  So I would like to ask the Minister ,  how would he know when a per son  is  
going to  be men tally disordered and be able to make prejudgments  on that too ?  

CHAIRMAN ( Mr . Erkloo ): Thank you . Mr. Minister . 

HON . BRUCE Mc LAUGHLIN : In a case of a Minister being ab sent  from his dutie s either through 
sickness  or travel , other Ministers are already in pl ace to act for him and any officials that are 
appointed to ac t on behalf of the Minister would be appointed on a permanent  basis , for example , 
the deputy minister or r egional director s .  Thank you , Mr . Chairman. 

CHAIRMAN ( Mr. Erkloo ) :  Thank you. Mr . Gargan. 

MR. GARGAN :  Thank you , Mr . Chairman . For myself I guess  the regional director would be in Fort 
Smith. In the case of John T ' Seleie say ,  it would be the regional director in Inuvik . I do not 
know where the others - - t he Keewat i n  Region , I pre sume it is right here in Rankin Inlet . But you 
also have a lot of smaller communitie s where authorization has to be either give n  or not given on  a 
basis of t his particular section. It does  not refer to the regional directors or the deputy 
ministers , it refers to the Minister. What kin d  of protection are the se other people given with  
regard to  t his particular sectio n ?  If  t he Minister gives  responsibility to  his deputy minister or  
to  the regio nal direc tor , what kind of  as suranc e  is  there that they wo u l d be  protected un der this  
act ?  

CHAIRMAN ( Mr .  Erkloo ) :  Thank you. Mr . Minist er. 



- 54 -

Protection For GNWT Employees 

HON. BR UCE McLAUGHLIN: Mr. Chairman, under the definition of Minister, that al lows for 
designation. On page one under definition of Minister, it designates the authority to designate 
other people. All employees of the GNWT are in the line of their duties very often, especially in 
my department for example, in child welfare, in situations where they have to apprehend children 
who are in need and often in the course of their duties could find themselves in situations where 
somebody may sue them. But when a person as an employee of the GNWT is operating responsibly 
within the line of his duties and any appointments that have been made to him to perform, he would 
be protected by the government with legal counselling, courts or through our liability insurance. 

CHAIRMAN (Mr. Erkloo): Thank you. Clause 1 6. Mr. Richard. 

MR. R ICHARD: Thank you, Mr. Chairman. In this clause 16, there is a prov1 s 1 0n for the Minister 
making a decision within a certain time, 24 hours. And the clause gives the Minister the authority 
to order a psychiatric assessment or to refuse that request. I take it that the reason that the 24 
hours is put in there was to force the Minister to make a decision within that time period. If 
that is so, I would have thought that it should read "shall" rather than "may"; "shall within the 
24 hours of the receipt of the application". Similarly, Mr. Chairman, without jumping too far 
ahead the later provisions say a court has to make its decision within 14 days. And I think for 
good reasons. But again the word there over in the later section is "The judge may make this 
decision within 14 days", and I would think it should say "shall". But maybe I am not reading it 
right and I am just  trying to be too helpful to the Minister. 

CHA IRMAN (Mr. Erkloo): Thank you. Mr. Minister. 

HON. BRUCE McLAUGHL IN: Yes, Mr. Chairman, I wonder if Mr. Richard could just go back as to which 
"may" he is referring to. 

MR. R ICHARD: Clause 16, subcl ause (2). 

HON. BRUCE McLAUGHL IN: Subclause (2), the first "may" or the "may" down at the bottan in (4). 
will have Mrs. Berthelet take a look at that and respond as to why we chose "may" instead of 
"shall". I think though that there are circumstances which are often beyond control and it may be 
physically impos sible to make a decision within 24 hours due to communication problems or something 
like that. So that is probably why they have used the word "may", but maybe Mrs. Berthe let can 
take a look at that. Thank you. 

CHA IRMAN (Mr. Erkloo): Thank you. Mrs. Berthelet. 

MRS. BERTHE LET: Thank you, Mr. Chairman. Yes, we had put "may" in there to cover off 
circumstances where it may not be pos sible within 24 hours. He can do one of three things: he can 
refuse the application; he can approve it ; or he can order a second psychiatric examination to take 
place. Thank you. 

CHAIRMAN (Mr. Erkloo): Thank you. Clause 16. Agreed? 

SOME HON. MEMBERS: Agreed. 

---Agreed 

CHA IRMAN (Mr. Erkloo): Clause 17, extension of time. Agreed? 

SOME HON. MEMBERS: Agreed. 

---Agreed 

CHAIRMAN ( Mr .  Erkloo ) :  Mr. Gargan. 

MR. GARGAN :  Under this clause I would as sume that it would be the same circum stances as subclause 
16(4 ) ,  wh�re the Minister or the deputy minister or the regional directors would be able to approve 
a certificate of involunt ary admis sion. 
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CHA IRMAN (Mr. Erkloo): Thank you. Mr. Minister. 

HON. BRUC E McLAUGHLIN: In clause 17, is that what you are referring to Mr. Gargan? Sorry, Mr. 
Chairman. I think this just provides once again for an extraordinary circumstance where for some 
reason no contact can be made with anybody who is in a position to act under the -- it al lows for 
another 48 hour period to as sess  the situation. Or, pos sibly, if the Minister has difficu l ty with 
the information provided to him, it gives him the opportunity to go beyond the 24 huurs and try and 
get more in formation in order to make a decision. Thank you, Mr. Chairman. 

CHA IRMAN ( Mr. Erkl oo ): Thank you. Clause 17. Agreed? 

SOME HON. MEMBERS: Agreed. 

---Agreed 

CHA I RMAN (Mr. Erkl oo): C l ause 18, authority of certificate. Agreed? Mr. Gargan. 

MR. GARGAN: Yes, Mr. Chairman, I have again some difficulty with this particular cl ause. "A 
certificate of involun tary admis sion is sufficient  authority, for a hospital within the 
Territories, to admit and detain the per son who is the subject of the certificate and to restrain, 
observe, examine or treat him for a period not to exceed 72 hour s from the time the person is 
admitted to a hospital pursuant to the certificate. "  I guess  a piece of paper could very well, you 
know, justify keeping a per son confined under this section. I find it very difficul t to accept 
that. That really threaten s me to see that al though a district psychiatrist may not know the 
circumstances that led to the certificate in the fir st pl ace, he might be able to have that 
authority to keep this person confined for an additiona l 7 2  hours. I just wanted to expres s my 
concern that it is really open for interpretation on who the authorities are and whether the 
Department of Justice or Health and Welfare really has a lot of jurisdiction on confining peop l e. 

CHA IRMAN (Mr. Erkl oo): Thank you. Mr. Minister. 

Change I n  Time Period I n  New Act 

HON. BRUCE McLAUGHL IN: Mr. Chairman, the gover nment takes very serious l y  the fact that this  
legislation allows for the invo l un tary committal of peop l e  and that there is al ways the pos sibility 
that injustice may be done, but Members have to remember that often the people  who are the object s 
of this legislation are severely mentally disturbed. They may have suicidal tendencies, or they 
may be attacking other people at the time. There are all sort s of reasons for this to happen. A l l  
I can say i s  that 72  hour s i s  a short time compared to the one month that i s  in the existing 
l egis l ation. Right now, this i nvol untary admis sion certificate can be used for one month. Member s 
have to be aware that what we are trying to do is, in most cases, to protect these individuals from 
damaging themsel ves. Thank you, Mr. Chairman. 

CHA IRMAN (Mr. Erkloo): Thank you. Mr. Gargan. 

MR. GARGAN: Yes, it certainly wou ld  not be to the advantage of the aboriginal peop l es, this 
particul ar act. The thi ng that I am trying to get at in this clause, Mr. Chairman, is the fact 
that whether maybe a per son is mental ly incompetent or not, that a certificate could very well say 
that you are mental ly incompetent .  

CHA IRMAN ( Mr. Erkloo) : Thank you. Mr. Minister. 

HON. BRUC E McLAUGHLIN: Yes, Mr. Chairman. I will get Mr s. Berthelet to expl ain maybe what the 
certificate would say and what the certificate means in this situation. 

CHA IRMAN ( Mr. Erkl oo): Thank you. Mrs. Berthe let.  

Certificate Does Not Addres s Mental Competence 

MRS. BERTHELET: Thank you, Mr. Chairman. The certificate in this in stance wou ld  simply refer to 
the fact that the patient is mentally disordered and should be admitted as an invol untary patient. 
The certificate does not address  whether they are mental ly incompetent or not. That is something 
completel y separate from the is sue of the Minister is suing the certificate of invol un tary 
admis sion. There is another section in the act that deal s with decl aring when someone i s  menta l l y  
competent o r  incompeten t. Thank you. 
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CHAIRMAN ( Mr .  Erkloo ) :  Than k yo u .  Clause 1 8 .  Mr . Garg an .  

MR . GARGAN : Than k yo u ,  Mr . Cha i rman . I g ue s s  the other problem that I wo uld see wi th thi s 
p art i c ular cla u se too , i s  t h at cert i f i c at i on of t hese i nd i v i d u als i s  g o i ng to be occ urr i ng ,  i n  most 
i n s t ances , i n  major centres . Whether an i nd i v i d u al i s  ment ally competent or not , i s  really open 
for i nterpretat i on by t he psyc h i atr i st who i s  ex am i n i ng thi s i nd i v i d u al who has c ome in from a 
sm all commun i ty to a maj or centre and who i s  go i ng to react to that new env i ronment i n  a d i fferent 
w ay .  Bei ng ex ami ned by t h i s part i cular psyc h i atri s t  - - you know,  I would n ot trust them for the 
l i g ht of day , bec ause he could very well d i agnose me as ment ally i ncompetent even tho u g h  I am not . 

C HAIRMAN ( Mr .  Erklo o ) : Tha n k  yo u .  Mr . Mi n i ster , d i d  you want  to make a comment ?  

HON . BRUCE McLAUG H LI N : No , than k you ,  Mr . Ch a i rm an . 

CHAIRMAN ( Mr .  Erkloo ) :  Clau se 1 8 .  Agreed ? 

SOME HON . MEMBERS :  Agreed . 

- - -Agreed 

CHAIRMAN ( Mr .  Erkloo ) :  Clause 19, cert i fi c ate of tran s fer . Agreed? Mr . Ri chard . 

MR . RICHARD :  Mr . Cha i rm an , I have a concern on subclause ( 3 )  of 1 9 .  Thi s sect i o n g i ves the 
Comm i s s i oner the author i ty to tran s fer a pat i en t  to a hosp i t al o ut s i de the Terri tor i e s . Subclause 
( 3 )  s ays that if that person fi les an appeal , wan t s  the Comm i s s i o ner' s deci s i o n rev i ewed by a 
court , that n at urally t hey are n ot to be tran s ferred o ut i n  the meant i me unt il t he appeal i s  
he ard . That only makes sen se . But , the very last prov i s i o n overri des that by s ayi ng  that " unless  
a med i c al pract i t i oner i s  of  the opi n i on that a hospi t al wi thi n the Terri tor i es i s  n ot eq u i pped t o  
restrai n ,  observe , ex am i ne or treat that pat i en t " . I ,  for the record , d i s agree wi t h  that . I d o  
n ot beli eve that the med i c al pract i t i oner sho uld be the one t o  overr i de t he co urt deci s i on ,  i n  
effect . It sho uld read somethi n g  i n  the n at ure of , I thi n k : Unle s s  the court i s  of the opi n i o n 
that the s i t u at i on i s  so ser i ous  that i t  c an not be handled at an i n s t i t ut i on wi thi n the 
Terri tori e s . I s uppo se a doctor , the very doctor who i n i t i ated the act i on by the Comm i s s i oner , 
could un i laterally - - even t ho ugh i t  m ay have been a bad deci s i on ,  and the person has hi s remed i es 
u n der thi s act to fi le an appeal and have hi s day i n  co urt - - b ut , i n  the meant i me ,  some doctor 
s i g n s  a p i ece of paper that s ays he can appeal all he want s ,  but we are shi pp i ng him o ut .  I do not 
t h i n k  that we should , i n  that s i t u at i on , be allowi ng a doctor to , i n  effect , overri de the person' s 
remed i es i n  t he court process . I have a concern that that i s  what i s  g o i ng to h appen i n  some 
s i t u at i o n s  wi th that presen t word i n g .  Thank  you ,  Mr . Cha i rm an . 

CHAIRMAN ( Mr . Er kloo ) :  Than k yo u .  Mr . Mi n i ster . 

HON . BR UCE McLAUGH LIN : Thank  yo u ,  Mr . Cha i rman . I wi ll just as k Mrs . Berthelet to respond to that 
comment .  

CHAIRMAN ( Mr .  Erkloo ) :  Mrs . Bert helet. 

MRS .  BERTHELET : Thank  you ,  Mr . Cha i rman . I appreci ate Mr . R i chard' s comment here . Perh aps I 
could just  hi g hl i ght why we arr i ved at the clause as i t  i s  pre sently wr i tten . A n umber of people 
would n ot li ke to have any i nd i v i d u als tran sferred out of the NWT, t hey wo uld l i ke to have everyone 
treated here . I s uppo se i deally we all would li ke that but we do not have the fac i l i t i es at thi s 
t i me ,  par t i cularly i n  lon g-term psychi atr i c  care , though hopefully at some po i nt i n  the fut ure we 
wi ll .  Therefore there are some i nd i v i d uals for whom the phys i c i an feel s tile treatment plan can be 
better carr i ed out i n  the South so he s ug gests  t hat they go so uth . Now i f  they are appeali ng the 
fact that they have been commi tted at all , i t  wa s felt that i f  they can be contra ll ed , not 
n ece s s ar i ly treated b ut at least con trolled wi thi n the fac i li t i e s ,  then t hey s ho uld have the 
opportun i ty to rem a i n i n  the NWT . The Med i c al As soc i at i on felt qu i te strongly that there are 
cert a i n  pat i ents  who are very v i olen t ,  as d i d  the correct i ons  people , and that we .s i mply do not 
have the faci l i t i e s  or the person nel to handle them . Therefore they felt that the med i c al 
pract i t i oner should have the s ay ,  ba sed on the med i c al op i n i on ,  as to whether they c an stay or not 
s t ay .  I d o  not kn ow i f  that clar i f ies  i t  for Mr . Ri chard . Than k you .  

CHAIRMAN ( Mr .  Erkloo ) :  Mr . Ri chard . 
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Decision S hou l d  Not Be Unil atera l 

MR. RI CHARD : Mr. Ch airman, I do not disagree wit h  wh at Mrs. Berthel et said. My point is that that 
medical practitioner shoul d not be doing t h at unil ater al l y. What is the h arm in h aving t hat doctor 
come to the court, or swear an affidavit and fi 1 e it with  the court, and for the government to 
arg ue t h at case with t he doctor's evidence or opinion before court, t hen l et t he court make a 
decision as to whet her the person shoul d be shipped out pending his appe al or shou l d remain pending 
his appea l ? 

CHA IRMAN (Mr. Erkl oo): Mr. Minister. 

HON. BRUCE McLAUGHLIN: Mr. Ch a i rman, we t hink t h at we coul d make an amendment there which woul d 
f acil it ate wh at Mr. Rich ard suggests. Wh at I suggest we do at this time is skip over this section 
which wou l d  al l ow the department in conjunction with l egal services -- because t here is nobody here 
in Rankin from l eg al services -- to draft wording that woul d correct t h at situ ation and then we 
cou ld  come b ack to t h at on another day to approve any sections. I suggest we skip t his section 
and come b ack to it after we h ave had the opportunity to cont act l eg al services. 

CHAIRMAN (Mr. Erkl oo): Does the committee agree wit h  that sug gestion? 

SOM E HON. MEMB ERS: Agreed. 

Cl ause 19, Deferred 

CHA IRMAN (Mr. Erkl oo): Okay, we wi l l skip that section. Cl ause 20, emergency treatment by a 
medical practitioner. Agreed? 

SOME HON. MEMBERS: Agreed. 

---Agreed 

CHA IRMAN (Mr. Erkl oo): Cl a use 21. Mr. MacQuarrie. 

MR. MacQUARR IE: I wil l just cal l attention to wording t h at was added by t he committee's request 
and that is "treatment for the men t a  1 disorder" in the second and third 1 i ne of cl a use 21. Those 
words did not appear when we first saw t his bil l and committee Members were reminded of inst ances 
where patients were brought into mental  institutions because they were mental l y  disordered persons 
but t h at ot her kinds of medical treatment were sometimes performed on t hem wit hout t hem knowing 
t h at it was going to be done or consenting to it. So in this section we wanted to ensure that the 
medical practitioner administer medical or psychiatric "treatment for t he ment al disorder" and not 
for other things. So the government h as added that and the committee is satisfied the way it reads 
now. 

CHA IRMAN ( Mr .  Erkl oo): Cl ause 21, consent to treatment. Agreed? 

SOME HON. MEMBERS: Agreed. 

---Agreed 

CHA IRMAN (Mr. Erkl oo): Cl ause 22. Mr. MacQuarrie. 

MR. MacQUARR IE: In cl ause 22 there h ad been some concern on t he part of the Mental Heal th 
Association wit h  respect to wording th at was initial l y proposed and the wording that you see now 
" psychosurgery or l obotomy, ur ot her irreversible forms of treatment" shou l d  not be incl uded in the 
kind of treatment that can be given in cl ause 21. By t he time the committee examined this, the 
government h ad al ready accepted t h at recommendation from the Ment al Heal th Association, so it 
appears there. 

CHA IRMAN (Mr. Erkl oo): Cl ause 22, exceptional treatment. Agreed? 

SOME HON. MEMBERS: Agreed. 

---Agreed 
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CHAIRMAN (Mr. Erkloo): Clause 23 . Mr. MacQuarr ie .  

MR. MacQUARR IE: Thank you, Mr. Chai rman . Th i s  was anot her case where the committee felt that at 
t hese heari ngs t he subject of t he appl i cat i on ought to have t he r i ght to test i fy and to be heard 
along w i t h  others who were gi v i ng ev i dence wherever that was pract i cable. The governmen t has 
agreed and i ncluded i t, and t he commi ttee i s  pleased to see i t. 

CHAIRMAN (Mr. Erkloo): Clause 2 3, extens i on of per i od of deten t i on .  Agreed? 

SOME HON. MEMBERS: Agreed. 

---Agreed 

CHAIRMAN (Mr. Erkloo): Clause 24, c hange from i nvoluntary to voluntary pat i ent. Agreed? 

SOME HON. MEMBERS: Agreed. 

---Agreed 

CHAIRMAN (Mr. Erkloo): Clause 2 5, aut hor i ty of escort. Agreed? 

SOME HON. MEMBERS: Agreed. 

---Agreed 

CHA IRMAN (Mr. Erkloo): Clause 26, appli cat i on to supreme court. Agreed? 

SOME HON. MEMBERS: Agreed. 

-- -Agreed 

CHAIRMAN (Mr. Erkloo): Clause 27, order of exam i nat i on .  Agreed?  

SOME HON. MEMBERS: Agreed. 

---Agreed 

CHAIRMAN (Mr. Erkloo): Clause 28, heari ng. Mr. MacQuarr i e. 

Expans i on Of Role Of Psychologi sts 

MR. MacQUARRIE: The standi ng commi ttee on legi slat i on Members generally apprec i ate, I t h i nk, t he 
i mportant role that psycholog i sts play i n  the Northwest Terri tor i es, where psych i atr i sts are few 
and far between and do not seem to stay very long when t hey are here, and t here are some very good 
psychologi sts worki ng i n  the NWT. So the commi ttee di d want  to expand the role of psychologi sts. 
T h i s  is an example of where t h i s  was done by spec i f i cally i n clud i ng that at hear i ngs such as are 
cal led for i n  th i s  sect i on, psyc hologi cal ev i dence and test i mony from a psycholog i st l'.flO has 
exam i ned or assessed t he i nvoluntary pat i ent should be i ncluded and heard by t he j udge. So t hat 
was i ncluded by the government and the commi ttee is pleased wi th  that. 

CHAIRMAN (Mr. Erkloo): Clause 28, heari ng. Mr. R i chard. 

MR. RICHARD: Agai n, Mr. Cha i rman, the matter that was ment i oned earli er. :rh i s  i s  t he sect i on that 
deals w i t h  t he court's di spos i t i on of a rev i ew appli cat i on and I presume t hat i n  subc l ause (2) t he 
men t i on was to get an early dec i si on from the court wi th i n  14 days. Agai n I wi ll ask Mrs. 
Bert he let whet her or not t hat should read "sha 1 1 " rather t han "may", or else t he "14 days" may as 
well not be there -- i t  could read 14 mont hs. Perhaps I should move an c111endment to that. 

CHAIRMAN (Mr. Erkloo): Mr. Mi n i ster. 

HON. BR UCE McLAUGHLIN: I wi 1 1  ask Mrs. Berthe let to explai n t hat as well. 

CHA IRMAN (Mr. Erk loo): Mrs. Berthe let. 
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MRS . BERTHELET : Thank you, Mr . Chairman . It was felt that by putting the 1 4  days there would be 
considerable pressure b r ought to bear on the courts, that they would deal with the case because you 
are depriving  someone of their liberty and it is quite important that it is heard very quickly . It 
was felt that it may be a bit too strong to put the word " shall" in the legislation, so we have 
left it at " may".  

CHAIRMAN ( Mr. Erkloo ) :  Thank you . Clause 28 . Ag reed? 

SOM E HON. MEMBERS : Agreed . 

- - -Agreed 

CHAIRMAN ( Mr. Er kloo ) :  Clause 29, appeal. Ag reed? 

SOME HON. MEMBERS : Agreed . 

- - -Ag reed 

CHAIRMAN ( Mr. Erkloo ) :  Clause 3 0, application. Ag reed? 

SOM E HON .  MEM B ERS : Ag reed . 

- - -Agreed 

CHAIRMAN ( Mr. Er kloo ) : Clause 3 1 ,  examination order . Ag reed? 

SOME HON. MEM BERS : Ag reed . 

- - -Ag reed 

CHA IRMAN ( Mr. Erkloo ) :  Clause 3 2, reward . Ag reed? 

SOME HON. MEM B ERS : Ag reed . 

- - -Agreed 

CHAIRMAN ( Mr . Erkloo ) :  Clause 33, order of the Commissioner . Agreed? 

SOME HON . MEM BERS : Ag reed . 

- - -Ag reed 

CHAIRMAN ( Mr .  Erkloo ) : Clause 34, no review or appeal . Agreed? 

SOME HO� . MEMBERS : Ag reed . 

- - -Ag reed 

CHA IRMAN ( Mr. Er kloo ) : Clause 3 5, oral notice . Agreed? 

SOME HON . MEM BERS : Ag reed . 

- - -Ag reed 

CHAIRMAN ( Mr. Erkloo ) : Clause 3 6, communication by and to a patient . Agreed? Mr . MacQuar rie . 

Patient's Rights To Communicate 

MR . MacQUARRIE : Thank you, Mr . Chairman . Both clauses 3 6  and 3 7  deal with patients ' rig hts to 
communicate and to receive vi sitars and there is provision in the act for some 1 imitation on t hose 
rig hts . The Mental Health Association had recommended that there should be the addition of a 
review and appeal process to safeguard the patient's right to send and receive communications and  
to  receive visitors and  that patients should have the right to be  informed as to  any actions that 
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are taken to l imit these rights. That was discussed quite thoroughly with the committee and 
eventual l y  the committee decided certainly to recorrrnend the right to be informed of any limitatio n 
that may be imposed. The government has included that I believe: "informed in writing"; that is 
correct . However, in the discussions over this in the committee it was pointed out that we are 
dea l i ng with the perio d  of time that a patient may be held in the NWT, which is quite strictly 
l irnitea . I cannot remember the number of days it would come to altogether. 

MRS . B E RTHELET: It is 12 days. 

M R. MacQUARRIE: It is 12 days al together and is not dealing in this part of l egislation with 
l ong-term committal s in mental institutions in other jurisdictions. In view of that, althouqh 
incl uding an appeal and review process here would be rather cumbersome -- but cumbersome should n ot 
necessaril y determine patients' rights -- it was noted in ad dition that the patient has the right 
to communicate with his lawyer at any time, without restriction. Therefore that ought to be a 
reasonabl e  safeguard in this short period when they are still committed in territorial 
i nstitutions. So in the end the corrmittee decided not to recommend that there should be a review 
and appeal process in that brief time but did recommend that patients must have the right to be 
informed of l imitations and that has been includ ed by the government. 

CHAIRMA N (Mr. Pud l uk) : Thank you. Clause 3 6. Agreed? 

SOME HO N. MEMBERS : Agreed. 

---Agreed 

CHA IRMA N (Mr. Pudl uk): Cl ause 3 7, visitors. Agreed? 

SOME HO N. MEMB E RS :  Agreed. 

---Agreed 

C HAIRMAN (Mr. Pud l uk): Clause 38, independent medical opinion. Mr. MacQuarrie. 

Patient's Right To Independent Medical Opinion 

fvlR. MacQUARRIE : Thank you, Mr. Chairman. At this point the bill that we were faced with did not 
enab l e second opinions with respect to the treatment for a mental disorder. The committee had 
recommended to the government that patients ought to have that right and so in clause 38, now, an 
invol untary patient has the right to an independent medical opinio n regarding his mental disorder. 
That is as to whether he has one 0r not and to the treatment that he is receiving for a mental 
disorder. So the committee is satisfied with the change that was made by the government. 

CHAIRMAN (Mr. Pudluk) : Cl ause 38. Agreed? 

SOME HON. MEMB E RS :  Agreed. 

---Agreed 

CHA IRMAN (Mr. Pudluk): Clause 39, definition. Mr. Richard. 

M R. RICHAR D :  Mr. Chairman, in this section I bel iev e there is a typo. Subclause 39(3)is the 
offence section, that if you abuse a patient it is an offence, and where it reads "any person who 
contravenes subsection (l) ",  I bel ieve that shoul d be subsection (2). If we agree then, maybe I 
will move that amendment, if we do n't then I won't . Maybe the Minister or Mrs. Berthelet could . . .  

CHAIRMAN (Mr. Pudl uk) : Mr. Minister. 

HON. B R UCE McLAUGHL I N :  Yes, Mr. Chairman, that is a mistake and should refer to subsection (2) 
instead of subsection ( 1). 

CHAIRMAN (Mr. Pud l uk): Mr. Richard, you can make a motion to change that if you wish. Mr. 
Minister . 

HO N. BRUCE McLAUGHLIN : Mr. Chairman, there is a littl e confusion here. I think it is correct the 
way it is right now. Just give us a moment here. 
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C HA IRMAN ( Mr. Pudluk ) : Would you like to leave that on for now until you get the leg al opinion 
l ike clause 19( 3 ) ( a ) and ( b ) ? Mr . Minister . 

Clause 39 , Deferred 

HON . BRUCE Mc LAU GH L I N: Mr . Chairman ,  we will just defer this clause until we are -- we will c ome 
b ack with it, as well as the other clause , when we are sure. I believe it should actually refer to 
subsection ( 2 ) but we will double check that . 

C HA I RMAN ( Mr .  Pudluk ): Does this c ommittee agree? 

SOME HON . MEMBERS: Agreed . 

C HA I RMAN ( Mr. Pudluk ): Clause 4 0 ,  discrimination prohibited . Mr . G arg an. 

MR . GARGAN: Thank you, Mr . Chairman. I w anted to refer b ack to clause 38 . 

C HA I RMAN ( Mr .  Pudluk ): Does this committee agree that we go b ack to clause 38 ? 

SOME HON. MEMBERS: Agreed. 

C HA I RMAN ( Mr. Pudluk ): Mr . Garg an , proceed . 

Opinion Of Elder Person I n  C ommunity Regarding Mental Disorder 

MR. GARGAN: Thank you . Under this particular clause an inv oluntary p atient has a right to an 
independent medic al opinion reg arding his mental disorder or the treatment he is receiving. I was 
wondering whether under this particular clause , or under clauses 9 to 1 2, the opinion of an elder 
person in the community in which the person resides could be sought and considered when they do 
m ake a judgment report . 

C HA I RMAN ( Mr .  Pudluk ): Mr. Minister. 

HON. BRUCE McLAUGHL I N: Thank you , Mr . Chairman. The reason for this clause existing is that once 
a person is already receiving treatment , he may feel , or somebody on his behalf may feel that the 
treatment he is receiving is in f act incorrect or improper treatment, that it is not proper medic al 
treatment he is receiving . This gives him the opportunity to seek the medic al ad vice of another 
doctor to give an opinion as to whether the treatment he is receiving is in f act proper or not. So 
it is stric tly dealing with existing treatment . 

C HA I RMAN ( Mr .  Pudluk ) : Mr . Minister . 

HON. BRUCE McLAUGHLI N: I am sorry , Mr . Chairm an. This has nothing to d o  with the initial effort 
of taking the person into c are for medic al ex amination . Once the treatment has been established 
and the patient is being treated , he has the opportunity to seek the advice of another doctor other 
than the one treating him , or other than the one that initiated his being taken into treatment. 
Thank you. 

C HA IRMAN ( Mr. Pudluk ) : Thank you . Mr . Garg an . 

MR . GARGAN: Mr. Chairman , I believe under clauses 9 to 1 2 ,  there were thing s with reg ard to 
psychiatrists, with peace officers , with lay d i spensers , with nurses at the c ommunity level , with 
these people passing judgment on whether these individuals with mental disorders are properly 
diagnosed. For this reason I have reserv ations. I am not saying that they are not c ompetent to do  
that , but I certainly would be in support , m aybe , if  there was a clause in this act requesting the 
opinion of an elder from the community who is familiar with this individual . 

C HA I RMAN ( Mr. Pudluk ): Mr . Minister. 

HON. BRUCE McLAU GHLI N: Mr . Chairman ,  that clause is there specific ally to give a person a right to 
appeal his treatment or whether or not in fact he has a mental disorder , and to seek another 
medic � opinion than the one that initially started the proceedings and treatment, or a different 
opinion than that of the doctor giving the treatment at the time . When a person is in an appeal 
process, he can bring in anybody as a witness, family or an elder . Any person , during the appeal 
process , c ould be brought in to give evidence on the patient' s behalf. 
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C HA I RMAN ( Mr. Pud l uk ) :  Thank you. Mr. Gargan. 

MR. GARGAN: Then I do not see any probl ems or any reason s  to have such  a c l ause i n  thi s parti cul ar 
act then. 

CHA I RMAN ( Mr. Pud luk ) :  Mr. M i n i ster. 

HON. BR UCE McLAUGHLI N: Mr. Chai rman , the reason for hav i ng thi s c l ause there, i s  that a person may 
have been descri bed or found to have a mental  di sorder and/ or he may be rece i v i ng med i cal treatment 
because of that mental d i sorder. The pati ent may feel that, f i rst, he does n ot have a mental 
di sorder , never di d or does not any more or , second , that he is not rece i v i ng proper treatment for 
the mental di sorder that he has. Thi s al l ows h i m  to go to another doctor , other than the one who 
i n i ti a l l y  put h im  where he i s ,  and other than the doctor who is treati ng hi m or under whose care he 
i s  at the ti me. What i t  does i s  to al l ow a person who i s  al ready found to have a ment� di sorder 
and/ or i s  be i n g  treated , to have a second chance through hi msel f or a fr i end or hi s fam i l y , to go 
to another doctor , to bri ng i n  an i ndependent doctor to g i ve a second opi n i on ,  wh i ch may be used , 
i f  i t  i s  contrary to the fi rst op i n i on ,  as cause for an appeal to al l ow the person to be rel eased. 
So what i t  does i s , i t  protects a person who has al ready been found to need to be treated. That 
g i ves them the chance , once agai n ,  to not be treated or hel d  when they shou l d not be. So , that i s  
why i t  i s  there. I t  i s  just one more safeguard for the i nd i v i dual . Thank you, Mr. Chai rman. 

CHA I RMAN ( Mr. Erkl oo ): Thank you. Mr. Gargan . 

MR. GARGAN: Mr. Chai rman , I understand what the M i n i ster i s  sayi ng w i th regard to th i s  part i cu l ar 
c l ause 3 8. What I am sayi n g  i s  that i n  order to have that added protecti on - - he uses that phrase 
- - I do n ot see why maybe under c l auses 6 to 1 2, I bel i eve , further back i n  the act, we do n ot 
i nc l ude i n  there that the doctor , the nurse , the lay di spenser , the peace offi cer , gets an op i n i on 
from an el der who knows the person i n  that part i cu l ar c ommun i ty. I am certa i n l y  open for a mot i on  
w i th regard to that , i f  that coul d be i nc l uded in  there. 

CHA I RMAN ( Mr. Erk l oo ) :  Mr. Mi n i ster. 

HON. BRUCE McLAUGHL I N: am not sure , i s  the Member aski ng  to have i t  bui l t  i nto the appeal 
process or i nto the i n i ti al process? 

CHA I RMAN ( Mr. Erkl oo ):  Mr. Gargan. 

MR. GARGA N: When thi s act was put together i t  was w i th very l i ttl e or no c onsu l tati on w i th the 
excepti on of the few MLAs who had a bi t to do wi th thi s act. W i th regard to the preamb l e ,  the 
f i rst c l ause was the f i rst one that addressed some of the concerns we expressed. Before the 
i nd i v i dual i s  comm i tted to an asyl um or a hosp i tal  or to a confi ned area by a peace offi cer , l ay 
di spen ser , nurse or practi t i oner , they shou l d  al so obta i n  an op i n i on from an e l der i n  that 
parti cul ar commun i ty. I n  al l possi b i l i ty the ki nd of acti on  that thi s i nd i v i dual i s  tak i ng  i s  
qui te normal for that parti cul ar c ommun i ty. So just to add that added protecti on before a person 
i s  taken away , maybe there shoul d be a cl ause i n  thi s act to have these professi onal pe op l e  seek 
the op i n i ons of an e l der i n  the c ommun i ty. 

CHAIRMAN ( Mr. Erkl oo ):  Mr. M i n i ster. 

Preambl e  Wou l d App l y  

HON. BRUCE McLAUGHLI N: Thi s i s  an exam p l e  of why the standi ng c omm i ttee requested us to put i n  a 
pre amb l e  to the act regardi ng cu l tural di fferences , etc. Therefore i t , · wou l d ap p l y  to c l ause 
28 ( 1 ) ( b )  dur i ng a hear i ng ,  where i t  says , "any other ev i dence the c ourt deems rel evant". In other 
words , any testi mony from an el der or fr i end i n  the commun i ty or fam i l y  member woul d be hel d i n  
ev i dence i n  a heari n g. Thank you. 

CHA IRMAN ( Mr. Erkl oo ):  Mr. Gargan. 

MR. GARGAN: We have exper i enced qui te a b i t  of abuse i n  the system as it n ow exi sts, therefore 
there needs to be a check system whereby adv i ce i s  sought from nati ve el ders i n  the commun i ty ,  who 
know a person. Thi s i s  what I am getti ng at. I do not know what the di ffi cul ty i s. I understand 
most of th i s  parti cu l ar act but there i s  nothi ng  i n  there wi th respect to -- it c oul d be an act 
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that is going to affect 80 per cent of the native people and there is nothing in the act that 
protects that p articular group . What I would just w ant to happen in this act is a clause in there 
somewhere th at guar antees that the system would not abuse n ative people and th at there should be a 
check system, so that the opinion of an elder is being sought . If a policeman arrests an 
individual because he has a mental disorder, this policeman in that particular community should be 
able to get an opinion from an elder . 

CHA IRMAN (Mr . Erkloo): Mr . Minister . 

HON .  BRUCE McLAUGHLIN: Also under clause 8, subclause (4)(b): "A medical pr actitioner, in a 
report made pur suant to sub section (3), shall (b) set out the facts upon which he is sued the order, 
distinguishing the facts ob served by him from the f acts communicated to him by other s . "  In other 
words, the doctor is supposed to put out all the facts that were relevant, including the facts th at 
were given to him by others, which again could be f amily member s, friends, elders in the community, 
etc . 

CHA IRMAN (Mr . Erkloo): Mr . Gargan . 

Clause For P rotection Of Ethnic Groups  

MR . GARGAN: Mr . Chairman, this particular section is open for interpretation too . The  only thing 
that is going to protect the n ative people is to have a clause in there that de als with -- maybe 
not particularly n ative people -- but just to as sure that this particular act does not abuse 
different ethnic groups .  There should be a p articular clause in there, other than clauses for 
profes sional people . There should be a clause in there for lay people, to protect the people who 
are being affected by this particular act . I do not know why the Minister �eeps referring to 
these different little clauses that are open to interpretation . Wh at I wanted there is a clause 
that is p articular to ethnic groups, that does protect them and that it is not open to 
interpretation for abuse by medical profes sion als . Does the Minister have problems in putting  a 
clause under clause 6 that could deal with a clause of that n ature? Does he h ave difficulty with 
th at or did he seek the opinion of medical profes sion als and no, we do not want other than 
profes sion al people to diagnose n ative people? 

CHAIRMAN (Mr . Erkloo): Thank you . Mr . Minister . 

Interpretation Must Be B ased On P reamble 

HON . BR UCE McLAUGHLIN: Mr . Ch airman, the rea son for h aving the preamble worded in the fas hion t h at 
it is worded is so that we do not have to put the s ame repetitious clauses in every single clause . 
We do not h ave to put the s ame underlying statement after we finish each clause . That is why we 
h ave a preamble, so that when anybody is interpreting  any of these clauses they have to take i nto 
con sider ation what the preamble s ays, which is recognizing the many cultures of the people of the 
Territories . That is why we have the preamble . Otherwise we woul d have to write th at in every 
clause . By h aving it in the preamble it applies to every clause in the act . That is the rea son 
the standing committee made us do it th at way . 

MR . RICHARD: ( In audible comment) . 

HON . BRUCE McLAUGHLIN: You guys are pretty per suasive some days . Th ank you, Mr . Chairman . 

CHAIRMAN (Mr . Erkloo): Thank you . Mr . Gargan . 

MR . GARGAN: Mr . Ch airman, I do not know what repetitious means but I certainly do not like wh at it 
sounds like . I believe in - this whole act, there are certain clauses dealing with the particular 
situations in the communities -- as far as this act goes anyway . I just do not see how adding an 
addition al clause does really affect the rest of the c l auses . We do not have to add any more to 
wh at is written there except maybe four or five more lines to deal with as sur ance that the little 
guy on the street is not being abused by this particu l ar act and that we seek the opinion of a 
respectable per son in the community to be able to say to the doctor or nur se or to police officer s 
that this individual is not mentally incompetent, he is quite normal under the circumstances or 
wh atever . I just want to have something like that in there so that this whole act is not open fo r 
pos sible abuse of n ative people . I also under stand the preamble of this thing but it prob ably 
would apply only if a person goes to court . The judge is making judgment on them and he will 
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recognize the many cultures of the people of the Terr itori es .  Culture should be taken i nto account 
when assess i ng or exam in i ng a person to determi ne whether or not he is  sufferi ng fran a mental 
disorder. Once it gets to the courts, th i s  part i cular clause would be of importance i f  the 
i nd i vidu � is of nat i ve descent, but that does not always mean that the medic � practi t i oner, when 
d i agnosing this indiv i dual, wi ll consi der that . 

C HAIRMAN (Mr . Erkloo): Thank you . Mr . Mi n i ster. 

H ON. BRUCE McLAUGHLIN: Mr . Cha i rman, any professi onal operati ng under thi s act has a professi onal 
obligation to know what the act i s  all about and how it  works and what all the clauses mean, 
especially if he is  in a day to day situation of deali ng wi th si tuati ons li ke thi s. The legal 
advice we have from Mr . Lal, who i s  the deputy mi nister of Just ice and Public  Serv i ces and also 
from the legal adviser to the stand i ng comm i ttee on legi slati on, was that such a clause was 
persuasive and worded sol i dly enough that all the clauses in the act had to take i nto cons i derat i on 
that preamble, that i n  fact the preamble i s  one of the mai n  li nes. It gi ves the spi r i t  of the act 
and outli nes that, that mai n  overr i d i ng sp i ri t  has to be read i nto all the vari ous clauses and 
subsections, etc. , in the act . The government feels that we beli eve the l egal adv i ce that we are 
getting from our own lawyers and we feel that the preamble appli es generally throughout the act and 
the act in every part of i ts clauses and subsections has to take i nto cons i deration that preamble 
when it becomes the worki ng document that the profess i ons have to deal wi th. Thank you, Mr. 
Chairman. 

CHAIRMAN (Mr . Erkloo): Thank you. Mr . Gargan. 

MR. GARGAN: Mr . Chai rman, under this whole act I guess I would li ke to get a second opi nion on 
that too. 

C HAIRMAN (Mr. Erkloo): Thank you. Clause 38. Agreed? 

S OME HON. MEMBERS: Agreed. 

---Agreed 

C HAIRMAN (Mr .  Erk loo): Clause 40, discr i m i nat i on prohibi ted. Agreed? 

SOME HON .  MEMBERS: Agreed. 

---Agreed 

C HA r nMAN (Mr. Erkloo): Clause 41, destruct i on of records . Agreed? 

SOME HON .  MEMBERS: Agreed . 

- --Agreed 

C HA IRMAN (Mr. Erkloo): Clause 42, absence wi thout leave . Agreed? 

SOME HON .  MEMBERS: Agreed. 

---Agreed 

C HAIRMAN (Mr. Erkloo): Clause 43, discharge of i nvoluntary pat i ent . Agreed? 

SOME HON. MEMBERS: Agreed. 

- - -Agreed 

CHA IRMAN (Mr. Erkloo): Clause 44, not ice .  Agreed? Mr . MacQuarri e .  

N otification Of Nearest Relati ve 

MR . MacQ UARR IE: On thi s one, when the commi ttee f i rst saw i t  there was provi s i on that when a 
patient is discharged the patient's nearest relati ve would be noti f i ed unless the pati ent requested 
specific ally that the rel ative not be noti f i ed .  Members of the commi ttee felt that occas i onally 
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there mig ht be circumstanc es when it woul d be prudent to notify the ne arest relat i v e, who may hav e 
been the per son that suggested c ommitt al in the first pl ace . There m i ght be prudent reason as to  
why , ev en though the patient sa id  that per s on shoul d  not be  notifi ed, in fac t the person maybe 
shou l d  be notif i ed .  So, the g ov ernment has modified it so that that i s  s till t he case . In ot her 
words, the patient' s  nearest  re l ativ e wil l be notified unless t he pat i ent says no . But that woul d 
have to be c oncurred with by the medi cal pract 1 t i oner, who agrees that the re quest for 
non-not i fi c ati on is reasonabl e, and then that per son woul d not be not i fied . Certa i n l y the 
committee recognized t here would al so be ca ses where occasion ally a patient was very much 
influenc ed detr i mental l y  by a fam i l y  c i rc umstance, and on re l e ase or di sc harg e from an i nsti tut i on 
would l ike simply to g o  somewhere e l se and start a new l ife .  In t hose cases we felt there shoul d 
be that privacy . So, the comm i ttee  would approv e of the way this i s  written now . Very good . 

MR . McCALLUM: Cou l d you put in a hal f hour head start? 

---Laughter 

CHA IRMAN ( Mr . Erkloo ) :  Thank you . Cl ause 4 4 .  Ag reed? 

SOM E HON . MEMBERS: Agreed . 

-- -Agreed 

CHA IRMAN ( Mr .  Er k l oo ):  C l ause 4 5, iden t i ty not to be  publi shed . Agreed? 

SOME HON . MEMBERS: Agreed . 

---Ag reed 

CHA IRMAN ( Mr .  Er k l oo ) :  Cl ause 4 6, private he ari ng . Ag reed? Mr . MacQuar rie . 

Pub l ic Hearings 

MR . Mac QUARR IE : Yes, one of the few p l aces  where  the gov ernment has not aqreed with  the 
c ommi ttee's rec ommendation . So, perhaps I cou l d  just ask the Minister why . With re spect to the 
private hearing, the committee -- actual l y  it was not a motion in a firm recommendation -- I gather 
the g overnment was at l east trying to c onsider the matter . That is, where there is to be a 
hearing, t hey are general l y  pr i v ate  he ar ings, with the exception that if the subject himse l f or 
her s e l f  requests a publ ic hearing, that the hear i ng sh a l l  be public . The commi ttee Members felt 
that occasional l y  there mig ht be circumstances when the subject -- a menta l l y  disordered pe r s on - ­
was not ful l y  appreciative of the c onsequences o f  request i ng a pub l ic hearing , and perhaps 
disclosing informat i on which at another time they mig ht regret wa s d i sc l osed and so on . We had 
suggested t hat t he g ove rnment at l e ast c ons i der whether or not i n  t hose c i rcumstances a judge coul d 
dee i de that for the benefit of the pe rson that i t  woul d be better not to hav e a pub l ic hear i ng . 
But I see t he g overnment has l eft the c l ause the w ay it was .  Perhaps they cou l d  exp lain why t hey 
fe l t  it was -- I recognize it is so important, that i f  someone says they want a pub l ic he aring , 
that is a pretty important thing to abide by, but I wou l d  apprec iate hear i ng from the g overnment . 

CHA I RMAN ( Mr .  Er klo o ): Thank you . Mr . Min i ster . 

HON .  BRUCE McLAUGHL I N: Thank you, Mr . Chairman . The depar tment and the g overnment feel t hat i n  
sp i rit with  the Charter of Ri ghts  and people' s individual  freedoms, that it should be left the way 
it i s . There is merit in the arg ument that m aybe s ome peop l e may not know what they are do i ng at 
that t i me and wh at happens in a pub l ic he ar i ng may be damag i ng to them afterward, but it is just 
such a ba sic individual r i g ht to, I guess, go pub l ic that we fe l t  that it should be left that way . 
Thank you, Mr . Cha i rman . 

CHA IRMAN ( Mr . Er kloo ) : Thank you . Mr . Gargan . 

MR . GAR GAN: Yes, Mr . Chairman, I move that we report progr ess . 

C HA IRMAN ( Mr .  Erk l oo ) :  A motion to report progre ss is not debat ab l e .  Al l those in fav our? 
Opposed, if any? The motion is c arr i ed . 

---Carried 
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We will report progres s .  Thank you , Mr . Minister and your witnes s . 

M R .  SPEAKER :  Mr . Erkloo . 

ITEM 16 : RE PORT OF COMMITTE E  OF THE WHOL E 

R E PORT OF COMMITT E E  OF THE WHOLE OF BILL 3-85(2) , INCOME TAX ACT ; B I LL 6-85(2) , MENTAL HEALTH ACT ; 
B ILL 7-85(2) , PETROLE UM PRODUCTS TAX ACT ; B I LL 8-85 ( 2) , SC I ENCE INST IT UTE OF THE NORTHWEST 
TERRITORIES  ACT ; B ILL  12-85( 2) , V ITAL STAT I ST ICS ACT ; B ILL 13-85(2) , CHILD  WELFARE ACT 

MR .  ERKLOO : Thank you , Mr . Speaker . Mr . Speaker , your committee has been considering Bills 
3-85 ( 2) , 6-85(2) , 7-85(2) , 8-85(2) , 1 2-85(2) and 13-85( 2) , and wis hes to report that Bills 3-85(2 ) , 
7-85( 2) , 8-85(2) , 12-85(2) and 13-85( 2) are recommended for third reading , and that Bill 6-85(2) is 
recommended for further consideration in committee of the whole . 

Motion To· Accept Report Of Committee Of The Whole , Carried 

Mr . Speaker , I move t hat the report of the committee of the whole be concurred with . 

MR .  SPEAKER : Thank you , Mr . Erk loo . Members have heard the report of the chairman of the 
committee of the whole . Are you agreed? 

SOM E HON . MEMB ERS : Agreed . 

---Carried 

MR .  SPEAKE R : I understand that there is agreement in the House to change the hour s of sitting for 
tomorrow . Being Friday we would  normally start at 9 : 30 a . m .  until 1: 00 p . m .  I would suggest with 
unanimous consent that we would sit from 1 : 00 p . m .  until 6 : 00 p . m .  Now ,  the hour of 6 : 00 p . m .  is 
not mandatory because you will be in committee of the whole and when you have concluded your 
business  or wi sh to finish up for the day you can do that by motion . So althoug h  the hour is 6 : 00 
p . m . , it does not mean that you have to continue until 6: 00 p . m . Do I have unanimous consent to 
make that change? 

SOM E HON . MEMBERS : Agreed . 

MR .  SPEAKER : Are there any nays ? 

---Agreed 

Mr . Clerk , you will note , then , the hour s of sitting for tomorrow . Are there any announcements 
from the floor? Mr . Clerk , announcements and orders of the day . 

CLERK OF THE HOUS E (Mr . Hamilton) : Announcements ,  Mr . Speaker . T here will be a meeting of the 
standing committee on finance at 9 : 30 a . m .  tomorrow morning in the caucus room . 

I T EM  17 : ORDERS OF THE  DAY 

Orders of the day for Friday , June 7th , at 1 : 00 p . m .  

1. Prayer 

2 .  Members ' Replies 

3 .  Ministers '  Statements 

4 . Oral Que stions 

5. Written Questions 

6 .  Returns 

7 .  Petitions 
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8. Report s of Standing and Special Committees 

9. Tabling  of Document s  

10. Notices of Motion 

1 1. Notices of Motion for First  Reading of Bil 1 s 

1 2. Motion s  

1 3. First Reading of Bills 

14. Second Reading of Bil ls 

15. Con sideration in Committee of t he Whole of Bills and Ot her Matters:  Bill 6-85(2) 

1 6. Report of Committee of the Whole 

1 7. Order s of the Day 

MR. SPEAKER: Thank you, Mr. Clerk. This House stands adjourned un til Friday, June 7th, at 1 : 00 
p. m. 

- - -ADJOURNMENT 
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