
Norlhwes� 
Territories Canada 

LEGISLATIVE ASSEMBLY OF THE NORTHWEST TERRITORIES 

9th Session 

HANSARD 

Official Report 

DAY 29 

TUESDAY, MAY 26, 1987 

Pages 12 31 to 12 5 9 

10th Assembly 

Speaker: The Honourable Donald M. Stewart, M.L.A. 



LEGISLATIVE ASSEMBLY OF THE NORTHWEST TERRITORIES 

Speaker 

Angottitauruq, Mr. Michael, M.L.A. 
Gjoa Haven, N.W.T. 
X0E 1J0 
Office (403) 360-6600 
(Natilikmiot) 

Appaqaq, Mr. Moses, M.L.A. 
Sanikiluaq, N.W.T. 
X0A 0W0 
Home (819) 266-8808 
(Hudson Bay) 

Arlooktoo, Mr. Joe, M.L.A. 
Lake Harbour, N.W.T. 
X0A ONO 
Home (819) 939-2363 
(Baffin South) 

Ballantyne, The Hon. Michael, M.L.A. 
P.O. Box 1091 
Yellowknife, N.W.T. 
X1A 2N8 
Office (403) 873-7658 
Home (403) 920-2968 
(Yellowknife North) 
Minister of Justice and Housing 

Butters, The Hon. Thomas H., M.L.A. 
P.O. Box 908 
Yellowknife, N.W.T. 
X1A 2N7 
Office (403) 873-7128 
Home (403) 920-4411 (Yellowknife) 

(403) 979-2373 (lnuvik)
(lnuvik) 
Minister of Finance 

Cournoyea, Ms Nellie J., M.L.A. 
P.O. Box 156 
Tuktoyaktuk, N.W.T. 
X0E 1C0 
Office (403) 979-2737 (lnuvik) 
Home (403) 977-2405 
(Nunakput) 

Curley, Mr. Tagak E.C., M.L.A. 
P.O. Box 36 
Rankin Inlet, N.W.T. 
X0C 0GO 
Office (403) 873-7139 
Home (819) 645-2951 
(Aivilik) 

Erkloo, Mr. Elijah, M.L.A. 
Pond Inlet, N.W.T. 
X0A 080 
Office (819) 899-8903 
Home (819) 899-8845 
(Amittuq) 
Deputy Chairman, Committee of the 
Whole 

Law Clerk 
Mr. Joel Fournier 
Yellowknife, N.W.T. 

Clerk 
Mr. David M. Hamilton 
Yellowknife, N.W.T. 

The Hon. Donald M. Stewart, M.L.A. 
P.O. Box 1877 

Hay River, N.W.T., X0E ORO 
Office (403) 874-2324 
Home (403) 874-6560 
Office (403) 873-7629 (Yellowknife) 

(Hay River) 

Gargan, Mr. Samuel, M.L.A. 
P.O. Box 2131 
Yellowknife, N.W.T. 
X1A 2P6 
Office (403) 873-7999 
Home (403) 699-3171 
(Deh Cho) 
Deputy Chairman, Committee of the 
Whole 

Lawrence, Mrs. Eliza, M.L.A. 
P.O. Box 2053 
Yellowknife, N.W.T. 
X1A 1W9 
Office (403) 920-8052 
Home (403) 873-2457 
(Tu Nedhe) 

MacQuarrie, Mr. Robert, M.L.A. 
P.O. Box 2895 
Yellowknife, N.W.T. 
X1A 2R2 
Office (403) 873-7918 
Home (403) 873-8857 
(Yellowknife Centre) 

McCallum, Mr. Arnold, M.L.A. 
P.O. Box 454 
Fort Smith, N.W.T. 
X0E 0P0 
Office (403) 872-3224 
Home (403) 872-2246 
(Slave River) 

McLaughlin, The Hon. Bruce, M.L.A. 
P.O. Box 2637 
Yellowknife, N.W.T. 
X1A 2P9 
Office (403) 873-7113 
Home (403) 873-6200 (Yellowknife) 

(403) 393-2939 (Pine Point) 
(Pine Point) 
Minister of Health and Social Services 

Nerysoo, Mr. Richard W., M.L.A. 
Fort McPherson, N.W.T. 
X0E 0J0 
Office (403) 979-7112 (lnuvik) 
Home (403) 979-2668 (lnuvik) 
(Mackenzie Delta) 

Paniloo, Mr. Pauloosie, M.L.A. 
Clyde River, N.W.T. 
X0A 0E0 
Office (819) 924-6336 
Home (819) 924-6340 
(Baffin Central) 

Patterson, The Hon. Dennis G., M.L.A. 
P.O. Box 310 
Iqaluit, N.W.T. 
X0A OHO 
Office (819) 979-5993 (Iqaluit) 

(403) 873-7123
Home (819) 979-6618 
(Iqaluit) 
Minister of Education 

Officers 

Editor of Hansard 
Mrs. Marie J. Coe· 
Yellowknife, N.W.T. 

Clerk Assistant 
Mr. Henry Zoe 
Yellowknife, N.W.T. 

Pedersen, The Hon. Red, M.L.A. 
Coppermine, N.W.T. 
X0E 0E0 
Office (403) 873-7959 
Home (403) 982-5221 
(Kitikmeot West) 
Minister of Renewable Resources and 
Personnel 

Pudluk, The Hon. Ludy, M.L.A. 
P.O. Box 240 
Resolute, N.W.T. 
X0A 0V0 
Home (819) 252-3719 
(High Arctic) 
Minister of Culture & 
Communications and Government 
Services 

Richard, Mr. Ted, M.L.A. 
P.O. Box 1320 
Yellowknife, N.W.T. 
X1A 2L9 
Office (403) 873-7920 
Home (403) 873-3667 
(Yellowknife South) 

Sibbeston, The Hon. Nick G., M.L.A. 
P.O. Box 560 
Fort Simpson, N.W.T. 
X0E ONO 
Office (403) 873-7112 
Home (403) 695-2565 
(Nahendeh) 
Government Leader, Chairman of 
Executive Council and Minister of 
Economic Development & Tourism 

T'Seleie, Mr. John, M.L.A. 
Fort Good Hope, N.W.T. 
X0E OHO 
Home (403) 598-2325 
(Sahtu) 

Wah-Shee, Mr. James, M.L.A. 
P.O. Box 471 
Yellowknife, N.W.T. 
X1A 2N4 
Office (403) 873-8099 
Home (403) 873-8012 
(Rae-Lac la Martre) 
Deputy Speaker and Chairman, 
Committee of the Whole 

Wray, The Hon. Gordon, M.L.A. 
Baker Lake, N.W.T. 
X0C 0A0 
Office (403) 873-7962 
Home (819) 793-2700 
(Kivallivik) 
Minister of Municipal & 
Community Affairs and 
Public Works & Highways 

Sergeant-ai-Arms 
Mr. Gordon Barnes 
Yellowknife, N.W.T. 

< • 



Prayer 

Ministers' Statements 

TABLE OF CONTENTS 

TUESDAY, MAY 26, 1987 

- 45-87(1) Meech Lake Accord

Oral Questions 

Written Questions 

Tabling of Documents 

Notices of Motion for First Reading of Bills 

- Bill 3-87(1) Charter Communities Act

- Bill 4-87(1) Child Day Care Act

- Bill 5-87(1) Cities, Towns and Villages Act

PAGE 

1231 

1232 

1233 

1235 

1235 

1236 

1236 

1236 

- Bill 10-87(1) Hamlets Act 1236 

- Bill 11-87(1) Home Owners' Property Tax Rebate Act 1236 

- Bill 15-87(1) Local Authorities Elections Act 1236 

- Bill 16-87(1) Maintenance Orders Enforcement Act 1236 

- Bill 21-87(1) Settle�ents Act 1237 

- Bill 22-87(1) Statute Law (Canadian Charter of Rights and Freedoms)
Amendment Act 1237 

- Bill 23-87(1) Statute Revision Act 1237 

- Bill 32-87(1) International Child Abduction Actt 1237 

- Bill 33-87(1) Public Service Vehicles Act 1237 

- Bill 34-87(1) Public Service Act 1236 



TABLE OF CONTENTS (CONTINUED) 

Consideration in Committee of the Whole of: 

- Bill 2-87(1) Advisory Council on the Status of Women Act

- Bill 6-87(1) Criminal Injuries Compensation Act

- Bill 9-87(1) Financial Administration Act

- Bill 17-87(1) Mechanics' Lien Act

Report of Committee of the Whole of: 

- Bill 2-87(1) Advisory Council on the Status of Women Act

- Bill 6-87(1) Criminal Injuries Compensation Act

- Bill 9-87(1) Financial Administration Act

- Bill 17-87(1) Mechanics' Lien Act

Orders of the Day 

PAGE 

1238 

1244 

1247 

1239 

1258 

1258 

1258 

1258 

1258 



- 1231 -

YELLOWKNIFE, NORTHWEST TERRITORIES 

TUESDAY, MAY 26, 1987 

MEMBERS PRESENT 

Mr. Angottitauruq, Mr. Arlooktoo, Hon. Tom Butters, Mr. Erkloo, Mr. Gargan, Mrs. Lawrence, Mr. 
MacQuarrie, Mr. McCallum, Hon. Bruce McLaughlin, Mr. Nerysoo, Mr. Paniloo, Hon. Dennis Patterson, 
Hon. Red Pedersen, Hon. Ludy Pudluk, Mr. Richard, Hon. Nick Sibbeston, Hon. Don Stewart, Mr. 
T'Seleie, Hon. Gordon Wray 

ITEM 1: PRAYER 

---Prayer 

Tribute To Air Marshal Hugh Campbell 

SPEAKER (Hon. Don Stewart): Please be seated. Before we proceed to the· orders of the day, I wish 
to inform the House of the passing of Air Marshal Hugh Campbell in Ottawa yesterday morning. 

Air Marshal Campbel 1 was appointed to the NWT Council on May 21, 1964, and served for 11 years 
until January 21, 1975. He was a Member of the Fifth, Sixth and Seventh Councils. Air Marshal 
Campbell was born in New Brunswick in 1908 and graduated from the University of New Brunswick. He 
joined the Royal Canadian Air Force in 1931 and was named Air Vice-Marshal in 1945. He was Chief 
of Air Staff from 1957 to 1962. 

It should be noted that the Air Marshal was instrumental in involving Members of this House in the 
Commonwealth Parliamentary Association. He was involved behind the scenes in obtaining the 
Speaker's chair and the ornaments you find here. 

One characteristic of the man during his time on the Council was that, even though he was an 
appointed Member, he would seldom use his vote to defeat a motion of an elected Member. He felt 
that it was important that the future of the Council be with the elected Members and he worked 
toward this goal. He remarked very recently -- actually very, very recently -- that the highlight 
of his life was his work in the North. 

Mr. Butters and myself will be attending the Air Marshal's military funeral at Uplands Air Force 
Base, and I am sure that Members will join me in expressing our condolences to his wife and 
family. I have instructed that the flags be flown at half mast outside the Legislative Assembly 
building on the day of the funeral. 

Wi 11 you now pl ease stand with me for a minute of silence in remembrance of Air Marshal Hugh 
Campbell? 

---ONE MINUTE OF SILENCE 

Thank you. Please be seated. At this time the Chair will recognize any Member who may wish to say 
a few words. Mr. Sibbeston. 



- 1232 -

Further Tributes To Air Marshal Campbell 

HON. NICK SIBBESTON: Mr. Speaker, I am pleased to say a few words about Air Marshal Campbell. 
got to know Mr. Campbell first in 1970 when I was first elected to the territorial Council. He was 
my seat-mate on my right and during the four years that I was on Council, I came to appreciate him 
as a human being and also his advice with respect to how to work the system which seemed 
complicated to me at the time. Members have heard the Speaker review the Air Marshal's career and 
I would simply like to express our condolences to his wife, Helen, and family. In doing so I would 
like to convey the appreciation northerners have for the work Air Marsh al Campbell did in the 
North, for his guidance and his enduring faith in the people of the Northwest Territories and his 
faith is reflected in having the Assembly that we have today. Thank you. 

MR. SPEAKER: Thank you very much to the Government Leader. Mr. Butters. 

HON. TOM BUTTERS: Mr. Speaker, to our Government Leader's tribute to Air Marshal Campbell and to 
your fine remarks, I wish to add my words of condolence and sympathy to· Mrs. Campbell and family 
members. As an appointed Member, Air Marshal Campbell made a most valuable contribution for 11 
years in this Assembly's struggle to achieve self-government. Mr. Speaker, with you and other 
Members of this House, I had the privilege of serving with the Air Marshal and I long remember his 
valuable advice and his undying energy in working for the people of the North and assisting the 
Members with whom he served as colleague. As the current dean of this Assembly, I am pl eased to 
have been asked by you all to represent you at the funeral services for Air Marshal Campbell in 
Ottawa on Thursday. I thank you for bestowing upon me this privilege and responsibility. 

MR. SPEAKER: Thank you, Mr. Minister. Are there any other Members who would like to make a 
comment at this time? I can almost hear a voice from the past and he would say, "That is enough 
time now, get down to business." 

Item 2, Ministers' statements. Mr. Sibbeston. 

ITEM 2: MINISTERS' STATEMENTS 

Minister's Statement 45-87(1): Meech Lake Accord 

HON. NICK SIBBESTON: Mr. Speaker, I have a statement with respect to the Meech Lake accord. As 
Members of the Assembly are aware, on April 30th the Prime Minister and the premiers of the 10 
provinces reached an agreement on amendments to the Constitution. The purpose of these amendments 
was to allow the Province of Quebec to become a signatory to the Constitution Act of 1982. While 
we support the basic intention of this agreement with respect to Quebec, the Government of the 
Northwest Territories has a number of grave concerns about the consequences that this accord will 
have for the future constitutional and political development of the Northwest Territories. 

Neither the Northwest Territories nor Yukon was represented in these discussions and the interests 
of northerners were ignored in the First Ministers' deliberations. The rights of northerners to 
equal treatment under the Constitution had been set aside and the aspirations of 75,000 northern 
Canadians were effectively dismissed by the Prime Minister and premiers. 

The inclusion of section 42(l)(f), the creation of new provinces, among the matters now requiring 
unanimity for con st i tut i ona l change has made it even more difficult for the NWT and the Yukon to 
ever achieve provincial status and to take our place as full partners in confederation: Allowing 
every province to have a veto over our future, without even allowing us to participate in the 
discussions, is an affront to democracy and an insult to every territorial resident. 

SOME HON. MEMBERS: Hear, hear! 

---Applause 

HON. NICK SIBBESTON: Mr. Speaker, I have written to the Prime Minister and to each of the premiers 
expressing our concerns and asking that representatives of our government be invited to participate 
at all future constitutional conferences. To date there has been no response, but we have learned 
that a private luncheon of First Ministers will be held on June 2nd in Ottawa to discuss the 
amendments. We have al so learned that representatives of the territorial governments will not be 
invited to attend. 
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SOME HON. MEMBERS: Shame! 

HON. NICK SIBBESTON: The Executive Council has decided on a two-pronged campaign to ensure that 
northern interests are taken into account in these discussions. We will be appealing directly to 
the Canadian public. I will be in Ottawa next week to take our story to the national media and to 
lobby for our interests. At the same time we have instructed our officials to retain legal counsel 
with a view to launching court action on the issue of provincehood and other matters arising from 
the proposed amendments. I will keep this Assembly fully informed as the activities unfold. Thank 
you. 

- - -Applause 

MR. SPEAKER: Thank you, Mr. Sibbeston. Let the records indicate that that was an emergency 
statement because it had not been filed as a Ministers' statement. Ministers' statements. 

Item 3, Members' statements. 

Item 4, returns to oral questions. Mr. Butters. 

HON. TOM BUTTERS: Mr. Speaker, just to explain to the House the absence of my colleague, the 
Minister of Justice. He is attending a federal-provincial conference in New Brunswick of Ministers 
responsible for Justice and juvenile justice and in his absence, sir, I will take any questions on 
his behalf. 

MR. SPEAKER: Thank you, Mr. Butters. Item 5, oral questions. Mr. Richard. 

ITEM 5: ORAL QUESTIONS 

Question 0157-87(1): GNWT Response To Meech Lake Constitutional Accord 

MR. RICHARD: Thank you, Mr. Speaker. On the Government Leader's statement on the Meech Lake 
agreement, Mr. Speaker, I do have a question of the government and I wish first of all, Mr. 
Speaker, to compliment the Government Leader and the Executive Council for acting very quickly on 
this issue and my question, Mr. Speaker, is with respect to the contents of the objection that has 
been directed to the Prime Minister and the premiers. I did see a copy of Mr. Sibbeston's letter 
to the Prime Minister of Canada raising the issue of the creation of the new provinces. There is a 
related and equally important issue, Mr. Speaker, and that is the provision of the Constitution of 
Canada that provides for the changing of provincial boundaries north into the Territories and the 
Meech Lake crowd, in the absence of our representatives, sat around the tab 1 e and agreed th at if 
the 10 provinces and Parliament agreed at any time they could move the boundary of the Province of 
Alberta, for instance, north into the Territories and at no time would this Assembly under that 
formula, at no time, would this Assembly be consulted whatsoever on the propriety of moving the 
boundary and taking over part of our territory. 

Can the Government Leader assure this House that he �ill raise that issue with equal vigour to that 
of the issue of the creation of new provinces with the Prime Minister and the premiers? Thank you. 

MR. SPEAKER: Mr. Sibbeston. 

Return To Question 0157-87(1): GNWT Response To Meech Lake Constitutional Accord 

HON. NICK SIBBESTON: Mr. Speaker, I can assure the Member that the representations I make on 
behalf of the Government of the Northwest Territories will apply with respect to the future 
possibility of the NWT becoming a province and also the possibility of provinces extending their 
jurisdiction into the North, so the two matters will be raised when I deal with officials and 
government in the South and al so in my represent at ions to the media, publicizing our concerns to 
al 1 of Canada. 

MR. SPEAKER: Thank you, Government Leader. Mr. Richard. 
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Supplementary To Question 0157-87(1): GNWT Response To Meech Lake Constitutional Accord 

MR. RICHARD: Mr. Speaker, a supplementary on the issue of the Meech Lake agreement. Mr. Speaker, 
one of the difficulties that we Canadians living in the northern ·territories have with respect to 
the Meech Lake agreement, is that our leaders were not invited there. We do not really know what 
they agreed to and I understand our government is not in possession of any official document which 
purports to amend the Constitution but we are learning more day by day, Mr. Speaker. 

I understand that on other issues the Meech Lake crowd, in our absence, agreed to a new method of 
appointing senators and judges to the Supreme Court of Canada. A method, Mr. Speaker, which by its 
wording would have the effect of constitutionally disenfranchising Canadian citizens living in the 
northern territories from ever aspiring to appointment to the Senate of Canada or to the Supreme 
Court of Canada. Would the Government Leader confirm that that is the understanding of our 
government, that that new method is part of the conspiracy that was agreed to in Meech Lake, 
Quebec? Thank you. 

MR. SPEAKER: Mr. Sibbeston. 

Further Return To Question 0157-87(1): GNWT Response To Meech Lake Constitutional Accord 

HON. NICK SIBBESTON: Mr. Speaker, I can confirm that we have obtained information from reasonably 
reliable sources that the provisions with respect to the appointments to the Supreme Court of 
Canada and the Senate provide for provinces providing a list of possible candidates to the federal 
government, to the Prime Minister, for appointments to these offices, and we do believe that there 
is no provision for appointments to be made from the Northwest Territories. So, in a sense, 
residents of the North are at a disadvantage with the possible appointment of people to the Supreme 
Court of Canada or into the Senate. In this regard we are very concerned and we will, without 
question, raise these concerns also. 

MR. SPEAKER: Thank you, Mr. Government Leader. Mr. Nerysoo. 

Question 0158-87(1): Tabling Of Position Paper On Meech Lake Accord 

MR. NERYSOO: Thank you, Mr. Speaker. I hope that reasonably reliable person was not as reasonable 
and reliable as our Prime Minister. But, Mr. Speaker, could the Leader indicate whether or not he 
is going to table in this House his presentation and position paper that he is going to present to 
the Prime Minister and the premiers of Canada? 

MR. SPEAKER: Mr. Sibbeston. 

Return To Question 0158-87(1): Tabling Of Position Paper On Meech Lake Accord 

HON. NICK SIBBESTON: Mr. Speaker, .the position to date of the Northwest Territories, I think it 
can be said, has been outlined in letters that we have written to the Prime Minister and premiers 
and I would be very pleased to make these available to the Assembly. With regard to subsequent and 
more detailed representations, I had hoped that I would be present at the constitutional 
conference. I thought it would be a public forum but it is not. It is now a private luncheon 
between the Prime Minister and premiers. I do not, at this precise time, have the text of a 
statement that I would have made, but that will be available tomorrow. I would be pleased to also 
make that available to the Assembly Members. 

MR. SPEAKER: Thank you, Mr. Government Leader. Oral questions? Mr. Mccallum. 

Question 0159-87(1): Actions Contemplated To State Displeasure Re Accord 

MR. McCALLUM: Thank you, Mr. Speaker. I have a supplementary question to the Government Leader. 
In addition to the action contemplated by the government and the Leader, which I applaud, what 
other avenues are being explored to state this Legislature's or the government's displeasure at the 
accord reached at by the 10 premiers and the federal Prime Minister at Meech Lake? It seems to me 
that if we are going to be ignored, maybe we should ignore the feds and the other provinces, as 
wel 1, or get into some kind of agreement with them. Are there other actions that are being 
contemplated by the government or the Government Leader? 
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Return To Question 0159-87(1)_:__ Actions Contemplated To State Displeasure Re Accord 

HON. NI CK SIBBESTON: Mr. Speaker, as I stated we have a two-pronged course of action: one of 
publicity in the South and one of st i 11 trying to attend the conference. I am hoping that at the 
very last moment we will be invited. I am still hopeful. I will be in Ottawa. I suppose if I am 
not invited, I will be there knocking on the doors on your behalf. That is, for the time being, 
the extent of our actions. As indicated, we intend, if counsel advises we ought, to begin legal 
proceedings, if that is the proper course to go. Apart from that, I know that Ministers in our 
government have, at every opportunity, when they meet with federal Ministers and officials raised 
their concerns. We will continue attending federal-provincial ministerial conferences and whenever 
possible we will raise our concerns. For the time being, this is the extent to which we are taking 
action in this matter. I believe the action we are taking is the best that can be done now and I 
hope it results in some action or some conclusion to this matter in our favour. 

MR. SPEAKER: Thank you, Mr. Minister. Oral quest ions. That appears to conclude oral questions 
for today. Item 6, written questions. Mr. Nerysoo. 

ITEM 6: WRITTEN QUESTIONS 

Question W34-87{1): Inquiry Into Death Of Fred Vittrekwa, Fort McPherson 

MR. NERYSOO: Thank you, Mr. Speaker. This is a written question directed to the Minister of 
Justice; however, in his absence, to the Minister of Finance. During the past seven months I have 
requested that the Minister of Justice hold a public inquiry into the death of Mr. Fred Vitt rekwa 
of Fort McPherson. The Minister indicated that he viewed this inquiry favourably and was seeking 
more information from the Yukon government. Could the Minister indicate when this public inquiry 
is going to be conducted? What are the terms of reference for this inquiry and who will be 
conducting this inquiry? 

MR. SPEAKER: Thank you, Mr. Nerysoo. Written questions. That concludes the item of written 
questions for today. 

We have with us a distinquished guest today in the gallery from an organization that has done a lot 
of work in the Northwest Territories. I wish to recognize in the gallery today Mrs. Helen Dick, 
national president of the IODE of Canada. Welcome to the Northwest Territories. 

---Applause 

Item 7, returns to written questions. 

Item 8, replies to Opening Address. 

Item 9, petitions. 

Item 10, reports of standing and special committees. Item 11, tabling of documents. 

ITEM 11: TABLING OF DOCUMENTS 

I wish to advise the House that in accordance with Rule 56 (10), I have laid on the table Tabled 
Document 59-87 ( 1), Responses from the Executive Council to Petitions 1-87 ( 1), 2-87 ( 1), 3-87 ( 1), 
4-87 (1), 5-87(1), and 6-87(1). Tabling of documents. Are there any other documents to be tabled 
today? 

Item 12, notices of motion. 
Mclaughlin. 

Item 13, notices of motion for first reading of bills. Mr. 
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ITEM 13: NOTICES OF MOTION FOR FIRST READING OF BILLS 

Notice Of Motion For First Reading Of Bill 4-87(1): Child Day Care Act 

HON. BRUCE McLAUGHLIN: Thank you, Mr. Speaker. I give notice that on Thursday, May 28th, 1987, I 
s�all move that Bill 4-87(1), An Act Respecting Child Day Care Facilities, be read for the first 
time. 

MR. SPEAKER: Thank you, Mr. Minister. Notices of motion for first reading of bills. Mr. Wray. 

Notice Of Motion For First Reading Of Bill 3-87(1): Charter Communities Act 

HON. GORDON WRAY: Thank you, Mr. Speaker. I give notice that on Thursday, May,28th, 1987, I shall 
move that Bill- 3-87(1), An Act Respecting Charter Communities in the Northwest Territories, be read 
for the firsCtime. 

MR. SPEAKER-: Thank you, Mr. Minister. Notices of motion for first reading of bills. Mr. 
Pedersen. 

Notice Of Motion For First Reading Of Bill 34-87(1): Public Service Act 

HON. RED PEDERSEN: Thank you, Mr. Speaker. I give notice that on Thursday, May 28, 1987, I shall 
move that Bill 34-87(1), An Act to Amend the Public Service Act, be read for the first time. 

MR. SPEAKER: Thank you, Mr. Minister. Notices of motion for first reading of bills. Mr. Butters. 

Notice Of Motion For First Reading Of Bill 16-87(1): Maintenance Orders Enforcement Act 

HON. TOM BUTTERS: Mr. Speaker, I give notice ,that on Thursday, May 28, 1987, I shall move that 
Bill 16-87(1), An Act Respecting the Enforcement of Maintenance Orders, be read for the first time. 

MR. SPEAKER: Thank you, Mr. Minister. Mr. Wray. 

HON. GORDON WRAY: Thank you, Mr. Speaker. Mr. Speaker, I have six notices of motion. I wonder if 
I could just give them all at once. 

SOME HON. MEMBERS: Agreed. 

---Agreed 

MR. SPEAKER: Agreed, Mr. Wray. 

Notice Of Motion For First Reading Of Bill 5-87(1): Cities, Towns And Villages Act 

HON. GORDON WRAY: Thank you, Mr. Speaker. I give notice that on Thursday, May 28, 1987, I shall 
move that Bill 5-87(1), An Act Respecting Cities, To�ns and Villages in the Northwest Territories, 
be read for the first time. 

Notice Of Motion For First Reading Of Bill 10-87(1): Hamlets Act 

Mr. Speaker, I also would like to give notice that on Thursday, May 28, 1987, I shall move that 
Bill 10-87(1), An Act Respecting Hamlets in the Northwest Territories, be read for the first time. 

Notice Of Motion For First Reading Of Bill 11-87(1): Home Owners' Property Tax Rebate Act 

Mr. Speaker, I give notice that on Thursday, May 28, 1987, I shall move that Bill 11-87(1), An Act 
to Amend the Home Owners' Property Tax Rebate Act, be read for the first time. 

Notice Of Motion For First Reading Of Bill 15-87(1): Local Authorities Elections Act 

Mr. Speaker, I give notice that on Thursday, May 28, 1987, I shall move that Bill 15-87(1), An Act 
Respecting Elections for Local Authorities, be read for the first time. 
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Not i ce Of Mot i on For F i rst Readi ng Of B i ll 21-87 (1 ) : Settlements Act 

Mr . Speaker , I g i ve not i c e that on Thursday , May 28 ,  1987 , I shall move that B ill 21-87(1 ) ,  An Act 
Respec t i ng Settlements in the Northwest Terr i tor i es ,  be read for the f i rst t i me .  

Not i ce O f  Mot i on For F i rst Read i n g  O f  B i ll 33-87 (1) :  Publ i c Serv i ce Vehi cles Ac t 

Mr . Speaker , last but not least , I g i ve not i ce that on Thursday, M ay 28 , 1987, I shall move that 
B i ll 33-87 ( 1) , An Ac t to Amend the Publi c  Serv i ce Vehi cles Ac t ,  be read for the f i rst t ime .  Thank 
you . 

MR . SPEAKER : Thank you, Mr. M i n i ster . Mr . Butters . 

HON . TOM BUTTERS : Mr . Speaker , I wi sh to g i ve not i ce of mot ion to three b i lls� 

Not i ce Of Mot i on For F i rst Read i ng  Of B i ll 22-87 (1) :  St atute Law (Can adi an Charter Of R i ghts And  
Freedoms ) Amendment Act 

I g i ve not i ce that on Thursday , May 28 , 1987 , I shall move that B ill 22-87(1) , An Act to Amend and 
Repeal Cert a i n Acts Hav i ng Regard to t he C an ad i an Charter of R i ght s and Freedoms , 1987, be read for 
the fi rst t i me .  

Not i ce O f  Mot i on For F i rst Readi ng O f  B i ll 23-87(1) : St atute Rev i s i on Act 

Mr . Speaker , I gi ve not i ce that on Thursday , May 28, 1987 , I shall move that B ill 2 3 -87(1) , An Act 
Respec t i n g the Consol i dat i on and �ev i s i on of the St atutes of the Northwest Terr i tor i es ,  be read for 
the fi rst t i me .  

Not i ce Of Mot i on For f i rst Readi n g  O f  B i ll 32-87(1) : Intern at i on al Chi ld Abduct i on Act 

Mr . Speaker , I g i ve not i ce that on Thursday , May 28, 1987 , I shall move that B ill 32-87 ( 1 ) , An Act 
to Adopt the Convent i on on the C i v i l  Aspects of In tern at i o n al Chi ld Abduc t i on , be read for the 
f i rst t i me .  

MR . SPEAKER : Thank you , Mr . Mi n i ster . Not i ces of mot i on for fi rst read i ng of b i lls . Are there 
any further not i ces of mot i on for f i rst readi ng of b i lls? Thi s  appears to conclude thi s i tem for 
toa ay .  

Item 14 ,  mot i ons . Mot i on 2 3-87 (1 ) , Egg Quot a for the NWT. Mr . Garg an . 

MR . GARGAN : Mr . Speaker , wi th regard to thi s mot i on ,  I would li ke to wi thdraw i t . I have already 
got a letter from the government here on that . 

MR . SPEAKE R :  Thank you, Mr . Gargan . Does the seconder of the mot i on agree to the wi thdrawal? The 
seconder of that mot i on was Mr . Wah-Shee . He i s  not . i n  the House so your mot i on w i ll rem ai n on the 
order p aper unt i l  Mr . Wah-Shee i s  here . It w i ll be read a g a i n .  Are there any further mot i ons for 
today? 

Item 15, fi rst read i ng of b i lls . 

Item 1 6 ,  second read i ng of b i lls . Item 17 , cons i derat i on i n  the comm i ttee of the whole of b i lls 
and other matters : B i ll 6 - 87 ( 1), B i ll 2-87 ( 1),  B i ll 17-87 ( 1) ,  Bi ll 9 -87 ( 1 ) , wi th Mr . Gargan i n  the 
cha i r . 

ITEM 17 : CONSIDERATION IN COMMITTEE  OF THE WHOLE OF BILLS AND OTHER  MATTERS 

PROCE EDINGS IN COMMITTE E OF  THE WHOLE TO CONSIDER BILL 2 -87(1) , ADVISORY COUNCIL ON THE  STATUS OF 
WOMEN ACT

(
· BILL 17 -87 ( 1 ) ,  MECHANICS' LIEN ACT ; BILL 6-87(1) , CRIMINAL INJURIES COMPENSATION ACT ; 

BILL 9 -87 1 ) ,  FINANCIAL ADMINISTRATION ACT 

C HAIRMAN ( Mr .  Gargan ) :  The commi ttee w ill now come to order . We are on B ill 6-87 (1) , An Act to 
Amend the Cr i m i n al Injur i es Compensat i on Act ,  wi th Mr . Butters . 
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HON. TOM BUTTERS: Mr . Chairm an , with respect , might I suggest that by way of order we do Bill 
2-87 ( 1), Advisory Council on the Status of Women Act , and then Bill 17-87(1), Bill 6-87(1) and Bill 
9-87 (1 ) . In Mr. Ballantyne's absence I will be putting these bill s  before the House so I would 
just l ike  to get my act together while Mr . Pedersen is speaking to Bill 2-87(1) . 

CHAIRMAN ( Mr. Garg an): Does the committee agree that we �o to Bill 2-87 ( 1)? Agre ed? 

SOME HON. MEMBERS: Agreed. 

Bi l l 2-87 ( 1 ) , Advisory Council On The Status Of Women Act 

CHAIRMAN ( Mr. G argan): We are now on Bill 2-87(1 ) ,  An Act to Amend the Advisory Council on the 
Status of Women Act , with Mr. Pedersen. 

Minister ' s  Opening Remarks 

HON. RED PEDERSEN: Th ank you , Mr. Cha i rman. Bil l 2-87 (1) , An Act to Amend the Advisory Council on 
the Status of Women Act. The amendments, Mr. Chairm an , are to allow for some necessary 
housekeeping type of changes in the act. There is a change under subsection 3 (4 ) ,  which now reads 
that if a member resigns , the Minister may appoint a substitute memb er for the b alance of the 
term. We would like  to hav e  that changed so that the Minister m ay appoint a substitute m ember for 
a term of three years , which wi l l  allow continuity of appointments and not a total new slate every 
time the three ye ar period is up. The re is al so provision for the Minister to be able to appoint 
two members as vice-presidents of the advisory council . The present act all ows only one , and there 
are some wording changes to clarify the role of the vice-presidents acting when the president is 
not able to act. Mr. Chairman , with this short lead in , I present the act to your committee. 
Thank you. 

CHA IRMAN (Mr. Gargan): Thank you , Mr . Pedersen. Mr. MacQuarrie . 

Comments From Standing Committee On Legislation 

MR. MacQUARRIE: Th ank you very much , Mr . Chairman. When this was reviewed , the critical question 
f rom the point of v i ew of committee Members was a question as to whether changes were being 
proposed as a result of initiatives tak en by the advisory council members. The Minister indicated 
that this certainly was the case in respect to the m ajority of the ch anges but that one of the 
changes w as a result of l eg al advice m ade to clarify the duties of the vice-president as b eing 
capable of acting for the president. The other changes that are being made to the bill were, i n  
f act , recommended by the advisory council . The committee  itself found no difficulty with any of 
the changes th at were being proposed and simply agreed that this bill should be referr ed  to 
committee of the whole as it w as. 

CHAIRMAN (Mr . Garg an) : Thank you , Mr. MacQu arrie. Any general comments? Does the committee ag ree 
we go clause by clause? Agreed? 

SOME HON . MEMBERS: Agre ed. 

---Agreed 

CHA I RMAN (Mr. G a rg an): Clause 1, definitions. Agre ed? 

SOME HON. M EMBERS: Agreed. 

---Agreed 

CHA IRMAN ( Mr. Garg an): Clause 2 ,  v acancy. Agreed? 

SOME HON. M EMBERS: Agre ed. 

---Agreed 

CHAIRMAN ( Mr .  G argan): Clause 3, president , vice-presidents. Agreed? 

SOME HON. MEMBERS: Agre ed . 

---Agreed 
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C HAIRMAN (Mr. Gargan): Clause 4 ,  vice-president to act. Agreed ? 

SOME HON. MEMBERS: Agreed. 

---Agreed 

CHAIRMAN (Mr. Gargan): Clause 5 ,  idem. Ag reed ? 

SOME HON. MEMBERS: Agreed. 

---Agreed 

CHAIRMAN (Mr. Gargan): The bil l as a whole. Ag reed ? 

S OME HON. MEMBERS: Agreed. 

---Agreed 

CHAIRMAN (Mr. Gargan ) :  Does the commit tee ag ree that Bill 2-87(1) is now ready for third read ing ? 

SOME HON . MEMBERS: Agreed. 

---Agreed 

CHAIRMAN (Mr. Gargan): We wil l now turn to Bil l 17-87(1) , An Act to Amend the Mechanic s' Lien Act , 
with Mr. Butters. 

Bill 17-87(1) , Mechanic s' Lien Act 

HON. TOM BUTTERS: Mr . Chairman , may I have agreement of the House to move to the witness table, as 
I have two bills , and wish to  invite legal counsel? On this bil l  I would like the As sembl y to 
invite Jeff Gilmour and Patric k Orr. 

CHAIRMAN (Mr. Gar gan): Does the committee agree? 

SOME HON . MEMBERS: Agreed. 

CHA IRMAN (Mr . Gargan): Yes , Mr. Minister. 
witnesses ? 

For the record , would the Minister introduce his 

HON. TOM BUTTERS: Yes , Mr . Chairman . On my right hand , Patrick Orr , and on my left , Jeff Gilmour , 
both from the Department of Justice. 

CHAIRMAN (Mr. Gargan): Thank you , Mr . Minister. Mr. Minis ter , would you like to make your opening 
remark s ?  

Minister ' s  Opening Remark s  

HON. TOM BUTTERS: Yes , I have a few brief opening remar k s . A s  the mat ter s hav e been examined by 
the standing c ommit tee on legislation , I believe that Mr. MacQuarrie wi l l  wish to comment as we l l. 

The Mechanic s '  Lien Act i s  being amended to extend the time for regis tering claims of l ien from 30 
days to 45 days. With a deadline of 30 days , the No rthwest  Territories now has the shortest 
registration time of any jurisdiction in Canada. A number of the provinces have recently extended 
the registration period for mechanic s' l iens . A 45 day limit would mat ch the time limit s used in 
Ontario and Alberta. The initial request to  extend the time for registration on mechanic s '  liens 
came from the NWT Construction Association. As a consequence of extending the time for registering 
claims of liens , the act is also amended to extend the time for holding bac k 10 per cent of the 
c ontract price. This hold -back period will als o be 45 days. The Mechanic s '  Lien Act is als o  being 
amended t o  clarify the date on which the registration period begins in various circumstances . 
Members of the legal profession have expres sed concern over the uncertainty as to when registration 
period s  begin. The land titles office would also benefit from clear guidelines. That concludes my 
s tatement , Mr. Chairman , and po s sibly we could refer it to the chairman of the standing commit tee 
on legislation .  
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C H A I RMAN ( Mr .  Gar g an ) :  Th ank ,  yo u ,  Mr . Mi n i ster . Mr . Mac Q u arr i e .  

C ommen t s  F rom St an d i n g  Comm i t t e e  O n  L e g i s l at i on 

M R . Mac QUARR I E :  Th an k yo u ,  Mr . Ch a i rm an . When the  b i l l  was f i r st brought  to the c omm i ttee  there 
was  a concern o n  t h e  p ar t  of s ome Memb ers  as t o  what t he i m- ;ict of t h i s k i nd of c h a n ge wou l d  be o n  
t h e  fi n ances , I s up po s e ,  of q e n er al contr ac tors  i n  the  Northwest  Terr i to r i es ,  i f  t h e r e  wer e  an 
ex t en s i on i n  t h e  t i me of h o l d- b ac k . At t h at t i m e ,  t he M i n i s t er , Mr . B a l l antyn e ,  i n d i c ated to t h e  
c omm i ttee  t h at wh i l e  t h at w a s  r ec og n i zed  as  a c o n c ern , th at i t  w as a l so  v ery m u c h  t h e  c o n c ern  of 
t h e  government to protect  s ub t r ades , for ex amp l e ,  an d to t ry to prot ect wor k er s  an d s u pp l i ers as  
w e l l .  Th e  M i n i ster  v ery much fel t th at t h i s t i m e  fr am e ,  p art i c u l ar l y  g i v en t h e  c i rc um st ances  i n  
t h e  Northwest Terr i tor i es w i t h  res pect to comm un i c a t i o n s  and so on , t h at t h i s  t i me fr ame was  
d e s i r ab l e and , in  f ac t ,  requ i r ed . At  th at po i nt ,  commi t t ee Mem b e r s  fe l t th at per h ap s  there  h ad not 
b e e n  s u ff i c i ent i nput s o ught  in  the  prepar at i on of t h i s b i l l ,  and  so  c ommi ttee Memb ers wan t ed  to  
po s t po n e  c on s i d er at i o n of t h e  b i l l ,  an d i n  t h e  i n ter i m  of a week , t o  try  to s o l i c i t  some  i n p u t  from 
p art i es t h at m i g h t  be  affec t ed . Th at was d on e .  The o p port un i ty was gi v en and wh en t h e  commi ttee  
r ec onv en ed , Members  g en er al l y  fe l t th at the  b i l l  was  ac c ept ab l e i n  t h at the  amen dmen t o u g ht to m o v e  
ah e ad .  I n  the  i nt er i m  i t  was  l e ar ned  t h at i t  i s  not  mere l y  t h i s prov i s i on i n  t he Mech an i c s ' L i en 
Act , b ut I g ue s s  qu i t e a number of other  t h i ng s  th at n eed to be  add r e s s ed an d th at ,  in f act , the  
l aw reform c omm i tt ee i s  c on s i d er i ng do i n g an  exten s i ve r ev i ew of  t h e  en t i re act . So , at  s ome p o i n t  
i n  t h e  f ut ur e ,  we ar e o bv i o u s l y  go i n g to  s ee some  more exten s i v e  c h an g e s  b e i ng  p ropo s ed . 

O n c e  h av i n g dee i d ed to mov e ah e ad wi t h  t h e  b i  1 1  and  acc ept  the p r o p o s ed chang e s ,  i t  w as a concern  
of s ome commi ttee Memb er s as  to  the  m ann er i n  wh i ch the  45  d ays was to b e  det ermi n ed . The  que s t i on 
aro s e  as to whether  t h at i nc l uded  a l l d ays  i n  s equenc e ,  i n c l u d i n g  S un d ays and h o l i d ays , an d th e 
r e s p o n se t h at t h e  c omm i t t ee r ec e i v ed was t h at th at was i n d eed t h e  c ase and t h at t h e  l a st  d at e  c o u l d 
f a l l on any d ay .  W i t h  t h at an swer , t h e  c omm i ttee  agreed t o  ref er the  b i l l  t o  t h e  c omm i t t e e  of t h e  
who l e h e r e  w i t h  no  propo s ed ch anges . 

C H A I RMAN ( Mr .  G arg an ) :  Th ank you ,  Mr . M ac Q u arr i e .  Are t h ere any gener al c omme n t s ?  Mr . R i c h ard . 

Mec h an i c s ' L i en Act L eg i s l at i on Arch a i c 

M R .  R I CHAR D :  T h ank  yo u ,  Mr . C h a i rm an . Mr . C h a i rm an ,  when  I f i rst  l oo k ed at t h i s b i l l ,  when i t  wa s 
t a b l ed ear l i er t h i s se s s i o n ,  i t  o c c u r r ed t o  me th at what  we had i n  front  of us was  a p atc hwo r k  or a 
b an d - a i d  amendment to t h i s arc h a i c  l eg i s l a t i on .  I a s k ed mys e l f ,  i f  t h e  g o v ernment i s  g o i ng to 
r ev i se the Mec h an i c s ' L i en Act , why d o  t h ey no t do a m aj or  rev i s i o n at th i s  t i m e? I q u e st i on wher e 
t h e  i mpetus  was for j u s t  a s i ng l e c h ange i n  t h e  reg i str at i on p er i od of, 30 d ays to 45 d ays . Th e 
M i n i s t er ' s  an swer to t h e  q u e s t i o n i n  t h at r eg ar d i s  t h at ,  obv i ou s l y  the c o n s t r u c t i o n  assoc i at i o n  
l o b b i ed for a c h an g e ,  wh i c h  I do n o t  h ave a pro b l em w i t h . I t  s ho u l d  b e  l on g er t h an 30 d ays . B ut ,  
Mr . Ch a i rman , there  ar e m aj or pro b l em s wi t h  th� Mec h an i c s ' L i en Ac t of the  Nor t hwest Terr i tor i e s .  

T h e  l eg i s l at i o n ,  I wo u l d  v en t u r e  to s ay ,  i s  pro b ab l y 40 or 50 o r  60 years o l d .  I t  h as not  b een 
u p d ated  as w i th  s i m i l ar st at ut e s  i n  the prov i nc es . The M i n i s t er i nd i c ated  t h at 30 d ays -- we h av e  
t h e  shortest  per i o d o f  t i me of any of th e C an ad i an j ur i sd i c ti o n s . Th at i s  c orrect . B u t  the  other  
j ur i sd i c t i on s a l s o  h av e  modern  l eg i s l at i on wi t h  modern t ermi n o l o g y  and  I won d e r ed wh y th o se m i nds  
t h at ad dres s ed t h i s  one  c h an g e  wer e not  g o i n g  t o  addres s the  ov er al l  p r o b l em s w i t h  t h e  l eg i s l at i o n ;  
and  w i th Mr . M ac Q u arr i e ' s c ommen t s  t h at t h e  l aw reform comm i t tee - - or perh aps as Mr .  Butters  
i nd i c ated , t h e  l aw soc i e ty or  the  l eg a l  profes s i o n h av e  been  c o n t acted  - - I am  wond er i ng if  the  
M i n i ster or  h i s  off i c i a l s c o u l d  n o t  conf i rm t h at there are  l ar g er pro b l ems wi th t h i s  l eg i s l at i o n  
t h an s i mp l y  the  30 d ay r eg i str at i o n per i od . A s  wi t h  a l ot of o u r  l eg i s l at i o n t h at i s  qu i t e  arch a i c  
- - and  I h av e  r a i s ed i t ,  Mr . C h a i rm an , i n  t h i s Leg i s l at ure for the  l ast t h r ee ye ars - - what i s  
b e i n g  done  ab o ut m aj or r ev i s i o n to outd ated l eg i s l at i on l i ke the  Mec h an i c s ' L i en Act , l i k e th e 
c om p an i e s l eg i s l at i on ,  l i ke t h e  s ec ur i t i e s l eg i s l at i on ,  l i ke fam i l y  l aw l eg i s l at i o n ?  

S i n g l e  L obby O n  S i ng l e  I s s u e  

I do  n ot t h i n k  i t  i s  accept ab l e , Mr . C h a i rm an ,  t o  r es p o nd to a s i ng l e  l obby o n  a s i ng l e  i s s ue wi t h  
l eg i s l at i o n l i k e th i s .  I apprec i at e  t h at t h e  d r aft smen i n  Mr . Orr ' s  off i c e  wor k  pro b ab l y more  t h an 
e i g ht h o urs a d ay and we h av e  j u st s een t h e  fr u i t s  of t he wor k of t h at sect i on t h i s s e s s i on when we 
ar e to l d we h av e  2 0  or 30 p i eces  o f  l eg i s l at i o n to  de a l  w i t h . But i n  my ob ser v at i o n ,  Mr . Cha i rm an , 
n ot h i n g ,  zer o , h a s  b een d o ne to add r e s s  t he m aj or rev i s i on r e q u i red o f  l eg i s l a t i on l i ke t h e  
Mec h an i c s ' L i en Ac t .  
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Thi s  is  not a major rev i s i on .  Thi s  i s  a band-ai d amendment to one of many problems in thi s  act . 
am w<;mder i ng i f  -- and I know i t  is  unfai r to ask Mr. Butters, i n  the absence of the M in i ster of 
Justi c e  whose respons i b i l i ty ,  I b el i eve, th i s  b i ll comes w i th i n  but perhaps -- I wanted to put 
those corrments on the record and perhaps the M i n i ster could respond on behalf of Mr. Ballantyn e . 

CHAIRMAN ( Mr .  Gargan): Mr. M i n i ster . 

Mechan i cs '  L i en Act Has Been Referred To Law Reform Comm i ttee 

HON . TOM BUTTERS: Thank you, Mr. Cha i rman . The Member is absolutely correct. Th i s  is not a major 
rev i si on of the Mechani cs '  L i en Act and I assure h i m that the g overnm ent has heard hi s cry of 
concern over these many months and years regardi ng the archai c  nature of this  parti cular p i ece of 
l eg i sl at i on. As the Member i nd i cates, i t  requ i res  a comprehens i v e  ex am i nati on and rev i ew and i t  
has been referred to the law reform comm i ttee under the gui dance of Mr. Justi ce Marshall. I am 
adv i sed by my legal adv i sers that i t  i s  anti c i pated that i t  w i ll rece i v e  that requ i red rev i ew in  
the fall of thi s  year b y  the law reform corrrni ttee. Possi bly, Mr. G i lmour could add someth i ng else 
to that statement. 

CHAIRMAN ( Mr. Gargan): Mr . G i lmour. 

MR . GILMOUR: Thank you, Mr. Cha i rman . Yes, th i s  i s  one of the pr i or i ty i tems th at the law reform 
commi ttee w i ll be address i ng, and i t  i s  my und erstandi ng from Mr . Justi ce Marshall th at hi s 
comm i ttee w i ll be look i ng at th i s  statute and a comprehens i v e  rev i ew th i s  fall . 

CHAIRMAN (Mr. Gargan): Thank you . Mr . Ri chard. 

MR . RICHARD: Mr . Chai rman, the law reform comm i ttee was establi shed by Mi n i ster Ballantyne, I 
b el i eve earli er th i,s year, perhaps late last year. It does not as yet have the status of law 
reform comm i ss i on; a full-ti me comm i ss i on i n  some of the southern jur i sd i cti ons. The i ndi v i duals 
on that comm i ttee have ne i ther the t i me nor the wherewi thal to draft major rev i s i ons to 
l eg isl at i on .  I have a concern i f  the government i s  goi ng to throw th i s  football to the Marshall 
comm i tt ee, rather than hav i ng the revi s i on work done by the professi onal draftsmen w i th in the 
department. Is the i ntenti on of the government to q i ve some f i nanci al resources to the Marshall 
comm i ttee to enable them to contract someone to prepare a compreh ensi ve rev i ew of, for example, the 
mechani cs' l i en leg i slat i on? 

CHAIRMAN ( Mr. Gargan): 

HON. TOM BUTTERS: 
understandi ng i s  that 
Justi ce Marshall and 
amendments requ i red . 

CHAIRMAN ( Mr. Gargan): 

Mr. M i n i ster . 

Mr. Cha i rman, I w i ll ask Mr. Gi lmour to respond i n  a moment, but my 
th i s  government w i ll do the draft i ng requi r ed but w e  w i ll be rely i ng on Mr. 
h i s comm i ttee to g i ve us adv i ce and the pol i cy di recti on w i th regard to 
Poss i bly Mr. G i lmour could answer further. 

Mr. G i lmour . 

MR. GILMOUR: Yes, Mr. Chai rman, I th i nk that i s  the di recti on our Mi n i ster i s  seeki ng and, i n  
fact, the pol i cy would b e  com i ng from the law reform comm i ttee and the leg i sl at i on d i v i s i on would, 
i n  fact, establi sh the leg i slat i on i tself. 

CHAIRMAN ( Mr .  Gargan): Thank you. General comments . Mr. Nerysoo . 

Contracti ng Out Rev i ew Of Leg i slati on 

MR . NERYSOO: Thank you, Mr. Chai rman. Just w i th regard to a response to the last q uest ion asked 
by Mr. Ri chard. In terms of recommendati ons from the law reform comm i ttee , is there an opportun i ty 
for the law reform co1TRTi i ttee to recorrnnend that a rev i ew of leg i slati on b e  contracted out to other 
agenc i es or other law fi rms to ensure that that work is  done? I b el i ev e  that one of the concerns 
and cri t i c i sms that have b e en made on behalf of the M i n i ster of Justice i s  that there i s  not enough 
t i m e  for the people that are now i n  the departm ent to keep up w i th the leg i slati on that thi s  
Assembly and the Executi ve Counci l  are now request i ng of them . ' So, I am hopeful that i t  i s  not a 
matter of wai t i ng for that parti cular rev i ew b ut of hav i ng the opportun i ty to conduct that research 
and al so to contract that work out so that that rev i ew can b e  done properly . 

CHAIRMAN ( Mr. Gargan): Mr. G i lmour . 
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MR. GILMOUR : Thank you ,  Mr. Chairman. Yes , I think there is enough flexibility to allow, when it 
comes down to actually creating the legislation , for the department to contract out if so requir ed. 

CHAIRMAN (Mr. Gargan) : Thank you. General comments. Does the committee agree that we go clause 
by clause? 

SOME HON. MEMBERS : Agreed. 

- - -Agreed 

CHAIRMAN ( Mr. Gargan) : Bill 17 -87 (1 ) . Clause 1 ,  owner to retain 10 per cent of contract for 45 
days. Agreed? 

SOME HON. MEMBERS : Agreed. 

-- -Agreed 

CHAIRMAN ( Mr. Gargan) : 
Richard. 

Clause 2, persons having claims against lien holders. Agreed? Mr. 

MR. RICHARD : Mr. Chairman , just as one example of what I was speaking of , I was looking at the new 
section 12 and the changes , of course , are the 45 days in place of 30 days. The wording of this 
section 12 has been improved dramatically from the old wording but I am going to make this 
observation , because conceptually I think there is a problem with it , and it is the sort of l arger 
pro blem that has to be addressed by taking a slow ,  thoughtful look at the entire legislation. Both 
the old wording and the new wording of section 12  provide that if you have a subcontractor on a 
proj ect who could file a lien , that that constitutes a charge against the land , the owner ' s  land. 
That is fine ; that is the intent of the mechanics ' lien legislation ,  but subsection (2 ) now states 
- - as i t  did before in different wording -- that the owner of the land can pay the amount that the 
subcontractor claims. 

Lien Of Subcontractor In Dispute 

Let us j ust pick a figure ,  $10 , 000. He can pay that sum of money to the subcontractor and receive 
full credit for that . Now it may be that the man in between , the contractor , disputes that. He 
says , "I have not paid the subcontractor $10 , 000 because I do not owe him the money, I owe him only 
$8000 , "  or "I owe him only $2000. " As I read through this , that middle person ' s  interest is being 
left out here. Now ,  when he walks up to the home of the owner and says ,  1 1  I want my contractor  
money , "  the owner is  going to give him $10 , 000 less and the contractor is  going to say , "Well , just 
a minute, you owe me another $10 ,000. " "Oh , no. I paid that to this other fellow and the law says 
that I get full credit for that. " 

Mr. Chairman , my point is that maybe the lien 6f the subcontractor is in dispute, is questionable, 
and the law should provide that the owner can get the lien of his land sure , by paying the $10 ,000 
into court or something or into some trust arrangement until the dispute is ironed out. Maybe I am 
not reading it correctly, Mr . Chairman. I just made a note as I went th rough this quickly but it 
is that sort of larger problem that needs to be addressed th roughout the mechanics '  lien 
legislation. I am not going to propose here any amendment to this because I would be th en getting 
into the same practice as the government and providing spot and band-aid solutions to a larger 
pro blem. Thank you. 

CHA I RMAN (Mr . Gargan) : Mr. Minister . 

HON. TOM BUTTERS : Mr. Chairman , the government welcomes the Member ' s  observations and reiterates 
that we recognize that there is a lot of improvement required with the legislation and we will 
attempt to move on with it as quickly as possible. I just would add , too , that I do not think that 
the matter was raised during the standing committee on legislation or probably we would have 
addressed it , band-aid or not. This is the first time that the observation has been b rought to our 
attention. Thank you. 

CHAIRMAN (Mr. Gargan) : Thank you , Mr. Minister. Clause 2. Mr. Nerysoo. 
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MR . NERYSOO: Thank you. Just  again, with the last comment by Mr . Richard. While the comment may 
have been rais ed at th i s  particular time, it might not be a bad idea for the government to consider 
even a minor amendment that could rectify the particular situat i on .  I realize that t h e  sugge stion 
is that major amendment s are required for the Mechanics '  Lien Act, but you leave the s i t uat i on open 
to pos sible abuse but I am hopeful that it is going to return very quickly. 

CHAIRMAN (Mr. Gargan): Thank you, Mr. Nerysoo . Mr . Minister. 

HON . TOM BUTTERS: Even flanked as I am by two very knowledgeable advisers, I do not think that 
even they could res pond to the implications as sociat ed with the honourable Member ' s  recommendat i on 
and ob servat i on, the Member for Yellowkn i fe Sout h . We will look at it and if it appears that there 
is some urgent requirement to make  that, I th in k  that we could do so ; but we would agree with Mr . 
Richard that i f  you just open the whole act again, we would prefer that i t  b e  left to di r ection 
from the law reform committee and get at it at that time . 

CHAIRMAN ( Mr .  Gargan): Thank you, Mr . Min i s ter .  Clause 2, persons having claims against lien 
holders .  Agreed? 

SOME HON. MEMBERS: Agreed . 

---Agreed 

CHAIRMAN ( Mr .  Gargan): Clause 3, time for registration . Agreed? 

SOME HON . MEMBERS: Agreed . 

---Agreed 

CHAIRMAN ( Mr. Gargan): Clause 4. Agreed? 

SOME HON . MEMBERS: Agreed . 

---Agreed 

CHAIRMAN (Mr .  Gargan): Clause 5, other cases. Agreed? 

SOME HON. MEMBERS: Agreed. 

---Agreed 

CHAIRMAN ( Mr. Gargan): Clause 6, actions to enforce unregistered lien . Agr eed? 

SOME HON. MEMBERS: Agreed . 

---Agreed 

CHAIRMAN ( Mr .  Gargan): Clause 7, when lien ceases  to exis t .  Agreed? 

SOME HON. MEMBERS: Agreed. 

---Agreed 

CHAIRMAN ( Mr .  Gargan): Clause  8. Agreed? 

SOME HON . MEMBERS: Agreed. 

---Agreed 

CHA IRMAN ( Mr .  Gargan ):  Clau s e  9, appl i cation . Agreed? 

SOME HON. MEMBERS: Agreed. 

---Agreed 
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CHAIRMAN (Mr. Gargan ) :  The b i l l  as a whole? Agreed? Mr . M i n i s ter. 

HON. TOM BUTTERS : Mr. Cha i rman, i f  we could leave the b i ll i n  comm i ttee and gi ve legal cou n sel a 
chance to look at t he recommendat i on made by t he Member s, we w i ll come back w i t h  an an s wer to t hat 
one. We ju st  w i l l  not conclude i t  except for t he part i cular observat i on made by t he Member s for 
Yellowkn i fe Sout h and Mackenz i e  Delta. 

CHAIRMAN (Mr. Gargan ) :  Thank you. Mr. R i chard. 

MR. RICHAR D: Mr. Chai rman, ju st for t he benef i t  of t he M i n i ster and h i s  off i c i als. I real ly do 
not wan t to press  an amendment to sect i on 12 to rect i fy t he problem t hat I see becau se on somet h i ng 
l i ke t hat, one has to have t he ent i re act i n  front of h i m. An amendment here may be ent i rely 
i nappropr i ate i n  t he context of other sect i on s  of the act and i f  we are go i ng t o  do t h at, then I 
say let us do i t  and rev i se the whole act.  

CHAIRMAN ( Mr. Gargan ): Thank you . The  b i ll as  a whole? Does t he comm i t tee agree t hat B i ll 
1 7 - 8 7 (1 )  i s  now ready for t h i rd readi ng? 

SOME HON. MEMBERS: Agreed. 

- - -Agreed 

CHAIRMAN ( Mr. Gargan ) :  Than k you. B i ll 6- 87 ( 1 ) . Mr. M i n i ster. 

B i l l  6-87(1 ) ,  Cr i m i nal Inju r ies  Compen sat i on Act 

HON. TOM BUTTERS : Mr. Cha i rman, I wonder i f  I m i g ht  have perm i s s ion  to excuse Jeff G i lmour  from 
con s i derat i on of t h i s  b i l l  and b r i ng i n  D i ana G i nn.  

CHAIRMAN ( Mr. Gargan ):  Does the  comm i t tee agree? 

SOME HON. MEMBERS: Agreed. 

- --Agreed 

CHAIRMAN ( Mr. Gargan ): Okay, Mr. M i n i s ter. For t he record, wou ld t he M i n i s ter i nt roduce h i s  
w i t ne s s ?  We are on B i l l 6-87 (1 ) , An Act to Amend t he Cr i m i nal Inju r i es Compen sat i on Act ,  wi t h  Mr. 
But ter s. Mr. But ter s, please i n t roduce you r  w i t nes s and go ahead w i th your open i n g remarks. 

HON. TOM BUTTERS : T hank you, Mr. Cha i rman. Agai n, to my r i g ht hand, Mr. Pat r i ck Orr and on my 
left, M i s s  D i ana G i n n. I have a br i ef open i ng statement. The Cr i m i nal Inju r i e s  Compen s at i on Act 
i s  bei ng amended to prov i de compen sat i on for i ,nju r i e s  or death ar i s i n g from tort ure, i n  order to 
comply wi t h  the Un i ted Nat i on s  Con ven t i on agai n s t  Tort ure and ot her Cr uel or Inh uman or Degrad i ng 
Treatment. In March of t h i s  year, t he federal government pas sed a b i ll amendi n g  t he C r i mi nal Code 
to make tor t ure a cr i m i nal offence. The federal amendment has not yet been proclai med i n  force. 
There are also m i nor amendments  to t he Cr i m i na l  Inju r i es Compen sat i on Act to reflect ot her m i nor 
changes i n  t he Cr i m i nal Code of Canada. 

I bel i eve Mr. MacQuar r i e ' s  commi ttee, as i s  the pract i ce, has exami ned t h i s  leg i slat i on and may 
have commen t s. 

CHAIRMAN ( Mr. Gar gan ):  T hank you, Mr . M i n i ster. Mr. MacQuar r i e. 

Comment s  From Standi ng Commi t tee On Legi slat i on 

MR. MacQUARRIE: Thank you very much, Mr. Cha i rman. The b i ll i n  i t se l f and t he amendment s  that are 
proposed are very st rai ghtforward and t here was not a great deal of concern  w i t h  respect to them i n  
the  commi t tee. Just  as i t  i s  noted, t hey are real ly of a techn i cal nat ure so t hat t he c hanges t hat 
have been made i n  t he Cr i m i nal Code of Canada would be i ncluded i n  t h i s  Nort hwest  Terr i tor i es act. 
Among  them are redef i n i t i on s  of rape to sexual as sault an d t he i nclu s i on of tort ure an d that sort 
of t h i ng. There was no problem, really, wi t h  w hat i s  bei ng proposed prec i sely i n  t he  b i ll but  i t  
rai sed a lot of quest i ons  about t he act i t self, t he Cr i m i nal Inju r i es Compen sat i on Act. 
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M any Members were unaware that there was such an act and what the prov , s 1 0ns are ,  and so on , and it 
certainly gave rise to a lot of questions . I think that we are not in any big hurry here so I 
would like to deal with some of the matters that were raised in  comm i ttee that were dealing with 
the act but not precisely on these amendments . 

In the examination ,  the c ommittee asked the Minister to explain as fully as poss i ble what the 
purpose of the entire act was and he pointed out that it is an act that would -- where there are 
peo ple injured as a result of the c ommission of  crimes -- provide compensati on to those who are 
inj ured . That c ould be psychological or physical inj ury. A person inj ured as a result of a 
c riminal act could receive up to $15, 000 in compensation from the g o vernment. 

Public Inform ation Campaign 

That r aised the next question in the minds of Members which was: Are people who are i nj ured when 
c rimes are being comm i tted aware that there is the potenti al for compensation and if so , how ar e 
they made aware? The Minister ind i cated that at the present time victims are not specif i cally made 
aware that they m ay possibly receive compensati on. However , the Minister did ind i cate that a 
c ampaign would be started to inform the public . I do not know whether it has started yet. Perhaps 
the Minister who is sitti ng in could comment on that. At any rate , he ind i cated that he hoped that 
more pub l icity woul d b e  generated about this fact and the Members then said , " Well , i f  the public 
is to be made aware of the right to compensati on in cases like this , who is responsible for making 
the public aware? Would it be the police ,  for examp l e? "  The Minister in answering that sa i d ,  " No ,  
it would be the Department o f  Justice. " He al so expected that the public l egal education committee 
could assist with the publicity and perhaps as well the RCMP by d i str i buting pamphlets in thei r 
offices and perhaps in the offices of community councils. As I say,  he indicated there would be 
more publicity but I myself have not seen anythi ng yet and perhaps the Minister wo uld comment on 
that . 

Eligibility For Compensation 

Other questions that arose were as to the types of injury that m i ght be compensatable .  For  
examp l e ,  one question that was raised is , if someone were ki lled · during the commission o f  crime , 
say a young man , and that young man had been supporti ng an el der i n  a community , would the elder i n  
that c ase b e  eligible for compensati on? The M in i ster responded that , depend i ng o n  the 
circumstances , the sur v i v or in that type of case coul d be eligible for compensati on but the courts 
would have to r ule and the Minister felt that i n  cases like that it wou l d  certainl y be worth while 
for  people to apply for compensation. Another question that was raised was , sup posing there were 
permanent injury , wou l d  the person who applies for compensation be eligible for compensation j ust 
for  a brief period of time or could it expand over a per iod  of years? The Min i ster ind i cated that 
under the terms of this legislation the injury need no t be permanent f i rst of all in order to 
receive some compensation ,  but if it were,  i t  woul d also be el i gible for c ompensati on and that 
would depend on the extent of the inj uries. 

However , it then became apparent that the amount of money avai l ab l e  for comp en sat i on is really not 
very great. The maximum lump sum payment is $15 ,000 with up to $50 , 000 to cover payments o ver a 
period of time . But i n  total at the present time in the territorial budget there is $60,000 to 
c ompensate people who apply under the Cr i minal Inj uries Compensation Act ,  so there i s  not a v ery 
great deal of money at al l ,  although the Minister indicated at the committee meetings that that 
would be inc reased to $120 , 000. Perhaps I can ask the Min i ster whether he is aware of whether 
there has been an increase applied for . The Minister al so said that perhaps additional federal 
money would be sought and I might ask whether that has been d one , as well. 

Reg arding another special type of case , a Member had asked if , in the case of a woman who was 
beaten by her husband and he was charged with assault , the wife could be eligible for compensati on . 
The answer was that , yes , in a c ase like that, there was still the possibility of compensation. A 
further question was , if there was no c onviction , would compensation ever be awarded to a victim 
and the Minister replied that if a person were found not guilty , perhaps on some technicality , 
there may still be g rounds for c ompensation but the courts would have to decide. 

Costs I nv olved With Compensation 

A further question was raised with respect to the c osts involved in making a c laim and the Minister 
responded that there have not been c osts to claimants to date . The Min i ster , at that time ,  pointed 
out that the government is loo king into the possibility of replacing the courts with a victi ms ' 
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compensation board and as Members may know,  there is a further act which the Minister of Justice is 
intending just to table at this session but not to proceed with . It is generally called Victims of 
Cri me Act and I gather that that is what he was referring to when he made this comment as to paying 
for initiatives. In order to try to recover compensation , t he Minister indicated that the  
government may recommend th  at there be a surcharge on fines in the Northwest Terri tori es and 
Members wi l l find that that is another feature in the Victims of Crime Act the Mi nister intends to 
table. 

A final question was , what would happen if an application were made for compensation but there is 
no money left in the fund? Where does the obligati on rest to respond to t his request then? 

MR. RIC HARD: Something like the Appropriation Act . 

MR. MacQUARRIE: Yes. 

- --Laughter 

The Minister explained that since • . .  

MR . RICHARD: Special warrants. 

MR . MacQUARRIE: . . .  since many people in the past had no knowledge of this provision within the law 
there were very few requests for compensation. 

AN HON. MEMBER: Whew! 

MR . MacQUARRIE: Fortunately , I guess. He said the Government of the Northwest Territories is 
responsible for t he funds and the courts are not going to make decisions based on budget 
considerations. Therefore, presumably , if a compensation award is made, the Government of the 
Northwest Territories is liable to pay that compensation. And again , what if someone were to apply 
and there was no money , could the case take precedence in a succeeding year? Well , I guess that 
was answered in the notation above . At any rate , t he Minister noted that the time limit is one 
year from making a claim but the courts could order an extension in extenuating circumstances . 
Generally, Members felt t hat there were lots of implications with respect to this bill that seemed 
to be fairly serious ones that perhaps had not been thought out well or addressed in the past . 
Also , it was an act that was sitting in the books and yet many people in t he Territories had no 
knowledge about it and , in fact , perhaps the government was keeping i ts existence a secret so that 
nobody would apply for compensation , because they did not have any money in the budget , anyway . 

HON. NICK SIBB ESTON: They would not do that . 

MR . MacQUARRIE: That is certainly not a very desirable state of affairs. Either t he legislation 
is good legislation , people should be made aware that it is on the books and encouraged to apply 
for compensation i f  they have injuries received during the commission of crimes , or else if t hat 
makes our whole financial situation precarious , then perhaps the government should address the fact 
as to whether the act should continue on t he books . 

At any rate , all of those issues came up and I think after having been answered by t he Minister , 
there was still concern in the minds of Members but , as I said initially in my remarks , not a 
concern with the specific changes that are being proposed here . They are merely technical 
amendments and the committee had no problem with them and recommended the c111endments to the 
committee of the whole as t hey stood . 

CHAIRMAN ( Mr .  Gargan): Mr . Butters . 

HON . TOM BUTTERS: Mr . Chairman , the chairman of the standing committee on legislation has raised a 
number of issues and t here are a number of questions. I believe as Mr . Orr is familiar with the 
background and could probably answer some of t hese questions , we could give him t he microphone for 
a few mi·nutes .  

CHAIRMAN ( Mr. Gargan) : Mr . Orr . 
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Attempts To Publ i ci z e  Leg i slati on 

MR. ORR: Mr. Chai rman , I w i ll try to respond to the comments made by the chai rman of the stand i ng 
comm i ttee on leg i slati on. If I mi ss some , please r emi nd me. I th i nk the mai n  poi nt appeared to be  
the lack of publi ci ty over th i s  leg i slat i on and the fact that people i n  the Terr i tor i es wer e not 
aware of i t. Thi s  has been a concern of the department for a numb er of years. There have been 
attempts in the past to publ i ci ze th i s  leg i slati on by hav i ng adverti sements on telev i s i on. Perhaps 
the ev i dence of the st andi ng comm i ttee i s  that i t  has not b een succe ssf u 1 .  As a result of the 
r ecommendations of the standi ng commi ttee ,  the department i s  attempt i ng to renew i ts effor ts to 
publ i c i ze th i s  leg i slati on. Curr ently , brochures on th is  prog ram are carr i ed by nati ve cour t  
workers , the pol i ce and court  staff and they carry th i s  i nformat i on w i th th em whi le they g o  on 
court c i rcu it  i nto communi t i es ,  so i t  i s  not dependent upon people com i ng to Yellowkn i fe. T hat i s  
one opportun i ty for v i ct i ms to become awar e of the prog ram. Th e second , and what i s  per haps mor e 
r ecent , i s  that the arcti c publ i c  legal educati on commi ttee has b een asked to h elp publi ci ze t h i s  
program and my understandi ng i s  that they wi ll g o  to gr eat efforts to promote t h e  prog ram. I th i nk 
also that the tabli ng of a b i ll on v i cti ms of cr i me w i ll h elp publi ci ze t h e  prog ram as a whole. 

The oth er comment was on the amount of money i n  the fund. My understandi ng i s  that that amount i s  
b e i ng i ncr eased. Unfortunately , I do not have the amounts nor the exact ti me  when that would take 
effect. On the questi on of the costs of clai mants to th e fund , i t  has been the practi ce of th e 
Department of Just i ce to have legal counsel i n  th e government repr esent cla imants to th e fund, i f  
they wi sh so, and that would b e  done w i thout cost . So , there i s  an opportun i ty for clai mants to be  
r epr esented by  1 e g  al counsel at no  cost to themselves . I am  not sur e ,  Mr. Chai rman , but I hope 
that answers most of the quest i ons , i f  not all of them. 

CHAIRMAN ( Mr. Gargan): Thank you, Mr . Orr. General comments. Does the  comm i ttee agr ee that we go 
clause by  clause? 

SOME HON. MEMBERS: Ag reed. 

- - -Agreed 

CHAIRMAN ( Mr. Gar gan): Clause 1. Ag r eed? 

SOME HON. MEMBERS: Agre ed. 

- - -Agreed 

CHAIRMAN ( Mr. Gargan): Clause 2, com i ng i nto force prov i s i on. Ag reed? 

SOME HON. MEMBERS: Ag reed. 

- - -Agr eed 

CHAIRMAN (Mr. Gargan): Bi ll as a whole. Ag re ed? 

SOME HON. MEMBERS: Ag reed. 

- - -Ag reed 

CHAIRMAN ( Mr. Gargan): Does th e commi ttee ag ree  that B i ll 6-87(1) i s  now ready for th i rd read i ng ?  

SOME HON. MEMBERS: Ag r eed. 

- - -Agreed 

B i ll 9-87 ( 1) ,  F i nanci al Admi n i strati on Act 

CHAIRMAN ( Mr. Gargan): Thank you. I would li ke to thank th e wi tness. We wi ll turn now to B i ll 
9 -87 ( 1) ,  An Act Respecti ng the F i nanci al Adm i n i strati on of the Government of the Northw est 
Ter r i tor i es and Publi c  Agenci es,  w i th  Mr. Butters. 

HON. TOM BUTTERS: Mr. Chai rman , th i s  b i ll w i l l  not b e  dealt w i th as expedi t i ously as th e two 
pr ecedi ng b i lls. 
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MR. RICHARD: You can count on that. 

HON. TOM BUTTERS: It is a piece of legislation that has b een in th e making for many years. To 
assist me, I would like to again invite legal counsel, Patrick Orr ,  and the comptroller �eneral, 
Jim Nelson, both of whom, I believe, ar e in the chamber. 

CHAIRMAN ( Mr. Gargan): Does th e committee  ag ree that the Minister br i ngs in his witnesses? 

SOME HON. MEMBERS: Ag reed.  

---Ag r eed 

CHAIRMAN ( Mr. Gargan): Mr. Minister, you may go ahead with your opening remarks, but for th e 
r ecord, could you introduce your witnesses before you make your opening r emarks? 

HON. TOM BUTTERS: Thank you, Mr. Chairman , to my right the comptroller g eneral of the  Government 
of the Northwest Territories, Jim Nelson, and to my left, Patrick Orr, legal counsel, who was very 
h elpful in putting togeth er the legislation that appears before you. In fact, without his able 
assistance, I doubt that we would have  got this far. I do have a few opening remarks on th e bill, 
if I may be permitted to proceed. 

CHAIRMAN (Mr. Gargan): Go ah ead, Mr. Minister . 

Minister's Opening Remarks 

HON. TOM BUTTERS: Mr. Chairman, the purpose of the F inancial Administration Act is to provide for 
the  financial manag ement and administration of th e Government of th e Northwest Territories. I 
believe that the  controls contained in this proposed act , t he accountabilities establish e d  and the  
powers and duties  that ar e assigned allows for this financial manag ement and administration to take 
place in an effective and effic i ent manner. 

In th � drafting of this proposed act, input has been received from government departments, public 
ag enc i es, th e Auditor General of Canada,  th e joint committees on finance and legislation, th e 
public accounts committee, Financial Manag ement Board , the  E x ecutive Council. In addition, other 
government legislation was r eviewed and oth er government officials wer e consulted for id eas. 
During this process I believe that the political maturing of this g overnment has been ad equately 
captur ed and reflected in the  proposed legislation. 

Significant Chang es In Legislation 

Some of the more significant changes reflected- in this revised act are as follows: The first area 
w�ere changes occurred respects the organization of this government. I f eel that the most 
si gnificant chang es occurr ed in this ar ea. In -the existing act ,  most of th e powers and duties and 
thus authority for financial administration is retained by the Commissioner, a federal civil 
servant and th e senior financial officer who is a civil servant of th e territorial governm ent. The 
structur e being proposed abandons this colonial-type approach and reflects the political maturing 
of this gov ernment towar d a provincial jurisd iction. It recogniz es th e Minister of Finance and 
provid es for his role in exercising overall political author ity over th e government's financial 
operations. It also establish es th e office of th e comptroller g eneral and assigns to it the powers 
and duties necessary to manage the day-to-day f i nancial matters of g overnment. 

The  second ar ea where changes occurred respects the powers and duties of the Financi � Management 
Boar d.  In this ar ea chang es were  mad e to bring th e powers and duties of th e board in line with 
what actually happens in reality. 

The third  ar ea where enhancements were made respects the principles of accountabil ity. This act 
attempts to establish th e f i nancial accountability of Ministers and overall accountability of th e 
public service to t h e  Ex ecutive Council and the  Legislative Assembly for th e financial manag ement 
of th e programs and agencies und er th eir control. 

The  fourth ar ea of th is act wh ere  chang es ar e proposed respects th e role of th e Commissioner. As 
this government matures politic ally the role of th e Commissioner has di mini sh ed. This proposed act 
r eflects this evolvement to th e extent that it could occur within th e constitutional constraints of 
the NWT Act. 
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The fifth are a  of this act where changes are proposed respects stand ards of accounting. The 
accounting st andards expounded on in this act reflect the adoption of some of the recent 
deve l opments in accounting st andards in government organiz ations. 

The sixth are a  of this act where enh ancements are proposed respects the deleg ation of authority. 
Provisions h ave been incl uded that a l low for the de l egation of powers and duties where appropriate 
to ensure efficiency of oper ations. 

The final are a  of this act where signifi c ant revisions and enhancements wer e al so made, respects 
the tre atment of publ ic agencies for fin ancial administration purposes. In the existing act, 
scattered references are made to the pub l ic agencies without the degree of contro l and 
accountabil ity being cle arly defined. In this proposed act, focus on publ ic agencies h as been 
achieved by pl acing this provision in a sep arate part of the act . Also the m atters over which the 
government pushes to exercise control and establ ish accountabi l ity are specifical ly spelled out. 

Ch anges Ref l ect Pol itical Maturing 

I b e l ieve that for some time we h ave a l l  acknowledged that ch anges to the Financi a l  Administr ation 
Act are necessary to refl ect the political maturing of this government. In fact, the st anding 
committee on fin ance has pointed out some of these deficiencies by a l etter from Mr. N erysoo as a 
result of their review of th e existing act. As you do your section by section review of the 
proposed act, I am sure you will see that the deficiencies of th at current act are responsibly 
addressed and that the progressive attitude of the government is appropriate l y  reflected . Now , as 
I mentioned at the outset, the government has been assisted and advised by, I think, the three 
standing committe es of th i s  House. Th ere were  j oint meetings of the standing committee on 
l egisl ation and the standing committee on finance and I be l ieve the memb ership wou l d  also m ake it 
accurate to suggest that the pub l ic accounts committee  as we l 1 had an opportunity to examin e and 
review certain provisions of the act. I would expect th at we might be hearing from all of the 
chairmen of those st anding committe es during the gener al review of the act . Thank you ,  Mr . 
Chairman. 

CHAIRMAN (Mr. G argan): Th ank you, Mr. Minister. Gener al comments? Mr. Nerysoo. 

Comments From Standing Committees On Legisl ation And Financ e 

MR. NERYSOO: Thank you, Mr. Chairm an. If I could make some introductory remarks on beh a l f  of th e 
standing committe e  on legis l ation and the standing committee on finance with input from my 
co l l eague, Mr. M acQuarrie, at the concl usion of my rem arks. 

Mr. Chairman, during this session, the government has introduced an Act Respecting the Fin ancial  
Administration of the Government of th e Northwest Territories and Public Agencies. This bil l h as 
been in the pl anning and drafting stages for sever al months. On February 6th a j oint mee t i ng of 
the standing committee on l egislation and the standing committee on fin ance was conv ened to review 
a l l aspects of this important le�islation. Subseq uently, thr ee additional meetings were held under 
the chairmanship of Mr. MacQuarr 1 e and myself. 

The first meeting continued for two days and it was at this time th at the most in-depth anal ysis of 
this l egislation was done. The Minister of Finance, Mr. Butt ers, appe ared before th e commi ttee to 
answer questions about al l aspects of this bill. Assisting him were Mr. James Nelson, comptroller 
g ener al and Mr. P atrick Orr, legislative counse l .  Questions of a general  nature were first asked 
by committee Members. This w as fol l owed with a detail ed examin ation of the bill cl ause by cl ause. 
It was the intention of the committee to advise the Minister of the general conce rns of Members as 
wel l  as to make recommendations for the ch ange to the act where the committee felt additions, 
deletions or cl arification were desir ab l e. 

The committee wou l d  l ike to acknowledge the consider able h elp they received fran t h e  Law Clerk, 
Mr. Fournier, in reviewing sev er al of the clauses that c am e  under discussion. Th e committee would 
a l so l i ke to acknowledge the considerable co-operation of the government in addressing committee 
concerns and recommendations in a v ery prompt and thorough manner. A revised Financial 
Administration Act was forw arded to the committee chairmen by J anuary 29th, which incorporated 
near l y ev ery committe e suggestion. In the foll owing clause by cl ause review both th e committee 
suggestions and the government's response are indicated. 
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G eneral Concerns 

In quest i oning the Minister of Finance, the committee  expressed several concerns of a gen eral 
nature. Two maj or ones at that time were: 

1) Had the Aud i tor General of Canada been involved in drafting this legislat i on? Had he seen and 
approved this final draft? In response the committee was told that the Auditor General had been 
involved and that, in fact, the former d eputy auditor g eneral, Mr. Harold Hayes had been contracted 
to assist in d rafting. The commi ttee  was told that the Aud i tor General supports the act as 
written. However, the committee requested a formal response be obtained from the Aud i to r  General ' s 
office b efore the bil 1 was introduced into the House. Mr. Butters sent a 1 etter on January 7th 
requesting " the views of your office"  - - and this is the Auditor General's office -- "in resp ect to 
the acceptability of the amended bill" . The deputy auditor general of Canada has since responded  
that his office is satisfied with the act as presented ; 

2) How extensive was the consultation wi th ag enc i es, boards and col11missions as includ ed  in 
schedules to the act, in the d rafting of the act? What wer e  the concerns expressed and how wer e 
they add r ess ed? The committee was concerned that all affected organizations be consulted about the 
implicati ons of this legislati on on the i r  operations. In particular, concern was expressed about 
the response from hospital boards, especially as the Stanton Yellowknife Hosp i tal Board had 
apparent 1 y expressed cone erns to the Members of the committee or to a Member of the committee. 
Concern was also expressed regarding boards of education. In response the committee was t o ld that 
copi es o f  d raft legislation had been forwarded to two maj or terri torial corporations concerned, the 
Northwest Territories Housing Corporation and the Workers' Compensation Board. The early response 
had been that certain aspects of Part IX, dealing specifically with public ag encies, wer e  too 
restrictive. Mr. Butters and his officials had met with representat i ves of both bodies and he was 
satisfi e d  that they were happy with the proposed bill. 

Input From Hospital And School Boards 

The commi ttee was concerned that it would be asked to approve this bill wi thout heari ng mor e  about 
the  concerns of the hospital boards and the school boards. It was suggested that the government 
obtain i nformation directly from the various boards as to their interpretati on of the impact of 
th i s  act. The Minister of Health was sent cop i es of letters from Stanton Y ellowknife Hospital 
Board and the Fort Smith hosp i tal board and, at a subsequent meeting of the committee, was asked to 
report on the consultati on proc ess. 

Some Members were clearly not sati sfied that suff i ci ent effort was made to address the concerns of 
vo  1 unteer boards .  The Minister of Education was sent a copy of a 1 etter from the separate schoo 1 
board o f  Yellowknife. At h i s  appearance later before the committee, the Minister provid ed an 
answer to each concern expressed by the school board. The committee �,as satisfied w i th the 
response of the Minister . 

Mr. Chairman, the committee was pleased generally with the speed and the comprehensiveness of the 
g overnment's response to Members' recommend at i ans. It i s  c 1 ear that the concerns of these 
committees have been g i ven careful consid eration by the drafters of th i s  legislation. However, our 
corripliments to the government are tempered by the concern that the process of consultation with 
citiz ens and organi zations i s  presently a poor process at best. The des i re for confi d entia l ity 
must be weighed against the value of knowledge gai ned by and support earned from those who will be 
affected by the proposed legislation. 

In addition , the compliment is further tempered by the government's d ecis i on not to adopt the 
recommendations of the Speaker and the Manag ement and Serv i ces Board who are acti ng to protect the 
independ ence of the entire Assembly. However, I j ust want to indicate that that particular issue 
is being dealt with and hopefully an appropriate c»nendment can be brought forward by the g overnment 
to recognize the recommendat i ans from the Speaker and from the Management and S erv i c es Board. I 
b elieve that that particular i ssue has b een d ealt with and Mr. MacQuarrie can make further comments 
with regard to the issue. 

CHAIRMAN ( Mr. Gargan): Thank you, Mr. Nerysoo. Mr. MacQuarrie. 
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MR. MacQUARRIE : Thank you , Mr. Chairman. Very few additional comments , the co-chairman of the 
j oint coITTTiittee has given an extensive overview of the process that we used to review the act. 
Personally , I thought it was a very thorough and comprehensive review and very worth while as well 
and I do note specifically that the government in response made many changes to accommodate the 
concerns of the committee. I think , in general , we have  a v ery good bill here. 

Accountability Of The Legislative Assembly 

There are still two areas of concern , one of them is with respect to the accountability of the 
Legislative Assembly. I think those who want to see changes in this bill are not at all saying 
that the Legislative Assembly should not be accountable. Everyone agreed that it ought to be 
accountable , certainly accountable to the public for expenditures and for the manner in which 
expenditures are made. Also many Members would like to see the Legislative Assembly be able to 
maintain as much independence as possible from the operations of the government and so it is a 
matter of trying to reconcil e  those two interests. 

Autonomy Of Workers ' Compensation Board 

The second area where there is still a concern - - and I will be raising it as we go through - - is 
with respect to the Workers ' Compensation Board. The board initially had certain concerns as to 
how it would be accommodated in this act. Some of those were addressed but subsequent to our 
thorough review , I did receive a letter from Mike Moore , the chairman of the Workers ' Compensation 
Board addressed to me as the chairman of the standing committee on l egi s 1 at ion. It was copied to 
Mr. McLaughlin , the Minister responsible for the Workers ' Compensation Board. It indicated 
essentially that the Workers ' Compensation Board , which discussed the matter v ery specifically , 
considers that sections 91 to. 93 still are not the way they would like to see them in the sense 
that they feel their board is set up under certain leg i slation with certain responsibilities and 
that in some way the requirement in sections 91 to 93 in which the board must submit to the 
Minister for the Minister ' s  approval , the board's corporate plan and the board's operating capital 
budgets , raises serious questions about the autonomy of the board. I will speak more specifically 
about those as we go through. 

The Minister ,  as I said , received a copy of the letter and is aware of the board ' s  concern. He is 
aware of the interest I have and I intend when we reach those sections to raise these matters 
specifically and see if we cannot go some further distance to accommodating the concerns of the 
Workers ' Compensation Board without undermining the effectiveness of the government's legislation. 
I think there may be  a way to do that and so I wil l raise it at the appropriate time. 

CHAIRMAN (Mr. Gargan): Thank you , Mr . MacQuarrie. General comments? Mr. Minister. 

HON. TOM BUTTERS : was just wondering whether the pub l ic accounts committee chairman felt that he 
might have something to say. I know that he did during the discussion , relative to his particular 
responsibilities. 

CHAIRMAN (Mr. Gargan) : Mr. McCallum . 

MR. McCALLUM :  Thank you , Mr . Chairman. I do not know whether I want to or am able to add to what 
has been said by the co-chairmen of the combined coITTTiittee. Certainly , we did review it and talked 
about it but I am not too sure that I have anything further to say , Mr. Chairman , on the bi 1 1  as a 
whole. There were concerns that were addressed as a result of discussions th at we had . However , I 
think that most of them have been met with the changes that are in the bill itself so I will just 
leave it at that. 

CHAIRMAN (Mr. Gargan) : Thank you, Mr. McCallum. General comments . Mr. Richard. 

Consultations With Hospital Boards Of Management 

MR. RICHARD :  Thank you, Mr. Chairman. Mr. Nerysoo , in g i v i ng the report of the j oint committees , 
Mr. Chairman , referred to the issue of the lack of consultation earlier this year and late last 
year - - consultation with these volunteer boards , particularly hospital boards . I am wondering if 
the Minister or his colleague , the Minister of Health , could advise the committee of what has been 
done since we adjourned in mid-March. It is my understanding that the representatives of hospital 
boards met with the Minister - - I believe that is the Minister of Health - - and requested that the 
government ' s  legislation be postponed for a period of time to allow the hospital boards to meet 
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w i th F i nance and Health off i c i als but that no part i c u lar dec i s i on or commi tment was made du r i ng 
t�at meet i � g. What i s  the status of the hospi tal boards at thi s  t i me i nasmuch as the government 
di d, I b eli eve, last March undertake to do some consultati on w i th these boards of manag ement of the 
hospi tals before we reconvened today? Can the Mi n i ster or the Mi n i st er of H ealth advi se us whether 
these boards of manag ement are now content w i th the new fi nanc ial reg i me that they wfll be  
operat i ng under or  i s  there st i ll some di ssensi on on thi s  i ssue? 

CHAI RMAN ( Mr. Gargan): Mr. M i n i ster. 

HON. TOM BUTTERS : Thank you, Mr. Cha i rman. I agree w i th the Member ' s  assessment that there was a 
lack of consultati on i n  the process b ut i t  was certai nly not by i ntent . I have to take 
respons i b i l i ty for the m i sunderstandi ng that d i d  occur  when the i n i t i al request was sent out to the 
var i ous departments to carry out consultati ons . 

The honou rable Member for Mackenz i e  Delta used the words " desi re for conf i denti al i ty"  -- well, i t  
i s  not q u i te correct that the re was a desi re for conf i dent ial i ty .  The· government knew that to 
consult you had to talk to people and i f  you talk to people you have to indi cate to them the 
subj ect of your di scussi on wh i ch i n  th i s  case i s  the act i tself. My expectati on, and I am q u i te 
sure it  was the expectati on of my sen i or off i c i al, the comptroller g eneral, was that when the 
departments responsi ble for Educati on and for He alth rece i ved th i s  document, the consultati on would 
occur. We were as surpr i sed as anybody to learn that i t  had not g one forward and had not occu rred 
as of January of th i s  year. So i t  was not a desi re for conf i dent i al i ty b ut the ag e-old b reakdown 
i n  communi cat i on. And, for that, I take responsi b i li ty b ecause I d i d  not foresee that people would 
have to be  told that when you consult, you consu l t .  I t  d i d  not occur. 

As a result of that, I got i nvolved i n  a numb er of consultati ons myself , whi ch was all uded to by  
the chai rman of  the f i nance comm i ttee. One of these was w i th the sen i or off i c i als of the Workers ' 
Compensat i on Board, i ncludi ng the cha i rman. In my last d i scuss i on wi th hi m, he was qu i te happy 
w i th the arrang ements we made . I thi nk when we  come to secti ons 90 and 92, the g overnment w i ll 
i nd icate that our expectati ons of the board are very compat i ble wi th good manag ement and 
appropr i ate manag ement and i n  the presentati on of proper work pl ans and budg ets. We feel that as 
the M i n i st er respons i ble for the Workers ' Compensati on Board reports to thi s  House, he or she 
should be able to i nd i cate what the plans or the b udg ets of the Workers ' Compensati on Board are and 
we w i ll deal �1 i th that when we arri ve at that poi nt. 

Opportuni t i es For D i scussi on 

In response to the Member for Yellowkni fe South, as a result of the commi tte e ' s  val id  concern w i th 
regard to the lack of consultati on ,  there were opportuni ti es set up for di sc. ussi on to occur  at 
wh i ch, I beli eve, Mr. Patterson was i n  attendance when school boards were present and Mr. 
McLaug hli n  when they dealt w i th hospi tal boards. Also in attendance were my two fellow w i tnesses 
here, Mr . Nelson and Mr . Orr and I th i nk that i t  would be proper i f  they m i ght answer the quest ion 
of the Member d i rectly. Mayb e I could ask Mr. Nslson f i rst, to respond to Mr. Richard ' s  qu esti on. 

CHAIRMAN (Mr. Gargan): Mr . Ne l son . 

MR . NELSON: Thank you , Mr. Chai rman. Su bsequ ent to the concerns of certa in  i ndi v i duals on the 
lack of consultat i on, I attended two meeti ngs w i th the hosp i tal boards and wi th the legal counsel 
we wandered through the var i ous secti ons that would affect the i r  operati ons . Some concerns wer e 
rai sed at the end of the meet i ng, and conti n ue to· be rai sed, b ut we i nd i cated that i t  was a vastl y 
i mproved s i tuati on over the present Fi nanc i al Adm i n i strati on Act, whi ch covers boards and ag enc i es 
to some extensi ve degree. I also met w i th the separate school board i n  Yellowkni fe and I. d i scussed 
w i th the secretary-treasurer of Educati on D i str i ct No. 1 the i r  concerns. Although Educati on 
D i str i ct No. 2 cont i nued to have some concerns followi ng our d i scussi ons, Educat i on D i str i ct No. 1 
seemed sati sf i ed w i th the sam e  si tuati on. But there was a consultati on process that d i d  take place 
rather extensi vely after January w i th these boards and. agenc i es. 

CHAI RMAN ( Mr. Gargan) : Thank you. Mr . B utters . 

HON. TQ'4 BUTTERS : Just, Mr . Chai rman, to re i nforce the statement of the comptroller general w i th 
r egard to cond i t i ons wh i ch would ex i st i f  we appl i ed the current Fi nanc i al Adm in i strati on Act, and 
we have not been do i ng thi s. Poss i bly, Mr. Nelson cou ld j ust underl i ne that s ituati on agai n. 

CHA IRMAN ( Mr .  Gargan) : Mr. Nelson. 
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MR. NELSON: Thank yo u ,  Mr. Chairman. With res pect to the Workers ' Compensation Board and the 
hospital boards , the present Financial Administration Act is extensive in its app l ication. It 
deal s with such things as basic signing authorities of the entities ,  the day-to-day financial 
affairs and so forth , and wou l d  require , if fo l l owed to the l etter , a comp l ete invo lvement of this 
government with the day-to-day operations and financial affairs of the agencies. 

Proposed Act Limits N umber Of Agencies Affected 

The new proposed act basical l y  estab l ishes , in Part IX of the act,  the general parameters of 
l imiting , again , by some considerabl e number the number of agencies that wil l be affected and 
providing just the general theme of management ac countabil ity as opposed to day-to-day ac counting 
and control of operations. 

CHAIRMAN ( Mr. Gargan ) :  Thank you , Mr. Nel son. General comments. Mr. Nerysoo. 

MR. NERYSOO: Thank you , Mr. Chairman. I do not want to prol ong the debate b ut the honourab l e  
Member and the Minister indicate that questions of confidential ity seem not to be a concern of the 
Exec utive Counci l .  I want to indicate that while the proces s , in his view , may have been one of 
open discus sion , I think that it is important for that particu l ar iss ue to be disc ussed with the 
Exec utive Members so that s uch comments wou l d  not be made in such reviews. The Minister may not 
have made those comments , b ut other of hi s col l eagues did make those comments about the 
confidential ity of l egis l ation. 

It is important to note that we are not being critical of the process as it ended up b ut of the way 
it ended up. The fact is that. we are satisfied with the process having been more p ub l ic and with 
the idea of the invo l vement of the standin� committees being part of the devel opment of the 
l egis l ation , becau se in the end you have a p i ece of l egisl ation here that general l y  satisfies the 
Members of this Assemb l y  and the process is such th at we were ab l e to make recommend at i ans to 
improve the bil l -- not onl y  to iJTiend the bi l l but to improve the bil l so that it cou l d  res pond to 
the direction of the Ministers and to government , partic u l arl y in the manner in which expenditures 
were made on behal f of this government and this Assembl y. 

CHAIRMAN (Mr. Gargan): Thank you. Mr. Minister. 

Confidential ity Of Legis l ation 

HON. TOM BUTTERS: Thank yo u ,  Mr. Chairman. On the matter of confidential ity of l egisl ation. It 
is under disc ussion and it is on the agenda of the Hou se p l anning and l egis l ation committee for 
review to determine the best way to ens ure that the p ub l ic at l arge and in cases where specif' ic 
agencies or organizations are affected , how such input can be obtained before the l egis l ation can 
be given first reading. The government is aware of the need and is addressing it. 

CHAIRMAN (Mr. Gargan ) :  Thank you ,  Mr. Minister. General comments. Mr. Richard. 

MR. RICHARD: Mr. Chairman , I wou l d  stil l like to hear from the Minister of Heal th ,  or one of the 
official s who might have been at the meetings with the hospital boards , becau se there is stil l a 
concern , Mr. Chairman , in my mind. I understand at l east the Stanton Yel l owknife Hospital Board of 
Management is concerned about the effect this l egis l ation wi l l have on the financ i al management 
regime that they are now operating under. This l egis l ation is in confl ict with an agreement that 
this government has signed with the hos pital board of management. And whil e I think if this matter 
that the comptrol l er general mentions , about the current act,  has been raised at one or more 
meetings that I have been at by the Minister of Hea l th ,  quite frankl y ,  that is a red herring. For 
anyone to s u ggest that the current FAA not in force wou l d  be harder on the boards of management of 
these hos pital s than the draft l egis l ation is  neither here nor there. 

The iss ue, Mr. Ch airman , is th at the vol unteer boards of management are now operating under a 
certain set of ru l es ,  regu l ations and guidel ines and signed agreements with the government, and the 
parameters of that regime are going to be changed in a dramatic fashion if this l egis l ation is 
adopted. I understand , Mr. Chairman , that the l ast communication by those hospital boards , or at 
l east the one hospital board , to the Minister of Heal th ,  perhap s to the Minister of Finance and his 
official s ,  was that they were not in agreement with these changes. I am getting the impression , 
becau se no one is tel l ing me any different , that the government has not addressed the concerns of 
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the Stanton Yellowknife Hospital Board of Management .  I wou ld  like , Mr . Chairman , to hear from 
someone on how that matter was dealt with , because that , as I recal l ,  was one of the main reasons 
why we deferred this issue in the month of March. 

CHAIRMAN (Mr. Gargan) : Mr. Minister. 

HON. TOM BUTTERS: Mr . Chairman , I woul d like to ask our l egal counsel to respond to his 
recol l ection of the meetings with the hospital boards. 

CHA I RMAN (Mr. Gargan): Mr . Orr . 

Concerns Of Various Hospital Boards Of Management 

MR. ORR: Mr. Chairman , as the Minister has mentioned, I was in attendance at a meeting at tended 
al so by Mr .  Nel son and the Minister of Hea l th. In attendance were officia l s  from various hospital 
boards of management , including the Stanton Yel l owknife Hospital Board. - At that meeting there was 
a general discussion of the app l ication and the provisions of the draft act and there was some 
concern over the effect that the proposed l egisl ation woul d  have on their operations . Now, Mr. 
Nel son and I spent some time going through Part IX of the act ,  which woul d appl y to hospital boards 
of management , and did our best to expl ain how we saw its application. I think it woul d be fair to 
say that for the most part many of the concerns that the hospital boards of management had were 
all eviated by that discussion. There had been a fear that there was more going on with the bil l  
than they coul d discern from reading it  and that perhaps this was an attempt to  interfere with the 
mandates of hospital boards of management. As it turned out , I think the contrary is true - - that 
the new act is attempting to give them more autonomy over their financial operations than the 
current Financial Administration Act gives them . 

Now, in response to one concern they had, which was , how do we know which sections of the current 
act apply to us and which do not , a document was prepared by the Department of Finance with 
assistance from Justice and forwarded to hospital boards of management by the Department of Health 
expl aining what the government's view was of the application of the proposed act. Now, there had 
been some discussion of agreements that current l y  exist between the Commissioner and hospital 
boards of man agement and a great deal of discussion centered around the difference between the 
proposed act and those agreements. Many of the provisions of those agreements did not actuall y 
conflict with the proposed act , but a few did. As it turns out , many of those agreements are over 
eight years old and were made before the current Financial Administration Act was enacted .  When 
that new act came into force, those agreements were not updated in response to that piece of 
l eg i sl at i on and as a consequence are in conflict with some of the provisions of the current 
1 eg ,  s 1 at 1 on. 

As was mentioned , there has been l itt l e attempt to enforce some of the provisions of the current 
legisl ation on those hospital boards of management l ike other territorial agencies. I think t hat , 
perhaps , is because of the fact that they have . been attempting to prepare new l egisl ation to sol ve 
problems that exist in the current l egis l ation . 

Recommendation That Proposed Act Be  Delayed 

In concl usion , there was one recommendation - - I believe it came fran the Stanton Yel l owknife 
Hospital Board , one of the official s  of that board ; that the proposed act be del ayed to give them 
more time to consider its implications. Now that is obviousl y a recommendation that they are 
entit l ed to make. The implication was expl ained to them that if that is the case , then the current 
l egisl ation continues to app l y and there may be an expectation that those provisions, . which were 
enacted by this Assembly , be enforced , and that is perhaps an issue that might cause them some 
concern. But there was a recommendation , and I bel ieve it came from that board , that they wanted 
it to be delayed , but I do not bel ieve that that recommendation was shared by other hospital boards 
of management. 

CHAIRMAN (Mr. Gargan) : Thank you, Mr. Orr. We will now take a 10 minute coffee break . 

- - - SHORT RECESS 
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CHAIRMAN ( Mr.  Erk l oo): The committee wil l come to order . I bel ieve we are on gener a l  commen ts. 
Mr . M acQu arrie. 

MR. MacQUARRIE : Th ank you, Mr. Chairman. I had noted, a litt l e  ear l ier this after noon, concer n s  
that had been r aised to mysel f and to the Minister respon sib l e  for the Worker s' Compen s ation Board 
and indicated that when we got to the appropriate section s I wou l d  be r aising the matter again. 
But I thought that, for benefit of Member s ,  in the meantime I wi 1 1  read in the s ub st ance of the 
l etter I received so Member s can see what the i s s ues are and be thinking about them between now and 
the time when we reach that point . 

The letter came to me on April 3, 1987 and it was  from Mike Moore, the chairman of the Worker s' 
Compen s ation Bo ard. It s aid in part that the board was  p l eased with ch anges that had already been 
made and I know the Minister al luded to th at fact th at the gover nmen t had con s u l ted with people 
from the Worker s' Compen s ation Board and made certain ch anges which the ch airman fou nd very good. 
That is remarked on , n  this l etter ; it s aid , " The board con sider s section 78 (5) and s ection 81 (3) 
to be extremel y important provision s for s afegu arding the integrity of the accident f u nd . "  So they 
are very s atis fied with those ch anges . 

E xc l u sive Jurisdiction P rovided In Worker s '  Compen s ation Act T aken Aw ay 

The letter goes on to s ay, " I  was asked by a resol ution of the board to explain some concer n s  about 
the section s in P ar t  IX which call for the Mini ster to approve the bo ard' s  corpo r ate p l an ",  and 
that is in section 91,  " and the board ' s  oper ating and capital  budget s " ,  and those are section s  92 
an d 93. " The board wonders  what is intended by the act in the even t that the Mini ster does not 
approve the corpor ate p l an or the b u dgets . "  So it shou l d  be noted th at those section s  ca l l for the 
cor por ate plan and the oper ating capital b u dgets to be app roved by the Minister re spon sib l e, not by 
the As semb l y  but  by the Minister res pon sib l e. So what happen s if the Min ister does not approve? 
"Wi l l the board then be ex pected to rev amp its pl an s and b udgets to s uit the Minister ? Or wil l the 
Minister be ab l e  to impose a corpor ate p l an upon the board and s et a differen t budget? Sho u l d  not 
the act be cl ear about these q uestion s "  if those provision s are to remain? " It seem s " ,  s ays the 
letter, " to the board that the combined effect of section s 91 to 93 is to take aw ay from the bo ard 
the excl u sive jurisdiction over all matter s arising under the Worker s '  Compen s ation Act p rovided in 
section 8 (1) of the Worker s '  Compen s ation Act. It therefore seems that if the board will be 
required by the Fin anci a l  Admini str ati on Act to obtain app rova l  f rom the Minister for s uch things 
a s  investments , a s ses sment r ates and pen sion p aymen ts, there should be a con sequen tial  amen dmen t to 
section 8 (1) of the Worker s' Compen s ation Act. " In other words the ch airman is pointing out that 
there wou l d  seem to be some contr adiction then between the two acts if con sequenti a l  amen dmen ts 
were not m ade. 

The l etter goes on, " An a l tern ative approach might be to amend the Fin ancia l  Administr ation Act in 
committee of the whol e to s ay, in section s  91 to 93, that the corpor ate p l an and the budgets of a 
p u b l ic agency mu st be s ubmitted to the appropriate Minister and that the Minister wi l l  l ay them 
before the Legis l ative As sembl y at the fir s t  opportunity, much as  the act s ays  about the an n u  a 1 
report of a territorial corpor ation in section 100 . " These pl an s and the budgets are s ubmit ted to 
the Minister but  the Min i ster then l ays  them to the As sembl y. The l etter contin ues, " This appro ach 
wou ld be in keeping with section 77, which s ays that a p u b l ic agency is u l timatel y accoun tab l e, 
through the approp riate Minister, to the Legis l ative As sembl y for the conduct of it s affair s. 
Discl os ure in the As sembly wo u l d  seem to be an appropriate way to sati sfy that princip l e ;  giving an 
individu a l  Minis ter the right of veto over corpor ate p l an s and budgets is a good deal le s s  th an 
appropriate. The board hopes that your coITTTiittee wil l under stand the importance of this i s s ue and 
recommend to the Legis l ative As sembly that the Fin ancia l  Administr ation Act shou l d  be illlen ded. 
From the earliest  days  of workers' compen s ation in Can ada, it h a s  been a fundamen tal  principl e  that 
the scheme shou l d  be administered by a board accountable on l y  to the Legis l ative As sembly. The 
Worker s '  Compen s ation Acts of a l l the provinces and territories are written to protect that 
princip l e. It wil l be u nique to the Northwest Territories if the board's decision s on m atter s 
u nder the Worker s' Compen s ation Act are s ubj ect to a Minister' s  app rov al . "  That, a s  I s aid, is  
from the chairman of the Worker s' Compen s ation Board. So it seem s to me th at some very impor tant 
question s are r aised and I invite Members to think about them and as I s ay, I wi l l  return  to those 
points when we re ach section 91 in ou r cl a u se by cl ause review. 

CHAIRMAN ( Mr. Erk l oo): Gener a l  comments.  Mr. McLaughl in . 
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HON. BRUCE M.cLAUGHLIN : Thank you , Mr. Chairman. Just specifically on the Workers' Compensation 
Board and its relationship to the Ass embly and to the Executive Council , through me. It is the 
posit i on of myself and the Ex ecutiv e Council that the Workers' Compensation Board , because of its  
uniqueness , is  at  arm ' s  length in this government. I t  is  established by  the  Legislative A�sembly 
and the Members are appointed by the Assembly . We realize that individual members of the board can 
lobby, and are lobbying , individual MLAs concerning this legislation , and that the board and the 
chairman have the right to approach individual Members either in writing or orally , or to make 
presentations to the standing committ ee chairman or the committ ee itself . So I just want to make 
i t clear that the Executive Council is not in any way trying to imped e any efforts by the board 
members or the chairman to put the case of the board to any person or p ersons it feels app ropriate. 
Thank you , Mr. Chairman. 

CHAIRMAN ( Mr. Erkloo) : Thank you. Mr. MacQuarrie. 

MR. MacQUARRIE : Yes. I should make it clear that the reason I read th e  letter her e ,  is simply 
that the standing corrrnittee on legislation has already conclud ed its review of the Financial 
Administration Act ,  with the exception of the matter  of the ind epend ence of the Assembly. 
Therefore,  I thought that it would be appropriate to raise  the matter right in the House and hear 
the government ' s  res ponse  in the House. 

CHA I RMAN ( Mr. Erkloo) : Any more g eneral comments? Mr . Richard . 

Correspond ence F rom Stanton Yell owknife Hospital Board Of Management 

MR. R I CHARD : Mr . Chairman , I st i ll have not received a satisfactory response on the issue of the 
hos pital board. Can I ask the Mini s t er of Health directly, Mr . Chairman, whether he has at hand , 
in writing , anything f rom the Stanton Yellowknife Hospital Board of Manag ement that he appointed , 
any ind i cation that they are content �1ith the changes that are going to happen to their financial 
regime? Or does he hav e at hand anything in writing from the Stanton Yellowknife Hospital Board of 
Manag ement that he appoin ted , a list of their still-outstanding concerns with this act,  with this 
bill? And in either case , can he not disclose to this commit t e e ,  the status of the position of the 
hospital board of manag ement that he , und er his responsibility as Minist er of Health , appoint ed ?  

CHAIRMAN ( Mr . Erkloo) : Mr . McLaughlin. 

HON. BR UCE McLAU GHL IN : Thank you, Mr. Chairman. I can only re peat what Mr. Orr and Mr . Nelson 
said in relation to boards. Officials from my department , Justice and Finance met in Yellowknife 
with officials from the boards. A couple of days lat e r  I met with the board chairman from 
Yellowknife ,  as well as representatives of the other hospital boards, I think with the exception of 
Hay River. I cannot remember if someone from Hay River was there or not. We explained to them in 
some detail what the new legislation had in it; that it was an improvement for boards , over the 
existing legislation, which was not , in fact , actually being enforced to the letter . I told them 
my only ap prehension , at the time , if we did not proceed with the existing act was that if  the 
Auditor General comp elled the Financial Manag ement Board to enforce the existing legislation for 
that period of time from then until this new one was pass ed , it could be an arduous thing for the 
board s. But I hoped that the Financial Manag ement Board would not be compelled to enforce the 
existing act and its regulations between then and now. That has in fact been the case. 

The boards have not given me anything in writing. As far as I know they are fully content with the 
legislation but my und erstanding at the end of the meeting was that they now und erstood it more 
clearly and that they would tak e a long er look at it and would be able to give us any further 
reactions if they had some suggested chang es . I do not have anything in writing myself indicating 
to me that the ho spital board s are not 100 per cent happy with the existing legislation , but such 
might hav e been direct ed to Justice or Finance. I am not sure . Thank you. 

CHA I RMAN ( Mr .  E rkloo) : Thank you . Mr. Minis ter. 

HON. TOM BUTTERS: Mr. Chairman , a le tt er d id go out , I b elieve over the signature of Mr . Pontus , 
but as Mr. Nelson has the documentation maybe I could ask him to provid e the dat e s  and what 
response has been received. 

CHAIRMAN ( Mr. Erkloo) : Mr. Nelson . 
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Lett e r s  Sent To Chai rmen Of Boards 

MR. NELSON: Thank you , Mr. Chairman. On March the 9th ,  following our meetings with the hospital 
boards ,  Mr. Pontus , who is chairman of the Territorial Hospital Insurance Services Board, wr ot e  
lett e r s  to al l the ho spital boards '  chairmen attaching the follow-up information that was r equest ed 
as a r esult of the meet ings and the int erpretation that the Department of Jus tice and our s elve s and 
Finance had given us with r e spect to the s ections of the new act. The let ters  asked for any 
feedback that may come as a result , on further concerns and as of today I have had no re sponse. So 
I am not sure  whether or not the response was forthcoming from those  boards. 

CHAIRMAN ( Mr. Erkloo): Thank you . General comment s. Mr. Richard . 

MR. RICHARD: Mr. Chairman , the M i n ister of Health says that he does not know if the s e  hospital 
boards contact ed Jus tice or Finance . Mr. Nelson indicat es that the le tt er going out sol iciting 
comment s went from Mr. Pontus , who works for the Minister of Health. I have a fear that this thing 
is falling through the cracks again somewhere and I am having difficulty getting some thing clear 
from Mr. McLaughlin. I am concerned about the Stanton Yel l owknife Hospital Board of Manag ement .  
They are not the re spon sibility , yet , of Finance or Jus tice. They are under the re sponsibil ity of 
the Minister of Health and legitimat e l y ,  Mr. Pontus , we ar e told s ent out a letter  on March 9th. 
Has there been a re sponse  since March 9th from the Stanton board indicating its out standing 
concerns with this  legislation? 

CHAIRMAN ( Mr. Erkloo): Mr. McLaugh l in. 

HON. BRUCE McLAUGHLIN: Thank you , Mr. Chairman. As I said I r eceiv ed nothing in writing. At the  
end of  that meeting , the  boards , incl uding Mr. Babiuk , who is chairman of the Stanton board , 
basically said that afte r  having seen the  legislation it appear ed that they could be generally 
happy with it and that they would ge t back to us. Whi l e meeting wit h me , I told Mr. Pontus to make 
sur e  that i f  any concerns wer e  expre s s ed that I be al er ted about them. He ha;; not advis ed me of 
any major concerns from hos pital boards since that time. So as far as I am awar e , no major 
concerns have been dir ected to me or my depar tment , but I coul d be wrong. I hav e not seen any 
maj or concerns come to me. I have talked to Mr. Babiuk on half a dozen occasions , s ocially and 
casually , since then and he has not mentioned anyt hing. I met with him in hi s stor e a coupl e of 
times since then , as well. So as far as I know , there is nothing . The board chairmen who wer e 
the r e basically wer e concerned about the  fact that there  had been a hiccup in the consul tation 
proce s s  and they did not want it to happen again. 

CHAIRMAN ( Mr. Erkloo): Thank you. Mr. Richard. 

Request  For Status Of Position Of Board 

MR. RICHARD: Mr. Chairman , we ar e going to be continuing our deliber ations on this bill tomorrow , 
I take it. I am wondering if the Minister of Heal th cou l d ,  between now and thi s tim e tomor row, 
find out what the s tatus of the Stanton hospital board position is on this  l egislation because I 
sens e ,  Mr. Chairman , the meeting the Minist er is r eferring to did not resol ve the concerns of th e 
Stanton Yellowknife Board of Management.  And as for t he Minister indicat ing to them that things 
would be wor se  if we enforced the curr ent legislation , I under stand that they clearly asked the 
Min i s t er to delay thi s  legislation as it affect ed the hospital boards ,  for at l east six months. I 
would ask , Mr. Chairman , for the Minister to indicat e to this committ e e ,  perhaps tomor row , wh ere 
thi s s tands with the Yellowknife board . Thank you. 

CHAIRMAN ( Mr. Erk 1 oo } :  Thank you. Mr. Mc Laugh 1 in. 

HON. BRUCE McLAUGHLIN: Mr. Chairman , at that meeting, I told them that the legislation would no 
doubt be proceeding at this ses sion , if it was not proceeded with at that time , as thi s wou l d  be 
the last s e s s i on that we would be  holding , so that for a l l i nter e s t s  and pur poses  any de l ay wou l d  
be only until now. They may not have been happy wit h that but the practical situation is that this 
is the only opportunity , so the government decided not to go ahead with the legi s l ation for that 
and other reasons in March. But we told them at that meeting that this would be the time that we 
would h ave to proceed with the legi slation. But I wil l under take to  s ee if Mr. Pontus has had any 
comment s from the board s i ne e t h en. Thank you. 

CHAIRMAN ( Mr. Erkloo): Thank you , Mr. Minist er. Mr. Minist er. 
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Responsibility For Answer To Question 

HON. TOM BUTTERS: Well, by way of process, Mr. Chairman, I believe that it is better to direct the 
questions to one Minister rather than getting every Member of the Executive Council involved !n the 
debate. I think it is proper that I accept responsibility for answering the question and not Mr. 
McLaughlin. In the last 10 minutes I have attempted to find out from the Department of Health j ust 
whether t hey have had an answer. The two senior officials, Mr. Pontus and the financial officer 
are out of town, but I will endeavour to have Mr. Richard ' s  question responded to tomorrow. 

CHA I RMAN (Mr. Er kloo): Thank you. General comments? Any more general comments? What is the wish 
of the committee now? Should we go clause by clause? Mr. Wray. 

HON. GORDON WRAY: Mr. Chairman, I move that we report progress. 

CHAIRMAN (Mr. Er kloo): There is a motion on the floor. I am sor ry, I am told we do not have a 
quorum. Could the Sergeant-at-Arms ring the bell? 

There is a motion on the floor to report progress. All those in favour? Opposed, if any? The 
motion is carried. I will now rise and report progress. I would like to thank the Minister and 
his witnesses. 

MR. SPEAKER : Mr. Erkloo. 

I TEM 18: REPORT OF COMM I TTEE OF THE WHOLE 

REPORT OF COMM I TTEE OF THE WHOLE OF BILL 2-87(1), ADVISORY COUNCIL ON THE S TATUS OF WOMEN ACT ; BILL 
6-87(1), CRI MINAL I N JUR I ES COMPENSATION ACT ; B I LL 17-87(1), MECHANICS ' L IEN ACT ;  B ILL 9-87(1), 
F I NANCIAL ADM I N ISTRAT ION ACT 

MR. ERKLOO: Thank you, Mr. Speaker. Mr. Speaker, your committee has been considering Bill 
2-87(1), Bill 6-87(1), Bill 17-87(1) and Bill 9-87(1) and wish to report that Bill 2-87(1), Bill 
6-87(1), and Bill 17-87(1) are now ready for third reading. 

Motion To Accept Report Of Committee Of The Whole, Carried 

Mr. Speaker, I move that the report of the committee of the whole be concurred with . Thank you . 

MR. SPEAKER: Thank you, Mr. Er kloo. Members have heard the report of the chairman of the 
committee of the whole. Are you agreed? 

SOME HON. MEMBERS: Agreed. 

---Car ried 

MR. SPEAKER: Mr. Clerk, orders of the day and announcements. 

CLERK OF THE HOUSE (Mr. Hamilton): Announcements, Mr. Speaker. There will be a meeting of the 
standing committee on public accounts tomorrow morn i ng at 9: 30 a. m. 

ITEM 20: ORDERS OF THE DAY 

Orders of the day for Wednesday, May 27th, at 1:00 p.m. 

1. Prayer 

2. Ministers' Statements 

3 .  Members ' Statements 

4. Returns to Oral Questions 

5 .  Oral Questions 

6. Wri tten Questions 
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7. Returns to \.Jr i tten Quest i ons 

8. Repl i e s  to Open i ng Address 

9 .  Pet i tions 

10. Reports of St and i ng and Speci al Comm i ttees 

11 . Tabl i ng of Documents 

12. Not i c es of Mot i on 

13. Not i ces of Mot i on for F i rst Re ad i ng of B i lls 

14. Mot i ons 

15. Fi rst Re ad i ng of B i lls 

16 . Second Re ad i ng of Bi lls 

17 . Consi d erat i on in Comm i ttee  of the Whole of Bi lls and Other Matters: B i ll 9-87(1) 

18 . Report of Comm i ttee  of the Whole 

19. Thi rd Re ad i ng of B i lls 

20 . Ord ers of the Day 

MR . SPEAKER : Thank you, Mr .  Clerk. Th i s  House st ands adjourned unt i l  w·ednesd ay, May 27th, at 1:00 
p .m .  

---ADJOURNMENT 
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