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YELLOWKNIFE, NORTHWEST TERRITORIES 

FRIDAY, JUNE 5, 1987 

Mr. Arlooktoo, Hon. Tom Butters, Hon. Michael Ballantyne, Ms Cournoyea, Mr. Curley, Mr. Erkloo, 
Mrs. Lawrence, Mr. MacQuarrie, Mr. McCallum, Hon. Bruce McLaughlin, Hon. Dennis Patterson, Hon. Red 
Pedersen, Hon. Ludy Pudluk, Mr. Richard, Hon. Nick Sibbeston, Hon. Don Stewart, Mr. T'Seleie, Hon. 
Gordon Wray 

ITEM 1: PRAYER 

---Prayer 

SPEAKER (Hon. Don Stewart): Good morning. Before I st art the orders of the day, could I have the 
identification of the person sitting between Mr. Ballantyne and ..• 

HON. MICHAEL BALLANTYNE: ••• Mr. Pudluk. 

---Laughter 

MR. SPEAKER: Is there a stranger in the House? 

AN HON. MEMBER: Who goes there! 

HON. DENNIS PATTERSON: Thank you, Mr. Speaker. I would like to inform the Assembly that as an 
indication of my protest against the federal government's decision to freeze economic programs in 
the Northwest Territories, I have shaved my beard off. Thank you. 

---Laughter 

MR. SPEAKER: You should check with Johnson's, they might have a job for you. Item 2, Ministers' 
statements. Mr. Pedersen. 

ITEM 2: MINISTERS' STATEMENTS 

M inister's Statement 58-87(1): 51st Annual Federal-Provincial-Territorial Wildlife Conference 

HON. RED PEDERSEN: Thank you, Mr. Speaker. Wildlife, an agenda for tomorrow is the theme of the 
51st annual federal-provincial-territorial wildlife conference to be held June 16th to 19th in 
Tuktoyaktuk. I will be hosting the conference on behalf of this government. The first 
federal-provincial-territorial wildlife conference was held in 1922. Several conferences were held 
over the next fev1 years and it became an annual gathering in 1945. This is the first time the 
conference will be held in the NWT. Discussions focus on wildlife problems and ways of improving 
wildlife management. Recommendations from the conferences play an important role in developing a 
national approach to managing wildlife in Canada. 

In Tuktoyaktuk, delegates will begin with the review of wildlife in the past, present and will then 
discuss wildlife challenges for the future. Participants will be divided into nine workshops which 
will be convened to recommend a course of action for a variety of wildlife issues, which include 
wildlife values, accommodating demands f or wildlife, managing endangered wildlife, environment 
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contaminates, national and international agreements, the economic aspects of wildlife, new 
approaches and initiatives for financial support for wildlife programs, ecological reserves and 
refuges and participation in resolving issues. 

One very important activity during the conference, Mr. Speaker, will be a panel discussion. on the 
emerging role of native organizations in wildlife management in Canada's North. A number of native 
organizations will participate on this panel. The Yukon Minister of Renewable Resources, the Hon. 
David Porter will provide the keynote address, which is entitled "Wildlife Challenges for the 
Future". Jim Bourque, my deputy minister of Renewable Resources and the honourable Nellie 
Cournoyea, the Member for Nunakput will be chairing two of the workshops. 

A number of provincial and territorial wildlife Ministers will be participating in the conference. 
This is the first time that this many wildlife Ministers have attended and it demonstrates the 
importance of our wildlife management and of developing policies that they are given outside the 
Northwest Territories. The conference will not only allow wildlife directors and officials of 
non-government organizations to experience life in the North, but they will also develop an 
appreciation for wildlife management programs presently being employed in the Northwest 
Territories. Mr. Speaker, in the next few days I wi 11 distribute a conference agenda for the 
information of Members. Thank you. 

MR. SPEAKER: Thank you, Mr. Minister. Ministers' statements. The Chair would welcome back the 
Government Leader after his wars in the East. Ministers' statements. That appears to conclude 
this matter for this morning. Item 3, Members' statements. Mr. Erkloo. 

ITEM 3: MEMBERS' STATEMENTS 

Member's Statement On Trip To Greenland From Igloolik 

MR. ERKLOO: (Translation) Thank you, Mr. Speaker. When we first started our meeting I said that a 
group of people from Igloolik were on their way to Greenland to follow the historic trip of 
Qi 11 ar j uaq. I am happy to say that 1 ast week they made it to Green 1 and without prob 1 ems. They 
went by way of dog team. There was on 1 y one prob 1 em. One of the Green 1 anders who came to welcome 
them died when he arrived. They had to carry the dead person's body back to their own community. 
So probably near the end of this month, these people will be returning to their community of 
Igloolik by airplane. You have probably been following the story through the newspapers or radio. 
I had stories about them but I cannot find them at this time. When I do find my notes on it, I 
will be tabling that. 

MR. SPEAKER: Thank you, Mr. Erkloo. Item 3, Members' statements. Mr. Pudluk. 

Member's Statement On Smoking 

HON. LUDY PUDLUK: (Translation) Thank you, Mr. Speaker. We heard this morning there were people 
who were trying to smoke in this room. Eliza Lawrence was late and I think it was because she was 
trying to smoke. I think we should recognize that there are a group of people protesting smoking 
in the foyer. I think we are going to have a hard time trying to stop people from smoking. Thank 
you. 

---Laughter 

MR. SPEAKER: Thank you, Mr. Pudluk. Item 3, Members' statements. That appears to conclude 
Members' statements for today. 

Item 4, returns to oral questions. Item 5, oral questions. Mr. Richard. 

ITEM 5: ORAL QUESTIONS 

Question 0208-87(1): Affirmative Action Policy Relative To Handicapped Persons 

MR. RICHARD: Thank you, Mr. Speaker. have a question for the Minister of Personnel with respect 
to the affirmative action policy of this government as it relates to handicapped persons. 

Mr. Speaker, recently in conversations with officials with the Yellowknife Association for the 
Mentally Retarded I was advi sect that there are persons who are handicapped who have been taken on 
by our government as casual or term employees, I am not certain of the exact term, but they are 
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fi 11 ing government positions and doing a very satisfactory job of the tasks within the government 
position that they are filling. However, they are told that they cannot be taken on as a permanent 
employee and the reason is the exact job description for that position would make them ineligible 
for the permanent position. 

Mr. Speaker, it would appear that, especially if those persons with those handicaps are performing 
satisfactorily, the solution, Mr. Speaker, would appear to be to amend the job description so that 
they would be eligible for a permanent position with our government and that no harm whatsoever 
would accrue as a result of that change. Will the Minister undertake to investigate this 
shortcoming within the system and address this very real concern of handicapped persons who seek 
employment in the public and private sectors? Thank you. 

MR. SPEAKER: Mr. Minister. 

Return To Question 0208-87(1): Affirmative Action Policy Relative To Handicapped Persons 

HON. RED PEDERSEN: Thank you, Mr. Speaker. Yes, I will certainly undertake to investigate it. 
will give the Member that assurance. I would like to make a few comments. The underlying 
assumptions, Mr. Speaker, of any job description is that it adequately reflects the duties to be 
performed and related to this, of course, is the need to employ a person with the right knowledge 
and the skills to do the job. I would also like to point out that casual employees are usually 
hired for a specific project over a specific period of time and the duties that they may carry out 
during that tenure of that casual position are not necessarily those that are required on a 
permanent basis for a permanent position. As I said, I will look into it. 

One further comment I should make is that my initial reaction would be, rather than to change the 
job description, because I feel that the job description should be to the job and not to the 
incumbent -- rather than change that principle, I will look at the possibility of accepting other 
qualifications in Heu of what the job description might call for, but I will look into it and will 
get back to the Member privately outside of the House with a lengthier reply. Thank you. 

MR. SPEAKER: Thank you, Mr. Minister. Oral questions. Mr. Erkloo. 

Question 0209-87(1): Boat And Freezer, Igloolik 

MR. ERKLOO: (Translation) Thank you, Mr. Speaker. This is directed to the Minister of Economic 
Development and Tourism. My friend, the former Minister, Hon. Tagak Curley, when he was still a 
Minister, told me that there would be a boat granted to the Igloolik people for fisheries and that 
their freezer would be developed. I want to know if that is going to go ahead or if that is going 
to be affected by the economic and Special ARDA cutbacks. I would like to get an anwer to this 
before this session is over. Thank you. 

MR. SPEAKER: Thank you. Mr. Sibbeston. 

HON. NICK S IBBESTON: Thank you, Mr. Speaker. Mr. Speaker, I would be pleased to provide the 
Member with a response on Monday concerning this matter. 

MR. SPEAKER: Thank you. You are taking the question as notice. Mr. MacQuarrie, oral questions. 

Question 0210-87(1): Extension Of Affirmative Action Policy To Women And The Handicapped 

MR. MacQUARR IE: Thank you, Mr. Speaker. My question is a follow-up to the question Mr. Richard 
had for the Minister of Personnel and it raises the additional matter, Mr. Minister, as to what is 
happening to the government's extension of an affirmative action policy to women and to the 
handicapped. We certainly have seen the results of the affirmative action program for native 
people and I know that there were pl ans to extend it, but I have not seen much cone rete evidence. 
8ould you tell me where that program is at, Mr. Minister? 

MR. SPEAKER: Mr. Minister. 

HON. RED PEDERSEN: Thank you, Mr. Speaker. I am pleased to advise the House that I will be making 
a statement announcing the plan before we recess this sitting. 
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MR. SPEAKER: The question is being taken as notice. I would like to recognize in the gallery a 
former colleague, Kane Tologanak. Welcome to Yellowknife. 

---Applause 

Oral questions. Mr. MacQuarrie. 

MR. CURLEY: Thank you, Mr. Speaker. have a question for t_he Minister of Economic Development. .. 

MR. SPEAKER: I am sorry, Mr. Curley, I did not see you and I recognized Mr. MacQuarrie. Mr. 
MacQuarrie. 

Question 0211-87(1) : Recommendations Of The Review Committee, Workers' Compensation Act 

MR. MacQUARRIE: Mr. Speaker, my question is for the Minister responsible for the Workers' 
Compensation Board. The Minister had a review committee in the fall to do extensive work on the 
Workers' Compensation Act and they made a lot of recommendations with respect to the act. and the 
board. They seemed to be very significant recommendations and yet once again it is not clear what 
the government is going to do in responding to those. Could the Minister give me some indication 
of how the government will deal with these recommendations? 

MR. SPEAKER: Mr. Minister. 

Return To Question 0211-87(1): Recommendations Of The Review Committee, Workers' Compensation Act 

HON. BRUCE McLAUGHLIN: Thank you, Mr. Speaker. I am aware of the problem when comprehensive 
reports are done like that -- previously there was one done on the Workers' Com pen sat ion by the 
board itself and it was tabled in the Ninth Assembly and nothing happened after that. So what I 
have done is to talk to the board and the chairman and in early July we are hosting the chairmen of 
Workers' Compensation across the country at a meeting here, plus their officials. So there will be 
some ongoing debate during that meeting, bringing people up to date on the latest issues in 
Workers' Compensation, including some challenges to the basic premises in Workers' Compensation 
which are present before the courts. And we would plan to have the board itself formally meet, 
immediately after that conference, and then the next day begin a forum in Yellowknife here, which 
would involve the opportunity for debate among all the various people and organizations who are 
interested in Workers' Compensation. So unions and employer organizations would be able to be 
present and discuss the recommendations and pass resolutions at that time, giving us some direction 
as to what we should do. Thank you, Mr. Speaker. 

MR. SPEAKER: Thank you, Mr. Minister. Is it a supplementary, Mr. MacQuarrie? Supplementary. 

Supplementary To Question 0211-87(1): Recommendations Of The Review Committee, Workers' 
Compensation Act 

MR. MacQUARRIE: Thank you, Mr. Speaker. So I gather that this report will be the focus of at 
least one session of the national meeting that is here and the focus of those hearings? If that is 
the case, once the resolutions are made; how does the Minister intend to proceed from there? Will 
he be asking his officials to recommend to him which of the resolutions ought to be accepted, or is 
that something that he will be undertaking himself, or just how will it be done, Mr. Speaker? 

MR. SPEAKER: Mr. Minister. 

Further Return To Question 0211-87(1): Recommendations Of The Review Committee, Workers' 
Compensation Act 

HON. BRUCE McLAUGHLIN: Thank you, Mr. Speaker. The report will not be the focus of the national 
meeting that we are having here, but some of the main considerations of that report will be topics 
which will be discussed because they are national issues in Workers' Compensation. Subsequently, 
the report itself will be the focus of debate during the forum and, once reso l ut i ans are made 
there, the board and its officials and people from the Department of Justice will take into 
consideration those recommendations and the accompanying debate and, hopefully, the government will 
be able to begin formulating legislation which could be put into place during the 1988 calendar 
year. Thank you, Mr. Speaker. 

MR. SPEAKER: Thank you, Mr. Minister. Oral questions. Mr. Curley. 
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Question 0212-87(1): Yukon Meeting With Minister Of OR IE  And Provincial Ministers 

MR. CURLEY: Thank you, Mr. Speaker. I have a question of the Minister of Economic Development. 
The Minister took part recently with the meeting in the Yukon with all the development Ministers 
and the Minister of ORIE, from Ottawa, to deal with all the financial agreements with the provinces 
and the NWT. I wonder if he could make a brief statement to that effect. I would like to follow 
up on that. 

MR. SPEAKER: Mr. Minister. 

Return To Question 0212-87(1): Yukon Meeting With Minister Of OR IE  And Provincial Ministers 

HON. N I CK S IBBESTON: Mr. Speaker, I did travel to Whitehorse last Thursday. There was a 
federal-provincial meeting of regional and industrial expansion, federal and provincial Ministers 
involved with economic development and business matters in each of the provinces. While there, we 
had a chance to meet privately with Mr. Cote and at that meeting there was some hint about the 
possibility of some major changes in the way the federal government was handling regional economic 
expansion matters. 

So, this announcement that the Member is aware of was a surprise to me, where the federal 
government is planning to freeze all of the programs, including three programs that exist in the 
North, Special ARDA, NEDP, EDA. The Minister did hint at some major review of that, but the 
announcement, when it came the last day or so, was a complete surprise to me. 

I can tell the Member that I attempted to meet with Mr. Cote or Mr. Valcourt yesterday. I was not 
able to do so, but I did meet with his officials and was briefed on the federal government's 
intentions in this matter and I can say that the federal government intends to establish a task 
force to review all of the funding programs throughout all of Canada and we, in the North, of 
course, are affected very much. We, as an Executive Council, are very concerned about this federal 
government's most recent announcement and we are planning to hold a_n emergency cabinet meeting this 
weekend to deal with the matter and come forth with some options or some strategy that our 
government can take in this matter. 

MR. SPEAKER: Thank you, Mr. Government Leader. Mr. Curley. 

Supplementary To Question 0212-87(1): Yukon Meeting With Minister Of OR I E  And Provincial Ministers 

MR. CURLEY: Thank you, Mr. Speaker. The feder� government has treat� the people of the NWT as 
second class citizens of any world because, when the Minister and the federal Prime Minister 
announced a year or so ago the formation of an NWT group, an economic group to study the whole 
impact on the economy, particularly the Beaufort Sea, the federal Minister assured us that they 
were looking at long-term opportunities for the Northwest Territories in terms of economic impact 
and in terms of economic opportunities for the NWT. I would like to ask the Minister what has 
happened to this long-term planning that was initially agreed to by both governments and what, if 
anything, will come out of that planning group. Thank you. 

MR. SPEAKER: Mr. Minister. 

Further Return To Question 0212-87(1): Yukon Meeting With Minister Of OR IE  And Provincial 
Ministers 

HON. NICK S I BBESTON: Thank you, Mr. Speaker. I am not certain as to whether the Member is talking 
about the group, the task force on Arctic initiatives -- he indicates yes. While in Ottawa this 
past week, I did have occasion to meet with Mr. McKnight. As Members know, Mr. McKnight was the 
lead Minister in .his task force, and he had with him the Minister of Energy and Mr. Epp. I did 
discuss the whole matter of the task force with the Minister and we have come to some conclusions 
on the matter. I ·11ou l d like to make a statement with respect to that sometime next week. I must 
say that I have co, back from Ottawa with some suggestions and ideas and I am proposing to meet 
with the cabinet 011 the matter. This will be one of the topics that we will be dealing with this 
weekend. So we have the matter under consideration and will be dealing with it this weekend. 
Perhaps early in the week I will be making a statement with respect to that. 

MR. SPEAKER: I understand the Minister is taking the question as notice. Mr. Curley. 
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Supplementary To Question 0212-87(1): Yukon Meeting With Minister Of ORIE And Provincial Ministers 

MR. CURLEY: Mr. Speaker, I have a final question of the Minister. The Northwest Territories is 
obviously in a pretty desperate state because of the fact that a number of federal initiatives have 
failed badly. The Arctic initiative is one example, where there seems to be not much happening and 
no direction and no promises are being made. No agreements have been made. 

In terms of the northern accord with the Energy Minister of Canada, we do not seem to be proceeding 
positively on that, either. We recently failed badly, Mr. Speaker, with the constitution-related 
concerns of the NWT and now the federal government has pretty much held hostage the business 
people's requirements in the NWT. 

The NWT alone cannot develop the NWT. Our funding programs are not enough to stimulate the very 
badly crippled economy. So I am wondering if the Minister would be maybe a little more reassuring 
rather than j ust waiting for the federal government to respond before we can do anything about this 
whole situation. I believe a new action is required, drastic action is required. Could he assure 
us when the Executive Council might be prepared to make some announce·ment s in this House? Thank 
you. 

MR. SPEAKER: Mr. Minister. 

Further Return To Question 0212-87(1): Yukon Meeting With Minister Of ORIE And Provincial 
Ministers 

HON. NICK SIBBESTON: Mr. Speaker, I can tell the Member that in my meeting with Mr. McKnight I 
dealt with a number of topics, ranging from the northern accord, devolution, constitution, action 
force on Arctic initiatives and fisheries. Also in my meetings in Ottawa, I met with Mr. Siddon 
concerning fisheries, particularly as it relates to the Eastern Arctic. All I am saying now is 
that I wish an opportunity to discuss the matter with the rest of my Executive colleagues. 

We are very concerned about a number of things that have happened in the last week, everything from 
the constitution to this most recent hit or slam on the economy in the North. As a government, we 
are very concerned about it and we are p 1 ann i ng an emergency cabinet meeting on Sunday. I wil 1 
then have a chance to brief the Members on my meetings and we will plan our strategy and how we, as 
a government, intend to dea 1 with a 11 of these things th at have come at us. So, I j ust ask the 
Member to be patient and just wait unti 1 early next week, when we wil 1 have had a chance to review 
the matter fully. 

I came back from the South 1 ate 1 ast night and, serious 1 y, have not had a chance to raise all these 
matters with the rest of the cabinet. So I ask the Member if he would be patient and he has our 
assurance that we are very concerned about that and we wi 11 be taking definite courses of action 
concerning a 11 of these matters. So, early next week you can expect to hear from the government 
with respect to our plans in all of these matters. 

MR. SPEAKER: Thank you, Mr. Minister. Oral questions. Mr. Erkloo. 

Question 0213-87(1): Request To Harvest Bowhead Whales, Hall Beach And Igloolik 

MR. ERKLOO: (Translation) Thank you, Mr. Speaker. My question is to the Minister of Renewable 
Resources. am aware that the bowhead whales are a protected species in Canada. There are some 
communities who do not care to harvest these because they are too big in size. But there are some 
communities who are more used to harvesting these bowheads -- for instance, Hall Beach and 
Igloolik. They have requested to kill at least one bowhead maybe every second year. I would like 
to ask the Minister if he can make any arrangements along with the feder� government to allow the 
residents of Hall Beach and Igloolik to harvest the bowheads. 

MR. SPEAKER: Mr. Minister. 

HON. RED PEDERSEN: Thank you, Mr. Speaker. The control over the bowheads, as the Member knows, is 
the federal responsibility. In addition, it is an international agreement; the international 
whaling commission controls whales, as well. I cannot give the Member any assurances that I will 
have any success. I wil 1 assure the Member I wi 11 1 oak into the matter and carry the request to 
the appropriate bodies and see what we can do about it. Thank you. 
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MR. SPEAKER: Thank you, Mr. Minister. You are taking the question as n otice then and will be in 
contact with the honourabl e  Member. Oral  questions. That appears to finish or al questions for 
today. 

Item 6, written questions. Written questions. Item 7, returns to written questions. Returns to 
written questions. Mr. C l erk. 

ITEM 7: RETURNS TO WRITTEN QUESTIONS 

CLERK OF THE HOUSE (Mr. Hamil ton): The fol l owing returns h ave been fi i ed: Return to Question 
W3 5-87 { 1) asked by Mr . Garg an of the Minister of Economic Devel opment and Tourism ; Return to 
Question W37-87 { 1) asked by Mr. Arl ooktoo of the Minister of Municipa l  and Commun ity Affairs ; 
Return to Question W4O-87(1) asked by Mr. Arl ooktoo of the Minister of Municipal  and Community 
Affairs. 

Return To  Question W35-87 { 1 } : Priv atiz ation Program 

Hon. Nick Sibbeston's return to Question W35-87 { 1), asked by Mr. Garg an on M ay 29, 1987, reg arding 
privatiz ation program: 

In response to the Member's question reg arding the implementation of the privatiz ation program, I 
would l ike to provide the fol l owin g  interim response as it wil l take some time to review the 
specific detail s requested. Since the �option of a formal  privatiz ation pol icy in December, 1985, 
the maj ority of government departments has compl eted privatization pl ans. These pl ans describe 
further program and service delivery functions which cou l d  be privatized and a schedul e  for 
impl ementation . 

By l ate December, 1986, it was evident to me that the government was experiencing difficul ty 
impl ementing the program. As a consequence, I personal ly contacted a l l  deputy min isters in January 
of this year to inform them of my concern and I a l so instructed the Priori ties and Pl a nning 
Secretariat, in conj unction with the Department of Economic Devel opment and Tourism, to prepare an 
options paper outl inin g a l tern ative means of implementing this progroo more effectivel y. This 
paper wil l be considered by my col l eagues on Executive Council l ater this month and, no doubt, 
measures adopted wil l l ead to effective and efficient de l ivery of the program. 

Return To Question W37-87 ( 1): Post Office At C ape Dorset 

Hon. Gordon Wray ' s  return to Question W37-87(1 } ,  asked by Mr. Arl ooktoo on May 29, 1987, reg arding 
the post office at Cape Dorset: 

I am aware of the concerns of the residents of Cape Dorset with the posta l  f acilities and services 
in that community. It is a sampl e of a number of justifiab l e  compl aints from communities 
throughout the North who m ust depend on this critical  service. Post al service and post offices are 
the responsibil ity of the Can ada  Post Corporation, a federal crown corporation. The Government of 
the NWT and the Department of Municipal  and Community Aff airs does not have a program or the 
resources to assist the community in obtaining a new or l arger post office. 

However, I have asked my col league, the Hon. Ludy 
Services, to consider sending a l etter to the Hon. 
Post, on behalf of the commun ity of Cape Dorset, 
commun ity's postal service situation and concerns. 
consider writing to the Hon. Michel Cote. 

Pudluk , Minister responsible for Government 
Michel Cote, Minister responsib l e  for Canad a  
asking the federa l  Minister to review the 

Perhaps the ham l et of Cape Dorset wou l d  also 

Return To Question W4O-87(1): Removal  Of Wrecked Ship, Cape Dorset 

Hon. Gordon Wray's return to Question W4O- 87 { 1 ) , asked by Mr. Arl ooktoo on June 1, 1987, reg arding 
remova l  of a wrecked ship in Cape Dorset : 

The shipwreck in Cape Dorset referred to by Mr. Arl ooktoo is the Hudson Bay suppl y ship, the 
"Nascopie". The ship was h ung up on a reef durin g a resupply in 1947 and eventual l y  s ank. The 
steel hul l is now half buried above the high water m ark of the beach in Cape Dorset . The 
department has been advised that al l shipwrecks, whether in the water or on l and, are subject to 
the reg u l ations under the Canada  Shippin g Act .  As such, the haml et council shou l d  contact the 
Receiver of Wrecks of the C an adi an Coast Guard in Ottawa reg ardi ng the concerns of the community . 
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The address i s  bei ng forwarded to the communi ty. The Recei ver of Wrecks i s  the onl y authori ty  abl e 
to authori ze the movi ng, sal vagi ng or di sposal of shi pwrecks . The seni or archaeol ogi st at the 
Pri nee of Wal es Northern Heri tage Centre has been advi sed and he wi 11 be gatheri ng further 
i nformati on rel ated to hi stori cal sal vage potenti al . 

MR. SPEAKER: Thank you, Mr . Cl erk . 

Item 8, repli es to the Openi ng Address. Repli es to the Openi ng Address. 

Item  9 ,  peti ti ons . Item 9, peti ti ons . 

Item 10, reports of standi ng and speci al commi ttees. Item 11, tabli ng of documents. Mr . Erk l oo. 

ITEM 11: TABLING OF DOCUMENTS 

MR . ERKLOO: (Transl ati on) Thank you, Mr . Speaker. I wi l l  be tabl ing i t  as Tabl ed Document 
74-87(1) , wi th regard to the Qi tdl arssuaq dog-sl ed expedi ti on from Baffi n Isl and to Greenl and, i n  
the magazi ne cal l ed Macl ean' s there i s  an arti c le  that I wou ld  li ke to tab le .  A l so an arti c le  that 
was wri tten i n  the Edmonton Journal . I beli ev �  the Members have al ready read these news i tems. So 
I wi l l  be tabli ng i t. Thank you. 

MR . SP EAKER: Thank you. Item 12, noti ces of moti on . Noti ces of moti on . Mr. Cur ley .  

ITEM 12: NOTICES OF MOTION 

Noti ce Of Moti on 27-87(1 ) : Northern Economi c Agency 

MR. CURLEY: Thank you, Mr. Speaker .  I gi ve noti ce that on Monday, June 8th ,  1987, I shal l move 
the fol l owi ng moti on: I move, seconded by the honourabl e  Member for Yel l owkni fe South, that thi s 
Legi sl ati ve Assembl y  urge the government of Canada to renew i ts vi tal share of the fi nanci al 
contributi on requi red to sti mul ate and devel op the economy of the NWT, i ncl udi ng EDA, Speci al ARDA 
and NEDP ; and further, that thi s  Assembl y recommend to the Mi ni ster of Economi c Devel opment and 
Touri sm that he propose and negoti ate wi th the Government of Canada a fresh economi c devel opment 
poli cy for the NWT, and consi der formi ng a northern economi c agency si mi l ar to one establi shed for 
At l anti c Canada. Thank you .  

MR. SPEAKER: Thank you, Mr. Curl ey. Noti ces of moti on . Item 13, noti ces of moti on for fi rst 
readi ng of bi l l s. Mr. But ters . 

ITEM 13: NOTICES OF MOTION FOR FIRST READING OF BILLS 

Noti ce Of Moti on For Fi rst Readi ng Of Bi l l  38-87(1) : Wri te-Off Of Assets And Debts Act, 1987-88 

HON. TOM BUTTERS: Thank you, Mr. Speaker .  Mr. Speaker, I gi ve noti ce that on Tuesday, June 9th, 
1987, I shal l move that Bi l l  38-87(1) , An Act Respecti ng the Wri te-off of Assets and Debts for the 
Fi scal Year Endi ng the 31st Day of March 1 988, be read for the fi rst ti me. 

MR. SP EAKER: Thank you, Mr. Mi ni ster. Noti ces of moti on for fi rst readi ng of bi l l s .  Mr . Pudl uk. 

Noti ce Of Moti on For Fi rst Readi ng Of Bi l l  28-87(1) : Motor Vehi cl es Act 

HON. LUDY PUDLUK: Thank you, Mr. Speaker .  Mr. Speaker, I gi ve noti ce that on Tuesday, June 9th, 
1987, I shal l move that Bi 11 28-87(1) , An Act Respecti ng Motor Vehi cl es, be read for the fi rst 
ti me . 

MR. SP EAKER: Thank you, Mr. Mi ni ster . Mr . McLaughli n .  

Noti ce Of Moti on For Fi rst Readi ng Of Bi l l  35-87(1) : Workers ' Compensati on Act 

HON . BRUCE McLAUGHLIN: Thank you, Mr . Speaker . I gi ve noti ce that on Tuesday, June 9th, 1987, I 
shal l move that Bi l l  35-87(1), An Act to Amend the Workers' Compensati on Act, be read for the fi rst 
ti me. Thank you, Mr. Speaker. 
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MR . SPEAKER: Thank  you, Mr. Minister. Notices of motio n for first reading of bills. 
motion for first reading of bills. That appears to conclude this matter for today. 
motions. 

ITEM 14: MOT IONS 

Notices of 
Item 14, 

Motion 25-87(1), First Air Applicatio n  for Scheduled Service. Mr. Angottitauruq. Mr. 
Angottituaruq is not in the House. I believe that we remove this item from the order paper. Iten 
14, Motion 26-87(1), Igloolik Curling Rin k . Mr. Er kloo. 

HON. LUDY PUDLUK: Point of o rder . 

MR . SPEAKER: Point of order, Mr. Pudluk. 

HON. LUDY PUDLUK: 
town right now . 

Mr. Speaker, regarding that m otio n, Motio n 2 5 -87(1). I believe he is not  in 
I believe Mr. Angottitauruq is going to come back on Mo nday. 

MR. SPEAKER: The problem is that it is co ntrary to the rules and it can o nly stay on the o rder 
paper and be called twice. So it will have to be reintroduced. You still have time during this 
session to get it heard. Motio n 26-87(1), Igloolik Curling Rin k. Mr. Er kloo. 

Motion 26-87(1): Igloolik Curling Rin k 

MR . ERKLOO: Thank you, Mr. Speaker. will move the following: 

WHEREAS a curling rink facility was to have been buil t in Igloolik in 1985 ; 

AND WHEREAS the facility was delayed to 1987 has now been further delayed until 19 90 ; 

AND WHEREAS the residents of Iglooli k  are requesting that wor k begin on the facility this 
year ; 

AND WHEREAS the cost of purchasing and shipping material would be approximately $95, 000 ; 

AND WHEREAS the people of I gloolik are prepared to contribute voluntary labour to the 
construction of the curling rink facility ; 

AND WHEREAS the community has raised $7000 from various companies and organizatio ns to assist 
with the construction ;  

NOW THEREFORE, I move, seconded by the honourable Member for Baffin South, that the 
Legislative Assembly support the efforts of the people of Iglooli k  in obtaining a curling rink 
facility ; 

AND FURTHER that the Legislative Assembly recommend t o  the Executive Council that it allocate 
$ 90, 000 toward the cost of purchasing and shipping materials to I gloolik. 

MR. SPEAKER: Mr. Er kloo, your motion is in order. However, you added the wo rd "approximately " ,  
"would be  approximately $95, 000" . I would take it that was an  error and you  meant to say, "would 
be $95, 000" as written. I will accept the motion on that basis. Mr. Erkloo . 

MR . ERKLOO: (Translation ) Thank you, Mr. Speaker. This was going to be seco nded by the Member fo r 
Natilikmiot but the seconder is fo r Baffin South. The people of Igloolik are requesting to  become 
an Igloolik cur l i ng society because they really want this curling rin k. There is a community 
association in I g l oolik but it is n ot active as the hamlet has had t o  exchange the people appointed 
more than once .  I believe that they are trying to become a society and they have sent a request to 
the government and have not received an answer back yet. They are trying to raise some money. I 
was saying that they h ave made $7000 up to date. I n  my mo tio n I mentio ned this but I was talking 
to Igloolik j ust a while ago and the money that they are raising is up to $10,000 n ow. This money 
was from the companies and other agencies. 

Earlier, o ne of the ordinary Members of the Legislative Assembly mentioned that the yo u ng people 
are into a lot of vandal ism because of not enough things or activities for them to do in the 
communities. The people of  Igloolik are requesting to get $ 9 5, 000. This may have been a large 
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amount of money 10 years ago but today $95,000 is not that much because of the costs of l iving 
get ting higher every year . If the people of Igl ool ik wil l be given the cur l ing rink in 19 90 and 
1991 the government woul d have to give them much more than this amount . If the government wil l be 
ab l e  to find some funding for the people of Igloolik today, I think they wil l be abl e t o  save a l ot 
of money . Therefore I wou l d  l ike to seek support for my motion because of the reasons I have 
stated. 

I know that the government departments wi 1 1  probab l y  say they do not have too much money for 
recreational facilities . However, I asked l ast week about the First Air air fare cuts in Kitikmeot 
Region . I was asking how much they wou l d  be saving and I was tol d that they woul d be saving quite 
a bit. I am sure that they wi 11 be ab l e  to find some money somewhere. Bee ause of the reasons I 
have stated, I wou l d  l ike to see support on my motion . Thank you. 

MR . SPEAKER: Thank you, Mr . Er k l oo. Seconder, Mr . Ar l ook too . 

M R . ARLOOKTOO: (Transl ation) Thank you, Mr . Speaker . I do not have too -much to say to the motion 
that I seconded concerning the young peopl e in the communities, that they need to have facilities 
for recreation . Al so, in the past we have supported the young peop l e  to have something to do and 
this recreation facil ity wi l l  be very useful for the young peop l e .  In our area, in Baffin, there 
are not enough recreation facilities . Because of this, some of the young people are getting into 
troub l e  and mischief and I real l y  support this motion and I wou l d l ike, also, the other Members to 
support this for the recreation facility to be built on Baffin Isl and .  I have seconded this 
motion . That is al l .  Thank you . 

MR . SPEAKER: Thank you, Mr. Ar l ooktoo .  To the motion . Mr . Er k l oo, wou l d  you like to sum up your 
arguments? Are you ready for the question? 

AN HON . MEMBE R: Question . 

Motion 26-87(1), Carried 

MR . SPEAKER: Question being cal led. A ll  those in favour? Opposed? The motion is carried. 

---Carried 

---Appl ause 

Item 15, first reading of bil ls: Bil l 12-87(1), Insurance Act. Mr. Ballantyne. 

ITE M  15: FIRST READING OF BILLS 

First Reading Of B i ll 12-87 ( 1): Insurance Act 

HON . MICHAEL BALLANTYNE: Thank you, Mr . Speaker. Mr. Speaker, I move, seconded by t he honourabl e  
Member for Pine Point, that Bil l 12-87(1), An Act to Amend the Insurance Act, be read for the first 
time . 

MR . SPEAKER: have a motion on the fl oor. To the motion. 

AN HON . MEMBER: Question . 

MR . SPEAKER: Question being cal l ed. A l l those in favour? Opposed, if any? The motion is 
carried . 

---Carried 

Bil l 12-87 ( 1) has had first reading . First reading of bil l s .  

Item 16, second reading of bil l s. 
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At this time I would li ke to advi se the House that Mr . Wah-Shee advised my offi ce  that he would be 
away this morning for medical reasons . Item 17, cons i derati on in c ommi ttee of the whole o f  b i lls 
and other matters :  B i ll 9-87(1) , Bill 5-87(1) , Bill 33-87(1) , B i ll 4-87 ( 1) , Bill 16-87(1) , Bill 
22-87(1), Bill 23-87(1) ,  Bill 32-87 ( 1) ,  Fourth Report of the Stand i ng Commi ttee on Publ i c Accounts, 
w i th Mr . Erkloo i n  the chair . 

ITEM 17: CONSIDERATION IN  COMMITTEE  OF THE WHOLE OF BILLS AND OTHER MATTERS 

PROCEEDINGS IN COMMITTEE OF THE WHOLE TO CONSIDER BILL 4-8 7 ( 1) ,  CHILD DAY CARE ACT ; B I LL 16-87 ( 1) , 
MAINTENANCE ORDERS ENFORCEMENT ACT ; BILL 22-87(1) , STATUTE LAW ( CANADIAN CHART ER OF RIGHTS AND 
FREEDOMS ) AMENDME NT ACT, 1987; BILL 23-87( 1) ,  STATUTE REVIS I O N  ACT ; BILL 32-87(1) , INTERNATIONAL 
CHILD ABDUCTION ACT ; BILL 33-87 ( 1) , PUBLIC SERVICE VEHICLES ACT 

CHAIRMAN (Mr. Erkloo) : The committee will now c ome to order .  We are on Bill 4-87 ( 1) . Mr . Butters . 

HON . TOM BUTTERS :  Thank you, Mr . Chai rman . The Mi n i ster will be seeki ng to cont i nue wi th Bill 
4-87( 1) and have his staff present and should we complete that i n  the near future, we would 
continue with the agenda as presented on the orders of the day: B i lls 16-87(1), 22-87(1) , 
23-87(1) , 32-87(1) . 

CHAIRMAN ( Mr. Erkloo ) :  Mr . McLaughli n, d o  you wi sh to bri ng your w i tnes ses i n  at thi s time? 

Bill 4-87(1) , Chi ld Day Care Act 

HON.  BRUCE McLAUGHLIN : I bel i eve my wi tnesses are out in the lobby. Yes ,  I will be asking three 
witnes ses in and I wi ll i ntroduce them to the Chai r, Mr . Chai rman. 

CHAIRMAN ( Mr .  Erkloo) :  Thank you . Does the commi ttee agree? 

SOME HON . MEMBERS: Agreed . 

---Agreed 

CHAIRMAN (Mr .  Erklo o ) : Go ahead, Mr . McLaughli n .  For the reco rd, Mr . Mi ni ster, would you 
i ntroduce your w i tnesses agai n? 

HON . BRUCE McLAUGHLIN : Thank you, Mr . Chai rman. 
right is the deputy m i nister, Bob Cowc i ll . To 
Servi ces, Bronwyn Watters, and to my i mmed i ate 
divis i on, Gi useppa Bentivegna . 

have the same wi tnes ses as yesterday . To my 
my far left the chi ef of programs of Social 
left legal counsel from legi slative drafting 

CHAIRMAN (Mr . Erk loo) : Thank you . Can we have o rder, ple,dse? 
4-87(1) . Clause 9, i nvesti gati o n .  Agreed? 

SOME HON. MEMBERS: Agreed . 

---Agreed 

CHAIRMAN (Mr . Erkloo) : Clause 10, appli cati on i nj uncti on . Agreed? 

SOME HON.  MEMBERS: Agreed . 

---Agreed 

CHAIRMAN (Mr . Er k l oo ) : Clause 11, appli cation . Agreed? 

SOME HON . MEMBERS : Agreed . 

---Agreed 

CHAIRMAN ( Mr .  Erkloo) : Clause 12, duty o f  d i recto r .  Agreed? 

SOME HON . MEMBERS : Agreed . 

---Agreed 

We are on page two of Bill 
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CHAIRMAN (Mr. Erk l oo): Cl ause 13,  l icence. Mr. McCall um. 

MR. McCALLUM: Is there a fee that has been prescribed for this l icence that can be issued? 

CHAIRMAN (Mr. Erk l oo): Mr. Mi nister. 

HON .  BRUCE McLAUGHLIN: Mr. Cha i rman, under the regul ations it indicates in 3(2), an app l icant for 
a l icence is not required to pay a fee. 

CHAIRMAN (Mr . Er k l oo): Thank you . Mr. McCal l um. 

MR. McCALLUM: Thank you , Mr. Chairman. Then why in cl ause 11 does it say that a person who wants 
to  operat e  a chil d day car e facil ity shal l appl y for a l  icence "in accordance with the regul ations 
and pay the prescribed fee"? 

CHAIRMAN ( Mr .  Er k l oo ) : Mr. Minister. 

H ON .  BRUCE McLAUGHLIN: Mr. Cha i rman, it was p ut in there with wording l ike that so if in the 
future it was fe l t  by the government that a fee shoul d be set , then that cou l d  be done in the 
regul ations without changing the act. The proposed reg u l ations do not have a set fee. Thank you , 
Mr. Chai rman. 

CHAIRMAN (Mr. Erkloo): Thank you. Clause 13 , l icence . Ag reed? 

SOME HON. MEMBERS : Ag reed. 

---Agreed 

CHAIRMAN (Mr. Erkl oo): Cl ause 14, restrictions . Ag reed? 

SOME  HON . MEMBERS: Agreed. 

-- -Agreed 

CHAIRMAN (Mr. Erkloo): Cl ause 15 , val idity of l icence. Agreed? 

SOME HON. MEMBERS: Ag reed. 

---Ag reed 

CHAIRMAN (Mr. Erk l oo): C l ause 16 , notice of refusal of l icence. Agreed? 

SOME HON. MEMBERS : Ag reed . 

---Agreed 

CHAIRMAN (Mr. Er k l oo): Cl ause 17, order' to comp l y. Agreed? 

SOME HON. MEMBERS: Ag reed. 

---Ag reed 

CHAIRMAN (l�r. Er k l oo): Clause 18 , appl ication for reinstatement. Agreed? 

SOME HON . MEMBERS: Ag reed. 

---.A.g reed 

CHAIRMAN (Mr. Er k l oo): C l ause 19 , revocation of l icence. Agreed? 

SOME HON . MEMBERS: Agreed. 

- --Ag reed 
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CHAIRMAN (Mr . Erkloo): Cl ause 20, operator to close . Agreed? 

SOME HON. MEMBERS: Agreed. 

---Agreed 

CHAIRMAN (Mr . Erkloo): Cl ause 21, appe al . Agreed? 

SOME HON. MEMBERS: Agreed. 

---Agreed 

CHAIRMAN (Mr. Erkloo): Cl ause 22, appointment . Agreed? 

SOME HON . MEMBERS: Agreed . 

---Agreed 

CHAIRMAN (Mr . Erkloo): Cl ause 2 3, time and pl ace of hearing. Ag reed? 

SOME HON . MEMBERS: Agreed. 

---Agreed 

CHAIRMAN (Mr. Erkloo): Cl ause 24, decision. Agreed? 

SOME HON. MEMBERS: Agreed. 

---Agreed 

CHAIRMAN (Mr. Erkloo): Cl ause 25, review by Minister . Agreed? 

SOME HON. MEMBERS: Agreed . 

---Agreed 

CHAIRMAN (Mr . Erkloo): Cl ause 2 6, designate to transmit file. Agreed? 

SOME HON. MEMBERS: Agreed. 

---Agreed 

CHAIRMAN (Mr. Erkloo): Cl ause 27, Minister to review. Agreed? 

SOME HON. MEMBERS: Agreed. 

---Agreed 

CHAIRMAN (Mr . Er kloo): Operators . Cl ause 28, programs and s e rvices . Agreed? 

SOME HON . MEMBE RS: Agreed . 

---Agreed 

CHAIRMAN (Mr. Erk l oo ) :  Cl ause 2 9, staff. Agreed? 

SOME HON . MEMBERS: Agreed . 

---Agreed 

CHAIRMAN (Mr . Erkloo): Cl ause 3 0, post i ng of licence and notice. Agreed? 

SOME HON . MEMBERS: Agreed. 

- --Agreed 
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CHAIRMAN (Mr. Erkloo) : Mr. Ri chard. 

MR. R ICHARD: Mr. Chai rman, just on a poi nt of order, si r .  I noti ce that you do not have a quorum. 

CHAIRMAN (Mr. Erkloo) : Se rgean t-at-Ar ms, could you ri ng the bell, please? 

The commi ttee wi ll come back to order. We have a quorum now. Clause 31, records, returns and 
reports. Agreed? 

SOME HON. MEMBERS: Agre ed. 

-- -Agreed 

CHAIRMAN (Mr. Erkloo) : Clause 32, requi rement for paren tal i nvolvement. Agre ed? 

SOME HON. MEMBERS: Agre ed. 

---Agreed 

CHA I RMAN (Mr. Erkloo) : Clause 33, access to· chi ld. Agre ed? 

SOME HON. MEMBERS: Agre ed. 

-- - Agreed 

CHAIRMAN (Mr. Erkloo) : Clause 34, duty to noti fy. Agre ed? 

SOME HON. MEMBERS: Agre ed. 

---Agreed 

CHAIRMAN (Mr. Erkloo) : Agreements. Clause 35, agreements. Mr. Ri chard. 

MR. R ICHARD: Mr. Chai rman, under clause 35, I want to ask the Mi ni ster or his offi ci als what sort 
of agreements respecti ng the i mplementati on of the act are contemplated by that clause? 

CHAIRMAN (Mr. Erkloo) : Mr. Mi ni ster. 

HON. BRUCE McLAUGHLIN: Thank you, Mr. Chai r man . The reason the clause is i n  there is obvi ous -­
we m ay be in a si tuati on where we have to make a fi nanci al agreement wi th the feder al government i n  
ord e r  to be part of a nati onal day care program. It al so has not been very speci fi c because we do 
not know exactly what the program i s  goi ng to be so we have had to be pretty broad i n  t he wordi ng. 
Just i n  case i t  requi res us to si gn an agreement, we have to have the authori ty to do that i n  the 
act. We do not know exactly what form the feder al i ni ti ati ve i n  thi s  area i s  goi ng to take. 

CHAIRMAN (Mr. Erkloo) : Thank you. Clquse 35. Mrs. Lawrence. 

MRS. LAWRENCE: Mahsi cho. (No translati on) ... i n  t he small communi ty i ndi vi dual groups or 
i ndi vi duals wan t to set up some ki nd of babysi tti ng centre  or chi ld care centre. Who i s  the best 
person to contact i n  the department to i mplement some of these acts th at we are deali ng wi th now? 
Or i s  there a contact person that they can contact i n  the departmen t, even to gi ve proper 
i nformati on or some ki nd of assi stance, not necessari ly fundi ng, but even p roper i n formati on and 
gui dance? 

CHAIRMAN (Mr. Erk loo) : Mr. Mi ni ster. 

HON. BRUCE McLAUGHLIN: Mr. Chai rman. Whi ch clause are we on now? 

CHAIRMAN (Mr. Erkloo) : We are on clause 35 ri ght now. Mr. Mi ni ster. 

HON. BRUCE McLAUGHLIN: Mr. Chai rman, I do not see how that is r elevant to clause 35. I guess we 
cou l d  fi t t he questi on in thi s  area. Once an agreement i s  made wi th the federal government on some 
sort of a fundi ng mechani sm, the day care consultant that we presently have wi ll be conti nui ng i n  
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o ur employ, which is Theresa Wilson. She will be the point of contact for communities interested 
in day care . Once the program is in place she will have all the details on how funds can be 
achieved by individual organizations . Thank yo u, Mr. Chairman . 

CHAIRMAN (Mr . Erkloo): Thank you .  Clause 3 5, agreements. Agreed? 

SOME HON . MEMBERS: Agreed. 

---Agreed 

CHAIRMAN (Mr . Erkloo): Offences . Claus e 36, licence required . Agreed? 

SOME HON . MEMBERS: Agreed . 

---Agreed 

CHAIRMAN (Mr . Erkloo): Clause 37, false representation .  Agreed? 

SOME HON . MEMBERS: Agreed . 

---Agreed 

CHAIRMAN (Mr. Erkloo): Clause  3 8, general. Agreed? 

SOME HON . MEMBERS: Agreed . 

---Agreed 

CHAIRMAN (Mr . Erkloo): Regulations . Clause 39, regulations. Mr. Richard . 

Exemption From Provisions Of Act Or Regulations 

MR . RICHARD: The regulations provide, or in that section anyway, that the Minister can, by his own 
order, exempt people from adhering to this legislation .  Mr . Chairman, I can appreciate the reason 
for that because in all the discussions I have ever been involved in, people talk about the 
desirability or not of having regulations in the day care area because there is s uch a disparity in 
the Northwest Territories of the facilities for day care that you  cannot take a set of rules and 
apply it to all the existing facilities, and there may of necessity be a desire to exempt from the 
strict provisions certain facilities. I am wondering if the Minister has given s ome thought to how 
that is going to be implemented? 

Do I read this correctly that a community will be exempt? It reads "may exempt any person or group  
of persons in  a community " . I am  wondering why the words " in a community " are there. I m ean 
everybody is in a community. Al s o  I have s ome pro_bl ems with the grammar of the section but I am 
not going to p ush that. It seems that, if my high school grammar comes back to me correctly, the 
words "that do not endanger" are related to provisions of the act, and I think it sho uld be the 
exemption that does not endanger the health of the children. In any event, that is beside the 
point . My question is, how is it contemplated that the exemptions wo uld be applied? I have 
difficulty with this ; maybe I am wrong but you wo uld exempt a community as o pposed to -- there 
might be s ome reason to exempt a particular day care o perator, I s u ppose . 

CHAIRMAN (Mr . Erkloo): Thank you. Mr. Minister. 

HON .  BRUCE McLAUGHLIN: Mr. Chairman, an example wo uld be that in the regulations we may require 
health standards for p roper water and sewer facilities. And in some communities where they do not 
have running water and sewer facilities, we wo u l d  exempt them from regulations which might require 
these to be avail able. So in some cases the whole community wo uld be exempt from a certain thing 
because they do not have in their infrastructure, for example, water and sewer capability to 
achieve the standard that 1�e set for the Territories. That wo uld be an example . Thank yo u .  

CHAIRMAN (Mr . Erkloo) : Mr. Richard. 

MR . RICHARD: So I take it, Mr. Chairman, the Minister ' s  response in that exampl e is that the 
conmunity would be exempt from only that provision about running water and not from the entire 
Child Day Care Act and regulations . 
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CHAIRMAN (Mr . Erkloo) : Mr. Minister .  

HON . BRUCE Mc LAUGHLIN: Yes ,  that is correct , Mr. Chairm an . The id e a  would be exempt the community 
from a specific p art of the requirements of the act and regulations , but not from the entire act .  

CHAIRMAN (Mr. Erkloo) : Th ank you. Clause 40 .  Mr . MacQuarrie . 

HON . BRUCE Mc LAUGHLIN: Yes,  Mr . Chairman , the le arned lawyer for Yellowknife South is right . 
There is some difficulty with the language in subsection 39(3 ) . 

Motion To Amend Clause 39 , Bill 4-87(1) , Carried 

I have a motion here which I would like to move and that is that Bill 4-87(1) , An Act Respecting 
Child Day Care F acilities ,  be amended by d eleting subsection 39(3 ) and substituting the following: 
1
1 Exemption . ( 3 )  The Minister m ay ,  by order,  exempt any person or group of persons in a community 
from compliance with provisions of this act or the regulations where an exemption does not end anger 
the he a 1th , safety and we 11- bei ng of the child ren attending or that wi 11 be attending a chi 1 d d ay 
c are faci 1 i ty . 1 1  

CHAIRMAN (Mr. Erkloo) :  Can we have a copy of your motion, ple ase? Your motion is in order . 
Question h as been called . All those in favour? Opposed , if any? The motion is c arried . 

---Carried 

Clause 39 , as amend ed . Agreed? 

SOME HON .  MEMBERS: Agreed .  

---Agreed 

CHAIRMAN (Mr . Erkloo ) :  Clause 40. Mr. MacQuarrie . 

Time Frame For Implementation Of Act 

MR . MacQUARRIE: Yes ,  I would just like to note , this is the transitional prov1 s1 on and it 
in dicates that present operators of child care facilities ,  of course , are not 1 ic ensed by the 
government . This act will require licensing and this provision m akes it very cle ar that from the 
time this act comes into force that operators would sti 11 have a further six months in ord er to 
meet the requirements to become licensed .  So could the Minister put into the total time frame what 
that is likely to mean? We have been told that the act will not be proclaimed until we he ar a 
little more from the fed eral government and their plans . So in fact, Mr. Minister ,  when is it 
likely that this act will be  proclaimed so that d ay care or child care centre operators will have 
some cle ar id ea as to whether they have nine months or a year or whatever , be fore they are likely 
to have to be  1 ic ensed under the act? 

CHAIRMAN (Mr . Erkloo) : Mr . Minister . 

HON . BRUCE McLAUGHLIN: Thank you ,  Mr . Chairman . The Member is right . The regulations in this act 
will not come into effect until six months after it is proclaimed . The idea  is not to proclaim 
this act until we have had the opportunity for consultation on the regulations . In th at way, it 
will give us a chance to amend the regulations , if we feel it is necessary , and then we will 
proclaim the act . However, I should point out to Memb ers that with the federal initiative in child 
c are , if the money mechanism i-S such that our act is required , we m ay have to implement  the act a 
little bit e arlier than we intend . In other words ,  we might have to implement the act in order to 
give money out , but we are hoping that will not b e  the case . We are hoping to have consultation on 
the regulations , change the regulations , then pro claim the act. But there might be a driving force 
if money b ecomes available from the fed eral government which requires the act to be implemented ; 
t hen we would have to proclaim it . Thank you, Mr . Chairman . 

CHAIRMAN (Mr .  Erkloo):  Thank you . Clause 40 , transitional . Agreed? 

SOME HON. MEMBERS: Agreed . 

-- -Agreed 
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CHAIRMAN (Mr. Erk l oo): Cl ause 4 1 , coming into force. Agreed? 

SOME HON. MEMBERS : Agreed . 

---Agreed 

CHAIRMAN (Mr. Erk l oo): Consequential amendment , Publ ic Heal th Act .  Cl ause 42. Agreed? 

SOME HON . MEMBERS : Agreed. 

---Agreed 

CHAIRMAN (Mr . Erk l oo): Short t it l e .  Agreed? 

SOME HON. MEMBERS : Agreed. 

---Agreed 

CHAIRMAN (Mr. Erk l oo): The bil l a s  a whol e ,  as  amended . Agreed? 

SOME HON . MEMBERS : Agreed. 

---Agreed 

CHAIRMAN (Mr. Erk l oo): Does the commit tee agree that Bil l 4 -8 7 ( 1) is concl uded and ready for third 
reading? 

SOME HON . MEMBERS : Agreed. 

---Agreed 

CHAIRMAN (Mr. Erk l oo): At this  time I woul d l ike to thank the Minister and his witnes ses . 

Bil l 16-8 7(1) , Maintenance Orders Enforcement Act 

We wil l now go to Bil l 1 6-8 7(1 ) . Do you wish to make opening remarks at this time , Mr. Bal l antyne? 

Minister ' s  Opening Remark s 

HON. MICHAEL BAL LANTYNE: Thank you , Mr . Chairman , if I coul d make an opening statement on the 
Maintenance Orders Enforcement Act . Nonpayment of maintenance has been recognized as a serious 
probl em a l l across  Canada. It i s  a probl em in the Northwe st Terr itor ies too ,  a probl em wh ich i s  
addres sed by th i s  new Ma intenance Orders Enforcement Act . Most  of the other j ur i s d  i ct ions in 
Canada have enacted l egi s l ation prov id ing for the automat ic enforcement of maintenance orders . 
W ith this  new Ma intenance Orders Enforcement Act , the Nort hwest  Territories ' approach to the 
enforcement of maintenance orders wil l correspond w i th the approach taken acros s Canada . 

The new Maintenance Orders Enforcement Act wi l l prov ide for the automatic enforcement of 
maintenance orders . The act wi 1 1  a 1 so est ab 1 i sh new enforcement procedures . The new Maintenance 
Orders Enforcement Act prov ides for the automat ic enforcement of maintenance orders through the 
appointment of a maintenance enforcement administrator. 

Th is  l egis l at ion wi l l have a number of maj or benefit s :  

1 )  Anyone recei v ing maintenance under a maintenance order made in the Nort hwe st Terr itories w i l l 
benefit from th i s  l eg i s l at ion . At present , ma intenance orders sent here from other j ur isdict ions 
are enforced by t h i s  government .  However , when a maintenance order made in the Northwe st 
Territories is in arrear s ,  the re spons ibil ity of enforcing the order fa l l s  on the spouse receiv ing 
maintenance . Th i s  often invol ves  incurring addit ional l egal cos t s. Thu s ,  the new Ma i nt enance 
Orders Enforcement Act w i l l prov ide to res ident s of the Northwest Territor ies a serv ice that i s  
al ready being prov i ded to non-res ident s . It shoul d be emphas ized that chi l dren w i l l benef i t  
great l y  from the automat ic enforcement of ma intenance orders , since maintenance is often ord ered 
for chil dren . 
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2 )  Automatic enforcement of maintenance orders wi 1 1  al so lessen the cost of 
assistance. At present, when a spouse defaults und er a maintenance order, the 
have to turn to social assistance . This legislation will ensure that, 
responsibilities under maintenance orders will be met, thus decreasing the 
assistance. 

providing social 
other spouse may 
where possible, 

need for social 

3 )  Once the legislation is in place, the Government of the Northwest Territories will be able to 
s i gn agreements with the federal g overnment. These agreements will give the maintenance 
enforcement administrator access to information in federal data banks needed to locate persons who 
are in default under maintenance orders. Without this legislation, these agreements cannot be 
signed by the federal government . An ad ded benefit will be that once these agreements with the 
federal government are in place, the RCMP will have access to federal information in situations 
where one parent has abducted a child from the other parent. 

Any person who wishes to have his or her maintenance order enforced by the administrator may hav e  
the order filed in the office of the administrator. This includes maintenance orders made before 
this act comes into force, maintenance orders made in other jurisdictions and sent here for 
enforcement, and writ ten cohabitation and separation agreements dealing with maintenance. 

When an order is filed with the administrator, payments of maintenance will be made through the 
office of the administrator. I f  payment is in arrears , the administrator may take any necessary 
steps to enforce the order, at no cost to the person receiving maintenance. Under the new act, 
maintenance orders may be enforced in a number of ways including: garnishment of wages ; attachment 
of wages ; filing a maintenance order with the sheriff as a writ of executio-n ; default hearings ; 
court orders for the payment of arrears ; and restraining orders. 

The new Maintenance Orders Enforcement Act will al so give the administrator access to information 
needed to locate persons who are in default und er maintenance orders. Furthermore, the Northwest 
Territories may enter into agreements with the federal government, the provinces and the Yukon 
Territory for the exchange of information as to the whereabouts of defaulting spouses. 

CHA I RMAN (Mr. Richard ): Thank you, Mr. Minister. Do Members have general comments on Bill 
1 6-87(1) ? Mr. MacQuarrie, your committee, sir? 

Comments From Standing Committee On Legislation 

MR. MacQUARR IE: Yes, thank you, Mr. Chairman. The standing committee on legislation d id review 
the bill quite thoroughly. In the end the committee really did not have many technic � changes to 
suggest , but the main question was in the principle of the bill. That was whether this is a role 
for t he government to play and Members seemed to accept in the end that it is. Once that decision 
was made, there were not a lot of challenges to particular portions of the bill. But there was a 
fair amount of discussion about the ap plication of the Maintenance Orders Enforcement Act, 
particularly as to circumstances that would arise in small communities and for unemployed people 
and that sort of thing. Through these discussions it became very clear that what we were talking 
about were those cases where, on the d issolution of a marriage or a common-law relationship two 
people are s plit t i ng up, if there is an . agreement between them as t o  support by one party for the 
other, or if the relationship and the d issolution of it had been brought before the courts and 
there was a court order about support by one party for the other and for any dependent children, 
then this act will apply. 

But it should be clearly understood that it would not apply in cases where a couple were living 
together, not married, had one or two children and then they simply d rift apart. I f  neither one or 
the other requests support or demands it, nor goes to a lawyer, nor reaches any formal agreement 
with the other party for support, then this law will not ap ply in any way. It is only where there 
is an agreement or a court order. 

I t  became apparent, though, that the legislation is useful in this sense that in the past where 
there were court orders or agreements reached by people, they all too often were not observed. I n  
other word s, the party wh o was required to p rovide support to the s pouse and child ren, too often 
was not doing so ; simply, l guess you could say, assuming family responsibilities and then taking 
off and leaving those to somebody else namely the rest of society. Generally there had to be 
social assistance for the dependants. So this legislation would add ress cases like that. Where 
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there was a court o rder or an agreement, the government has undertaken to follow up on those court 
orders or agreements and collect . They can probably do it by a quite efficient means. In the 
leg i sl at ion there are provisions for agreements with other jurisdicti ons and the ability to get 
information which i t  may be difficult to get when it i s  done on a personal and more informal basis . 

Option Of Reg i stering Private Agreements 

Under this legislation all court orders would be automatically registered .  Private agreements 
would not be automatically registered. In other words, if two people had been liv i ng together and 
had chi ldren and the one party agrees privately w i th the other that they will pay three hundr ed a 
month, or five hundred a month or whatever it is, as suppo rt fo r the fam i ly, the party who is to be 
the recipient of those benefits can go to the administrator under this act and register that 
agreement even though it is not a court o rder, they can register that agreement and this government 
would enforce the maintenance order or the maintenance agreement in that case . 

So, it obviously is a bill that does not apply in certain critical circumstances, in smaller 
communities perhaps. But, it does address itself to an area where there is an ev i dent need based, 
as I sai d, on the past failure of qui te a number of people to comply with cour t orders and 
voluntarily-reached agreements . 

Financ i al I mpl i cations To Government 

I t  was noted, though, that in passing this legislation, it is quite clear that there will be 
government staff required in o rder to fulfil the requirement of this law and it is not cl ear 
entirely how much additional help may be needed or  if any additional help may be needed . But there 
is no doubt at all that there are requirements of the government that wi 1 1  have to be met, once 
this bill is passed ; financial and staffing requ i rements o f  the government. On the other hand any 
outlay of the government may be  offset because there could be a partial reduction in  soc i al 
assistance costs as a result of compell i ng people to live up to their personal responsibilities in 
tak i ng on dependants. So that may be partially offset, then. Mr ; Chairman , those are my general 
comments. 

CHAIRMAN ( Mr . Richard): Thank you, Mr. MacQuarrie .  Mr. Mini ster was it your intenti on, sir, to 
move to the witness table and invite in any of your officials? 

HON . M I CHAEL BALLANTYNE: Yes, w i th the permiss i on of the committee, I would like to do so. 

CHAIRMAN ( Mr .  Richard): We will have the witnesses come to the table. While we are wai t i ng, we 
will have the Sergeant-at-Arms ring the buzzer so we can get a quo rum in  here. 

SOME  HON . MEMBERS: Agreed . 

---Agreed 

CHA IRMAN ( Mr. Erkloo): Come back to order. Mr. T'Seleie . 

MR . T'SELE I E: Mr. Chairman, I think that this bill is a good one. I know, personally, o f  
s i tuations where it is hard for people to get others to respect the maintenance orders. I agree 
that there is a role there fo r government and the courts. I think also that in one sense it is a 
good practice for people to understand that society frowns upon people just walking away fr an a 
respons i bility or finding ways around it. I think that that it is, a good thing that people can 
learn that it is against the law to do that. I just wanted to indicate my support for the bill . 

CHA IRMAN ( Mr. Erkloo): Thank you. Any more general corrments ? Does the corrmittee agree that we go 
clause by  clause ? 

S OME HON . MEMBERS: Agreed. 

---Agreed 

CHA IRMAN ( Mr. Erkloo): Thank you . Clause 2, interpretation. Agreed? Mr . Richard. 

MR . R I CHARD: Thank you, Mr. Chairman. I wanted to make a comment and perhaps ask a question of 
the Minister o r  his deputy on the definition in clause 2 of " maintenance order ". It, v ery clearl_y, 
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M r. Ch airman, inc l udes orders of the court, in which spouses or a parent is directed to pay 
maintenance for the support of the spouse or chil dren . But it a l so incl udes, by its definition - ­
i t  is a fair l y  wide definition -- it inc l udes, in addition, as Mr . Mac Quarrie al l uded t o  in his 
general comments, what is known as a separation agreement ; an agreement, admitted l y  in writing, 
between two spouses that has not been passed upon by a court of l aw .  As we wil l  see whe11 we go 
through the other c l auses, this wide definition wou l d  al l ow a signed separ ation agreement to be 
fil ed with this new administrator and the col l ection procedures woul d then take pl ace with respect 
to that . 

Concern For Fair Adj udication Of Issues In Agreement 

I have a bit of a concern, Mr. Chairman, because of the nature of some of these writ ten separation 
agreements .  The Minister and his deputy certainl y wou l d  be aware that there are times that a 
separation agreement providing for maintenance is written in a moment of dispute, a moment of 
anger, on the back of a cigarette package . So I have a concern that that kind of agreement, in 
writing, might then t rigger these enforcement provisions . 

I a l so have a concern that, quite apart from the cigarette package examp l e, you al so might have 
another examp l e  where there is a formal  agreement drawn up, perhaps by a l awyer, but it is 
one-sided, in the sense that the spouse who is going to be on the receiving end of the maintenance 
payments has l ega l advice . This thing is drawn up and then the other spouse signs it j ust  to get 
rid of the argument. It is what we might cal l a one-sided separation agreement . That document, 
too, because it is in writing and because it comes within this wide definition� cou l d  be fil ed with 
the administrator. My concern is, of course, that there may not have been a fair adj udication of 
the issues addressed in the maintenance agreement . 

Mr. Chairman, I may be using extreme exampl es to make the point, but it is the onl y way that I can 
do it , to comment that I think there is danger in such a wide definition . I woul d ask for the 
Minister or his deputy, Mr . Lal ,  to comment on that, if they are not concerned as wel l ,  or perhaps 
they are satisfied that there is no such danger in this new mechanism being established . Thank 
you . 

CHAIRMAN (Mr. Erkl oo): Thank you. Mr. Minister . 

HON . MICHAEL BALLANTYNE: Thank you, Mr . Chairman. I think Mr . Richard ' s  point is a val id one and 
I think it is one that we considered. I think the trend these days in other j urisdictions is to  
t ry to keep separation disputes out of the courts  and they are going more and more toward 
mediation. It seems to be the trend in other j urisdictions . I woul d say that in a good percentage 
of these agreements , the agreements are fair and reasonabl e  and neither party wants to go to 
court. The extreme cases that Mr. Richard has refer red to, cou l d  happen, granted, and do happen. 
But if you l ook at page 12,  subsection 18(8) says, " Subj ect to subsection (9), in addition to any 
power under this act, the cour t may, at a defau l t  hearing, vary a maintenance order where the court 
considers that the circumst ances of the debtor j ustify variation . "  So in the case that, in fact, 
there was coercion or that one side had access to more information or l egal advice than the other 
side, there is the possibil ity for red ress before the courts for those extreme examp l es. 

We thought it impor tant, in order to encourage peop l e, where possib l e, to come up with a separation 
agreement without going before the courts, to give separation agreements, per se, some val idity 
under t his particu l ar act . 

CHAIRMAN (Mr . Erk l oo): Thank you . General comments? C l ause 2 .  Mr. Mac Quarrie. 

Maintaining Chil dren 

MR . Mac QUARR IE: Yes, in committee discussions it was noted th at you may have circumstances where 
an agreement h as been reached, or there has been a cour t  order, and part of t he maintenance order 
is directed toward maintaining the children. Then you cou l d  have a l ater devel opment, where 
virtual l y  both parents abandon the chil dren and they are l eft in the care of grandparents or 
someone el se . I woul d j ust ask the  Minister to c l arify that. But as I understood it at the time, 
in that case the order cou l d  be fil ed and the government wou l d  pursue, on behal f of the chil dren, 
that port i on of the order that app l ied to them . And the guardians cou l d  imp l ement this. 

CHAIRMAN (Mr. Erkloo) : Mr. Minister. 
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HON. MICHAEL BALLANTYNE: The ch airman is correct. The intent of the bi 1 1  is not onl y  to protect 
one or the other of the spouses if a marriage or rel ationship breaks up but also to protect the 
chil dren. So in extreme cases, for whatever reasons, both parents essentia l l y abandon the chil d 
and the chi l d is with a g uardian, a relative, c l ose friend, whatever, and the administrator wou l d 
ensure that the responsibil ity of one or both of the parents to the child is maintained and that 
amount of money for the maintenance of the chil d wou l d  go  to the guardian. 

CHA IRMAN (Mr. Erk l oo): Thank you. Clause 2, definit i ons. Agreed? 

SOME HON. MEMBERS: Agreed. 

---Agreed 

CHAIRMAN (Mr. Erk l oo ) :  Part I, maintenance enforcement office. Clause 3, maint enance enforcement 
administrator. Agreed? 

SOME HON. MEMBERS: Agreed. 

---Agreed 

CHAIRMAN (Mr. Erkloo): Clause 4 ,  fi l ing of orders . Agreed? 

SOME HON. MEMBERS: Agreed. 

---Agreed 

CHA IRMAN (Mr . Erkloo): Clause 5, withdrawal of filing . Agreed? 

SOME HON. MEMBERS: Agreed. 

---Agreed 

CHAIRMAN (Mr. Erk l oo): Clause 6, exc l usive enforcement. Agreed? 

SOME HON. MEMBERS: Agreed. 

---Agreed 

CHA IRMAN ( Mr. Erkl oo): Cl ause 7, payment of moneys. Agreed? 

SOME HON. MEMBERS: Agreed. 

---Agreed 

CHAIRMAN (Mr. Erk l oo ) :  Cl ause 8 .  Mr . Richard . 

Individual Must Get Court Order Where Administrator Does Not 

MR. RICHARD: Yes, Mr. Chairman, this c l ause 8 provides that this administrator who will be charged 
with the responsibilities of this act can seek and obtain confidential information -- well, I 
should not say confidential i nformation but private information about the emp l oyment of individuals 
who are not paying purs uant to their responsibil ities under a maintenance order , and l ater on in 
clause 8 it provides that if the emp l oyer, for instance, does not co-operate, the administrator can 
go and get a court order compe l ling th at co-operation. I think that is fine, Mr. Chairman. I am 
sure the publ ic administrator would not abuse that process . 

However, in this new mechanism, in addition to the administrator enforcing maintenance orders , it 
is still allowed for an indiv i dual who is a recipient of benefits under maintenance order, to 
enforce his own maintenance order and it occurred to me, Mr. Chairman, that th at erect itor, th at 
ordinary creditor, not the administrator , should be afforded the same opportunity to seek that 
employment information from the emp l oyer under cl ause 8 subsection (1). Cl ause 8 subsection (3) 
does provide that that kind of person, who wants to himsel f enforce his or her maintenance order , 
can go to the court and ask the court for an order compel l ing the employer to provide that 
information. 
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But there  is an an oma l y in a sen se  that where t he  administrator, the public servant who  is charged 
with  t he carrying out of t his act , can, in the  first instance, go to the employer and get t he 
information , the  other  creditor ,  if you wi l l ,  wh o is doing his own enforcement of hi s own 
ma i n tenance o rder , i s  compe l l ed, in t h e  first instance, to go to court to get the employer to give 
t he  info rmation. In my view , at l east, Mr . Chairman, th ere should be the same provision for that 
pr ivate ind iv idual as t here is for the administrator . 

I am not sure if I made my point to the Minister and his  dep uty , but I would ask  for a c omment on 
t hat s hortc oming -- certainly from the point of view of the person wh o is enforcing his own 
ma i n tenance o rd er. Thank you. 

CHA IRMAN (Mr. E r k  l o o ) : Mr. Mini s ter. 

HON. M ICHAEL BALLANTYNE : Thank you ,  Mr. Chairman . I think t h ere are a couple of th i ngs that were 
an ticipated in the d rafting of this particu l ar clause . One is if somebody, for instance , is not 
g o ing to the adm inis trator  and is handling it on t heir own , t hey _ can , of cour se , receive 
v o l untaril y any information t hat is avai l ab l e .  There  are some people for which that is real ly 
e noug h . 

But we felt t hat it is important to put some e l ement of  control on the  mechanism of obtaining 
pr ivate and/or confidential info rmation. So th at , on one hand , the administr ator, public servant, 
not emotio nal l y  involved , h o pefu l ly objectively , wil l see k t he in formation, just t he right amount 
of  information ,  neces sary to  g et the information he  o r  s h e  needs . Our feeling is t hat if you gav e  
a per son  who i s  emotional l y  invo l ved t hat same sort  o f  power , t here is s ome potential for it t o  be 
abused . So , the cont ro l ,  t hen , is t hat that pe rson  would have to g o  to t h e  court to obtain it . 
But it i s  an attempt t o  find a ba l ance in divu l ging confidential or p rivate information . Does that 
an swer the question , Mr. Richard? 

CHA IRMA N (Mr. Er k l oo ) : Thank you . Mr . MacQuarrie.  

Agreement Not  Registered 

MR. Mac QUARR I E : Yes , I wo u l d  li ke  a little more clarification on that particular point . Surely , 
if  a coup l e  ha s reach ed an agreement and t h e  co urt s are not inv olved and t h e  party who i s  entitled 
to benefit s under an agreem ent doe s  not register the agreement, it would not be proper to call that 
enforcement of an order ; it is simply t hat two peopl e  have agreed to something and the person who 
was entitled to benefits  but might  find t hat t hey are not receiving them -- I do not t hink that it 
is t he intention of the law to enab l e  them to enforce that order . If they think  it needs to be 
enforced , j ust  as some oth e r  contract , c ome to t h e  administrato r and ask him to enforce it. Prior  
t o  t hat time , it i s  ju st a mat t er of a contractual arrangement b etween two people and I do not 
t hink the g o v ernment o r  the one is enforcing it on the other . Mayb e in legal terms th ey are ; I do 
not k n o w .  

CHA IRMAN (Mr . E r k l oo ) : M r .  Minister.  

HON .  M I C HA E L  BALLANTYNE: Anot her po int of  clarificati on .  I f  t h e  situation came up t hat Mr .  
Richard j u st referred to and somebody had not taken their particular case in front of t he  
adm i n i s t rator and that per son , for instance , as ked for information about t h e  spouse's salary, or  
what have you ,  and t hey were refused that information ,  that per son then would have the  option of 
going  to court or at t hat po int g oing to the adminis trator, so both t ho se  options wou l d  still be 
avai l ab l e to t he person . 

C HA I RMA N  (Mr. Er k l oo ) : Thank you. Cl ause  7 ,  paymen t  of moneys. Agreed ? Mr. MacQuarrie, did you 
w ant to s ay s omet hing ? 

MR . Mac QUARR I E: Yes , thank you ,  Mr. Chairman . I t  is j u st , there is a littl e confusion in the case  
of  indiv i dual s wh o hav e court  o rd er s , a s  to  whether t h ey are automaticall y  fil ed or not .  Could the 
M inister  clarify t hat? 

CHA IRMAN (Mr. E r k  lo o ) : Mr . M inis ter.  

H O N. M I CHAEL  BAL LANTYN E: I t hin k it i s  in sect ion 4(3 ) and so they are automatical ly fil ed b ut a 
r e c ip i e nt has the  rig ht  not  t o  tak e advantage of that , to wit hdraw it , und er section 5 .  
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CHAIRMAN (Mr. Erkloo) : Mr . MacQuarr i e. 

MR. MacQUARRIE :  Yes, I w as aware that that w as the case and so i t  seems to me then that i f  they 
t ake the act i on of apply i ng or i nd i cat i ng that they do not want the adm i n i st r ator  to enforce i t, 
that they need not be ent i tled to t he same enforcement prov i s i ons as the government has prov i ded t o  
the adm i ni str ator. I j ust feel that i t  i s  not necess ary t o  g o  that extra  step, I guess . 

CHAIRMAN (Mr. Erkloo) : Mr. M i n i ster, do you want to respond to that? Clause 7, payment of  
moneys. Agreed? 

SOME HON . MEMBERS : Agreed. 

---Agreed 

CHAIRMAN (Mr . Erkloo) : Cl ause 8, access by  adm i n i st r ator  to i n format i o n. Agreed? 

SOME HON. MEMBERS : Agreed . 

---Agreed 

CHAIRMAN (Mr. Erkloo ) :  Clause 9, agreements w i th prov i nce or t he Yukon Terr i tory. Agreed? 

SOME HON. MEMBERS :  Agreed. 

---Agreed 

CHAIRMAN (Mr. Erkloo) : Clause 10, agreements w i t h  feder al gover nmen t. Agreed? 

SOME HON . MEMBERS : Agreed. 

---Agreed 

CHAIRMAN (Mr. Erkloo) : Thank you. We w i ll have a 15 m i nute coffee b reak .  

- --SHORT RECESS 

The comm i ttee w i ll come back to order . We are on clause 1 1. Clause 1 1 ,  i n terpret at i on .  Agreed? 

SOME HON . MEMBERS :  Agreed . 

---Agreed 

CHAIRMAN (Mr. Erkloo) : Cl ause 1 2, enforcement alternat i ves . Agreed? 

SOME HON. MEMBERS : Agreed. 

---Agreed 

CHAIRMAN (Mr. Erkloo) : Cl ause 1 3, g arn i shment. Agreed? 

SOME  HON. MEMBERS : Agreed . 

---Agreed 

CHA I RMAN (Mr . Er - k l oo) : Clause 14, att achment of wages . Mr . Mac Quarr i e .  

Bas i c Exempt i on O n  Att ac hment O f  W ages 

MR. MacQUARRIE : Yes, thi s sect i on is  deal i ng wi th t he at t achmen t of wages and prov i des fo r an 
exempt i on on cert a i n  w ages . I n  o ther words, a bas ic  exempt i on woul d no t be a t t ached and o nly 
ear n i ngs over and above that f i gure woul d be att ac hed. The comm i t tee felt that the f i gure t h at w a s  
a t  that t i me wr i tten r i ght i n to t he leg i slat i on i tself was si mply unreal i st i c  and asked t h e  
government to  reconsi der. I n o te that what t he gover nmen t h as done i n  t he b i ll t h at i s  n ow before 
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the House is to state that " the prescribed exemption from attachment shall not be less than ( a) the 
amount of $300, and (b) where the debtor ha s dependent children in his custody, a further amount of 
$80 for each child, for each month in which the wages that are attached are payable. " So rather 
than setting that as the amount for an exemption it is a minimum amount, so the courts presumably 
could set it higher than that . And then I notice there is, I guess,  a consequential change when it 
comes to the making of regulations in which the Commi s sioner could make regulations prescribing the 
portion of a debtor ' s  wages that is exempt from attachment, so, yes, not the courts but the 
regulations could set it higher than that. I just thought I would call that to the attention of 
the conmittee, Mr . Chairman . 

CHA IRMAN (Mr. Erkloo): Mr . Richard . 

Setting Of Priorities 

MR . RICHARD: Thank you, Mr. Chairman. Mr . Chairman, in subclause 1 3(9) and subsequently in clause 
14 and another one, there is  a priority given when collection procedures are taken. The debtor, 
say the defaulting spouse, may have other judgments against him and if, for instance his wiges were 
garnisheed, this provision in subclause 1 3(9) provides that there is a priority attached to the 
maintenance order. One ob servation I would make, Mr. Chairman, is that this priority, that is set 
out, i s  now yet another priority that is scattered through our legislation. This government also 
when it legislated on the collection of premiums for workers' compensation established such a 
priority . I believe also when this government legislated in the labour standards field, it 
provided for a priority for unpaid wages and later this session we are going t9 be asked to provide 
a priority for unpaid municipal taxes. 

I guess  my concern, Mr . Chairman, is if all of these things are a priority, which is prior among 
the priority items ? It is entirely possible that you could have a defaulting spouse, if you will, 
working for an employer and that employer has outstanding -- well, in any event, there could be any 
of these other priorities outstanding on the record s at the courthouse or the sheriff's office or 
government office s,  and I do not really expect the Minister or hi s deputy to give me today the 
preci se list of priorities, but I simply want to observe that each time we legislate one of these 
priorities we are complicating the i s s ue as to where the preferred creditors come, as among 
themselves . Thank you . 

CHAIRMAN (Mr. Erkloo): Mr. Minister. 

HON. MICHAEL  BALLANTYNE: Thank you . Again, the Member has I think brought up a good point. 
Obviously, our act will not have precedence over any federal statute. That i s  obviou,s. But the 
intention is that, amongst all our acts, thi s will be given first priority . There is a 
consequential amendment to the Labour Standard s Act, for instance that flows from this. Subclause 
1 3 ( 9), reads, " notwithstanding any other enactment" . So our intention is that this should receive 
priority . If indeed there still might be some conflict with existing acts, I suppose at that point 
a judge would have to make a deci sion as to which one had the highest priority. I think the Member 
ha s made a good point and we have to be careful of giving too many priorities. 

CHAIRMAN (Mr. Erkloo): Thank you. Clause 1 4, attachment of wages. Agreed? 

SOME HON. MEMBERS : Agreed. 

- --Agreed 

CHAIRMAN ( Mr .  Erkloo): Clause 1 5. Mr . Richard . 

Statutory Deductions Take Precedence Over Attachments 

MR. R ICHARD: Again here, Mr. Chairman, in clause 1 5, I would ask the Minister to point out that 
a l though in the attachment of wages, the priority given to the remedies in this act would have 
priority over other as signments or attachments, they are still going to be subject to the standard 
stat utory deductions from someone ' s  wages, such as Revenue Canada income taxes, UIC, CPP, those 
sorts of things. If the Minister could just clarify that, so that it is clear that the maintenance 
payment s do not come off the top of the pay cheque but second to those statutory deductions . Thank 
you . 
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CHAIRMAN (Mr. Erkl oo): Mr . Minister. 

HON. MICHAEL BALLANTYNE: Mr. Chairman, the Member i s  correct . Those statutory deducti ons wo u l d  
take precedence over thi s  act . 

CHAIRMAN (Mr. E rkloo): Thank you. Clause 15, pr ior ity of attachment. Agreed? 

SOME HON. MEMBERS: Agreed. 

- - -Agreed 

CHAIRMAN (Mr. Erkl oo): Clause 16, no termination, di scipl ine. Agreed? 

SOME HON. MEMBERS: Agreed. 

- - -Agreed 

CHAIRMAN (Mr. E rkl oo): C l ause 17, fi l ing with sher iff . Agreed? 

SOME HON. MEMBERS: Agreed. 

- - -Agreed 

CHAIRMAN (Mr. Erkl oo): Cl ause 18, interpretation . Agreed? Mr . R ichard. 

Imprisonment For Refusal To Pay Maintenance Payments 

MR. RICHARD: Again, Mr . Cha irman, j ust an observat ion so that people are aware that we are in 198 7  
returning t o  the notion of debtor s '  pr isons. It may be neces sary but I think that the publ ic 
should know that the mechani sm be ing set up here is that if one of these bad guys comes i nto court 
and the adm ini strator tells the court that he is defaulting and the court order s him to pay hi s 
maintenance payments and he refuses, the court can put him in j ai l  for not paying h i s  b i l l s. Thank 
you. 

CHAIRMAN (Mr. Erkloo) : Mr. MacQuarr ie. 

MR. Mac QUARRIE: Yes, I recall noting that in committee as well. It seemed rather strange and 
unusual but it was pointed out that the pr ison sentence is for contempt, I guess, and not for the 
mere indebtednes s  of money. Society generall y  is saying that where an indiv idual assumes fam i l y  
respons ib ilities that he has an obligation to di scharge them and that the government of thi s  
soc iety i s  trying t o  make sure that these indiv iduals d ischarge them . If they do  not vol untar i l y, 
the courts w i  11 attempt to compel them to and if they show contempt for the courts then they may 
very wel l  be put into pr ison. So, I know it does seem strange and I am sti l l a littl e uneasy about 
it but that was the explanat ion, Mr . Chairman. 

CHAIRMAN (Mr. Erkloo) : Mr. Minister. 

HON. MICHAEL BALLANTYNE: Thi s  clause is pretty standard acros s  the country now and I think it 
indicates the ser iousnes s  w ith which society now v iews people who are not fulfi l l ing the ir 
obl igation and es sent ial l y gives the act a little b it more teeth to force people  to ful f il their 
ob l igations. 

CHAIRMAN (Mr. Erkl oo): Mr. Richard . 

Requirement To Ser ve Maintenance Order Eliminated 

MR. RICHARD: Mr. Chairman, another aspect of clause 18 that I wanted to addres s  is subc 1 a use ( 14 ) . 
I have a concern there that thi s  i s, in my v iew, a ser ious departure from the normal procedures for 
court hear ings and fairnes s  to both s ides that are on an i s sue .  Thi s  would prov ide that a debtor 
cou l d  be brought into court to ans wer to a default that he has al legedly been gu ilty of under a 
maintenance order, and that the other s ide, even if that i s  the government admin i strator, is not 
required to estab l i sh that the debtor ever received a copy of the maintenance order. 
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Now, I say th i s  part i cul arl y, Mr. Chai rman, because of the w i d e  defi n i t i on of mai ntenance order . 
You w i l l  recal l ,  Mr. Chai rman, that i n  answer to one of my earl i er concerns, the M i n i ster i nd i cated 
that the separat i on agreements or vol untary mai ntenance agreements, supposed l y  are brought w i thi n 
the def i n i t i on. The M i ni ster's response was, " Oh wel l ,  the d ebtor can st i l l  come to court at the 
t i me of the defaul t hear i ng and ask that the mai ntenance order be var i ed before it is enfo_rced. " 
But thi s  subcl ause ( 14 }  woul d e l i m i nate the requi rement that the ma i ntenance order ever be served 
on the debtor and I just d i sagree w i th that. I am wond er i ng i f  the M i n i ster woul d consi d er 
remov i ng that subsect i on. 

I guess I see, Mr. Cha i rman, a greater harm by i nc l ud i ng i t  than there i s  harm i n  l eav i ng i t  out . 
I know i t  w i l l  make the whee l s  of just i ce move much more smoothl y but that i s  not al ways a 
des irabl e end when you consi der the r i ghts of al l part i es. I am wonder i ng i f  the Mi ni ster woul d 
cons i der i n  that context, that there may be a greater harm i n  i ncl ud i ng th i s  prov i s i on than there 
i s  harm or i nconven i ence i n  l eav i ng i t  out. Thank you. 

CHAIRMAN ( Mr .  Erk l oo): Mr. M i n i ster. 

HON. MICHAEL BALLANTYNE: g uess i t  is a jud gment cal l and I th i nk what we have to keep in m i nd i s  
that a person who has si g ned a mai ntenance agreement, or has been ordered by a court to pay a 
mai ntenance agreement, i s  aware of the responsi b i l i ty al ready .  So, i t  i s  not qui te the same as 
somebody el se who m i ght not be aware that they have somehow broken the l aw. They know, ful l we l l ,  
that they have not pa i d  the i r  al i mony for three months. So I th ink there has to be some onus on 
that person and the i ntent here i s  that the adm i n i strator woul d try every reasonabl e  means to get 
in contact w i th the person. I understand that thi s is consi stent w i th other jur i sd i cti ons . There 
has been qu i te a b i t  of frustrat i on i n  tryi ng to serve somebody and the fee l i ng i s  that i t  was 
necessary to put teeth i nto the l eg i sl at i on, keep i ng i n  mi nd that these persons � ready know the i r  
respons i b i l i ty. They real l y  have no excuse. If they hav e not pa i d  for two months, they shoul d 
expect someth i ng i s  goi ng to happen. 

Onus Put On Person Responsi ble For Payment 

What we are doi ng here i s  try i ng to put more of the onus on the person w i th the respons i b i l i ty and 
l ess of the onus on the person who i s  not rece i v i ng payment. It i s  qui te consi stent w i th other 
jur i sd i ct i ons. We fee l , even though there is a potent ia l  perhaps for some unfai rne ss or some 
unfa i r  appl i cat i on perhaps, i t  i s  overr i dden by the potent i al that the person who has been bad l y  
served w i l l  rece i ve proper just i ce. That i s  the reason why i t  i s  cons i st ent, Mr. R i chard, i n  other 
jur i sd i ct i ons. 

CHAIRMAN (Mr. Erkl oo): Mr. R i chard. 

MR. RICHAR D: We l l ,  Mr. Cha i rman, fi rstl y on the poi nt of be i ng cons i stent with other 
jur i sd i ct i ons, I do not th i nk that i s  a reason for us to do anythi ng. In fact, to paraphrase 
somethi ng I read recentl y, I do not th i nk we shoul d pass l eg i sl at i on that i s  si mpl y a "m ind l ess 
copy " of l eg i s l at i on i n  another juri sd i ct i on. 

But, Mr. Cha i rman, on the i ssue of the serv i ce. I note i n  cl ause 18, subcl ause (4), that the 
defaul t heari ng is tr i ggered by not i ce served on the d ebtor. Now if the d e faul t hear i ng is not 
goi ng to occur unl ess not i ce of the hear i ng i s  served on the debtor -- and i t  shoul d not occur 
unl ess the d ebtor has not i ce of i t  -- then why cannot the mai ntenance order about whi ch the hear i ng 
i s  concerned be served on the d ebtor? And I st i l l  ask that quest i on. I do not see why we 
need subc l ause ( 14) i n  there. 

But, whi l e  I thi nk of i t, i n  answer to the M i n i ster ' s  statement that the debtor al ready knows about 
t h i s, I say, not necessar i l y . Because you have w i dened the def in i t i on of mai ntenance order, you 
are goi ng to be deal i ng wi th a pi ece of paper that, i n  the m i nd of someone who wants to enforce i t, 
comes w i th i n  the def i n i t i on as someth i ng " i n wri t i ng "  but the debtor may not be aware of i t .  The 
person pursui ng the  enforcement may be act i ng i n  bad fa i th and at the d efaul t hear i ng, I t h i nk i t  
i s  ent i re l y reasonabl e that the arb i trator, the judge, woul d ask, " We l l ,  was thi s person, who d i d  
not even show up for court, served w i th a copy of thi s  mai ntenance ag reement ? I d o  not see hi s 
s i gnature on i t .  I do not know that that i s  h is  s i gnature. How can I, as a judge or as a court, 
be sat i sf i ed that th i s  person i s  aware of hi s obl i gat i ons und er the d ocument that you have put i n  
front of the court? "  The obv i ous answer t o  g i ve t o  the judge or the court i s  t o  say, " Because he 
has been served w ith  a copy of it and here i s  an aff i dav i t  of the sh er i ff's bai l i ff that he has 
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served h im  with a c opy of  this d oc umen t o n  s uch  and s u ch a day. " Why ar e we remov i n g that 
requ i r ement , par tic ularly when s ubclau s e  18 (4) , i f  I r ead i t  correctly , requires them to g i ve 
notic e to the d ebtor  of the hear i ng i n  any even t ?  

CHA IRMAN (Mr . Er kloo) : Mr. M i nister . 

Con sistency Ac ro s s  The C o u n t ry 

HON. M I C HAEL  BALLANTYNE : I think there  are two poin t s  here . F i r st , we ar e not  bl i n dly fo l low i ng  
other j ur i sdic tion s  in thi s legislation . I thi n k  the Member has to recog nize i n  ord er for thi s 
legislatio n to wor k  there  has to be some c o n sistency  ac ro s s  the co u n try an d if we hav e a d i fferent  
proc e s s  in the Northwe s t  Terr i tor i e s i t  c o uld become v ery c o nfu sing . I thin k that th i s d ebate ha s 
taken plac e in p robab l y ev ery Ho u s e  and a number of exper t s  hav e look ed at i t  and the feeling i s  
that this partic ular clau se is important. 

The Member i s  right ; i n  s ubclause  18(4) , it sets  out a p r oce s s  and the proc e s s  car r i es on  t hrough 
s ubclauses  18(5 ) ,  (6) , ( 7) ,  what hav e  yo u .  All s ubclau s e  18(14) says i s  that b ecau s e  no  p roof  of 
s ervice was i s s u ed t hat this whole other proc e s s  i s  not thrown o ut the wi ndow .  Now , it i s  j u st a 
t echnicality but  we c o n sid er that it is importan t and the ph ilo sophy o f  thi s i s  that a c ertain o n u s 
is p u t  on the per so n  who has sig n ed an agreement. Now , the po i nt that yo u made earl i er was that 
there  are some agreemen t s  that perhaps ar e not as clear-cut  as they might be and there are some 
agreement s in which perhaps there i s  s ome mis u nd er standing . At s ome po i nt I th i nk we have to make  
at  least  a fun damen tal ass umption that if  two people make  a d eal , ev en if that d eal i s  sig ned on  
the bac k of a c igarette  pac kag e ,  that that still c o n s t i t u te s  a d eal an d that tho s e  peo ple sho uld 
hav e some u n der stand i ng of what that d eal i s . I f  on the b ottom of yo ur  Export A c i gar ette pac k yo u 
agreed t o  $300 a month t o  Sarah and yo u d o  not s e nd Sarah $300 for three  mon ths , you  sho uld ex pect 
somebody is g oing to ac t .  What has happen ed 1 n  the pa st i s  that there were s o  many hurdles  that i n  
fact people were not fulfill i ng their obl i gat i o n s. 

Basic Philo sophy Not  J eopardized For Extr eme Exc eptio n  

I think your point is a val id one  b u t  I th i n k  the other c o n cern , the over r i ding c o ncer n , mak es u s  
bel i e v e  that the wording in thi s legislat i o n is warranted.  I d o  not know if that an swer s yo u r  
ques tio n , Mr . Richard . A t  the d e fault hearing he  co uld br i ng that up. Al so , a s  we  sa i d earlier , a 
j ud g e  can rule that that was n o t  right , i t  was not  fa i r  and the j ud ge  can i mpo s e  a new ag reemen t o n  
the parties. So , what we a r e  saying i s ,  for the ext reme exception w e  do  n o t  want t o  j eopardize the 
basic philo sophy of  the legislat i o n .  

CHA IRMAN (Mr . Er kloo ) : Mr . Ri chard . 

MR . R I CHARD: Well , Mr . Cha i rman , u n d er stand the M i n i s ter ' s respo n s e s  but  I s till d o  not ag ree 
with that provisio n  be i ng in there and see no harm i n  the adm i n i s trat i ve proc e s s  that this d efault 
hearing is wrapped up i n  when  the admi ni st rator or  the clerk of  the co urt  s en d s  the not i c e out to 
the d ebtor saying ,  "Hey ,  you show up in c o u r t  o n  s uch and s uch a day . Br i ng wi th yo u a copy of 
your pay cheque  becau se  we ar e g oing to  ask the court  to e n fo r c e  this p i ec e  of  paper , an d here i s  a 
copy of it , so that yo u are well aware when yo u are comin g to co urt th i s  i s  what we are talki ng 
about , this p i e c e  of paper . "  I s e e  no hard shi p i n  that be i n g the stan dard pract i c e and if it i s  
n ot  d o n e , those  who  do  not  d o  i t  can po i n t to this clau se , s ubclau se ( 14) and say , " Well , we do not  
ev en hav e  to g iv e  the g uy a copy of  it . "  

Mot i o n To Delete  S ubclau s e  18(14) , B i ll 16-8 7(1) 

S o , Mr . Chairman , I hav e stated my po s i t i o n and I u n d er stand the Minister's po s i tion.  I j u st d o  
not agree with i t .  So , I wo uld move , Mr. Chai rman , that Bill 16 -87 (1 )  be amended by d elet i ng 
s ubclau se  (14) from clau s e  18 . Than k  yo u .  

C HA IRMAN (Mr . Er kloo ) :  Yo ur  mot i o n is i n  order to  d elete s ubclause 18 ( 1 4) . To the mot i o n .  W e  
have a quor um . To the  motio n .  Mr . Wray. 

HON . GORDON WRAY : Mr . Cha i rman , c o uld I see a copy of that motion , please?  

C HA IRMAN (Mr . E r klo o ) :  To the motion. Mr . Wray , do yo u have a copy of that mot i o n  now?  
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HON. GORDO N WRAY: Mr. Chai rman, I have a wri tten out copy here. It say s, "I move that B i l l  
16-87 ( 1) be amended by del et i ng subc l ause ( 14) from c l au se 18. " Is that the c orrect mot i on? 

CHA I RMAN ( Mr. Erk l oo): That is ri ght. The mot i on i s  in  order. Mr. M acQuarr ·i e. 

MR. Mac QUAR R IE: Yes, I have some concerns wi th the mot i on. I need some c l ari f i cat i on before I can 
decide how I ought to vote on i t. On the one hand, i t  seems very c l ear to me th at no one shou l d  be 
dragged i nto court with the a l l egati on that they are in defaul t of somethi ng i f, i n  fact, they were 
never aware that there was an ob l i gat i on i n  the f i rst pl ace. That wou l d be a ser i ous concern to 
me. At the other end of the spectrum, I have an ongoi ng and c ont i nuing concern with techni cal i t i e s  
that are pl  aced i n  our l aws  by l awyers that m ake c i rcumstances that are mani fest l y  c l ear  to 
ord i nary peop l e  suddenl y become compl i cated and someti mes set aside because of techni cal i t i es that 
are not observed. I wou l d  ask the Mi nister just to go through the process agai n. Is it poss i bl e  
at a l l that someone woul d or cou l d be dragged into court at a defaul t  heari ng and yet not have been 
aware that there w as an agreement in the f i rst pl ace? If i t  i s  not possibl e i n  every case, 
obvious l y  the person wou l d  have had to be aware that he was party to an agreement. The second 
quest i on i s, i f  the person was not aware of an al l eged agreement but· d id not real l y  respect the 
agreement for one . reason or another, what previous opportun i ty might there have been under thi s 
l eg i s l ation for that person to question the va l i d i ty of the agreement i tsel f pri or to bei ng dragged 
into court here on a defau l t  hearing? 

CHAIRMAN (Mr . Erkl oo) :  Mr. M i n i ster. 

HON. MICHAEL BALLANTYNE: I th i nk what I wil l do here, Mr. Chai rman, is _have Mr . Lal take the 
c ommi ttee through some of the techni cal aspect s of these particul ar c l auses and perhaps that w i l l  
c l ari fy i t  for Members a l itt l e  b i t  more . 

CHAIRMAN (Mr. Erk l oo) : Mr. Lal . 

MR. LAL: Thank you, Mr. Chai rman. Mr. Chai rman, I be l ieve that i t  i s  i mport ant to appreci ate what 
proof of service we are referri ng to i n  subc l ause ( 14) on page 13. The prov i s i on read s: "Proof of 
service on the debtor of a maintenance order .. . ". Now a maintenance order i s  defi ned in sect i on 2 
on page two . A maintenance order means " a ) an order or an i nteri m order of a court of the 
Northwe s t  Ter r i tori e s "  and presumab ly  when that ord er was g i ven the person who i s  obl i gated to make 
payment wou l d be present i n  court when that order is mad e ;  " b) an order, other than a prov i s i onal 
order that has not been confirmed, regi stered under the Mai ntenance Orders (Fac i l i t i es for 
Enforcement ) Act " , and again, i n  pract i c al l y  every s i tuat i on, the person who i s  undertak i ng the 
obl i gat i on wou l d  be present and wou l d  be aware of i t ;  and the th i rd, c), i s  a s i tuat i on of a 
separat i on agreement, where in most i nstances the party woul d be present and a l though the agreement 
may be fai r  or unfair, there is every l i ke l i hood that the person wou l d  at l east recogni ze that 
there is an ob l i gation for him or her to make that payment . 

Opportunit i es Avai l ab l e  To A l l eged Defau l ter 

N ow as sum i ng that there is a defaul t, the proces s i s  set out in subc l ause 18 ( 4) ;  where a pers on has 
f ail ed to make a payment, the c l erk of the court, shal l go to the debtor and serve a not i ce on h i m 
to s ay that there i s  a d ef aul t proceed� ng, that you shou l d attend that. Now, i f  at that stage the 
person is unaware of the mai ntenance order, he or she s i mp l y has to go to the court and say, " I  am 
not aware of this maintenance order. I am not aw are of th i s separati on agreement. Pl ease tel l me 
about i t."  And the court wou l d then give that person the opportun i ty to do so. As sumi ng that he 
i s  aware of the order or the separati on agreement but d oes not agree w i th the fai rness of that 
agreement, then he has an opt i on to ask the court to vary that order, so that he or she c an  pay. 
I n  ad d i t i on to that, i f  he total l y  ignores the notice that has been served on hi m by the c l erk of 
the court, the court has the power to i s sue a warrant of arrest, to arrest hi m and br i ng hi m before 
the court, to ask h i m to expl ai n why he has defau l ted . So that there i s  yet another opportunity 
after an arrest for this per son to make the payment or to expl a i n why act i on shou l d  not be t aken. 
I f  dur i ng a l l these various stages he or she takes the pos i t i on that they are not aware of the 
m a i ntenance order be i ng enforceabl e agains t them, then they w i l l  have those opportuniti es. 

What we are attempt i ng to do under subc l ause ( 14) i s  to say that, p l ease do not l et al l thi s 
proces s c ome apart s i mp l y  because we cannot show proof that a mai ntenance order was served on this 
per son ; that he or she d i d  not have not i ce of i t. There are so many severa l s tages at whi ch that 
opportu n i ty is there and i f  you remove thi s prov i sion, Mr. Cha i rman, then there i s  the s l i ght risk 
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that on a technicality somebody is going to get away. The sc h eme  of this whole ac t is so critical 
that  r eall y to allow it to come apar t on that one technicality wou ld  be defeating the purpose of 
the act .  Thank you. 

CHAIRMAN (Mr. Erkloo) :  Thank you. Mr. MacQuarrie. 

MR. Mac QUARRIE: It seems to be saying that in the absenc e of any conc rete evidenc e to the 
c ontrary , in fact there was a maintenance order and this person knew about it. I t  seems to me t hat 
from time to time we do hav e provisions in other enac tments that are similar to that ; whe r e  our 
l aws say that when a c ertain instrument is presented ,  the people  do not have to prove aga in  that it 
is a val id instrumen t and so on . To me , that seems to be equivalent.  Not precisely th e same , but 
e quivalent. I wou l d  not want a t echnical ity to get in the way of this kind of enfo rcement and I 
will not support the mot i o n . 

Motion To De l et e  Subc l ause  18(14 ) , Bill 16-87(1) , Defeated 

CHAIRMAN (Mr. Erkloo ) :  Thank you. To the motion. Question has been ca l led. Al l those in 
favour ? Opposed , if any ? The motion is defeat ed. 

---Defeated 

Back to clause 18 , int erpretation. Agreed?  

SOME HON. MEMBERS: Agreed. 

---Agreed 

CHAIRMAN (Mr. Erkloo): Clause 19 ,  restraining order. Agreed ?  Mr. Minister. 

Motion To  Amend Heading Preceding C l ause 19, Bill 16-8 7(1 ) ,  Carried 

HON. MICHAEL BALLANT YNE: Mr. Chairman , Mr. Richard has point ed out a typo and it is an amendment 
that I c ou l d def i nite l y  support.  In fact ,  I will make that motion. We hav e  on pag e 13 , "evasion 
of debtor". I move that we delete  "of" and replace it with "by". 

CHAIRMAN (Mr. Er klo o): There is a motion on the floor. To the mo tion. Question has been cal l ed. 
Al l those in favour?  Opposed , if any? The motion is carried. 

---Car ried 

Okay , evasion by debt or . Cl ause 19 , r estraining order. Ag reed? 

SOME HON. MEMBERS: Ag reed. 

---Agreed 

CHAIRMAN (Mr. Erkloo) :  Clause 20 , arrest of absconding debtor . Mr. Mac Quarrie. 

Absconding Of Debtor  

MR. Mac QUARRIE: Just a word of  caution , Mr .  Chairman , to anyone who may b e  contemp l ating 
absconding , evading their responsibilities. Please note that this clause says , "Where it appear s 
that a debtor is about to leave the Northwest Territories in order to evade or hinder enfor c ement" 
that a court may issue a war rant. So , if you are in the c i rc umstances ever of  being obl igat ed to 
pay suppo rt , do  not g o  out to the airport  fo r lunch while you are carrying a hand bag full of gym 
garments or something l ike that or you may find yoursel f . . .  

---Laughter 

MR. R ICHARD : O r  do not say anything fo o l ish , like " I ' l l take off. " 

---Laughter 
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MR . MacQUARRIE: Yes,  that i s  r i ght . You must be very cauti ous because the appearance that you are 
about to leave i s  enough, Mr . Chai rman . 

CHAIRMAN (Mr . Erkloo): Clause 20, arrest of abscond i ng debtor . Agreed? 

SOME HON . MEMBERS: Agreed . 

---Agreed 

CHAIRMAN (Mr . Erk loo) : Clause 2 1, appl i cat i on of payments . Agreed? 

SOME HON . MEMBERS: Agreed . 

---Agreed 

CHAIRMAN (Mr . Erkloo): Clause 2 2, capaci ty of m i nor . Agreed? 

SOME HON . MEMBERS: Agreed . 

---Agreed 

CHAIRMAN (Mr . Erkloo): Clause 23, ap peals . Agreed? 

SOME HON .  MEMBERS: Agreed . 

---Agreed 

CHAIRMAN (Mr .  Erkloo): Clause 24, regulati ons . Agreed? 

SOME HON .  MEMBERS: Agreed . 

---Agreed 

CHAIRMAN (Mr . Erkloo): Clause 25, com i ng i nto force . Agreed? 

SOME HON .  MEMBERS: Agreed . 

---Agreed 

CHAIRMAN (Mr . Erkloo): Mai ntenance Orders Enforcement Act . Clause 26, repeal . Agreed? 

SOME HON .  MEMBERS: Agreed . 

---Agreed 

CHAIRMAN (Mr . Erkloo): Consequenti al amendments . Cred i tors Rel i ef Act . Clause 27. Agreed? 

SOME HON . MEMBERS: Agreed . 

---Agreed 

CHAIRMAN (Mr . Erkloo): Clause 28, excepti on .  Agreed? 

SOME HON . MEMBERS: Agreed . 

---Agreed 

CHAI RMAN (Mr . Erkloo) : Clause 29 . Agreed? 

SOME HON . MEMBERS: Agreed . 

---Agreed 



CHA I RMAN ( Mr .  Er k l oo ) : C l ause  30 . Ag reed ?  

SOME HON . MEMBER S :  Ag reed . 

- - -Agreed 

- 1635 -

CHA I RMAN ( Mr .  E r k l oo ) : C l ause 3 1 , except i o n . Ag reed ? 

SOME HON . MEMB ERS : Ag reed . 

- - -Agreed 

CHA I RMAN ( Mr .  Er k l oo ) : C ) au se  32 , pr i o r i ty of arre ars  of ma i nten ance . Ag reed ? 

S OME HON . MEMBERS : Ag reed . 

- - -Agreed 

CHAI RMAN ( Mr .  Er k l oo ) : Labo ur  St and ard s Act . C l ause 33 , wag e s  due con st i t ute  l i en . Agreed ? 

SOME HON . MEMBERS : Ag reed . 

- - -Ag reed 

CHA I RMAN ( Mr .  Er k l oo ) : Ma i n ten an c e  Ord er s ( F ac i l i t i e s for E n forc emen t )  Act . 
m a i nten ance ord e r . Agreed? 

SOME H O N .  MEMB ERS : Agreed . 

- - -Agreed 

CHAI RMAN ( Mr .  E r k l oo ) : C l a u se  3 5 , prov i s i on al o rd er . Agre ed ? 

SOME HON . MEMBE R S : Agreed . 

- - -Agreed 

CHA I RMAN ( Mr .  E r k l o o ) : C l a u se 36 , prov i s i o n �  o rders . Agreed ? 

SOME HON . M EMB ER S :  Ag reed . 

- - -Agreed 

CHA I RMAN ( Mr .  E r k l oo ) : C l a u se  3 7 , s ummon s  to s how c a u se . Agreed ? 

SOME HON . MEMB ER S :  Agreed . 

- - -Agreed 

CHAI RMAN ( Mr .  E r k l oo ) : C l au se 38 ,  enforcement . Agre ed ?  

SOME HO N .  MEMB ERS : Ag reed . 

- - -Agreed 

CHA I RMAN ( Mr .  E r k l oo ) : Se i zures  Act . C l a u se 39 , except i on .  Agreed?  

SOME HON .  MEMB ERS : Agreed . 

- - -Agreed 

C l au s e  34 , 



CHAIRMAN (Mr. Erkloo): Short title. Agreed? 

SOME HON. MEMBERS: Agreed. 

---Agreed 
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CHAIRMAN (Mr. Erkloo): The bill as a whole, as amended. Agreed? 

SOME HON. MEMBERS: Agreed. 

---Agreed 

CHAIRMAN (Mr . Erkloo): Does the committee agree Bill 16-87(1) is now read for third reading? 

S OME  HON. MEMBERS: Agreed. 

---Agreed 

CHAIRMAN (Mr. Erkloo): Thank you . Does the committee agree that we go to Bill 22-87(1), Statute 
Law (Canadian Charter of Rights and Freedoms) Amendment Act, 1987? 

SOME HON. M EMB ERS: Agreed. 

---Agreed 

Bill 22-87(1): Statute Law (Canadian Charter Of R i ghts And Freedoms) Amendment Act, 1987 

CHAIRMAN (Mr. Erkloo): Thank you. Mr. Minister, do you wish to make openi ng remarks? 

Minister's Opening Remarks 

HON. MICHA EL BALLANTYNE: Thank you, Mr. Chairman. Mr. Chairman, you have before you the Statute 
Law (Canadian Charter of Rights and Freedoms) Amendment Act, 1987. This is the second bi ll that 
will amend the legi slat i on of the Northwest Territori es i n  order to conform with the Canadian 
Charter of Rights and Freedoms. 

The b i ll contains amendments to 19 d i fferent acts , including the repeal of one act, the 
Legitimati on Act. The major change made by this bill is the abolition of the concept of 
illegitimacy. Illegitimacy is d i scr i mination based on the marital status of a person ' s  parents at 
the time of his or her bi rth .  It  is  a form of discri mination that has caused unnecessary hardship 
and i s  contrary to the equali ty rights section of the Charter of Rights and Freedoms. 

Since the concept of i lleg itimacy will be aboli shed, provisions on the status of a child and the 
establi shment of parentage are needed. These provisions have been added to the Child Welfare Act. 
The Child Welfare Act is also amended to delete the concept of illegitimacy and to provide that the 
mother of a child is liable for mai ntenance of the child pursuant to a contribution order if the 
child is living with the father. Presently, only the father of the child i s  liabl e for maintenance 
pursuant to a contr i bution order. 

There are a number of other acts that I will quickly go through, Mr. Chairman. The Domestic 
Relations Act i s  amended to state that both parents have a right to guardi anship of their child 
unless a court otherwise orders . Where the parents are not living together and have not 1 i ved 
together during the life of the child or ten months pr i or to the birth of the child, the mother i s  
the sole guardian unless a court otherwise orders ; the Intestate Succession Act will allow all 
chi ldren to inherit from both the i r  parents ;  under the Wi lls Act the concept of i llegiti macy is 
aboli shed ; the various acts respecting accountants are amended to delete any discrimination on the 
bas i s of res i dency ; the Labour Standards Act is amended to delete the provi sion allowing an 
employer to employ a hand i capped person for less than minimum wage ; the Change of Name Act is 
amended to change a provision that discr i m i nated on the basis of age ; the Pawnbrokers and Second­
Hand Dealers Act i s  amended to change a provis i on that di scrimi nated on the basis of religi on. 
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Mr. Chairman , it is the intention of the department to continue to examine legislation to ensure 
that the Northwest Territories complies with the spirit of the Charter of Rights. Mr . Chairman, I 
want to emphasize that we have no choice in the amendments that we are providing to these acts. If  
we did not amend the acts -- I think Mr. Richard brought it  up  when we went through the first phase 
of these changes -- our legislation will be open in court.  So it is very important that we . . .  

MR. R ICHARD: On notice. 

HON. MICHAEL BALLANTYNE: On notice , right . So it is important that we pass these particular 
acts. Hopefull y ,  we will get them passed during this session. Thank you , Mr. Chairman. 

CHA I RMAN ( Mr.  Erkloo ) : Thank you. Mr. MacQuarrie , do you have comments as chairman of the 
standing committee on l eg : s l ation?  

Comments From Standing Committee On Legislation 

MR. MacQUARR IE: The committee did not have difficulties with this bill , Mr. Chairman , when it was 
reviewed. As the Minister pointed out , its purpose is to bring provisions in our act into 
compliance with the Canadian Charter of Right s and Freed oms. The most significant change in this 
entire bill is the abolishment of illegitimacy. 

MR. McCALLUM: Say that slowly so we can remember it . 

MR. MacQUARR IE: The abolishment of illegitimacy in the law of the Northwest Territories. That it 
is being abolished because the concept of illegitimacy is , in fact , in its essence , a form of 
discrimination against ind ividuals based on the marital stat us of their parents at the time of 
birth. Our laws , here and there , had provisions that discriminated against children who were 
considered to be illegitimate. And so in the future , with the passage of this , the children will 
be children . That is it , regardless of the marital status of their parents when the children are 
born. So there will not be any discrimination in the law against them. 

One other interesting fact , perhaps , to some people too , is in the Domest ic Relations Act , that 
both parents have a right to guardianship of their child unl ess a court orders otherwise. I guess 
it is bringing a lit tle more equalit y into the matter as between men and women where previously 
some may have felt that there was d iscrimination in favour of women in the past. That is it , Mr. 
Chairman. 

CHA I RMAN (Mr. Erkloo): Thank you. Any general comments?  Does the commit tee agree we go clause by 
clause? 

SOME HON. MEMBERS: Agreed. 

---Agreed 

CHAIRMAN ( Mr. Erkloo) : Thank you. Certified General Accountants' Association Act . Clause 2. 
Agreed ? 

SOME HON. MEMBERS: Agreed . 

---Agreed 

CHA I RMAN (Mr. Erkloo): Clause 3 ,  accountancy practice. Agreed ? 

SOME HON. MEMBER S :  Agreed . 

---Agreed 

CHA I RMAN (Mr. Erkloo): Change of N illne Act. Clause 4. Agreed ? 

SOME HON. MEMBERS: Agreed . 

---Agreed 
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C HA I RMAN ( Mr .  Erk l oo ) : Ch i l d  We l f are Act .  C l au s e  5 .  Agree d ?  

SOME HON . MEMBERS : Ag reed . 

- - -Ag reed 

CHA I RMAN ( Mr .  Er k l oo ) : C l a u se  6 .  Ag reed ? 

S OME HON . MEMB ERS : Agreed . 

- - -Agreed 

CHAI RMAN ( Mr .  Er k l oo ) : Cl ause 7 .  Ag reed ? 

SOME  HON . MEMBERS : Ag reed . 

- - -Agreed 

CHAI RMAN ( Mr .  Erk l oo ) : C l aus e  8, c h i l d .  Ag reed ? 

S OM E  HON . MEMBER S :  Agreed . 

- - -Agreed 

C HA I RMAN ( Mr .  Erk l oo ) : C l ause  9 ,  c o ntr i butor . Ag reed ? 

S OME  HON . MEMBERS : Agreed . 

- - -Agreed 

C HA I RMAN ( Mr .  Er k l oo ) : C l a u se  1 0 ,  contr i b ut i on proceed i ng s . Agreed ? 

SOME HON . MEM B ER S :  Agreed . 

- - -Agreed 

CHA I RMAN ( Mr .  Erk l oo ) : C l ause 1 1 , i n st i tut i o n  of proceed i n g s  to obt a i n contr i b ut i on order . 
Agreed? 

SOME HON . MEMB ER S :  Agreed . 

- - -Agreed 

CHA I RMAN ( Mr .  Er k l o o ) : C l a u s e  1 2 ,  s ummo n s . Agreed ? 

SOME HON . M EMB ERS : Agreed . 

- - -Agreed 

CHA I RMAN ( Mr .  Er k l oo ) : C l a u s e  1 3 ,  serv i ce of summo n s . Agree d ?  

S OME HON . MEMB ERS : Ag reed . 

- - - Agreed 

CHA I RMAN ( Mr .  E r k l oo ) : C l a u se  1 4 ,  recogn i z ance . Agre ed ? 

SOME HON . MEMBERS : Agreed . 

- - -Agreed 
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CHAIRMAN (Mr. Erk l oo) : Cl aus e  15, corroboration of evidence . Agreed? 

SOME HON . MEMBERS : Agreed . 

---Agreed 

CHAIRMAN (Mr . Erkl oo) : Cl aus e 16, contributi on of mother .  Agreed? 

SOME HON. MEMBERS : Agreed. 

---Agreed 

CHAIRMAN (Mr . Erkl oo) : C l a u s e  17, estimate of amount of payments .  Agreed? 

SOME HON. MEMBERS : Agreed . 

---Agreed 

CHAIRMAN (Mr. Erkl oo) : Cl aus e 18, payment of periodic payments . Agre ed? 

SOME HON. MEMBERS : Agreed. 

-- -Agreed 

CHAIRMAN (Mr . Erkl oo) : Cl aus e  19 . Agreed? 

SOME HON. MEMBERS : Agreed. 

---Agreed 

CHAIRMAN (Mr. Erkl oo) : Cl ause  20, order on non-appearance . Agreed? 

SOME HON . MEMBERS : Agreed . 

- --Agreed 

CHAIRMAN (Mr . Erkl oo) : Cl aus e 21 . Agreed? 

SOME HON . MEMBERS : Agreed . 

---Agreed 

CHAIRMAN (Mr . Erkl oo) : Cl aus e 22, idem .  Agreed? 

SOME HON. MEMBERS : Agreed . 

-- -Agreed 

CHAIRMAN (Mr . Erkl oo) : Cl ause 23, j ustice may re scind or v ary order . Agreed? 

SOME HON. MEMBERS : Agreed . 

- - -Agreed 

CHAIRMAN (Mr . Er k l oo) : Cl ause  24, bal ance of moneys . Agreed? 

SOME HON. MEMBERS : Agreed. 

-- -Agreed 

CHAIRMAN (Mr . Erkl oo) : C l ause 25, agreement . Agreed? 

SOME HON. MEMBERS : Agreed. 

-- -Agreed 
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C HA I RMAN (Mr. Erkl oo): Cl ause 2 6, use of testimony limited . Agreed ?  

SOME HON. MEMBERS: Agreed. 

---Agreed 

CHA I R MAN (Mr. Erkl oo): Cl ause 2 7, resumpt i on of cohabitatio n. Agreed ?  

SOME HON . MEMBERS: Agreed. 

---Agreed 

CHA I RMAN (Mr. Erkl oo): Cl ause 28, est ate b ound. Agreed ? 

SOME HON. MEMBERS: Agreed . 

- - -Agreed 

CHA I RMAN (Mr. Erkl oo): Cl ause 29, leave of j udge . Agreed ?  

SOME HON . MEMBERS: Agreed . 

---Agreed 

CHAIRMAN (Mr. Erkloo): Cl ause 30, v ariation. Agreed ? 

SOME HON. MEMBERS: Agreed .  

---Agreed 

CHA I RMAN (Mr. Erkl oo): Cl ause 3 1, interpretati on. Agreed ?  

SOME HON. MEMBERS: Agreed. 

- --Agreed 

CHA I R MAN (Mr. Erkloo): Cl ause 32. Agreed ?  

SOME HON. MEMBERS: Agreed . 

---Agreed 

CHA I RMAN (Mr. Erkl oo): Cl ause 3 3. Agreed ?  

SOME HON. MEM BERS: Agreed. 

- - -Agreed 

CHA I RMAN (Mr. Erkloo): Cl ause 34, st atus o f  ad opted child .  Agreed ? 

SOME HON . MEMBERS: Agreed. 

---Agreed 

CHA I R MAN (Mr. Erkloo): Cl ause 35. Agreed ? 

SOME HON . MEMBERS: Agreed. 

- - -Agreed 
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CHAI RMAN ( Mr .  Erk  l oo ) : We go now to page 18 , Cr i m i n al I n j ur i e s Compen s at i o n  Ac t .  C l au s e  3 6 . 
Agreed? 

SOME HON .  M EMB ER S : Ag reed . 

- - -Agreed 

CHAI RMAN ( Mr .  Er k l o o ) :  Dome st i c  Re l at i o n s  Act . C l au se 3 7 .  Agreed ?  

SOME H O N .  MEMBER S :  Agreed . 

- - -Agreed 

CHAI RMAN ( Mr .  E r k l oo ) :  C l ause 38 , g u ard i ans . Agreed ? 

SOME H O N .  M EMBER S : Agreed . 

- - -Agreed 

CHAI RMAN ( Mr .  E r k l oo ) : C l au se 39 , ag reemen t  on c u stody of c h i l dren . Agre ed ? 

SOME H O N .  MEMBER S : Agreed . 

- - -Agreed 

CHAI RMAN ( Mr .  E r k l oo ) : I n s t i t ute of C h artered Ac cou ntant s  Act . C l au se 40 .  Agreed ?  

SOME HON .  M EMB ER S : Agreed . 

- - -Agreed 

CHA IRMAN ( Mr .  Er k l oo ) : C l a u s e  4 1 , ac c o u n t ancy pr ac t i ce .  Agreed ? 

SOME HON .  M EMB ER S : Agreed . 

- - -Agreed 

CHAI RMAN ( Mr .  Er k l o o ) :  I n s ur ance Act . C l a u s e  42 , fam i l y  ex c l u s i on c l auses  v o i d .  Agreed?  

SOME HON . M EMB ERS : Agreed . 

- - -Agreed 

CHAI RMAN ( Mr .  E r k l o o ) :  C l a u se  4 3 .  Agreed ? 

SOME HO N .  MEMBER S :  Agreed . 

- - -Agreed 

CHAI RMAN ( Mr .  E r k l oo ) :  I n te st ate  S u cce s s i o n Act . C l au se  44 ,  i s s ue .  Agreed ?  

SOME HON . MEMB ERS : Ag reed . 

- - -Agreed 

CHAI RMAN ( Mr .  Er k l o o ) : C l a u se  45 . Agreed ? 

SOME H O N .  M EMB ER S :  Ag reed . 

- - -Agreed 
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SOM E  HON. MEMBERS: Agreed. 

---Agreed 
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C HA I RMAN (Mr. Erkl oo) : Jud i cature Act . C l ause 47, abol ition of distinction. Agreed? 

SOME HON. MEMBERS: Agreed. 

---Agreed 

C HA I RMAN (Mr. Erkl oo): Labour Standards Act. C l ause 48. Mr. MacQuarr i e. 

Empl oyment Of Mental l y  Disabl ed Peopl e 

MR. MacQUARR IE: Yes, we shoul d just note, since this matter came up in the House earl ier today, 
with respect to empl oyment of mental l y  disab l ed peopl e and job descriptions for them and that sort 
of thing, that here in the Labour Standards Act there is being repeal ed a provision that refers to 
hand i capped empl oyees, which said that for the purpose of enabl ing a person to be gainful l y  
empl oyed who has a disabil ity that constitutes a hand i cap in the performance of any work to be done 
by him for an empl oyer, the l abour standards officer may, upon the appl ication of the handicapped 
person or an empl oyer, authorize the empl oyment of s_uch person at a wage l ower than the minimum 
wage prescribed under section 1 3, and so on. That provi'sion is considered to be discriminatory and 
reprehensib l e -- perhaps I shoul d not use that word. I am sure peopl e who put it in the act in the 
first pl ace fel t  that it was perhaps a sensitive way to enabl e some empl oyment. At any rate, it is 
now regarded as discriminatory and it is being repeal ed, Mr. Chairman. 

C HA I RMAN (Mr. Erkl oo): Thank you. Cl ause 48. Agreed? 

SOME HON. MEMBERS: Agreed. 

---Ag reed 

C HA I RMAN ( Mr. Erk l oo): Legitimation Act. Cl ause 49 . Agreed? 

SOME HON. MEMBERS: Agreed. 

---Agreed 

C HA I RMAN (Mr. Erkl oo): Maintenance Act. Cl ause 50, chil d. Agreed? 

S OME HON. MEMBERS: Agreed. 

---Agreed 

C HA IRMAN (Mr. Erkl oo): C l ause 51. Ag reed? 

SOME HON. MEMBERS: Agreed. 

---Agreed 

CHA IRMAN (Mr. Erkl oo): C l ause 52, where contribution proceedings. Agreed? 

SOME HON. MEMBERS: Agreed. 

---Ag reed 

C HA IRMAN ( Mr. Erkl oo): Marriag e Act . Clause 53. Agreed? 

SOME HON. MEMBERS: Agreed. 

---Ag reed 
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CHAIRMAN (Mr . Erkl o o) : Pawnbrokers and Second-Hand Deal ers Act . Cl ause 54, hours of  business . 
Agreed? 

SOME HON .  MEMBERS : Agreed. 

---Agreed 

CHAIRMAN (Mr. Erkl o o) :  Perpetuities Act . C l ause 5 5, idem . Agreed? 

SOME HON.  MEMBERS : Agreed . 

---Agreed 

CHAIRMAN (Mr. Erk l o o) : Cl ause 5 6, ru l es as to perpetuities not app l icable to em pl oyee benefit 
trusts . Agreed? 

SOME HON . MEMBERS : Agreed . 

---Agreed 

CHAIRMAN (Mr . Erk l oo) : Society of Management Accountants Act . Clause 5 7 . Agreed? 

SOME HON. MEMBERS : Agreed. 

---Agreed 

CHA IRMAN (Mr. Erkl oo) : Cl ause 58, accountancy practice . Agreed? 

SOME HON . MEMBERS : Agreed. 

---Agreed 

CHAIRMAN (Mr. Erk l o o) :  Vital Statistics Act . Cl ause 59, exception . Agreed? 

SOME HON . MEMBERS : Agreed. 

---Agreed 

CHAIRMAN (Mr. Erk l oo) : Cl ause 60, subsequent marriage of parents . Agreed? 

S OME HON. MEMBERS : Agreed . 

---Agreed 

CHAIRMAN (Mr. Erk l oo) : Cl ause 61 . Agreed? 

SOME HON. MEMBERS : Agreed. 

---Agreed 

CHAIRMAN (Mr . Erkl oo) : Cl ause 62 . Agreed? 

SOME HON. MEMBERS : Agreed . 

---Agreed 

CHA IR MAN (Mr. Erk 1 oo) : Wil 1 s Act . Clause 63 . Agreed? 

SOME HON . MEMBERS : Agreed . 

---Agreed 
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CHA I RMAN (Mr. Erkl oo): Workers' Compensati on Act. Cl ause 64. Agreed? 

SOME HON . MEMBERS: Agreed. 

- - -Agreed 

CHA I RMAN (Mr. Erk l oo): C l ause 65, member of the fami l y .  Agreed? 

SOME  HON. MEMBERS: Agreed. 

- - -Agreed 

CHA I RMAN (Mr. Erkl oo): Cl ause 1, short ti tl e .  Agreed? 

SOM E  HON . MEMBERS: Agreed. 

- - -Agreed 

CHA I RMAN ( Mr. Erkl oo): The b i l l  as a whol e. Agreed? 

SOM E  HON. MEMBERS: Agreed. 

- - -Agreed 

CHA I RMAN (Mr . Erkl oo): Does the commi ttee agree that B i l l  22 -87(1) i s  now concl uded and ready for 
th i rd read i ng? 

SOME HON . M EMBERS: Agreed . 

- - -Agreed 

B i l l  23-87(1), Statute Revi s i on Act 

CHA I RMAN (Mr . Erkl oo): We w i l l  now go to B i l l 2 3-87(1), Statute Revi s i on Act. Mr. Bal l antyne. 

M i ni ster's Openi ng Remarks 

HON. M I CHAEL BALLANTYNE: Thank you, Mr . Cha i rman. The Statute Rev i s i on Act provi des that the 
general publ i c  acts of the Northwest Terr i tor i es are to be revi sed . 

Thi s rev i s i on wi l l  be of great assi stance to both the l egal professi on and to the general publ i c. 
S i nce the l ast revi s i on i n  1974, many acts have been amended . Others have been repeal ed and new 
statutes have been enacted. The rev i s i on w i l l  make statutes read i l y  avai l abl e in  the i r  most 
up-to-date form, wi th amendments i ncl uded , and spent or repeal ed provi s i ons removed. 

Furthermore , m i nor changes made dur i ng the revi s i on w i l l  al l ow the spi r i t  and mean i ng of the l aw to 
be more c l earl y understood. Where necessary, changes w i l l  be made to ensure that the i ntenti on of 
the Leg i s l at i ve Assemb l y  i s  expressed as c l earl y as poss i b l e ;  al l the acts are wr i tten i n  a uni form 
styl e ;  the statutes can be more eas i l y  transl ated i nto French and the abor i g i nal l anguages ; and 
i nconsi stenci es and errors are corrected. Obv i ousl y, these changes w i  11 be of great assi stance to 
anyone wi sh i ng to read or to understand the l aw. 

The Statute Rev i s i on Act prov i des for the appo i ntment of a statute rev i s i on commissi oner, who w i l l  
carry out the rev i s i on. Once the rev i s i on i s  compl ete, a statute rol l contai n i ng al l the revi sed 
statutes w i l l  be l a i d  before the Leg i sl at i ve Assembl y for approval . Then, a date w i l l  be set on 
wh i ch the statute rol l w i l l  come i nto force as the Revi sed Statutes of the Northwest Terr i tor i es, 
1988. Thank you, Mr. Cha i rman. 

CHA I RMAN ( Mr. Erkl oo): Thank you. Mr. MacQuarr i e, do you want to say somethi ng on thi s? 



- 1645 -

Comments From Standing Committee On  Legislation 

MR. MacQUARRIE: Once again, Mr. Chairman, it is a very straightforward bill and the committee 
largely had no problems with the bill at all except in one area. There is a section of the bill in 
which the statute revision commission er has a variety of power s which are conferred, so that that 
officer can do the work efficiently without continual reference to others . But there are certa·i n 
limitation s .  That is, when certain changes are to be made by the statute revision commis sioner, 
the commis sioner can exercise those powers only under the direction of the Minister re s pon sible for 
Justice. There was an area that had not been included among those thing s  for which the Min ister ' s  
okay was required. The committee as ked that it be in cluded. This was the area in section 7(3) ( 1 ), 
which deals with the omission of any forms or schedules contain ed in any act and adding authority 
to the act for the forms or schedules to be prescribed by regulation. 

The Members of the committee felt that, from time to time, certain of the se schedules are critical 
and even the form s in which certain things are done. Members felt that before chang e s  were made , 
that the Minister ought to be aware of them and make the final determination in those regards . 
The government has agreed and that chan g e  has been included, Madam Chairman . So the bill, as it 
stands now, has the support of the standing committee on legislation. 

CHAIRMAN (Ms Cournoyea) :  Gen eral comments. Do you agree to go clause by clause? 

SOME HON. MEMBERS: Agre ed. 

---Agreed 

CHAIRMAN (Ms Cournoyea) :  Clause 2, definition s. Agreed? 

SOME HON .  MEMBERS: Agreed. 

---Agreed 

CHAIRMAN (Ms Cournoyea) :  Clause 3, ap pointment of statute revision commis sion er. Agre ed? 

SOME HON. MEMBERS: Agreed. 

---Agreed 

CHAIRMAN (Ms Cournoyea) : Clause 4, agreements re specting pre paration of revised statutes. Agre ed? 

SOME HON. MEMBERS: Agreed. 

---Agreed 

CHAIRMAN (Ms Cournoyea) :  Clause 5, ex pen ses.  Agreed? 

SOME HON. MEMBERS: Agreed. 

---Agreed 

CHAIRMAN (Ms Cournoyea): Clause 6, con s olidation of public gen eral acts. Agreed? 

SOME HON. MEMBERS: Agre ed. 

- - -Agreed 

CHAIRMAN (Ms Cournoyea): Clause 7, acts to be revised. Agre ed? 

S OME HON. MEMBERS: Agreed . 

---Agreed 
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CHAIRMAN ( Ms Cour noyea) :  Clause 8, report of statute revision commissioner . Agreed ? 

SOME HON . MEMBERS: Agreed. 

---Agreed 

CHAIRMAN ( Ms Cournoyea) : Cl ause 9, schedules. Agreed ? 

SOME HON. MEMBERS: Agreed. 

---Agreed 

CHAIRMAN ( Ms Cournoyea) : Cl ause 10, appendix and ind ex . Agreed ? 

SOME HON . MEMBERS: Agreed . 

---Agreed 

CHAIRMAN ( Ms Cournoyea) : Clause 11, prin ting o_f Statute Revision Act. Agreed ? 

SOME HON. MEMBERS: Agreed. 

---Agreed 

CHAIRMAN ( Ms Cournoyea) : Clause 12, coming into force of revised statutes .  Agreed? 

SOME HON. MEMBERS: Agreed . 

---Agreed 

CHAIRMAN (Ms Cournoyea) : Clause 13, e ffect of coming into force of revised statutes on 
unproclaimed acts . Agreed? 

SOME HON . MEMBERS: Agre ed. 

---Agreed 

CHAIRMAN ( Ms Cour noyea) : Clause 14, repeal of acts listed in schedules A and B .  Agreed?  

SOME HON. M EMBERS: Agreed . 

---Agreed 

CHAIRMAN (Ms Cour noyea) :  Clause 15, effect of r e peal. Agreed? 

SOME HON. MEMB ERS: Agreed. 

---Agreed 

CHAIRMAN (Ms Cour noyea):  Clause 16, certain matters not affected by repeal .  Agreed?  

SOME HON. M EMBERS: Agreed. 

---Agreed 

CHAIRMAN (Ms Cour noyea) :  Clause 17, construction of r eferences . Agreed? 

SOME HON. MEMBERS: Agreed. 

---Agreed 
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CHAIRMAN (Ms Cournoyea ) :  Cl ause 18, construct i on where revi s ed statutes are same as repeal ed acts . 
Agreed? 

SOME HON . MEMBERS: Agreed . 

- - -Agreed 

CHAIRMAN (Ms Cournoyea): Cl ause 19, construct i on where revi sed statutes di ffer from repeal ed act s .  
Ag reed? 

SOME HON . MEMBERS: Agreed . 

-- -Agreed 

CHAIRMAN (Ms Cournoyea ) : Cl ause 20, rev i sed statut es not new l aws. Ag reed? 

SOME HON . MEMBERS: Agreed . 

- - -Ag reed 

CHAIRMAN (Ms Cournoyea) : Cl ause 21, expl anatory notes, tabl es of contents. Agreed? 

SOME HON . MEMBERS: Ag reed . 

---Agreed 

CHAIRMAN (Ms Cournoyea ) :  Cl ause 22, ev i dence of revi sed statutes. Agreed? 

SOME HON . MEMBERS: Ag reed . 

---Agreed 

CHAIRMAN (Ms Cournoyea) : Cl ause 23, how ac ts may be c i ted .  Ag reed? 

SOME HON . MEMB ERS: Agreed . 

-- -Agreed 

CHAIRMAN (Ms Cournoyea) : Cl ause 24, suppl emen t .  Ag reed? 

SOME HON . MEMBERS: Agreed . 

---Agreed 

CHAIRMAN ( Ms Cournoye a) : Cl ause 25, styl e and form· of rev i sed statut es. Ag re ed? 

SOME HON . MEMBERS: Agreed . 

-- -Agreed 

CHAIRMAN (Ms Cournoyea) : Cl ause 26, con t i nui ng  consol i dat i on of publ i c  general acts .  Ag reed? 

SOME HON . MEMBERS: Agreed . 

-- -Agreed 

CHAIRMAN (Ms Cournoyea) : Cl ause 27, restri c t i on on forms and schedul es prescri bed by regul at i on. 
Agreed? 

SOME HON. MEMBERS: Agreed . 

- --Agreed 
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Clause 28, correction of er ror s in revised statutes by regulation. 

CHAIRMAN (Ms Cournoyea): Clause 29, coming into force of consequential amendments to regulations. 
Agreed? 

SOME HON . MEMBERS: Agreed. 

-- -Agreed 

CHAIRMAN (Ms Cournoyea): Clause 1, short title. Agreed? 

SOME HON. MEMBERS: Agreed. 

---Agreed 

CHAIRMAN (Ms Cournoyea): Bill as a whole. Agreed? 

SOME  HON. MEMBERS: Agreed. 

---Agreed 

CHAIRMAN (Ms Cournoyea): 
reading? 

SOME HON. MEMBERS: Agreed. 

---Agreed 

Does the committee agree that Bill 23-87(1) is now ready for third 

Bill 32-87(1), International Child Abduction Act 

CHAIRMAN (Ms Cournoyea): Does the committee agree that we now proceed with Bill 32-87(1)? 

SOME HON. MEMBERS: Agreed. 

---Agreed 

CHAIRMAN (Ms Cournoyea): Would the Minister have any opening remar ks for Bill 32-87(1)? 

Minister's Opening Remark s 

HON. MICHAEL BALLANTYNE: Thank you, Madam Chairman. The Convention on the Civil Aspects of 
International Child Abduction was adopted on October 25th, 1980 by the 1 4th session of the Hague 
Conference on Private International Law. Canada was a s i gnatory to this convention but it will not 
apply to the Northwest Territories until we enact this legislation. The purpose of this bill i s  to 
adopt the Convention on the Civil Aspects of International Child Abduction in the Northwest 
Territories. 

The object of the convention is  to provide a procedure through which children who have been 
abducted and taken to another country may be returned to the per son from whom they were taken. In 
most cases the return of the child is to be accomplished without any hearing on the merits of 
existing custody rights, provided the applicant can establish that the child was living with the 
applicant immediately before the abduction and that the applicant has a right to custody of the 
child that i s  recognized in the applicant's home jurisdiction. 

The convention only applies to those countries which have adopted it, with the exception of state s 
that are w i thin the same federal jurisdiction. Therefore, the convention would apply between the 
Northwest Territories and another country but it would not apply between the Northwest Territories 
and a province of Canada. 
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This bill will provide significant protection to children by authorizing procedures that will 
ensure the prompt return of the child to his home country, in order that the issue of custody may 
b e  decided in that j urisdiction, with as little disruption to the child as possible . Than k you . 

CHAIRMAN (Ms Cournoyea) : Thank you, Mr . Minister . General comments . Mr . Richard . 

MR . RICHARD: Than k you, Madam Chairman . I j ust have a question . Have the provin ces all adopted 
it without reservation? 

CHA I RMAN (Ms Cournoyea) : Mr . Minister . 

HON .  MICHAE L BAL LANTYNE: Yes, as far as we know ,  we are the last j urisdiction and it already has 
caused a fair amount of nat i onal concern . All the other provin ces have, in fact, adopted it . 

CHAIRMAN (Ms Cournoyea) : General comments . Mr . MacQuarrie . 

Comments From Standing Committee On Legisl ation 

MR . MacQUARRIE: Yes, again, the stan ding committee did review the bill and had no difficulties 
with it at all . I think it was noted at that time , although it seems remote because it deal s with 
international matters, that in fact, this past year in Yellowknife there was a case where a man had 
run away with his three year old daughter, from California ,  I thin k it was, and b rought her to the 
Northwest Territories . So it is that kind of circumstance that is being addressed in this b ill . 
And of course it works  both ways ; not only those that would flee to the Territories, but from the 
Territories to other countries as wel l .  

CHAIRMAN (Ms Cournoyea) : Mr . Minister . General comments . Does the committee agree Bill 32-87(1) 
is ready to go clause by clause? 

SOME HON . MEMB E R S: Agreed. 

---Agreed 

CHAI RMAN (Ms Cournoyea) : Cl ause 2, interpretation . Agreed? 

SOME HON . MEMB ERS: Agreed . 

---Agreed 

CHAIRMAN (Ms Cournoyea) : Clause 3, adoption of convention . Agreed?  

SOME HON . MEMB ERS: Agreed . 

---Agreed 

CHAIRMAN (Ms Cournoyea) : Clause 4, request to ratify convention . Agreed? 

SOME HON . MEMBERS: Agreed . 

---Agreed 

CHAIRMAN (Ms Cournoyea ) :  Clause 5, restriction to convention . Agreed? 

SOME HON. MEMB E R S: Agreed . 

---Agreed 

CHAIRMAN (Ms Cournoye a) : Clause 6, central authority . Agreed? 

SOME HON.  MEMB E R S: Agreed . 

---Agreed 
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CHAIRMAN (Ms Cournoyea) : Clause 7, appli cati on to court. Agreed? 

SOME HON . MEMBERS: Agreed . 

-- -Agreed 

CHAIRMAN (Ms Cournoyea) : Clause 8, publ i cati on of date. Agreed? 

SOME HON. MEMBERS : Agreed . 

-- -Agreed 

CHAIRMAN (Ms Cournoyea) : Clause 9, regul at i ons. Agreed? 

SOME HON. MEMBERS: Agreed . 

- - -Agreed 

CHAIRMAN (Ms Cournoyea) : Clause 10, comi ng i nto force . Agreed? 

SOME HON. MEMBERS: Agreed . 

---Agreed 

CHAIRMAN (Ms Cournoyea) : Schedule . Agreed? 

SOME HON. MEMBERS: Agreed . 

- - -Agreed 

CHAIRMAN (Ms Cournoyea) : Clause 1, short ti tle. Agreed? 

SOME HON . MEMBERS: Agreed . 

- - -Agreed 

CHAIRMAN (Ms Cournoyea) : The bi ll as a whole. Agreed? 

SOME HON. MEMBERS: Agreed . 

---Agreed 

CHAIRMAN (Ms Cournoyea) : Does the comm i ttee agree that Bi ll 32-87(1) i s  ready for thi rd readi ng? 

SOME HON. MEMBERS: Agreed . 

- - -Agreed 

CHAIRMAN (Ms Cournoyea) : Mr. Mi n i ster and the wi tnesses, we thank you for appeari ng. Does the 
conmi ttee agree that we may di smi ss the wi tnesses? 

SOME HON. MEMBERS: Agreed . 

- - -Agreed 

B i ll 33-87(1), Publi c Serv i ce Vehi cles Act 

CHAIRMAN (Ms Cournoyea) : Does the commi ttee agree that we proceed wi th B i ll 33-87(1), An Act to 
Amend the Publ i c  Servi ce Vehi cles Act? 

SOME HON. MEMBERS: Agreed . 

- - -Agreed 



CHAIRMAN (Ms Cournoyea): Mr . Wray . 
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H ON .  GORDON WRAY: Thank you, Madam Chairman. This amendment is to provide for a fixed term for 
memb ers of the Highway Transport Board . The current legislation does not provide for that and so 
we have brought in a simple amendment to provide for a fixed term of three years. Thank  you . 

CHAIRMAN (Mr . Erkloo): Mr. MacQuarrie. 

MR . MacQUARRIE: The standing committee on legislatio n had no difficulty with the bill at all, Mr. 
Chairman . We recommend it to the committee of the whole. 

CHAIRMAN (Mr. Erk loo): Does the committee agree that we go clause by clause, now? 

SOME HON .  MEMBERS: Agreed . 

---Agreed 

CHAIRMAN (Mr . Erkloo): Clause 1, Highway Transport Board . Agreed? 

S OME HON .  MEMB ERS: Agreed . 

---Agreed 

CHAIRMAN (Mr . Erkloo): The bill as a whole . Agreed? 

SOME HON .  MEMBERS: Agreed . 

---Agreed 

CHAIRMAN (Mr . Erk loo): 
reading? Agreed? 

Does the committee agree that Bill 33-8 7 (1) is now ready for third 

SOME HON . MEMBERS: Agreed. 

---Agreed 

CHAIRMAN (Mr . Erkloo): Thank you. What is the committee's wish now? Mr . Butters . 

H ON .  TOM BUTTERS: Mr . Chairman, I move we report progress. 

CHAIRMAN (Mr . Erkloo): There is a motion on the floor . All those in favour? Opposed, if any? 
T h e  motion is carried . 

---Carried 

I will rise to report progress . 

MR . SPEAKER: Order ! Mr . Erkloo . 

ITEM 18: REPORT OF COMMITTEE  OF THE WHOL E 

REPORT OF COMMITTEE OF THE WHOLE OF BILL 4-87(1), CHILD DAY CARE ACT ; BILL 16-87(1), MAINTENANC E 
ORDERS ENFORCEMENT ACT ; B ILL 22-8 7(1), STATUTE LAW (CANADIAN CHARTER OF R I GHTS AND FREEDOMS } 
AMENDMENT ACT, 1987 ; B ILL 23-87(1), STATUTE RE VIS ION ACT ; BILL 32-8 7(1 ) , INTERNATIONAL CHIL O 
A BDUCTION ACT ; BILL 33-8 7(1), PUBLIC SERVICE VEHICLES ACT 

MR. ERKLOO: Mr . Speaker, your committee has been considering Bills 4-8 7(1), 16-8 7 (1), 22-87(1), 
2 3-87(1), 32-87(1) and 33-87(1) . Mr. Speaker, I wish to report that Bills 22-8 7(1), 2 3-8 7 (1) , 
3 2-87(1) and 33-8 7(1) are ready for third reading . Further, Mr. Speaker, I wish to report that 
Bills 4-87(1) and 16-87 (1) are now ready for third reading as ame nded . 
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Mot i on To Accept Report Of Comm i ttee  Of The Whole , C arri ed 

Mr . Spe aker, I move that the report of the comm i ttee of the whole be concurred wi t h .  Th ank you . 

MR . SPEAKER : Th an k you, Mr . Erkloo .  Members h ave he ard the  report of the ch a i rman pf th e 
commi ttee of t h e  whole . Are you agreed? 

SOME HON. MEMBERS : Agreed .  

---Carri ed 

MR . SPEAKER :  Mr. Clerk , an nouncement s and orders of t he day . 

CLERK OF THE HOUSE (Mr . Ham i lton ) :  An nouncement s , Mr. Speaker.  Th ere w i ll be a meet i ng of t h e  
st andi ng  comm i ttee o n  leg i sl at i on o n  Monday morn i ng a t  9 : 30 a . m .  

ITEM 20 : ORDERS O F  THE DAY 

Orders of the day for Monday, June 8th at 1 : 00 p .m .  

1 .  Prayer 

2 .  Mi n i sters' St atement s  

3 .  Members' St atement s  

4 .  Return s t o  Oral Que st i on s  

5 .  Oral Quest i on s  

6. Wri tten Que st i ons  

7 .  Returns to Wri tten Que st i on s  

8 .  Repl i e s  to Open i ng Addre ss  

9 .  Pet i t i on s  

10. Report s of St and i ng and Spec i al Comm i ttees 

11.  Tabl i ng of Documents  

12 . Not i ce s  of  Mot i on 

13 . Not i ces of Mot i on for F i rst Re adi ng of B i lls 

14 . Mot i ons  

15. Fi rst Re ad i n g  of B i lls 

16 . Second Re ad i ng  of B i lls  

17 . Con s i derat i on i n  Comm i ttee of the Whole of B i ll s  and Other Matters : B i ll 9-87(1 ) ;  B i ll 
5-87(1 ) ;  Fourth Report of t h e  St and i ng  Comm i ttee on Publ i c  Account s  

18 . Report of Commi ttee of t he Whole 

19 . Th i rd Re adi ng of B i lls  

20 .  Orders of t he  Day 

MR. SP EAKER : Thank you, Mr. Clerk . Th i s House st ands adjourn ed unt i l  Monday, Jun e 8th at 1 : 00 
p. m .  

---ADJOURNMENT 
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