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YEL LOWKNIFE , NORTHWEST TERR I TORIES 

FRIDAY, NOVEMBER 27 , 1981 

MEMBERS PRESENT 

Hon. George Braden, Hon . Tom Butters, Ms Cournoyea, Mr. Fraser, 
Hon. Arnold Mccallum, Mr. MacQuarrie, Mr. McLaughlin, Mr. Noah, 
Ho n . Dennis Patterson, Mr. Pud l uk, Mr. Sibbeston, Mrs. Sorensen, Hon . Don Stewart, 
Hon . Kane Tologanak, Hon . James Wah-Shee 

ITEM NO. 1 : PRAYER 

-- - Prayer 

SPEAKER (Ho n . Don Stewart): Before I get i nto the orders of the day , I would 
just l i ke to remark for the record that some of our Members are still invo l ved 
in the battle that we have been having with Ottawa and the provinces and we 
expect to have a fu l l House aga i n back here by Monday or Tuesday of next week. 

Item 2, replies to Commissioner's Address. 

Item 3, ora l questions. 

ITEM NO. 3: ORAL QUESTIONS 

Mr. MacQuarrie. 

Question 13-81 (3): Copy Of Report On School Board 

MR. MacQUARRIE : Thank you, Mr. Speaker. I have a question for the Minister 
of Education. Mr. Minister, some of my constituents who are employed by 
Yellowknife Education District No. 2 and others who are ratepayers and whose 
children attend school in that district have asked me to secure a copy of 
Mr. Joe Coady's report on the operations of that school board . I have asked 
the school board by phone and the answer was "no". I wrote a letter to the 
school board and asked them again and the answer is "no". I cannot have it. 
I now ask you, Mr . Minister, will you give me a copy of that report so that 
I can turn it over to the peop l e to whom you are responsible for the operation 
of schools? 

MR. SPEAKER: Mr. Minister. 

Return To Question 13-81(3): Copy Of Report On Schoo l Board 

HON . DENNIS PATTERSON: Thank you, Mr. Speaker. May I say at the outset that I 
do believe in open government and I regret that I am not able to comply with 
the Member's request for reasons which I will sta½e. 

It is true that a report was done into the situation at the schoo l s in the 
separate school board when there was some concern about the quality of 
education there earlier this year. Because I had some difficulties in gaining 
co-operation from the board in having the report and the study undertaken, 
particularly instructions to employees and board members not to co-operate with 
the department's efforts to look into the situation, I met with the board and 
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came to an agreement with them whereby the report would be ca rried out and they 
would co-operate on the condition that the report be submitted to me and ha nded 
to the chairperson of the separate school board and that release would be at that 
chairperson's discretion. I am not wi l ling to go back on my word given to the 
board at that time. All I might say further, Mr. Speaker, is that I am satisfied 
that the education needs of the residents of that education district are being 
adequately satisfied. Thank you. 

MR. SPEAKER: Thank you, Mr. Minister. Supplementary, Mr. MacQuarrie . 

Supplementary To Question 13-81(3): Copy Of Report On School Board 

MR. MacQUARRIE: Thank you, Mr. Speaker. Yes, is the Minister of Education 
telling us then that, although he be lieves in open government, his sense of 
personal honour is more important than his belief in open government, because 
it is only a personal promise that stands in the way? It would be my opinion 
that revealing the results of a public inquiry -- this would be in the nature 
of a question to them. Has the public, through the Gover nment of the 
Northwest Territories, paid for that inquiry, and if so, it seems to me then that 
it is a public document and does the Minister not feel that because of that, he 
ought to release it? I wil l not use up all my questions today. I will pursue 
the matter again tomorrow if the answers are not favourable. 

MR. SPEAKER: Mr. MacQuarrie -- Mr. Patterson, with regard to that particular 
quest i on and the wording of it, I would s uggest that you may only wish to deal 
with the last part of it and that is the part that dealt with, "Is it pub licly 
financed?" 

Partial Return To Supplementary To Question 13-81(3): Copy Of Report On School 
Boa rd 

HON. DENNIS PATTERSON: Thank you, Mr. Speaker. ~es, the public, through the 
Department of Education, incurred some costs, although not extensive costs, 
associated with the preparation of that report. Thank you. 

MR. SPEAKER: Thank you. Ora l questions. Mrs. Sorensen. 

Question 14-81(3) : Willingness To Tab l e Report On School Board 

MRS. SORENSEN: Mr. Speaker, my question is also for the Minister of Education. 
It concerns the same topic. The quest ion is, Mr. Minister, if this Legislature 
were to bring a motion forward recommend in g that you table that rep ort in the 
Legislature, wou l d you be prepared to do so at the direction of the Legislature? 

MR. SPEAKER: Mr. Minister. 

Return To Question 14-81 (3): Willingness To Table Report On School Board 

HON . DENNIS PATTERSON: Mr. Speaker, I have answered this question to the press 
and to the honourable Member for Yellowknife Centre. My position would be no 
different if a motion came from this House. I do feel that one way in which 
this problem might be solved is if the board of education it self decided to 
release the report, either the present board or perhaps a board of different 
composition which might result once the elections are over. Than k you. 

MRS. SORENSEN: Supplementary. 

MR . SPEAKER: Thank you. Supplementary, Mrs. Sorensen. 

Supplementary To Question 14-81 (3) : Wil l ingness To Table Report On School Board 

MRS. SORENS EN: Mr. Speaker, I wonder if I could have a lega l opinion from our 
Law Clerk with respect to the report itself. Does the report belong to the 
Minister and does the Mini s ter have the right to make a promise or does that 
report belong to the government, in which case it then belongs to the Executive 
Committee and the Commissioner or doe s the re po rt belong to the pub l ic through 
the Legislative Assembly? 
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MR. SPEA KER: Mr . Law Clerk, wou l d you l ike to take that as notice a nd br i ng back 
a written submission? 

LAW CLERK (Mr. Fuglsang): Yes, Mr. Speaker. I wil l take it as notice. Thank 
you. 

MR. SPEAKER: Thank you. Oral ques t ions . Mrs . Sorensen. 

Question 15-81(3): Public Meet i ngs On "Ou,· Lin d Our Futu r e" 

MRS . SORENSEN: Thank you, Mr . Speaker. I have a question for Mr. Wah - Shee, the 
Minister of Constitutional Deve l opment. Mr. Wah-Shee, your discussion paper 
entitled "Our Land Our Future" has been re l eased to the public and is being 
read and considered by the citizens of the Northwest Territories. The Dene 
Nation has also released a paper entitled "Denendeh Our Land". My question is, 
does the Minister have any plans to hold meetings such as the recent public 
meeting held in Ye l lowknife by the Dene Nation to consult, explain and discuss 
his paper with the people of the Northwest Territories? 

MR. SPEAKER: Mr. Minister. 

Return To Question 15-81 (3): Public Meeting s On "Our Land Our Future" 

HON. JAMES WAH-SHEE : Mr . Speaker, the paper that I have tab l ed outl i nes the 
i ntention of holding a full-scale consultation in all of the communities and 
also that we may be holding regional meetings as well and what we would urge 
i s that all the various groups, non-native groups and native groups, would 
participate in the meeting s so that we can get a contribution of comments from 
all the northern residents of the Northwest Territories which would hopefully 
l ead to a consensus on the constitutional direction for t he Northwest Territories . 

MR. SPEAKER: Thank you. Mrs. Sorensen. 

Supplementary To Question 15-81 (3): Public Meetings On "Our Land Our Future" 

MRS. SORENSEN: A s upplementary then, Mr. Speaker. Mr. Minister, do you have 
a time frame for the public consultations? 

MR. SPEAKER: Mr. Mini ster . 

Return To Supplementary To Question 15-81(3): Public Meetings On "Our Land Our 
Future" 

HON. JAMES WAH-SHEE: Mr. Speaker, I was goi ng to look forward to being advised 
by my honourable colleagues in this area and I would ho pe that when the House 
debates the paper, perhaps we can arrive at a mutual l y acceptable time frame 
wh ereby we ca n arrive at a consensus . 

MR. SPEAKER : Th ank you, Mr. Minister. Oral questions. 

Item 4, questions and returns. 

ITEM NO. 4: QUESTIONS AND RETURNS 

Are there any written quest i ons? Mr. Pudl uk. 

Que s ! i on l 6 - 8 l ( 3 ) : vii den i n g Ro a d , Arc t i c Bay T (_) __ ti_ an i ~-iv i k 

MR. PUDLUK: Mr. Speaker, my question i s to the Exec utive Committee Member 
respon s ibl e for the Department of Public Works, the Deputy Commissioner, 
Mr . Pilot . In view of the fact that this House passed a motion May 25, 1981, 
recomme ndin g the Departme nt of Public Work s Lake measures as soo n as possib l e to 
widen the road between Nani si vik mine and Arctic Bay, would the Deputy Commissioner 
advi se this Assembly as to what steps have b~c n taken to date to improve the 
highway, mak in g it safe r for vehicle traffic? 
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MR. SPEAKER: Thank you. Wrttten questions. Are there any returns today? 

Item 5, petitions. 

Item 6, tabling of documents. 

ITEM NO. 6: TABLING OF DOCUMENTS 

Mr. Butters. 

HON. TOM BUTTERS: Mr. Speaker, I wish to tab l e the following document: Tabi°ed 
Document 7-81 (3), Supplementary Appropriation No. l, liBl-82. I am tnformed that 
the document has been translated. 

MR. SPEAKER: Thank you. Tabling of documents. 

Item 7, reports of standing and spec ial committees. 

ITEM NO. 7: REPORTS OF STANDING AND SPECIAL COMMITTEES 

Mr. MacQuarrie. 

Report Of Standing Committee On Legislat i on 

MR. MacQUARRIE: Mr. Speaker, the standing committee on legislation has examined 
the following bills: Bill 2-81(3), Bill 4-81(3), Bill 5~81(3), Bill 7-81(3), 
Bill 8-81(3), Bill 9-81(3), Bill 11-81(3), Bill 12-81(3) , Bill 13-81(3), 
Bill 14-81(3), Bill 15-81(3), Bill 19-81(3) and recommends that these bills be 
referred as presented to committee of the whole for consideration. 

MR. SPEAKER: Thank you, Mr. MacQuarrie. Reports of standing and special 
committees. Ms Cournoyea. 

Fir st Report Of Special Committee On The Constitution Of Canada 

MS COURNOYEA: Mr. Speaker, I wish to bring the First Report of the Special 
Committee on the Constitution of Canada. 

---Applause 

May I proceed? 

MR. SPEAKER: Proceed, please. 

MS COURNOYEA: Mr. Speaker, in accordance with direction provided under Motions 
2-81(3) and 3-81 (3), your special committee wishes to report on the reinstatement 
of aboriginal rights in the proposed Constitution Act of Canada. Members wil l 
recall that in Motion 2-81(3), the Assembly expressed its general support for 
the recognition and protect i on of aboriginal rights for all native peo ples of 
Canada in the constitution of Canada. 

However, because the Assembly felt this may not be possible because of 
provincial opposition or lack of agreement among national native organizations, 
it instructed your spec ial committee to urge the Canadian Prime Minister to: 
"Reinstate aborigina l rights of the native peop l e of the Northwest Territories 
i n the proposed Constitution Act in the category of matters, amendments to which 
may be made only by proclamation issued by the Governor General under the Great 
Sea l of Canada when authorized by resol utions of the Senate and the House of 
Common s and all the l egislative assemblies of all the pro vinces . " In 
attempting to respond to both the general and specific objectives, your special 
committee travelled to Ottawa and spent 10 days meeting wit h federal politicians 
and senators and representatives of native organizations. In particular, your 
committee i s pleased to report that it met with the Prime Minister of Canada, 
many Memb e rs of the federal cabin et and the leader of the New Democratic Party. 

0 

0 
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It became appare nt , Mr. Speaker, very early in our trtp that the primary 
objec t ive of the f edera l gover nment wa s to have aboriginal rights reinstated for 
all the native peoples of Canada. This would be accomplished by putting ba ck 
into the proposed Constitution Act the same wording that was contained in c l a use 
34 , wh ich was taken out early in November during negotiations between the Prime 
Minister and provincial premi ers. In order to do this the fed era l governme nt 
would need a pproval of all provi nci a l premiers. 

Prime Mi niste r' s Alternati ve To Re i nstatem'ent Of Section 34 

If this could not be accomplished, the Prime Minister i ndicated he would be 
prepared to entrench aboriginal rights for native peop le living on lands which 
are under federa l jurisdiction. This would include the Northwest Territories, 
the Yukon a nd reserves set aside for native people in the provinces. In order 
to ac hi eve t hi s objective, the federal gover nment felt that it needed onl y the 
support of nationa l native organizations. 

Mr. Speaker, your comm ittee wishes to report that it co ntinual l y expressed its 
general supp6rt for all the native peop l e of Canada while maintain in g that if 
progress cou ld not be made at t he national level, we were ready to join with the 
fe deral government t o have aborig i na l rights entrenched i n the Northwest 
Territor i es. This pos iti on was presented during meetings with the national 
native coa liti on i n support of abor i gina l rig hts. 

New Word in g Of Section 34 

Early this week the federal government obtained the approval of all provincial 
premiers to have an aborigi nal rights c l ause, simi l ar to section 34, put back 
into the proposed Constitut i on Act . The new c l ause differs because the wor d 
"existing'' was in serted . It now reads: "The existing abor i gina l and treaty 
rights of the aboriginal peoples of Canada are hereby recognized and aff i rmed." 

Members of your committee who remained in Ottawa received legal advice on the 
possible implications of this word "existi ng" and wish to report that it makes 
clearer or explicit what was left to be understood or impl icit in the pre viou s 
wording. On the basis of this understandi ng, preliminary support was sought from 
committee Members, many of whom had returned to their co nstituencies. I am 
pl eased to report, Mr. Speaker, that expression of support has been unanimous to 
date. 

Recognition Of Aboriginal Rights Received Unanimous Vote In Favour 

On Tu esday, November 24th, the Hon. John Munro moved in the Ho use of Commons that 
a c l ause recognizing the aboriginal rights of the native people of all Canada 
be put back into the proposed Co nstitut i on Act. I am pl eased to report, 
Mr . Speaker, that on Thur sday, November 26th , the House of Commons voted 
unanimously in favour of this motion. 

---Applause 

In conclusion, Mr . Speaker, it can be reported that your committee has achieved 
more than what was set out in Motion 2-81 (3). Canada will have in its future 
constitution a prov i sion recognizing the aboriginal peoples of this nation. 
While much work needs to be done to further define aboriginal rights, a 
significant and major step has been taken. A representative of the special 
committee will be moving a mot i on this afternoon requesting formal House 
acceptance of the direction be in g take n by the federal parliament . In addition, 
your committee wi l l be tabling more detailed documents and statements l ater in 
this session. 

Finally, your committee's co - cha irmen wi sh to express their sincere appreciation 
to all committee Members and staff for their hard work. All Members of the House 
will join with us, as well, in expressing our gratitude for the expressions of 
support which came from our consti tu ents . 
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---Applau se 

Not only were they helpfu l in maint~ining our momentum in Ottawa, they also were 
a clear demonstration to Canada of the deep feeling all northerners have 
concerning these issues. Mr. Braden, wi ll you continue, please. 

MR. SPEAKER: Mr. Braden. 

Legislature Took Lead In 1979 And Nation Has Followed 

HON. GEORGE BRADEN: Thank you, Mr. Speaker . I will read the remainder of the 
report. I would like to say, just in conclusion to the part dealing with 
aboriginal rights, that this Legislature, in the fal l of 1979, took the lead in 
Canada to recognize that aboriginal rights ex i sted for the native peop l e of the 
Northwe st Territories. This Legislature stated in November 1980, before the 
joint House of Commons-Senate committee on the constitution, that aborigina l 
rights must be recognized in any future Canadian constitutional document. 

Mr. Speaker, we supported the Liberal government's constitutional package as 
adopted in 1981 and maintained the support until November 5th, when aborigina l 
rights were dealt away. Mr. Speaker, it was this Legislature's commitment to 
aboriginal rights and its determination to see these entrenched that prompted 
our historic decision to carry our case to Ottawa when section 34 was lost. 
Members of th i s House and northerners can be proud of their major contribution 
on an issue of historic significance to these Territories and to the nation. 
This contribution was recognized, Mr. Speaker, by John Munro, when he moved an 
amendment reaffirming aboriginal rights in the Canadian constitut ion. I would 
say, in conclusion to this section, Mr. Speaker, that I think we can all be 
proud as Canadians that the rest of the nation has finally agreed to follow our 
example. 

---Applause 

MPs Not Aware Of Inclusion Of Paragraphs 4l(l)(e) and (f) 

Now, turning to our other concern, Mr. Speaker, your committee learned when it 
first arrived in Ottawa that many federal Members of Parliament were not aware 
that paragraphs (e) and (f) of subsection 41 (1) were in the proposed 
constitutional r eso lution. These Members did not appreciate the enormous 
implications for Canadians that lay in these two clauses. Generally speaking, 
the federal representatives did not recognize that the inclusion of these two 
clauses constitutes firstly an abdication of responsibility of the federal 
government for the Territories and a violation of a tru st assumed by the federal 
government for territorial peoples under the provision of the Rupert ' s Land Ac t . 

Second, the inclusion of the clauses brings about a fundamental change in the 
nature of confederation by giving provinces, for the first time in Canadian 
history, extra-territoria l jurisdiction . 

Third, the clauses contravene the wishes of most Canadians, including myse l f, 
Mr. Speaker, who want to maintain a strong central governme nt. 

Finally, inclusion of these clauses endangers the fundamental democratic righ t 
of territorial peop le s to look forward to fu ll responsible government and 
eventual provincial status under the same terms and conditions as tho se enjoyed 
previously by all other Canadians. While your committee, Mr . Speaker , has not 
yet s uc ceeded completely in achieving the objective it se t for itself in thi s 
matter -- the deletion of the se clauses prior to the adoption of the resolution 
-- it is pleased to report some measure of success. Your committee made 
representations to the government l eader in the Yukon and the Leader of the 
Oppos ition, asking them to support our posit ion. It is pleased to report that 
these representations were successful. On Monday, November 23rd, the Leg i slative 
Assembly of the Yukon unanimously passed a motion in support of our position. 
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Measure Of Success With MPs And Senators 

While in Ottawa, Mr. Speaker, your committee put tts posttton yery forcefully 
to scores of Members of Parliament and senators of ali political part i es and it 
did so with a reasonable measure of success. Your committee is extremely 
pleased to report: 

1) That the Conservative party in debate on the reso l ution yesterday, moved 
an amendment to delete paragraphs 4l (l)(e)'and (f); 

---Applause 

2) That the New Democratic Party had moved a motion under standing order 43 the 
day before asking for the deletion of those clauses and spoke in support of the 
Conservative amendment yesterday; 

---App lause 

3) Tha t some Liberal Members, including Ministers, understand the committee's 
concerns and are sympathetic, although they may be prevented by party discipline 
from expressing that sympathy in the vote. The Minister of Indian Affairs has 
promised his support and co -operation in helping to overturn the provisions of 
(e) and (f) after patriation. Unfortunately, the Prime Minister and the Minister 
of Ju st ice, Mr. Chretien, have decided to go ahead with (e) and {f) i~ the 
resolution because, regardless of implications, they are determined to preserve 
the accord. 

Your committee, Mr. Speaker, has also been in touch with the attorneys-general 
of many provinces, but cannot report much progress resulting from these 
representations. 

Lack Of Interest Due To Lack Of Comprehension 

On the negative side, as well, it is apparent that the southern media and 
Canadians generally are not particularly interested in this issue because they 
are as yet unable to comprehend the implications involved in it for the whole of 
Canada. Your committee hopes, and will try to take meas ure s to ensure, that 
the seriousness of this matter will dawn on them before the resolution is passed. 

SOME HON. MEMBERS: Hear, hear! 

---Applause 

HON. GEORGE BRADEN: In respect of 4l(e) and (f), Mr. Speaker, your committee 
has not yet finished its work. It is proud to report that it has not yet given 
up and will continue to fight with strength and enthusiasm. It is presently 
examining options to arouse awareness and to enable it effectively to continue 
its fight to prevent passage . If passage should occur, despite its best effort s , 
your committee is also examining options to enable it to overturn (e) and (f) 
in the post-patriation period or, alternatively , to secure the next best 
advantage for the people of the Northwest Territories. Thank you, Mr. Speaker . 

Motion To Consider First Report Of Special Committee On The Constitution Of 
Canada In Committee Of The Whole, Carried 

I would ask for the consent of this House to have this report moved into committee 
of the whole this afternoon as the first item of business we deal with. Thank you . 

MR . SPEAKER: I have a motion asking for unanimous consent to put this committee 
report into committee of the whole this afternoon. Is there any disagreement? 
You have the concurrence of the House. 

---Carried 
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Reports of standing and special committees. 

Item 8, notices of motion for first read i ng of btl l s, 

Item 9, notices of motion. 

ITEM NO. 9: NOTICES OF MOT ION 

Mr. McLaughlin. 

Notice Of Motion 5-81(3): Waiving Of Time Limit On Repl i es, And Debate To 
Commissioner ' s Address, Sixth Session 

MR . McLAUGHLIN: Thank you, Mr. Speaker. I will be seek i ng 
at the appropriate time later today, to move the following: 
"Replies to Commissioner's Address", appear on the orders of 
remaining sitting days of this session. 

unanimous consent, 
That the item, 
the day for a 11 

MR. SPEAKER: Thank you, Mr. McLaughlin. Notices of mot io n. Mr. McLaughlin. 

Notice Of Motion 6-81 (3): Extension Of Sitting Hours, Sixth Session 

MR. McLAUGHLIN: Thank you, Mr. Speaker. I will also be seeking unan i mous consent 
later today, at the appropriate time, to move the fo ll owing: That th i s 
Legislative Assembly authorize Mr. Speaker to set such additional hours as may 
be required throughout the remainder of this session in order to conc l ude the 
business on December 4th . 

MR. SPEAKER: Thank you. Not i ces of mot i on . Mr. Patterson. 

Notice Of Motion 7-81 (3): Witness To Appear Before Assembly 

HON . DENNIS PATTERSON: Thank you, Mr . Speaker. I would like to give notice that 
on Monday, November 30th, I will move, seconded by the honourable Me mber for 
High Arctic, that this Assemb l y resolve into committee of the whole dur ing this 
session to consider matters relating to the Arctic Pi lot Project, at a time 
and date to be set by Mr. Speaker, and further, be it recommended that 
John Amagoa lik, the president of Inuit Tapirisat of Canada, Simon Awa, 
president of Baffin Region Inuit Association, and Fran5ois Bregha, of Canadian 
Arctic Resources Committee and a consultant to ITC and BRIA be invited to appear 
as witnesses, at the expense of this Assembly, when this subject is considered 
in committee of the whole. Thank you. 

MR. SPEAKER: Thank you. Notices of motion. Motions. 

ITEM NO. 10: MOTIONS 

Mr. McLaughlin. 

MR. McLAUGHLIN: Thank you, Mr. Speaker. I would like to seek unan i mous consent 
at this time to move a head with my motion regarding replies to the Commissioner's 
Address. 

SOME HON. MEMBERS: Agreed. 

---Agreed 

MR. SPEAKER: You have unanimous consent, Mr. McLaughlin. Go ahead. 

0 
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Motion 5-81(3): Waiving Of Time Limit On Rep li es And Debate To Commissioner 1 s 
Address, Sixth Session 

MR. McLAUGHLIN: Thank you, Mr. Speaker . 

WHEREAS it i s desirable that Members of this Legislative Assemb l y be 
provided with additiona l opportun i ties to reply to the Comm i ssioner's 
Address during this session; 

NOW THEREFORE, I move, seconded by the honourable Member for Yellowknife 
South, that the provisions of Rule 34, which limit to f i ve the number 
of days for the debate on the Commissioner ' s Address , be waived for the 
remainder of this session; 

And further that the item, "Replies to Commissioner's Address", appears on 
the orders of the day for al l the remaining sitting days at this sessjon . 

MR. SPEAKER: Thank you. To the motion. Your motion is in order. 

SOME HON. MEMBERS: Question. 

Motion 5-81(3), Carried 

MR. SPEAKER : Question. Question being called. All those in favour? Opposed, 
if any? The motion is carried . 

---Carried 

Mr. McLaughlin. 

MR. McLAUGHLIN: Yes, Mr. Speaker . I would also like to seek unanimous consent 
to move ahead wi th my motion authorizing Mr. Speaker to change the hours of 
sitting of the House as required. 

AN HON. MEMBER : Agreed. 

MR. SPEAKER: Unanimous consent being requested. Are there any nays? You have 
unanimous consent, Mr. McLaughlin. 

---Agreed 

Motion 6-81 (3): Extension Of Sitting Hours, Sixth Session 

MR. McLAUGHLIN: Thank you, Mr. Speaker. 

WHEREAS it is desirable to conclude this session as originally planned on 
Friday, December the 4th; 

AND WHEREAS much business still remains to be done; 

NOW THEREFORE, I move, seconded by the honourable Member for Yellowknife 
South, Mrs. Sorensen, that this Legislative Assembly authorize Mr. Speaker 
to set such additional sitting hours as may be required throughout the 
remainder of this session in order to conclude the business on December 4th. 

MR. SPEAKER: Your motion is in order. Proceed, Mr. McLaughlin. 

AN HON. MEMBER: Question. 

Motion 6-81 (3), Carried 

MR. SPEAKER: Question . Question be in g called. All those in favour? Opposed, 
if any? The mot ion is carried. 

---Carried 
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I believe that then would conclude the motions for today. Are there any other 
motions? 

Item ll, introduction of bills for first reading. 

Item 12, second reading of bills. 

ITEM NO. 12: SECOND READING OF BILLS 

Mr. Butters. 

Second Reading Of Bill l -81 (3): Supplementary Appropriation Ordinance, 1981-82 

HON. TOM BUTTERS: Mr. Speaker, I move that Bill l - 81(3), An Ordinance 
Respecting Additional Expenditures for the Public Service for t he 1981-1982 
Financial Year, be read for the second time. The pur pose of this bill , 
Mr. Speaker, is to provide for additional expenditures for the public service 
for the 1981-1982 financial year. 

MR. SPEAKER: Do I have a seconder? Mr. Patterson. The second reading of the 
bill can be debated in principle . 

AN HON. MEMBER: Question. 

MR . SPEAKER: Question being cal l ed. All those in favour? Opposed, if any? 
The motion is carried. The bill has had second reading. 

---Carried 

Are there any other second readings of bi ll s? 

Item 13, consideration in committee of the whole of bills , recommendat i ons to 
the Legis l ature and other matters. If it is your request , then, we will put 
the spec i al committee's report on the constitution on the floor at this time with 
Mr. Fraser in the chair. 
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ITEM NO. 13: CONSIDERATION IN COMMITTEE OF THE WHOLE OF BILLS, RECOMMENDATIONS 
TO THE LEG ISLAT UR E AND OTHER MATTERS 

---Legislati ve Assembly resolved i nto committee of the who l e for consideration 
of the First Report of the Special Committee on the Constitution of Canada, with 
Mr. Fraser in the chair. 

PROCEEDINGS IN COMMITTEE OF THE WHOLE TO cpN SIDER THE FIRST REPORT OF TH E SPECIAL 
COMMITTEE ON THE CONSTITUTION OF CANADA 

CHAIRMAN (M r. Fraser): The committee will come ·to order. I be li eve we are 
dealing wi th the report. Ha s everybody got a copy of the report? I do not th i nk : 
we have one here at the cha i r . Are there any extra copies of that report? . 1 

Mr. Braden, how do you propose to deal with this report? Do you want any open1ng 
rema rks and then we will just leave it open on the floor? I 
HON. GEORGE BRADEN: Thank you, Mr. Chairman. I am prepared to make some general 
comments but I think there are, in fact I know there are, some ot her Members who 
want to put before this House, I guess what you could call their impressions of 
the trip to Ottawa and the work that we did respecting aboriginal rights and 
extension of provincial boundaries. So I would propose, Mr. Chai rman, that we 
encourage Members to prov ide some general comments and then as ind icated i n our 
statement, one of the co-chairmen will be moving a motion respect in g aborig ina l 
rights. 

CHAIRMAN (Mr . Fraser) : Thank you, Mr . Braden. The floor then is open for 
general comments dealing with the First Report of the Special Committee on the 
Constitution of Canada. Mr. Butters. 

Hon. Tom Butters' Comments And Vote Of Thanks To Co-Chairmen 

HON. TOM BUTTERS: Mr. Chairman, I think at the outset, a very gr eat vote of 
thanks is du e our co-chairmen, George Braden and Ne ll i e Cournoyea. 

---Applause 

Members will recall my reservat i ons when Mr. Curley first raised the mo t ion to 
adjourn, that if we ,go to Ottawa, we would have to know what we were going to 
do and whom we were going to see . I think that that concern was met in ma ny 
ways by the leadership provided by the two chairmen. If we were successful, 
and I think we were successful beyond our wildest expectations in Ottawa, t hat 
success can be directly related to the very hard work, the planning, the long 
hours that went into the operation by, as I say, our chairmen an d the staff 
that served them long into the hours of the night. The other thing I would wis~ 
to say -- I guess it i s in the form of a question. We all know t he ol d saying 
that "politics is the art of the possible" . We ll, what I think we witnessed 
last week was the art of the impos si ble because this committee and the 22 
l egislators of the Northwest Territories influenced and effected decisions at 
the federal level . The influence that we had in th e area of sec tion 34 has 
already been demonstrated. I know that it was not only the effect and the 
influ ence of this Assemb l y for there were many, many other people that were 
adding their voice to that initiative. But in the area of the provinc i al 
boundarie s and the extension of provi nc i al boundaries, I think this Assembly 
was speaking as a lone voice in the wi lde rness yet behold today, there is a 
motion, which we just applauded, from the opposition, to accede to our request 
and our aspirations. It would appear that we have come very close to achi.ev ing 
that imposs ible goal. I guess I would ask, in view of the fac t that apparently 
that achievement is st ill under discussion and consideration, whether there is 
any la st thing we can do further to bring that eventuality, that hopeful 
eventuality, about. Poss ibly the chairmen or one of the chairme n of the 
committee might answer that question. 

CHAIRMAN (Mr. Fraser): Thank you, Mr. Butters. Mr. Braden. 
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HON . GEORGE BRADEN: Thank you, Mr. Chairman. In reference to my co l league's 
questio n , I think i t is accurate to say, that because of some of the information 
we brought to the federal officials and po li ticians, it is recognized that 
someth in g has to be done with the two provisions that are sti l l outstanding . 
Mr . Chretien, the Mi nister of J ustice, in meet i ngs we had with him as well as 
federa l off i cia l s, indicated that they had to attend, at some point in time, 
to some of the problems that we had raised. These are not just political 
prob l ems. I th i nk we are a ll aware that there are some technical and legal 
prob l ems as wel l . I understand that my co l league, Mr. MacQuarrie, is going to 
ta l k further on these subjects this afternoon, but I got the impression from 
Mr. Chretien that he knew he was going to have to spend some time on the phone 
with some of his provincial counterparts. 

CHAIRMAN (Mr. Fraser): Thank you, Mr. Braden. Mr . Si bbeston. 

Mr. Sibbeston ' s Comments 

MR. SIBBESTON: Mr. Chairman, I just want to make a few general comments, to 
say that I am very pleased to be able to be back here in YeJlowk nife after that 
historic trip to Ottawa and I think succeeding. I think the trip to Ottawa has 
been very historic and I believe we contributed in a large way to having 
aboriginal rights re-entrenched in the constitution . In my view, by this Assembly 
standing up for the people of the North, in both the matter of aboriginal rights 
and future constitutional development of the Northwest Territories, this Assembly 
has taken a giant step in being tru l y representative of people of the North and 
also a government of the people of the North. I want to pay special tr i bute 
to all Members of the Assembly for their boldness and the enthusiastic way that 
they approached the whole journey to Ottawa and once there approached the matter 
of lobbying politicians very vigorously. I also want to say something about 
the staff. I think Mr. Remnant, Mr . Hamilton, the legal advisers, Mr. Lal, I 
think did an exceptionally good job for all of us and made the whole trip. 

---Applause 

I would also like to commend Mr. Braden and Ms Cournoyea again. That has been 
said a number of times but I thought that they showed outstand i ng leadership 
abilities and with their concentrated effort, co-ordination and planning, it 
made the l obbying the likes of which Ottawa had not seen for a long time. I 
think they have to be commended for that. I also want to t hank Mr. Parker for 
his support. I suppose as Commissioner of the Northwest ~erritories and as a 
representative and employee of the federal government, he could have stayed 
behind in Yellowknife begrudg i ngly, not wanting to be tainted by our radicalism, 
or could have dampened our efforts by giving contrary advice to the Ministers 
or Prime Minister, but he did not and as the saying goes, he was rig ht in there 
wi th us and in doing so, I think gained our r espect. I would venture to say, 
better he have our respect than that of Ottawa. 

-- -Applause 

I must also mention a number of people. I have on my paper a number of names 
here but I will not w.ention them lest I embarrass them. I feel that there we re 
some Members who showed some initi a l re l uctance to going to Ottawa but I felt 
when there, showed a great deal of enthusiasm toward achieving our goals and I 
ap;.reciate that. I would also like to thank Mr. Speaker who, I thought, opened 
a lot of doors for us in Ottawa -- in the Ottawa government entanglement. 

---Applause 

Fi nally, I just want to publicly thank Georges Erasmus , president of the Dene 
Nation, who went to Ottawa, in fact one week ahead of us all and who led a 
successful coalition of native organizations in Canada. I heard him on CBC's 
"Cross Country Check-up'' on Sunday and I thought his performance was outs ta nding. 
I am very proud of him, as my leader anyway. 
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So, Mr. Chairman, I hope that the whole event has and ca n contri bute t o a ll 
people in the North working together. I a l so hope that it can co ntr i bute to us 
as leaders knowing what i s poss i bl e when we put our minds together , whe n we put 
ou r efforts together . I hope too that i t can ope n up our mi nds to t ry new th in gs 
and different approaches in dea li ng wi th t he problems uni que t o t he Nort h a nd i n 
th i s I mean we have a task before us in the next few days to deal with const i tu 
tio nal development for the North. There are a number of proposa l s before us, 
one of t hem be in g t he Dene Na t io n' s De ne nde h proposa l , and I ho pe t hat th i s tr i p 
to Ottawa has shown that when we put ou r minds together and are determine d and 
have a certain openness of mind that a l ot can be achieved for the peop l e of the 
North . Mahsi cho. 

CHAIRMAN (Mr. Fraser): Thank you, Mr. Sibbeston. Any further comments? 
Mr. Noah . 

Mr. Noa h 's Comments 

MR. NOAH: Qujannami i k. (Translation) Thank you. Si nce I am Inuit, I will be 
speaking in the Inuktitut language and thank i ng the people, especially i n the 
Keewat i n area. I would like to tha nk pe r sonal l y some of t he MLAs . We have to 
bear in mind the interpreters did a great deal of work and that they were helpful 
to MLAs who did not speak English . 

---App l ause 

Al so we got very tired sometimes and I think it would have been very impossible 
if they did not understand who was commun i cating with the federal government 
about aboriginal rights. When we were dealing wi t h i nterpreters concerning 
aboriginal rights, maybe the federal government thought that the Inuit up here 
lived in snow houses, but also maybe the federa l government thought we were not 
concerned about the aborigi nal people so I do not think many Members who do 
not speak In uktitut - - I am ve r y thankful that we happened to meet with t he 
Prime Minister and also the Leader of t he Opnosition and Mr. Broadbent . If 
we had not made it to Ottawa, the MLAs up here in the Northwest Territories, 
the Inukt i tut Members I think wou l d be very upset. For example, it wou l d have 
been im poss i ble to bri ng back the aborigina l rights if we had not go ne to Ottawa. 
I would like to thank too, the ITC president and Peter Ittinuar and he also 
acted, of course, in the House of Commons during the question period to the 
Prime Minister. I tha nk hi m very much that we met with the Prime Minister in 
Ottawa and if there was no Peter It t i nuar, then it wou l d have been very i mposs i bl e 
to do it with the Prime Minister . Also we were well aware that we were working 
as a team and we were speaking for our Territories and for the people who are 
the leaders of the Northwest Territories. We were all aware that we can work 
as a team between different races and seeing that persona l ly, i t seems li ke we 
have a stronger voice consisting of different races and we worked very hard and 
I was satisfied with that, so I wanted to speak this in Inuktitut. Thank you 
very much , Mr . Ch a i rm an . · 

- - -Applause 

CHAIRMAN (Mr. Fraser): Thank you, Mr. Noah. Mr . Patterson. 

Hon. Dennis Patterson's Comments 

HON. DENNIS PATTERSON: Thank you, Mr. Chairman . I think many Members have 
already given credit to our staff and to the Members of the Legislative Assembly 
who made it possible for this moving experience to have taken place in Ottawa. 
I would like to say that I think we must particularly thank the people of the 
Northwest Territories for their support and their confidence in us which made 
i t poss i bl e to persevere as they did when at several points things looked very 
bleak. We were aware when we were in Ottawa of the intense feelings of frustra 
tion and disappointment and anger that resulted from the surprising decision 
made by the prov i ncial prem i ers to remove section 34 and add these inexplicable 



- 11 8 -

provisions l i mit i ng our constitutional development. I think we should commend 
the peop l e of t he Northwest Territor i es fo r the restraint they showed and the 
co nfidence they showed in us in giving us a chance to fight for them in Ottawa; 
and wh i le the battle is not yet over on the very i mportant constitutional aspects, 
I think we can feel proud of what has been accomp l ished with regard to sectio n 
34. I think we can i ndeed take some credit for having seen movement take place 
with regard to section 34 go i ng back in the const i tution. 

I must say I am terr i bly relieved that that matter at l east is resolved because 
it became very clear to me that the depth of feel i ng and concern that had 
resulted from the action of the federal government in the Northwest Territories 
would have made it di fficult, if not im possible, for us to continue our work of 
government and difficult, if not impossible, to preserve order in the Northwest 
Territories. So I am immense l y relieved that the Government of Canada and the 
people of Canada di d what so clearly they had to do. 

Effectiveness Of Consensus Government 

One aspect I would like to j ust comment on briefly, Mr . Chairman, that has not 
been ment i oned and I do not want to get terribly political about this, but I 
feel that s i nce the i ssue of parties and politics is now very much alive in the 
Northwest Territories, it is appropriate to observe that this week was an example, 
to my mind, of what can be accomplished wi th consensus government. I have asked 
one of the older or more senior Members of this Assembly when we were in Ottawa 
whether this was - - sorry Arnie .. . 

---Laughter 

.. . whether this week was indeed, in his view, the finest hour of the Legislative 
Assembly, and he said he would reserve judgment on that. Pirhaps he will give 
us an answer this afternoon, but regardless of how this action rel ates to the 
hi story of the territorial Council, Mr. Chairma n, I would l ike to say that, to 
my mind, i t demonstrated conclusively that we have a unique form of government 
and an effective form of government and that perhaps we were able to do something 
that no other government could have done. Certain l y the somewhat confused actions 
of the Yukon government, part i cularly on the constitutiona l issue, proved the 
difficult i es that party polit i cs sometimes provoke, namely that party po litics 
seem to sometimes invite opposition and debate , even where there is no reason 
for there to be such division and debate. I was pleased that even the Yukon 
government in recent days not only came around to supportjng our position but 
did so unanimously and perhaps they will now begin to reconsider the curious 
experiment they embarked on in going into party politics some years ago. 

I would like to say, Mr. Chairman, that it was especially satisfying for me to 
have been part of th i s experience, because of the sense of unity that was evident 
throughout our deliberations and I hope that th i s sp i rit of unity will continue. 
I think it is proof that we should not d i scard our notion of consensus government 
too casually. 

I be l ieve that this government now has a place i n confederation. I believe that 
we have won respect from Canada as a government as a result of our actions in 
the last week. I think we have won a place in the constitutional del ibe rations 
wh i c h will take place i n the future. Although our system of consensus government 
needs refinements and although there will be a new territory in the East, wh i ch 
ma~ be more inclined to pursue consensus government than whatever territory is 
created in the western part of the Northwest Territories, I feel that this week 
has demonstrated conclusively that consensus government does work. I hope that 
Members who have considered injecting the distraction and divisiveness inherent 
i n party politics in the next election have ser i ously reconsidered that position 
and will, instead, work toward making this government even better and making 
the unique exper i ment which we are offering to Canadian confederation successful 
and enduring. Thank you, Mr. Chairman. 

- --Applause 
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CHAIRMA N (Mr. Fraser): Thank you, Mr . Patterson. Mr. MacQuarrie . 

Mr. MacQuarrie's Comments 

MR. MacQUARRIE : Thank you, Mr. Chairman . The special comm i ttee on t he Canad i an 
constitution has had some measure of success and because of that many thanks are 
due, but I will save those for later, because t he batt l e is not yet won. 

AN HON. MEMBER: Hear, hear! 

MR . MacQUARRIE: In this very hour, Mr. Chairman, while we sit in the relative 
calm of this House, and while Canadians everywhere go unmindfully about their 
business, and while the national media are blithely unaware of the deep 
significance of (e) and (f) in the proposed constitution, the very nature of 
confederation in Canada is in the balance . 

AN HON. MEMBER : Hear, hear! 

MR. MacQUARRIE: The question is, with respect to paragraphs 41(l)(e) and (f), 
whether Canada will continue to be a country that has a strong central government 
which is dedicated to serving the needs of all Canadians or whether, on the 
other hand, if (e) and (f) are included in the proposed resolution, we wi ll 
begin to see a country something like the United States, where state governments 
will begin to assert more and more power vis-a-vis the central government and 
begin the fragmentation of the country; that is what is involved in (e) and (f), 
nothing less. That important perspective on (e) and (f) is something that all 
Canadians should have been aware of and should be having input into, right at 
this moment, wh i le the Conservative amendment to delete (e) and (f) is on the 
floor of the House of Commons. 

Unfortunately, they are not aware. Unfortunately, there has not been that 
massive kind of input and, consequently, the danger sti l l exists that (e) and (f) 
will be lost, and if they are we must continue the fight to overturn them because 
of the far-reaching implications they have for us in the Northwest Territories 
and for our people. We will continue to fight to, first of al l , prevent passage 
and if we cannot manage that, then to overturn it . 

In pursuing our work with respect to those two clauses in the constitution, we 
uncovered information that is important and weighty and has to be brought to 
bear in resolving this problem. Our legal adviser discovered that in 1867, 
December of 1867, within five months after confederat i on, the federal Houses of 
parliament passed a resolution begging the British government to combine the 
North-Western Territory and Rupert's Land together and turn those lands and 
their peoples over to the legislative authority of the Gove r nment of Canada -
not to the provinces, but to the Government of Canada - - so that the Government 
of Canada, in trust, cou l d legislate for the welfare and good government of the 
people in those territories and promised, at that time, to assume -- and we must 
understand that it was to fully assume -- the duties and obligations of govern
ment toward territorial people s. 

So, i f (e) and (f) are included as part of the proposed resolution, what it 
means, again -- nothing less than this -- i s that it is an abdication of that 
trust. It is a violation of the trust upon which the land transfer was made, 
because we find that the Rupert's Land Act, which made the land transfer, says 
that it was made upon the terms and conditions that had been set out in that 
resolution. 

It i s shameful that the federal government would violate such a trust without 
even asking the people of the Territories whether that was acceptable or whether 
they had anything at all to say about it, because we must remember that when 
that secret meeting was held on the night of November 5th, nobody from th i s 
Assembly was there to speak about our interests, and that is shameful. 
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Contradictions In The Constitution 

We also discovered something that is very shameful as well. We discovered that 
very likely the federal government overlooked the fact that (e) and (f) were 
part of the accord that had been signed by the premiers last April. The evidence 
for that is that without question, if the resolution before the House of Co mm ons 
now passes as it is, i t will contain two elements that are directly contradictory 
to one another, and if that is not an oversight, I do not know what is. 

In section 41(1)(e) and (f) you wi l l find that in the future the establishment 
of new provinces will be a matter for consideration of the federal government 
and seven provinces, but at the same time, in another part of the same constitu
tion, there is a clause, specifically the 1871 amendment to the BNA Act, which 
says that to clear up any confus i on about the matter, that the creation of new 
provinces out of the territories is solely a matter for the federal government 
to decide. So, in one and the same constitution you have those t wo contradictory 
elements . 

It is because of things like this -- well, that one specifically -- if i t was 
a mistake, if the federal government made an error in allowing those to get in, 
but is determined to run with them anyway, just in order to preserve the accord, 
what that amounts to is that they are willing to allow the fundamenta l na t ure 
of confederation to be altered as a result of a mistake, simply in order t o 
preserve the accord, and I say that that is scandalous and absolute l y unacc ept
ab 1 e. 

AN HON. MEMBER: Hear, hear! 

MR. MacQUARRIE: It is because of this type of factual informat i on -- not just 
opinion, but factual information -- that if (e) and (f) are not deleted in that 
amendment today, that I think Members of this House -- and I cannot speak for 
them all at this moment, but I am s ure that it will come close to unanimity -
will continue the fight to have those elements removed. I think that is al l I 
want to say about it at the moment . As I said, we did have some measure of 
success and there are many thanks due, and I will take some opportunity l ater 
in this session to express those specifically. Thank you, Mr. Spea ker. 

CHAIRMAN (Mr. Fraser): Thank you. 

---Applause 

Thank you, Mr . MacQuarrie. Mr. Brad en. 

HON. GEORGE BRADEN: Thank you, Mr. Chairman. I hav e the resu l ts of th e vo t e 
taken in the House of Commons on the amendment to delete parag r a ph s 41( 1 )(e) and 
(f). The amendm ent was def eated ... 

MR. MacQUARRIE: Shame! 

HON. GEORGE BRADEN: ... 117 to 85. I understand there are a few emp ty seats on 
the opposition s ide . As was agreed in our meeting earli er thi s morning, 
Mr. Chairman , I would move that we break for a few minutes t o mee t in c aucus 
and then we will come back and continue the discussions. 

SOME HON . MEMBERS: Agreed. 

---Agreed 

CHAIRMAN (Mr. Fraser): We will break then and go into ca ucu s for 15 minu tes 
and then come back. Thank you. 

---SHORT RECESS 
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CHAIRMAN (Mr. Fraser): The Chair recognizes a quorum. We are still dealing 
with the First Report of the Special Committee on the Constitution of Canada, 
and we are sti ll working on comments of a general nature. Any further comment~? 
Mr. McCallum . 

Hon. Arno ld McCa llum's Comments 

HON. ARNOLD McCALLUM: Mr. Chairman, I would like to make some comments and 
terms to follow along with those that have been made by Mr. MacQuarrie, and I 
have some trepidation in following Mr. MacQuarrie with his -- well, eloquence; 
I was going to say even more hi s Church illian eloquence, but, all right, I will 
not say it. 

Mr. Chairman, I think that in light of the information on the result of the 
vote in the House of Commons today that certainly we have a very grave concern; 
not just people i n the Northwest Territories, but , as Mr. MacQuarrie said, 
people throughout Canada. We have heard -- provi nces have raised that spect.re 
all the time of the federal government infringing upon provincial powers. Now, 
for the first time, we have a situation where the federal government is 
allowi ng provinces to infringe upon their a uth orities. What was, prior to the 
resolution that was tabled on November the 18th, a federal responsibility is 
now a responsibility of the federal government and the provinces. 

If I may, for a very brief time, Mr. Chairman, refer to the journals of the 
old North-Western Territory -- and I have to go back to about 81 years ago, to 
1900, to refer to it -- but at that time, when the old North-Western Territory 
was applying for provincial status under the leadership of Premier Haultain 
there were the same concerns bein g raised at that time as we are rais i ng now, 
as we have tried to represent to the federal government, and, indeed, to all 
the other provinces. We have to go back into time when the Rupert's Land 
Act -- and I say 1868, but it may very well be 1870 -- but I think it is 1868 
at that time, the privileges, the land s and territories that belonged to the 
Hudson Bay -- the Adventurers of England, if you like -- these were surrendered, 
and in the ensuing kinds of discussions in years that went by, the parliament 
of Canada, when it was formed with the founding provinces, they indicated to 
the British government, in the form of Queen Victoria, that the par l iament of 
Canada was willing, then, to assume the duties, the obligat i ons of government 
and legislation for the Territories, for that part of Canada that was then not 
in a province . 

In 1870, and on after, up until November 1981 -- 80 years later, or 111 years 
l ater -- on the 15th day of July, 1870, when Rupert's Land and the North-Western 
Territory were admitted into the Dominion of Canada, the privy council and 
Her Majesty of the time granted the power and authority to the parliament of 
Canada to legislate for people in the Territories, and a year later, the 
parliament of Canada, with an amendment to the BNA Act, was further given power 
to make provision for the administration of the POGG Agreement, the Peace, 
Order, and Good Government, of the Territories. 

Mr. MacQuarrie is quite correct, with what we have now, there is a very 
disturbing difficulty in the resolution : On the one hand, we have the 
amendment to the BNA Act of 1871 which says it is a federal respons i bility, and 
it is a responsibility that was willingly taken on by the parliament of Canada, 
whether in consultation or consent of the then provinces of Canada, it did not 
really matter. Now we have the situation where the parliament of Canada is 
giving that responsibility, or sharing the responsibility with two thirds of 
the provinces of Canada, or 50 per cent of the population. Not only was the 
parliament of Canada, 111 years ago, willing to take on the legislation, but 
they set up the political institutions; they gave the kind of funding that was 
necessary for the people in the Territories to carry on local self- government; 
and they gave, as well, the expectation of the people in those Territories that 
they would, indeed, be ab l e to join the club, be able to become a province. 
That has been taken away from us by the inclusions of sections 41(1 )(e) and 
(f) of the resolution that was tabled on November 18 of this yea r. 
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Pruvincial Status Should Be Requested 

I think that we have to take varying kinds of actions, not the least of which 
one I wou l d suggest to you, Mr. Chairman, and to Members of this Assemb l y or 
this comm i ttee -- not the least of which may very well be a request by this 
House to ask f or provincial status. 

---Applause 

We have that now in the present constitution. We are able to do that. The 
time may be very short, but there is no reason why we cannot make an address 
requesting the federal government, or the Governor General, or the British 
parliament to grant us, now, provincial status, for one or more parts of the 
Northwest Territories. 

AN HON. MEMBER: Hear, hear! 

HON. ARNOLD McCALLUM: And if we have that kind of a right today that will be 
taken away from us, if sections 4l(l)(e) and (f) are to remain, as we know 
now that they are, where we cannot amend that, we are not in a position to 
amend the resolution, we have to use all the kinds of avenues that are open to 
us, and I say to you, Mr. Chairman and Members of th is committee, that that 
is one avenue that is open for us now. If it was done in 1870, or in the 
l900's, surely it can be done today . Surely the kinds of responsibilities that 
we have as a Legislative Assembly -- the authority, the responsib ility that we 
have now is even more so for people in the Territories. We have made, in 
this last week, a tremendous stride in terms of recognizing peoples of the 
Northwest Territories. We have recognized all aborig i nal peoples, and at that 
time, years ago, they were not all recognized. If we can make those inroads, 
then I think that we can make inroads under the present provisions of our 
constitution before it is changed and get in on the ground floo r , before the 
thing is taken away within a day or two or the first of the week to the British 
House of Commons, and I think that that is one of the avenues t hat we should be 
pursuing. If it was all right on May 2nd, in 1900, surely it is all right on 
November 27th, 1981, because we are looking for the same things . Thank you. 

---Applause 

CHAIRMAN (Mr. Fraser): Thank you. Mr . McLaughlin. 

MR. McLAUGHL I N: I did not know I was going to speak, Mr. Chairman. Thank you . 
I di d no t indicate I wanted to, but I will. 

CHAIRMAN (Mr. Fraser): I am sorry . Then maybe it was Mrs. Sorensen. 
Mrs. Sorensen. 

MRS. SORENSEN: I shall speak. 

CHAIRMAN (Mr. Fraser): knew you would. 

Mrs. Sorensen's Comments 

MRS. SORENSEN: I am very challenged by what Mr. McCal lu m has just said, 
Mr. Cha i rman. I think that perhaps the time i s right for provincehood. Going 
ba ck a l ittle ways, I have heard twic e now our Prime Min ister say, once to me , 
personally, and once in a meeting, that the North or parts thereof would never 
gain provincehood, and I believe his exact words were, "Never in my lifetime". 

MR. McLAUGHLIN: That can be arranged. 

MRS. SORENSEN: I think that, more than anything, challenged me: Hi s own 
words were what I took as a pe rsonal challenge, and I think that whe n the t ime 
comes, and maybe the time is right now, that we s hould use Mr. Trudeau 's own 
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words again : I love quoting the man, because you can turn his quotes back on 
him. We ca n use his own words when he said , at the time he was having all the 
prob lems with Great Britain about wh ether or not they would patriate the 
constitution, he said , "Just l et them dare to try and stop us " , I think maybe 
that should be our motto with respect to provincehood . Let us get i t on the 
record, that that is what we are after, either as the Northwest Territories, or 
as parts of the North. 

Appeal To The People Of The Provinces 

Mr. Chairman , I would like to respond to something that Mr. Butters said 
earlier, and something Mr . MacQuarrie referred to as well with respect to the 
fact that the battle not being won yet, that there is st ill time to make some 
progress, even i n light of the defeat of the Conservat i ve motion. I am not 
sure quite how we are going to do that just yet, but I think we have got some 
i deas. I think that the time might be ri ght to make an appea l from the people 
of the Territories to the people of the provinces, particularly those provinces 
whose premiers are holding out; an appeal from not only the adu lts in the North, 
bu t the children as well, because if section 41 ( 1) (e) and (f) remains in 
there, the provinces are taking away not on l y your and my future, but the 
future of our children, and our children's children. I think that is an 
appeal that can be made by the people of the North to the people of the South; 
and perhaps that can turn our premiers around. Now , I cannot let the 
opportunity go, Mr. Cha irman, without responding very briefly to what 
Mr. Patterson had to say about party po l itics and consensus government, 
particularly because I thi nk that those remarks were directed most assured l y 
to me, since I have been quite a proponent of party politics. 

MR. McLAUGHLIN: Now, he would not do that. · 

MRS. SORENSEN : Mr. Patterson, or through you, Mr. Chairman , I would say to 
Mr . Patterson that I would never wi sh to discard consensus government if what 
we really had in this Legislature was true consensus government . I think we 
have come a little bit closer to that on the issue that has been facing us 
over t he past couple of weeks. Certain l y we have come a little bit c l ose r 
again today, on that same issue. However, a l ittle bit earli er today, 
Mr. Patters on, you refused to release to me a document that is not a secret 
document; it is not .a document that is going to hurt the national interest or 
the territoria l interest if you release it, but you have chosen to take a 
party line ... 

CHAIRMAN (Mr . Fraser): Mrs. Sorensen, I think you have to get back onto the ... 

MRS . SORENSEN : And so , Mr. Chairman . .. 

CHAIRMAN (Mr . Fraser): We are not into question per i od, now . I think we are 
dealing with the co nst i t ut i on. 

MRS. SORENSEN : But the point that I am trying to make, Mr. Chairman, is that 
you cannot have consensus government one day and try to work along a party 
l i ne another day. So, Mr. Patterson, I th i nk that those who believe in 
consensus government have to truly convince me over the next t wo years that 
we really can work together in this Legislature being very cognizant of each 
other's interests, and real l y talk things through until we come to a consensus, 
and not operate by majority vote , which is what has been happening i n the past. 
So I think, yes . .. 

MR. McLAUGHLIN: What do you want to operate by? Minor i ty vote? 
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MRS. SORENSE N: I think that we have an opportunity here to create a new style 
of government, but only i f we all co - operate, and so the first thing that has 
to go out the window i s the Eastern Arctic caucus, and it s party lines. We 
have to work together be i ng very aware of the sensitivities and rights of 
others that are also in the Northwest Territories. I think if we can begin to 
do that, then maybe consensus government will work, and we can make it wor k; 
but on l y if you are wi l ling to co-operate, as I am -- but you are on trial 
right now. Thank you, Mr. Chairman. 

CHAIRMAN (Mr. Fraser): Thank yo u , Mrs. Sorensen. Very appeal i ng. 
Mr . Patterson. 

HON. DENNIS PATTERSON: Mr . Chairman , I trust that those disrespectful remarks 
made by the honourable Member for Yel l owkn ife South about the l eader of the 
Liberal party in Canada were not made in her capacity as president of the 
Liberal party of the Northwest Territorie s. 

MRS. SORENSEN: Which shows I do not take a party line, see? 

HON . DENNIS PATTERSON: Mr. Chairman, I would l ike to speak, or I would lik e 
to stick to the topic, unl i ke other Members, and I would like to suggest, ve ry 
briefly, for the consideration of the committee, that we must seriously 
consider drastic action to try to take steps to remedy this very serious news 
that we have just received about our constitutional development opportun i ties 
having been eliminated this afternoon by the federal parl i ament. My first 
reaction is to recommend to this committee that we take immediate steps to 
seek the same remedy that the provinces sought when their rights were 
threatened, and that remedy would be to immediately seek l egal advice on what 
legal steps we can take to stop this resolution -- or at l east, to stop the 
resolution from going forward with the offe nding sections therein. I th i nk 
we all agree that now that sectio n 34 has been put in the resolution, that we 
would be very happy to see that section preserved; but I think I would recommend 
to the committee, and to other Members, that we take what legal steps we can 
immediately to have sections 41 (1)(e) and (f) stricken, have them declared 
unlawful, have them ordered de l eted from the resolution as being cont r ary to 
the BNA Act, and I would re c ommend that we moun t a legal assault if our legal 
advisers determine i t is possible . Thank you, Mr. Chairman . 

CHAIRM AN (Mr. Fraser): Thank you, Mr. Patterson. Mr. Mc La ughlin? 

Mr. McLaughlin's Comments 

MR. McLAUGHLIN: Thank you, Mr. Chairman. Looking at t his whole thing from the 
historical perspective, the l ands and th e people in the North -Western Territory 
and Rupert's Land we re tu rn ed over to the federa l gover nme nt in their trust, 
and now, that trust, I think, has been broken by the fede ral gov ernment. A 
few people have commented that maybe we should ask the Brit i sh government i f 
they want us back as a colony, because that is what we are going to be, a 
colony, and I am beginning to believe that we would be safer i n the hands of 
the British Crown than we would in the hands of the 10 provinces, or seven 
of them, anyway. The problem we are facing is that we are go i ng to be really 
a territory forever, or really a colony: We are going to have government fro m 
afar, which is going to be Ottawa, and we are going to ha ve the big problem of 
convincing eight bureaucracies that we s houl d become a prov i nce, rather than 
just one . So that is an obstacle that I think is just incred ib le that should 
be imposed in front of us . 

The other th in g is clause 3, I think it is , in the new constitution, proposes 
that all people in Canada have the right to vote for members of the assemb l y, 
to be represe nted in assemblies, to belong to as semb lie s . And really, a person 
has to say that the people in the Northwest Territories are lo s ing that rig ht, 



( 

( 

L 

- 125 -

bec ause you cannot assume that thi s i s any kind of Assembly that has any 
vestige of responsible government left i n it i f this goes through , or even 
the poss i bi lity of ever having any responsible government , so the very basic 
r igh ts l aid down in the earli er part of th e constitution, I thin k , are be i ng 
denied to people i n the Northwest Territories and the Yukon , if this 
co nstitution goes ahead with 41( 1 )(e) and (f) st ill in it. 

I real l y think that what we have to do is pu l l a ll the plugs and do whatever 
we have to, to put . a legal question before t he Supreme Court, if need be , to 
find out if the earlier sections contravene the later sections of the bi ll , 
if some of the early parts of the bi ll override statements made later . I 
think we have to certain l y not take a backwards step and al l ow this to conti nue . 
I think we have to do what the people in Alberta and Saskatchewan did in 1905 
and go after provincial status. I think it is not an unrealistic thing to ask 
for, because sure l y, when the Canadian parliament passed the resolutions to 
create the prov in ces of Alberta and Saskatchewan , they did it in advance of 
July 1st, 1905 -- they obviously did it on a specific day, two or three months 
in advance , and named a specific day when they would become provinces. So I 
would not say that it is unreasonab l e to ask the parliament to suggest that 
the Yukon and the Northwest Territories, or two new territories in the 
Northwest Territories become provinces in three years from now, or five years 
from now, and named a specific date, and we cou l d work toward those dates with 
a trans i tion period allowing for the turnover of more of the responsibi li ties 
from the federal government to the terr i toria l government. 

Party Politics An Obstac l e To Good Government 

Then, I think the debate , Mr. Chairman, on party politics is relevant to this 
issue, because Mr. Munro, I believe, at various times has implied that you 
cannot have responsible government unless you have party politics. I would 
like to point out to Members the experience that you r self, and Mr . Patterson 
and myself, had in Halifax when we were debating with various members of the 
legislatures from across Canada, and the parliament of Canada itself , on the 
rules of committees, private members ' r igh ts, how backbenchers can get things 
done in a parliament, how the executive arm of governments are taking away 
power from the ordinary members and from the various par li aments and 
legislatures themselves by orders-in-cabinet taking precedence over the 
parliaments themselves; and what we found in that debate was that the party 
po l itics was an obstacle in a l ot of cases, t hat members on the Government 
side were forced to toe the party line and were not able to be honest 
advocates of what the people really wanted. Whereas in our House , right now, 
there is very seldom any times that I can think of where Members did not have 
t he sincere best intentions for their own constituents at heart when they have 
tried to put forth various motions and ideas in this Assembly . On occasion, 
what Members wanted for their constituents might have gone aga i nst what some 
others of us wanted, but I do not think that there has been any severe cases 
of malice that have occurred, and I think that consensus gover nment in the 
Terr i tories right now is the only thing to have, and it may be consensus 
government that is going to be the method that we ca n use to r equest the 
federal government to turn over provincial status to the Territories, or at 
least name a certain date in the future wh i ch we could take over that. 

So, I guess in closing, I would like to say that we should take the bull by the 
horns now and, for a change, get one step ahead of the Yukon, and its 
government of Mr. Pearson, and be the f i rst of the existing territories to 
ask formally for provincial status. 

CHAIRMAN (Mr . Fraser): Thank you, Mr . McLaughlin. You should have put that 
in the form of a motion. We could all discuss it maybe. Mr. Br aden. 
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Hon. George Braden's Comments 

HO N. GEORGE BRADEN: Thank you, Mr. Chairman. I guess what I am go in g to say 
is perhaps a littl e bit out of character for me. I have been noted over the 
la st few years, I su ppo se, for saying nasty things about federal institut ions 
a nd fe deral ministers, but I think that we have to gi ve some serious 
consideration to the mood of provi nci a l governments and provi nc ial premiers 
and how that mood has been ref l ected in the c l auses 41(1 )(e) and (f), the 
business of aborig inal rights. They had to be, in some cases, sort of dragged 
kicking and screamin g into agreement, and that I th in k i s something th at we 
hav e to reflect upon over the next few years. I do not think it i s any sec re t, 
Mr. Chairman, that prov in cia l premiers and provincial governments are very 
concerned about the situation as it exists now, where the federa l government 
and one province could get together a nd make a dea l on extension of provi ncial 
bou ndar ie s. I would assume that there are a l ot of prov in cial governments who 
are para noid about the crea ti on of su per prov in ces. So what they did is they 
introduced this particularly offensive concept of extens i on of prov in cial 
boundaries into the cons ti tut i on of Canada knowing ful l well that real l y what 
it was going to do in the end was to pro vide a check on any province extending 
its boundaries into northern Canada. 

Provincia l Interest In NWT Resources 

We have seen the other side of the coin over the last few weeks in that if 
there is a federal government that does not particularly have too much strength 
a nd seven strong provi nces, well maybe they could carve the whole plac e up or 
maybe they could make some more deals in the back rooms. I know this maybe 
sound s paranoid bu t i f you take a l ook at the situation today, we have 
provincial crown corporations who ha ve in te r ests in the resource base of the 
Northwest Territories : Uranium in t he feewatin, water flowing into Great Slave 
La ke, and there are some pretty di sturb ing things that Premier Lougheed is 
hav ing to answer to in hi s House today about diversion of water systems to 
southern Albe rta . I think the r e are plenty of in dications on the tab le today 
that provincia l governments have their ~ye on northern resources . 

MRS . SORENSEN: Hear, hear! 

HON. GEORGE BRADEN: I do not thin k as time progresses in the future that that 
interest is going t o get any l ess . In fact, given the actions of some of 
these provincial crown corporations and some of the western Canadian indu stries 
that we know are tied very c l ose l y to provincial governments, I think we have 
to l ook very cautiously and with a great deal of concern at this mounting 
interest of t he provincia l governments jn our resource base. You know, there 
have been expressions of this interest over the years. I be li eve former 
Premier Bennett in British Co lumbia had a fa ntasy of extending BC bo rders a ll 
the way to the Beaufort Sea to take in the Yukon. There i s some fellow in 
Quebec who spea ks fo r the PQ party, not necessarily the government, who made 
a rather alarming statement about a year ago on the radio where he ta lked about 
Baffin Island becomin g part of Quebec. So no doubt these views are indeed 
held by some people in t he South . 

I guess the point I am try in g to make, Mr . Chairman, is that I think the 
failure of 4l( l )(e) and (f) to go through today does reflect provincial interest 
in either ma intaining a territory here forever so that betwee n them and the 
federal government, there is easy access to resources, or alternative l y, there 
are ot her s who are so co ncerned that the balance in the club they have, cou ld 
be s hi fted one way or the other and they do not want to see a ny new 
part i cipants. So we effect i vely end up with kind of a stalemate and we end 
up wit h the status quo. 

I find this particularly disturbing because, as Mr. MacQuarr ie said ear l ier on , 
for the last two years and following the constitution debate, we have had these 
provincial governments indicating how abhorrent or how upset they are every 
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time the federal governme nt seems to make a move to do something that they 
think is within their jurisdiction and now they have clearly won a temporary 
victory, if I can say that, to extend their authority and jurisdict i on i nto 
an area where they have no bloody business at all. We have, as a commi t tee, 
stated in very strong terms our opposition to what the provinces are seeking 
t hrough 4l (l)(e) and (f). 

Constitutiona l Conference In The NWT 

As far as the future is concerned, I am wondering in terms of another option 
i f maybe what we should do is convene our own l itt l e constitutional conference 
up here . The feds are useless anyway. We have seen what they dealt away. 
So why do we not invite the 10 premiers ... 

AN HON. MEMBER: Hear, hear! 

HON. GEORGE BRADEN: ... or nine or whatever to a little meeting here in the~ 
Northwest Terr i tories and maybe we can make some backroom deals. Maybe 
Prince Edward Island will support us for a trillion cub i c feet of natura l gas . 
I do not know. Maybe we can make some deals. Maybe it is something that we 
have to gi ve some serious consideration to because we have got a lot of work 
to do . Whether or not we meet our objective prior to patriation, we have to 
keep working and we have got a lot of work to do between now and when the 
first constitutional conference is held. Maybe we sho uld issue an i nv i tation. 
I am not going to put that in the form of a motion, Mr . Chairman. It i s just 
a suggest i on. That is al l I have to say. Thank you very much . 

-- -Applause 

CHAIRMAN (Mr. Fraser) : Thank you, Mr. Braden. Mr. MacQuarrie. 

Raising Level Of Awareness Of Canadian People 

MR. MacQUARRIE: Thank you, Mr. Chairman. If I may be al l owed to speak aga in 
after hearing the depressing news from Ottawa that the Conservative amendment 
was defeated. This committee does now have to l ook at whatever options are 
still available to it to try to prevent the passage of that resolution or, if 
i t passes, to overturn it later on. I certainly agree with some of the 
suggestions that were made earlier with respect to looking at provincia l 
status, with respect to mounting a legal case to stop the resolution from going, 
with respect to making appeals to the Governor Genera l or to the pa rli ament of 
the United Kingdom, if that is neces sa ry. But another option that we must 
consider as well, Mr. Chairman, i s doing everything we can to raise the level 
of awareness of Canadian people as to ju st what is happening here, as to just 
how important and serious are the implications connected with (e) and (f). I 
am very well aware that the existing provincial governments could po i nt to the 
kinds of concerns that they have about future changes in confederation. They 
are concerned with wateri ng down confederation by adding new provinces, but i n 
the final analysis, Mr. Chairman, tho se concerns and those arguments are not 
weighty enough to dissuade us from our purpose because it is very clear, 
Mr. Chairman, that the rights of existing provinc i al governments do not and 
must never, never be allowed to supersede the fundamental rights, democratic 
rights of people in a democratic society . 

MRS. SORENSEN: Hear, hear! Hear, hear! 

MR. MacQUARRIE : And if (e) and (f) pass that is precisely what will happen and 
we must get the people of Canada to understand that that is what is at stake, 
because if they pass through parliament, paragraphs 4l(l)(e) and (f), what it 
means is that we wi l l not have the right to look forward to the deve lopment of 
responsible government and provincial status under the same terms and conditions 
that all other Canadia ns have had the right to look forward to them under, and 
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that is intolerable, because that is a fundamental democratic right and it does 
supersede the claimed rights of any existing provinces. I would like to 
believe, Mr. Chairman, that there is in all Canadians a funda menta l sense of 
justice and, if they understood the implications of what is happening, that they 
would be on our side, that they would say, "The people in the Northwest 
Territories, no matter how far down the road, do have the right to look forward 
to full responsible government and provincial status under the same terms and 
conditions as the rest of us." That is why we must mount to the greatest 
effectiveness possible a campaign of public awareness to bring that message 
home to them so that they can in turn bring that message home to the leade rs 
of the provincial governments and to thf leaders of the Government of Canada. 

Fundamental Nature Of Constitution Altered 

There is one other very important reason that we must mount a campaign of public 
awareness as we l l and that is to help Canadians to understand, as I said earlier, 
that these are not insignificant little clauses. If they pass they alter the 
fundamental nature of this count ry. For the f i rst time in history , i n the 
history of this country, provincial governments will have extra-territorial 
jurisdiction. They have, up until now, been sovereign within their own 
boundaries, but these clauses give them powers beyond their own boundaries and 
I say that that is a foot in the door for provincial governments that will give 
them ever greater powers in this country in the futur e. Because of that, what 
we see is the nature of the country it se lf bein g changed, and as I said ea rli er, 
being changed while most Canad i ans go about their daily business un aware that 
it is being changed, while the national media seems to be unaware that the 
fundamental nature of the country is being changed by the inclusion of these 
clauses. So I would strongly urge that in any options that we pursue in the 
coming days, that that campaign of public awareness be a very important part of 
what we do. Thank you, Mr . Chairman. 

CHAIRMAN (Mr. Fraser): Thank you, Mr. MacQuarrie. 
Mr. Butters, I do not believe you have spoken yet. 
before Mr. Mclaughlin. 

Mr. Mclaughlin --
We will recognize you 

HON. TOM BUTTERS: Just to express my distress, too, at the results of the 
amendment in the House. However, turning that arou nd, we mus t look at the 
results and note that 85 Members of Parliament supported our position. 

---Applause 

Eighty-five Members of Parliament, representing I do not know what percentage 
of the people of th i s country, supported our position. Now, I am convinced 
that had that vote been taken 10 day s ago, you would not have 15 or probably, 
more realistically, there would have been no amendment made at all. The 
difference in the 10 days is that this Assembly collectively went to Ottawa and 
made the case for not only this territory but also our sister territory, the 
Yukon. I think that what is required now is a regirding of our loins as it 
were, a reaffirming of our determination to continue our fight to have these 
two clauses removed from the amending formula. I think that we have ~eaffirmed, 
not only to ourselves but to our committee chairmen, that we are not finished 
as a result of this vote and that we have -- somebody el se said this -- we 
have only just begun to fight. 

MR. MacQUARRIE: Hear, hear! 

CHAIRMAN (Mr. Fraser): Thank you, Mr. Butter s . Mr. Mclaughlin. 
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Proposed Territorial Co ngress 

MR. McLAUGHLIN: Thank you, Mr. Chairman . With the paper now in the public 
hands as produced by the Hon. James Wah - Shee as to aboriginal rights and 
co nstitutiona l development, I think it is appropriate that we have talked about 
having a territorial forum on this. I think that if we come to a situation 
where we f i nd t hat the fede r al governme nt is immovable on this thing, maybe i t 
is time to do what Mr . Drury suggested in hi s report. We should have a 
territorial cong r ess up here with al l the native organizations and the other 
organizations in the Territories meeting with this Legislative Assembly, the 
l eaders of dif f e r ent municipalities, the Yukon gove r nment as well, and to come 
up with a consensus on what should be done in the Northwest Territories and 
hold our congress and dec l are a bunch of rights that we want to have and shou l d 
expect to have, and send them to Ottawa . 

Maybe we should take this federal government we have who is always talking 
about these North - South agreements and tal k about some sort of a South-North 
talk with them. Maybe we should embarrass this Prime Minister who travels 
around the wor l d talking about the th i rd world and the people who do not have 
rights, and go to the United Nations and let them know that Ca nada has passed 
a const i tution which is going to prevent the people that occupy about 35 per 
cent of its land from ever having the opportunity to have full rights and 
participate in our democracy, because a bunch of greedy provi nces want our 
resources or the federal government wants the resources in the Northwest 
Te r ritories to pay off its $70 or $80 billion national debt t hey have built 
up in the last dozen years . 

So I would like to suggest that the two co-chairmen of our committee should 
recon vene our comm i ttee and look at this whole item and consi der the congress 
on constitutional deve l opment that Mr. Drury suggested be one of the items 
that we consider as a ploy to maki ng some advanceme nt toward the federal 
government on this issue . Thank you, Mr . Chairman. 

CHAIRMAN (Mr . Fraser): Thank you, Mr . McLaughlin. Mr. McCallum. 

Respons i bility A Qualification For Provincial Status 

HON. ARNOLD McCALLUM: Mr. Chairman, I would just like to indicate that we 
have heard a number of suggested ways i n which we can pursue the goal that 
we have. I would l ike to say that one of the factors that should give us this 
goal, that is for our own determination to govern ourselves, should be 
respon sib ility. I think that over the last week or two weeks we have shown 
responsibility; responsib i lity to the people gover ned; r esponsibi l ity for 
those people and responsibility by those of us within the Territories . 

There have alway s been, I believe, three fa ctors bandied about for joining the 
provincial club . One has been size, the imme nseness of the Northwest 
Territories, a huge part of Canada, but size has never been a determining 
factor to becoming a province. If it were, then Manitoba when it was first 
set up and Prince Edward I s land , obvio us l y, would not be in the club . 
Population ha s never been a determining factor either, although it has always 
been one of those three things that have been suggested, because again we have 
many large cities in Canada and small populated provinces . A third one has 
been a l ways the ability to look after yourself, the ability to pay your own 
way, but that has been the fundamental characteristic of confederation. Those 
that have, give to those that have not. To suggest that we could not be 
another province, we would not be able to pay our way does not hold any water 
as well as the other two factors of s ize and population. 

I suggest, Mr. Cha irman, that one of the fundamental factors should be this 
responsibility for people, the responsibility of people who govern, the 
responsibility of people to be governed by a legislature, a democratically 
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elected legis l ature. I suggest to you, Mr. Chairman, and Members, and to the 
people of the Territories, that we showed more responsibility a week ago than 
any other legislature ever has in Canad i an history. We had a great enough 
concern that we moved down there and pressed our case. That, in my opinion, 
Mr. Chairman, should be a fundamental reason why we deserve the opportunity to 
get into the club, the opportunity to get our own true self-government. I 
think that the action we took by go i ng down, showed that kind of responsibility 
and I would hope that that responsibility, as Mr. MacQuarrie has said, has been 
cl early demonstrated to the rest of Canada. We care about what is happening. 
We raise the concerns while others simply go their own way and I think that to 
suggest that to other people of Canada, to suggest that to the federal 
government is one of the factors that we have to put more and more to the fore 
rather than the other three that have been bandied about. I think that we are 
now capable and responsible enough to press for our own place in confederation, 
not just to be part of Canada, but to take our true place in confederation. 

CHAIRMAN (Mr. Fraser): Thank you, Mr. Mccallum. Any further comments? 
Mrs. Sorensen. 

MRS. SORENSEN: I do not think this point has been made yet but I think 
Mr. Mccallum alluded to it and certainly other Members have sa i d it before 
outside this House. The ironic and interesting thing about this whole issue, 
Mr. Chairman, is that here we have Quebec doing everything in its power to get 
out of the club, to get out of confederation, and here we are, a people who 
are doing everything we can to get into confederation. That is what is so sad 
about what is happening in Canada today. Thank you, Mr. Chairman. 

CHAIRMAN (Mr. Fraser): Any further comments? I do not see anybody else that 
wants to speak. We will break for 15 minutes for coffee and then we will 
resume. 

---SHORT RECESS 
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CHAIRMAN (Mr. Fraser} : The Chair recognizes a quorum. We will ca l l the committee 
together and Ms Cournoyea, I have next on the list here. 

Motion That Assembly Conveys To Government Of Canada Acceptance Of Provis i ons 
On Aboriginal Rights, Carried 

MS COURNOYEA: Mr. Chairman, I would like to present a motion. 

Whereas this Legislative Assembly, by the adoption of Motion 2- 81(3) on November 
14th , expressed its unanimous support of the inclusion of provisions respecting 
aboriginal rights i n the federal constitutional resolution; 

And whereas the parliament of Canada has now amended the constitutional resolution 
by inserting provisions respecting existing aboriginal rights for the native 
people of all Canada; 

And whereas the legal advice available to this Assembly to date has indicafed 
that the inclusion of the word "existing" in these provisions would not 
significantly alter the meaning of these provisions for the Northwest Territories; 

Now therefore, I move that this Legislative Assemb l y conveys to the Government 
of Canada its acceptance of the provisions respecting existing aboriginal r i ghts 
inserted into the federal government's constitutional resolution. 

AN HON. MEMBER: Hear, hear! 

CHAIRMAN (Mr. Fraser}: Thank you, Ms Cournoyea. 

---Applause 

Could we have copies of that motion, pl ease? We have a motion on the floor. 
Everybody has copies. Question. 

MR. McLAUGHLIN: Question. 

SOME HON. MEMBERS: Question. 

CHAIRMAN (Mr. Fraser}: Question is being called. Did you want a recorded vote, 
Ms Cournoyea? 

AN HON. MEMBER: No. 

AN HON. MEMBER: Unanimous. 

CHAIRMAN (Mr. Fraser): No recorded vote. All in favour? Down. Against? 
The motion is carried, unanimously. 

---Carried 

Thank you. Mr. MacQuarrie. 

Motion Expressing Regret And That Co-Chairmen Seek Alternative Means For 
Deletion Of Paragraphs 41(1)(e) And 4l(l)(f) 

MR. MacQUARRIE: Mr. Chairman, I would like to introduce a motion at this time. 

Whereas by Motion 2-81 (3) this House resolved to seek from the Government of 
Canada the deletion of paragraphs 4l(l}(e) and 4l(l)(f) from the proposed 
Constitution Act, 1981, now being considered by the House of Commons; 
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And whereas the Government of Canada, through its ministers, has advised Members 
of this House that the Government of Canada is not prepared to seek the deletion 
of paragraphs 4l(l ) (e) and 4l (l)(f), since to do so would amount to a breach of 
the federal - prov in cial accord of November 5th, 1981; 

And whereas a motion was moved in the House of Commons by the Conse r vative party 
to have paragraphs 4l(l)(e) and 4l(l)(f) de l eted from the proposed Constitution 
Act, 1981; 

And whereas this House has bee n informed that the sa i d mot i on of the Conservative 
party was defeated this afternoon in the House of Commons; 

And whereas this House is committed to the constitutional development of t he 
Northwest Territo ri es to event ual provinceh ood and sees paragraphs 41 (l )(e) and 
41 (l) (f ) as an impediment to the constitut i ona l development of the Northwest 
Territories; 

Now therefore, I move that this House ex pres s its deepest regret and disappoint
ment at the defeat of the motion by the Conservative party in the House of 
Commons to delete paragraphs 4l(l)(e) and 4l(l)(f) from the proposed Co nstitution 
Act, 1981; 

And fur t her , that it continue it s resolve to seek with a l l vigour the dele t ion 
of paragraphs 4l(l)(e) and 4l(l)(f) from the proposed Constitution Act, 1981 , 
prior to the date of patriation of the constitution or subsequent to the date 
of patriation; 

And further, that this Hou se direct the co-chairmen of the special committee 
of the Legislative Assembly on the constitution of Canada to: 

a) Examine all avenues available to this House to achieve its stated goal of 
seeking the deletion of paragraphs 4l(l)(e) and 4l(l)(f) from the pro posed 
Constitution Act, 1981; 

b) Examine all legal alternatives available to this House a nd the Government 
of the Northwest Territories, in c l uding seeking appropriate court a c tio n to 
seek the deletion of paragraphs 4l ( l )(e) and 4l(l)(f) of the proposed 
Constitution Act, 1981; 

c) To seek l ega l advice from experts in the area of constitutional law on the 
alternatives ava i lable to this House to seek sa id objective of this Hou se; 

d) To exami ne and make recommendations on the possibility of taking appropriate 
steps to see k prov in cehood for the Northwest Territories prior to the 
Constitution Act, 1981, co ming into force; 

--- Applause 

e) To consider inv iti ng provincial premiers to the Northwest Territor i es to 
explain their positio n on constitut i onal development and extension of provincial 
bound a ries into the Northwe st Territories; and 

f) To exami ne such other and further a lternatives ava il ab l e to this House to 
achieve it s stated resolve to seek the deletion of paragraphs 41(1 )(e) an d 
4 l ( l ) ( f ) and make a ppr op r i ate recommend at i on s to th i s House . 

AN HON. MEMB ER: Hear, hear! 

---A pp lause 

CHAIRMAN (Mr. Fras er): Thank you, Mr. MacQuarrie. To the mot i on. 
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SOME HON. MEMBERS: Question. 

CHAIRMAN (Mr. Fraser): Question is being called. Ms Cournoyea, to the motion. 

MS COURNOYEA: I would like to speak on the motion. From the thoughts that were 
put forward by all Members prior to the motion being placed on the floor, there 
were just a few additional notes that I felt that should be recognized at this 
time . 

Liberal Government Has Avoided Debating Economic Condition 

In terms of the constitutional debate that has been going on in Canada, the 
Liberal government has been accused from time to time that the constitutional 
debate has been a cover-up to avoid dealing with the economic condition of 
Canada , and I believe that the Northwest Territories must move very quickly in 
attaining stature in determining that economic future; once the romance and the 
intrigue of the constitutional talks have gone away, I believe then the tru~ 
meaning of 41(1 )(e) and 4l(l)(f) will come to full realization of the people 
of the Northwest Territories. 

When decisions are made to put political control in the hands of various agencies, 
many times -- and it has often been demonstrated that the priority condition is 
economic -- I believe if the issue of constitutional development was not in the 
forefront of this nation ' s talks over the last couple of years, we would find 
ourselves dealing with a very severe economic condition that many of us would 
find extreme. 

These economic restra i nts that are presently in the budget are only an indication 
of what we are going to face in the next couple of years. In making decisions 
on the economic future of Canada, we realize that the kind of issues that are 
being dealt with in funding development of the oil and gas industry are tied 
very severely to the federal coffers and the regime there, and into the provinces, 
as the situation exists and within the present proposed constitution. I believe 
that these conditions and the restrictions that have been put on the Northwest 
Territories wi ll indicate to us that when these economic conditions are brought 
forward and decisions are made, we will have very little attention paid to us 
as a group of people who are seeking some political self-determination for the 
Northwest Territories. 

These economic judgr1ents are often the severest and often the political 
aspirations of people are left behind. I hope that wi th the development of what 
we have been doing in the last coup l e of weeks and the co-ordination of everyone's 
activities to meet a common objective, will be able to take us out of the stra i t 
jacket that we have been put in, and that strait jacket i s not only 4l(l)(e) and 
4l(l)(f), I believe it i s Bill C-48 and the whole development of the Arctic 
islands and the land use policy that is being developed in the Northwest 
Territories. 

Constitutional Development Has Been Debated Within Aboriginal Rights Discussions 

The other problem that I see that works the provincial consent to our detriment 
may be in the position that this government has taken to entertain constitutiona l 
talks and constitutional development within the aboriginal r i ghts discussions. 
I do not know up to this point how much that is going to determine our effective 
ness in continuing to deal with the native organizations in a respectable forum, 
right now I do not believe that we really have the lega l opi nions, directio n 
and strategy that will allow us to fully look at the tota l implications. 

These two issues, I believe, have to have immediate attention coming back to 
the Northwest Territories Legislative Assembly to resolve as quickly as possible . 
I think we have only taken the first step and that step certainly, with the 
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other Members of the Legis la tive Assemb l y and the staff and the people who 
supported us, gives us, possibly, an avenue in the future where we might have 
to dissolve this Legislative Assembly a nd go back to our constituents to seek 
a mandate to seek provincial status or a way we can deliver to them, in this 
so - called respectable forum, the kind of development that they want to see in 
the Northwest Territories for the people of t he Nort hwest Territories. Tha nk 
you. 

---Applause 

CHAIRMAN (Mr. Fraser) : Thank you, Ms Cournoyea. Question i s called. 
Mr. Wah-Shee, to the motion. 

HON. JAMES WAH-SHEE: I just wanted to have the opportunity to say very brief l y 
my support for my colleagues regarding the disa ppointment of the lack of 
understanding and support f rom some of the provinces and I would hope that we 
continue our strugg l e . This particular issue is very important to al l of us 
in the Northwest Territories . I heard someone indicate -- not from thi s House, 
but when we were in Ottawa - - that we were successful on abor i ginal rights, 
somethi ng for the aboriginal people, however, for the non - native people we were 
not able to deliver, in the area of constitutional development, and I think 
that they are wrong. This issue is very crucial to the aborig in al people as 
well as the no n-native people ... 

AN HON. MEMBER: Hear, hear! 

HON. JAMES WAH-SHEE: ... in the Northwest Territories. I give my f ull suppor t 
to my colleag ues in our struggle toward se lf- government . Thank you. 

---Applause 

CHAIRMAN (Mr. Fraser) : Thank yo u , Mr. Wah - Shee. Any further discussion? 

AN HON. MEMBER: Question. 

CHAIRMAN (Mr . Fraser): Question. Mr. Patterson, to the motio n. 

HON. DENNIS PATTERSON: Mr. Chairman, I would just li ke to brief l y speak in 
suppor t of this motion . I am particula r ly glad to see that the motion recomme nd s 
that we direct the co - chairmen of the special committee on the co nsti tution to 
do this work. Again, I would like to affirm -- I know, on behalf of a l l Members 
-- our confidence in this team. I know that they have demonstrated a l ready, 
with support from Members, their ability to win on the issue of section 34, and 
we will win on the issue of constitutional development i n the Northwes t 
Territori es as well. Thank you. 

CHAIRMAN (Mr. Fraser): Thank you, Mr. Patterson. 

AN HON. MEMBER: Quest i on. 

CHAIRMAN (Mr. Fraser): Do I hear question? 

SOME HON . MEMBERS: Question. 

Motion Expressing Regret And That Co-Chairme n Seek Alternative Means For 
Deletion Of Paragraphs 41(1 )(e) And 41(1 )(f) , Carried 

CHAIRMAN (Mr. Fraser) : To the motion. Al l in favo ur? Down . Against? The 
motion was carried, unanimou sly . 

---Carri ed 

-- -Applause 
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What is the wi sh of the committee now? 

AN HON. MEMBER: Report progress . 

CHAIRMAN (Mr. Fraser): Report progress. Agreed? 

SOME HON. MEMBERS: Agreed. 

- --Agreed 

MR. SPEAKER: Mr. Fraser. 

REPORT OF THE COMMITTEE OF THE WHOLE OF FIRST REPORT OF THE SPECIAL COMMITTEE 
ON THE CONSTI TUTION OF CANADA 

MR. FRASER: Thank you, Mr. Speaker. Your committee has been considering the 
First Report of the Special Committee on the Constitution of Canada and wis~es 
to report two motions were passed, unanimously. Do you wish me to read the 
motions, Mr. Speaker? 

MR. SPEAKER: They are in the record, Mr. Fraser. 

MR. FRASER: Thank you. 

MR . SPEAKER: I have been requested that due to the urgency of work, on beha l f 
of some of our Members, and we are just barely operating with a quorum, that I 
recognize the clock at this time. 

SOME HON . MEMBERS: Agreed. 

- --Agreed 

HON. ARNOLD McCALLUM: It is the last Friday of November. 

MR. SPEAKER: The Chair will then recognize the clock. As authorized by due 
motion today, we will sit tomorrow, starting at 1:00 p.m. Mr. Clerk, the 
orders of the day. 

ITEM NO. 14: ORDERS OF THE DAY 

CLERK OF THE HOUSE (Mr. Remnant): Orders of the day, Saturday, November 28, 
1 :00 p.m. 

1. Prayer 

2. Replies to Commissioner's Address 

3. Oral Questions 

4. Qu est ions and Returns 

5. Petitions 

6. Tabling of Documents 

7. Reports of Standing and Special Committees 

8. Notices of Motion for First Reading of Bills 

9. Notices of Motion 

10 . Motions 
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ll. Introduction of Bills for Fi rst Reading 

12. Second Reading of Bi ll s 

13 . Consideration in Committee of the Whole of Bills, Recommendations to 
the Legislature, and Other Matters: First Report of the Special Committee 
on the Constitution of Canada; Bi lls l-81(3), 2-81(3), 4- 81(3), 5-81(3), 
7- 81(3), 8-81(3), 9-81(3), ll-81(3), 12-81(3), 13-81(3), 14-81(3), 15-81(3) 
and 19-81(3); Report of the Spec i al Committee on the Impact of Divisio n ~ 
Interim Report of the Special Committee on Ed ucation; "Our Land Dur Future" 
Discussion Paper on Political and Const i tutional Development 

14. Orders of the Day 

HON. TOM BUTTERS: Mr. Speaker, point of order. 

MR. SPEAKER: Mr. Butters. 

HON. TOM BUTTERS: Did I hear or did I not hear that Bill l-81(3) would be on 
the order paper for tomorrow? 

MR. SPEAKER: I believe it was on there. Mr . Cl erk, will you ... 

CLERK OF THE HOUSE (Mr. Remnant): Yes, Mr. Speaker. I am sorry. I omitted 
that. It should be on there. I will en s ure it gets on the order paper. 

MR. SPEAKER : Recogniz i ng the hour to be 6:00 p. m., this Legis l ative Assembly 
stands adjourned until 1:00 p.m. tomorrow. 

---ADJOURNMENT 
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