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11! Till i I Гî? o f ni; Aupl ic i i t i 01 » by 

Chief I'ninCGis Put:! e l le  et al to 
lo'.V.î j  r f: r l /■ in  Г,jv-*<ir w ith  tna 
R e g is t ia r  o f T it le s  of the land - 

T it le s  O ffice  fo r the Nuri Invest 
T e r r i to r i f:s.

UPON th is  He ft* run cc coming on fo r hearing on A p r i l 3, 1973, and 

11 being adjourned to the 15th and 16th days of May, 1973 fo r hearing , 

and i t  being fu r th e r  adjourned to J u ly  9, 1973 fo r the hearing of evidence, 

which te riirino ted August 24, 1973, fo llowed by argument on August 30 and 31, 

1973; AND UPON Judgment on c e rta in  issues being de live red  on June 14, 1973; 

AND UPON Counsel fo r the A tto rney General of Canada w ithdraw ing from these 

proceedings on J u ly  9, 1973 and the appointment o f an Amicus Curiae as o f 

the same date; AND UPON Hearing Read a c e rta in  Caveat dated March 24, 1973, 

lodged w ith  the R e g is tra r o f Land T i t le s  fo r the North-west T e r r i to r ie s ,  a 

c e rta in  Reference dated the 3rd day of A p r i l ,  1973, w rit te n  b r ie fs  of 

Counsel fo r the Caveators and Counsel fo r the A tto rney General of Canada, 

f i le d ;  AND UPON Hearing the evidence he re in , Counsel fo r the Caveators, 

Counsel fo r  the Commissioner o f the Northwest T e r r ito r ie s  and Amicus Curiae ; 

AND 11 PLEASING th is  Honourable Court to d e liv e r  Judgment on the issues 

reserved in  the Judgment o f June 14, 1973 as h e re in a fte r se t fo r th  on 

September 6, 1973;

IT IS ORDERED AND ADJUDGED:

1. THAT those who signed the Caveat are present day 

descendants o f those d is t in c t  Ind ian groups who, 
organized in soc ie ties  and using the land as th e ir  

■fore-fathers had done fo r cen tu ries , have since 
time immemorial used the land embraced by the 
Caveat as th e irs .

DE PORE THE HONOURABLE 

MR. JUSTICE W. G. MORROW 

IN COUNT

COURT HOUSE, IN THE CITY OP YEl I.OWKNIPE, 

IN THE NORTHWEST TERRITORIES, ON THURSDAY 

THE 6TH DAY OP SCPTO'iBL'R, A.D. 1972.
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?.. THAT tho«e some indigenous people as mentioned 
in (1) above are prima fac ie  owner'; o f the lands 
covered by the revea l — tha t they have what is 
known as a b o rig in a l r ig h ts .

3. THAT there e x is ts  a c le a r c o n s titu t io n a l o b lig a tio n  
on the part o f the Canadian Government to protect 
the legal r ig h ts  of the* indigenous peoples in the 
area covered by the caveat.

4. THAT notw ithstand ing the language o f T rea ties  8 

and 11 there is s u f f ic ie n t  doubt on the facts tha t 
abo rig in a l T i t le  was extingu ished  and the re fo re  

such cla im  fo r t i t l e  should be perm itted  to be put 
forward by the Caveators.

5. THAT the above purported claim  fo r abo rig ina l 

r ig h ts  constitu tes  an in te re s t  in  land which can 
be protected by caveat under the Land T it le s  Act.

: 6. THAT the p rov is ions of the Land T it le s  Act perm it 

the f i l i n g  o r re g is te r in g  o f a Caveat such as is 

presented here even in the case o f unpatented land.

7. THAT in  answer to the Reference to th is  Honourable 
Court by the R eg is tra r o f Land T i t le s ,  i t  is  the 

op in ion of th is  Honourable Court tha t he has a duty 
to lodge the caveat presented to  him and ente r the 
same in  the day book.

8. THAT the Government of Canada pay the costs of the 
Caveators to be taxed on one and one-half Column 5, 

to inc lude second Counsel fee, and a special fee o f 
$ЬОО to  cover w rit te n  argument.

9. THAT the Government of Canada be requ ired  to pay the 

costs o f D. Brand, Amicus Curiae , on a s o l ic i t o r  and 
c l ie n t  basis.

10. THAT fo llow ing  the f in a l appeal o f th is  Judgment, i f  
any, a l l  tapes taken of the evidence by the Court 

repo rte rs  be turned over to the Pub lic  Archives of 
Canada.

11. THAT the re s t ra in t  on re g is t ra t io n  ordered by th is  
Honourable Court on A p r il 3, 1973 sh a ll be removed and 

vacated as o f September 6, 1973, but a l l  monies deposi 
ted o r  bonds posted for possib le damages sha ll be 

re ta in ed  pending f in a l appeal, w ith  the r ig h t to any
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n .

12.

person affec ted lo  apply to th is  Honourable 
Court, fo r r e l ie f  or fu r th e r  d irec tio ns  as tha t

THAT subject to whatever a h igher court may soy 

u n t i l a l l  appeals from th is  Judgment hove been 
completed o r the time fo r launching some has exp ired, 

the R e g is tra r sha ll he stayed from f i l i n g  or 
re g is te r in g  the caveat and the R e g is tra r u n t i l 

tha t time s h a ll issue t i t le s  and in  a l l  respects 
conduct the o ffic e s  of the Land T it le s  O ffice  as 
i f  the Caveat here in had never been presented fo r 

f i l i n g ;  but the R e g is tra r w i l l  be required to 
keep and record a l l  transactions tha t may be 
reg is te red  o r otherw ise recorded in  h is o ff ic e  and 

in  respect to unpatented Crown land both Federal 
and T e r r i t o r i a l , during the period of th is  s tay, 

so as to provide the Caveators w ith  a record of 
what they may claim  aga inst the Federal and 
T e r r i t o r ia l Governments as the case may be fo r 
damages they may have suffered during the s tay , a 
c e r t if ie d  copy of th is  record to be turned over to 
them in  the event th is  Judgment is  sustained.

Judge o f the Supreme Court

ENTERED th is  _ 2 _  day of

_____ • a - 0 - 1 9 7 3 '
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