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REPORT
PROVINCIAL-TYPE RESPONSIBILITIES COMMITTEE OF COUNCIL

Preamble

In response to Motion 5-47 passed at the 47th Session of the 
Council of the Northwest Te r r ito r ie s ,  the Commissioner 
appointed a Committee of Council to ident ify  P rov in c ia l- type 
Responsib ilit ies that are presently not being performed by 
the T e r r i to r ia l  Government but are in fact being administered 
by a Federal Department or Agency. The Committee, Chaired 
by David Searle and having as Members: Councillor A ir Marshal 
Hugh Campbell, Councillor Bryan Pearson, Councillor Lyle 
Trimble and Councillor Louis-Edmond Hamelin; has held meetings, 
studied reports and information papers as well as discussions 
with a l l  Members of the Te rr ito r ie s  Council. In ident ify ing  
programs for transfer, the Committee has also noted the 
s ig n if ic an t  difference in the nature and extent of the 
authority and respons ib i l ity  assigned to a Province for i ts  
programs and the lim ited authority granted the T e r r i to r ia l  
Council under the Northwest Terr ito r ie s  Act.

The Committee tables the following Interim Report dealing with 
i t s  study under three headings: A. Constitu tiona l,
B. Financial and C. Administrative.

A. Consti tu t i onal

1. Basi c Poli cy

There are two basic philosophical po licy positions 
of the Government ; Canada e n u n c i a t e d  by the M i n i s t e r
on the 10th of November, 1969 in his White Paper state­
ment on the Development of Government in the North­
west Te rr ito r ie s  which are to ta l ly  unacceptable to 
the Committee, and which reads as follows:

“  (1) In the f i r s t  place, I firm ly believe that at 
this time and for the foreseeable future, 
the’ granting of provincia l status to e ither 
Territory is not a r e a l i s t i c  a lternative.

(2) I further believe that the Federal Government 
should continue to manage and develop the 
natural resources of the North for the benefit 
of both northern residents and a l l  Canadians."

: The foregoing two basic policy positions leave no doubt
i about the position of the Government of Canada as to 

what we in the Northwest Te rr ito r ie s  may expect fo r the 
' foreseeable future. Your Committee suggests that every

j thing possible must be done to cause these po l ic ie s  
to be changed fo r without that, our  no r t h e r n  c o l o n i a l
government w i l l  continue.

2. Executive Council

Your Committee does not yet have a recommendation for a 
complete program for constitutiona l development in the 
Northwest T e r r i t o r i e s  but w i l l  continue study to try to 
complete one. Though we have grave reservations respect 
ing the p r a c t i c a l i t y  of an Executive of Council, we do 
believe, however, that a f i r s t  step is a closer melding 
of the Executive and Leg is la t ive  arms of Government 
with the Executive becoming more responsible to the
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Leg is la t ive  Council. Vie do not believe that the 
Executive Council now operating in the Yukon provides 
this kind of development and reject that form of an 
Executive Committee. Your Committee recommends that 

, the Northwest Te rr ito r ie s  Act be amended to provide 
for:

An Executive of the Council under the fo llow ing terms:

a) The Commissioner to be the Chairman;
b) Members of the Executive to be appointed by the 

Commissioner-in-Counci1, thereby becoming not 
only members of the Executive of Council but 
also members of Council;

c) A minimum of 50% of the Members to be elected 
Members with other nominees coming from the 
administration or even from outside Government;

d) To be responsible to s i t  with and be part of the 
Leg is la t ive  Council;

e) To be responsible for co-ordinating finance and 
fo r preparation of the budget;

f) . Prepare leg is la t io n  in p r inc ip le ;
g) Each Member of the Executive to be in charge of 

the Administration of one or more Departments.

The reason your Committee expresses reservations w ith, 
respect to an Executive of Council, and these reserva­
tions apply whatever the form of that Executive of 
C o u n c i l ,  i s  because  the Commiss ioner  must c h a i r  such 
a committee and is responsible to his M in is ter, not 
necessarily to the Council and to the people. As 

- a result any elected member on such an Executive would 
undoubtedly be subject to the instructions of the 
M in ister through the Commissioner, a d i f f i c u l t  position 
fo r any member to find himself in.

3. Commissioner and Deputy Commissioner*s Salaries

The sa lar ies of the Commissioner and the Deputy 
Commissioner to be paid out of T e r r i to r ia l  Govern­
ment funds voted by Council.

4. Size of Council

Subject to the M in is ter 's  acceptance of the type of 
an Executive of Council described in 2 above, we find 
there to be a general consensus among Members of 
Council that at the time of the next General Election 
of the Council (approximately January of 1975) there 
should be effected by an amendment to the Northwest 
Te rr ito r ie s  Act, a Council of not less than fourteen 
elected members. Furthermore, assuming our suggestion 
in 2 above is acceptable, Council should have authority 
to add to i t s  Members those persons who become part 
of the Executive of Council who are not elected 
Members.
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5. Deputy Commiss ioner

I f  the recommendation made above as no. 2 is accepted, 
then presumably the Deputy Commissioner would be a 
Member of the Executive of the Counc i l  and would be 
one of those persons added by the Commissi oner-in- 
Council pursuant to no. 4 above. However, i f  recommenda­
tion no. 2 is not accepted, then this committee of 
Council suggests that the Deputy Commissioner remain 
as the sole appointed Member a fter the next General 
E lection.

6. Speaker

When the No r thwes t  T e r r i t o r i e s  Act  i s  opened up the  
Committee sugges  ts --th a t_p .ro v i s i  on s h o u ld  be m* de 
p r o v i de  t ha t  the Counc i l  may^appcn.nV a Speaker, e ither 
f rom w i t h i n  or  f rom o u t s i d e  i t s  Membership as i t  sees 
f i t  at  the t ime.

7. Position of Commissioner

The Committee recommends that the Commissioner continue 
to be part of the Council and s i t  with the Council 
as Chief Executive O ff ice r  with voting p r iv i leges .

I •• B. Fi nanci al
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The present f inanc ia l arrangements for funding T e r r i­
to r ia l  Government Programs make i t  impossible for the 
elected representatives to have any substantive input 
into budgeting. By the time Council sees spending 
estimates the funds are locked into programs. By 
Section 21 of the Northwest Te rr ito r ie s  Act i t s  unlaw­
fu l for Council to adopt or pass any vote, resolution 
or b i l l  appropriating money. There is  l i t t l e  incentive 
to Council to reduce spending. On the other hand we 
now have a well established base for the of
money required to operate the programs in the Northwest 
Te rr ito r ie s  on which our annual subsidy is based.

This  Committee ,  t h e r e f o r e ,  recommends two amendments 
to  the No r t hwes t  T e r r i t o r i e s  Act .

Repeal Section 21 of the Act and make an Executive of 
the Council, as hereinbefore described, responsible fo r 
advancing expenditure and revenue proposals to the 
Leg is la t ive  Council.

Repeal Section 22 and provide for an annual unconditional 
grant, which should not appear as part of any Federal 
departmental budget, but an unconditional grant such 
as that received by any of the provinces, with complete 
sovereignty in the Council of the Northwest T e rr ito r ie s  
with respect to spending that sum of money. 
present series of Terri tor ia l-Federa l f inanc ia l 
negotiations would then disappear.
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Your Committee has iden t if ied  nine programs designated 
as Prov incia l re spons ib i l i t ie s  under the Canadian 
Constitution that are s t i l l  contro lled by the Federal 
Government. For three of these programs: Housing,
Highways and Health Services for Indians and Eskimos, 
the Northwest Terr ito r ies  Act has given the Commissioner- 
i n-Counci1 power to enact leg is la t ion  but funding and 
administrative control s t i l l  rests with a Federal 

^Government Department.

The other s ix  programs that have remained completely 
under Federal control are: Inland F isheries,
Forestry, Hydro-Electric Power, Land and Inland Water 
(Surface Rights), Land and Inland Water (Sub-Surface 
Rights), and Attorney General. Your Committee believes 
that a l l  of these programs should " transfer" to the; 
T e r r i to r ia l  Government and attached as Schedule 1 is  J 
a summary of the proposed timing fo r transfer as well— 
as an estimate of present Federal spending and manpower 
requirements for these programs.

The Committee very guardedly uses the word "transfer" 
when we suggest that the programs iden t i f ie d  in Schedule 
1 should go from d irect Federal to T e r r i to r ia l  control.
In fac t,  there rea lly  is no sh if t in g  of any control 
should such "transfers" take place because by making 
the Commissioner responsible for those additional 
p rov inc ia l- type programs is merely sh if t in g  the account­
a b i l i ty  to the Minister from one Deputy M in ister to 
another Deputy M in ister, the la t te r  Deputy M in ister 
being our own Commissioner. In other words, the 
M in is ter 's  control remains as d irect and as strong 
regardless of whether the programs in Schedule 1 are 
administered by the Department of Indian and Northern 
A ffa irs  d ire c t ly  through the Deputy M in ister of that 
department or d irec t ly  through the Commissioner of the 
Northwest Te rr ito r ie s  who is just as responsible to 
the Minister as is  the departmental Deputy M in ister.

These so-called administrative "transfe rs", therefore, 
though important in terms of housekeeping, are not 
matters of substance when we speak of additional power 
and respons ib i l ity  to the Council. They are important 
only in that they are the remaining areas of p rov inc ia l-  
type respons ib i l ity  which must be transferred 
administratively before any substantial move towards 
provincia l status may be made.

Action Required

The Committee recommends that the foregoing recommendations 
should be debated e ither at this Session or the January, 1974 
Session and that to achieve that end this report should be put 
on the Order Paper for Committee of the Whole discussion, e ither 
at this Session or in January. In other words, before the 
Committee goes any further, the thoughts and d irect ion  of Council 
are required.

Dated at Inuvik the 18th day of October, 1973.

David H, Searle, 
Chairman.
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Legislation to be
Proposed Date Repealed, Amended, 
of Transfer ____ Enacted_____

Admin Proceduresand/or Estimated
Regulations Federal Expenditure
Required_____ on Present-Program

Estimated No of Federal 
Employees Presently En- 
gaged in these Services

1

Housing April 1, 1974
Highways 
- Maintenance 
! Construction
i

April
April

1, 1974 
1, 1973

f o r e s t r y
i

Oct. 1, 1974

fisheries 
Finland Waters) 1

Oct. 1, 1974
1jlealth Services for 
Indians & Eskimos
I

April 1, 1975
1
Vublic Health
i

April 1, 1975

i
l.C.P.C. •
<i •

April 1, 1975

T̂ and & Inland Water 
Surface Rights April 1, 1976
band & Inland Water 
‘Sub-Surface Rights April 1, 1976
Attorney General April 1, 1976

Both
No. of

$ • Fed Staff
5,000,000 3

Headquarters
3

Field

Environment Act

Terminate Engineering 2,500,000 
Services agreement with 
Federal Government and 
fund Highways Program 
under Financial Agree­
ment 5-10,000,000
Transfer Surface 
Rights to N.W.T. 
land to Territorial 
Gov't under Sec. 46 
N.W.T. Act or by 
statute
Both
Both

Nil Transfer of Public •
Health Staff from 
Federal to Territorial 
Government

Federal Act Repealed, Transfer of Surface 
Territorial Ordinance Rights of N.W.T. 
Enacted Land
Territorial Lands Act Both 
Inland Waters Act
Territorial Lands Act Both
Criminal Code Both

12,500,000

1,300,000
70,000

170

170
3

25

3,000,000 135 10 120
50,000 2 2

6,000,000 500 60 450

150,000 4 1

6,900,000 Q\ : 50 200
45

45

N.B. - The figures for Program Costs and Staff are rough estimates andNwill require further study, 
to determine full significance of transfers. '



Deputy Minister 
Indian and Northern Affairs

Sous-mmisjre
Affaires indiennes et du Nord
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September.? 17, 1 9 7 3.
'Mr. S.M. Hodgson,
Commissioner of the N.W.T P.O. Box 1320, *'
Yellowknife, N.W.T.

Dear Mr. Hodgson;

month^between o Æ a l f n f  j" ° mceti^  ««lier this
«r. Jack A^strono? P«siintferlai °U  Ltd- includingofficials, it was noted that n!saJd tho Minister and his 
with Territorial authorises S i o r T n ^ n  РГОр02ез to Session so as to explain t-hr> S>-t°r the next Council 
wells products announced l a t e n t  Spr^g ? " 5 °f Norraan

successfuïSin°convincingSlmperiaîroil £he M^nister «as requested price increasos sig"mcantlv° theirit was agreed that: ya-*-£icantiy. in summary,

) the price to domestic, commercial qmaii кusers, the Gov^rnmon/AfT , ai' small business

galion, even when sold by^inLrmeSiaries?"'15 РвГ
(b)

(c)

be^made l e t ' l l  °toThl  ^ Г а Т ^ Ч *  t0

negotiated?" Thttl ïncreas^ StlU
over a three year period? ar* tQ be spread

able^nnually ^  avai1'shall not be reduced below 5oramercial end use 
average annual volume. ® hlstorically highest

400 Laurier Ave. VWast 
Ottawa, Ontario 
K1A 0H4

400, ave. Laurier ouest 
Ottawa, Ontario 
K1A 0H4




