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I N D E X 

Name of Witness -Page No. 

Milton Freeman, recalled 

Cross-examination by Mr. Cosman 
Cross-examination by Ms. Koenigsberg 
Re-examination by Mr. Golden 

Shirley Ann Smith 

Examination in Chief by Mr. Golden 
Cross-examination by Mr. Graham 
Re�examination by Mr. Golden 
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Exhibit No. 
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P-26 
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Pages 92 to 94, 105 to 108, 
and 114 of volume one: 
Land Use and Occupancy from 
Inuit Land Use and Occupancy 
Task Project. 

Volume three: Land Use Atlas 
from Inuit Land Use and 
Occupancy Project. 

Map: Mineral Claim Sheet: 
Index Map: Yukon and 
Northwest Territories. 

Map: Urangesellschaft: K-1 
Land Holdings: Effective 
April 1, 1974. 

Map: Urangesellschaft: Land 
Holdings: Effective 
April 1st, 1975. 

Map: Urangesellschaft: Land 
Holdings: Effective 
April 1st, 1976. 
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Holdings: Effective April 1st, 
1977. 
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Holdings: Effective May 10th, 
1977. 
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Paae No. 

1534 

1544 

1977. 1546 

Map: Urangesellschaft: Land 
Holdings: July 1st, 1978. 1556 
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Holdings: November 1st, 1978. 
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Summary of Exploration 
Activities: 1974 to 1979. 

Map: Western Mines Limited: 
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Holdings, Northern Keewatin 
District, N.W.T. 

Report: Dubawnt Property. 
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1978. 

Claim Summary - Claims Renewed 
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Lake/Essex Minerals Company. 

Mineral Claim Sheet: Aberdeen 
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Lake. 

Mineral Claim Sheet: MacQuord 
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Limited. 
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P-41 
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P-45 

P-46 
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Map: Areas Covered Airborne 
Surveys: Pan Ocean Oil Ltd. 
and predecessor companies 1968 
to 1978 inclusive. 1635 

Map: Baker Lake Area: Location 
of camps of Pan Ocean Oil Ltd. 1636 

Costs Incurred for Mineral 
Exploration in Baker Lake area 
by Pan Ocean Oil Ltd. : April 
1st, 1968 to December 31st, 
1978. 

Mining Claims: Pan Ocean Oil 
Ltd. in Baker Lake area: 
April 5, 1979. 

Typewritten transcript from 
journal of William Christopher 
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Typewritten transcript from 
journal of Moses Norton of 
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1474. 

---Upon Resuming at 9: 30 a.m., June 1st, 1979 

THE COURT: Mr. Estrin? 

MR. ESTRIN: Good morning, 

My Lord. I apologize for the delay. Dr·. 

Freeman, will you take the stand, please. 

THE COURT: Yes. We have 

that exhibit to put in. 

MR. GOLDEN: My Lord, we 

had them xeroxed last night and we've had a 

page added and the exhibit numbers I believe 

THE COURT: P-22A and B. 

I understand that page 92, 93, 94, 105, 106, 

107 and 108 and 114 are to go in. 

MR. GOLDEN: Which is 

92 and 93? May I check that again? 

THE COURT: Is there 

sorrething on 94 you want in? 

MR. GOLDEN: I recall 

that. One fourteen has been reversed. I 

will have to prevail on the Registry again, 

My Lord. It would have been simplier just to 

put the book in. 

THE COURT: It's beginning 

to look that way. I think we might get some 

disagreement on that. 

MR. GOLDEN: There will 

be no examination on it, unless my friends wish 
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1475. M. Freeman, er-ex 
(Cosman) 

to cross-examine on it. 

THE COURT: Of course. 

MR. GOLDEN: May I close 

my examination subject to putting these documents 

in and doing it at the first convenient recess? 

THE COURT: We understand 

what pages are to be included in the exhibit. 

For purposes of cross-examination, they can 

use the book. 

MR. GOLDEN: Thank you, 

My Lord. I have no further questions of the 

witness. 

THE COURT: Mr. Cosman? 

---MILTON FREEMAN, recalled 

CROSS-EXAMINATION 

BY MR. COSMAN: 

Q. Thank you, My Lord. 

Dr. Freeman, I would just like to explore with you 

a little of your personal academic background. 

You have your bachelor of science in zoology 

from the University of England in 1958? 

A. That's correct. 

Q. And you did your Ph.D. 

in physiological ecology in the zoology Department 

at McGill University? 

A. Yes. 

Q. You did that between 

1958 and 161 and then cor.roleted th<"l.t in 1965? 
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1477. M. Freeman, er-ex 
(Cosman) 

in addition to what you have stated in your 

Affidavit, stating now ��at you looked at 

historical documents as well? Is there anything 

else that you looked at? 

A. No. Essentially we 

were concerned with obtaining information from 

all relevant sources. That required looking 

at the published literature, unpublished 

literature that were appropriate and calling 

on people with expertise in these other fields. 

Q. You indicated at the 

outset of your examination that you yourself 

are not an archaeologist? 

A. That's quite correct, 

Q. In that respect, if 

there are any conclusions in the study that are 

of an archaeological nature, these cannot be 

your own conclusions, these would be based on 

the conclusions of archaeologists? 

A. Indeed, yes. 

Q. The conclusion in 

paragraph six of your Affidavit: this study 

establishes that Inuit have been in occupancy 

of the area of Chesterfield Inlet, east of 

Baker Lake, since 1255 A.D. plus or minus 90 

years. 

This would be a conclusion 
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1478. M. Freeman, er-ex 
(Cosman) 

of an archaeological nature; would it not? 

A. Indeed, yes. 

Q. I understand that 

the relevant portions of the study dealing with 

the Baker Lake area are those portions that 

will be photostated and which my friend has 

referred to in his examination in chief? 

A. The material which is 

being submitted or photostated relates to the 

historic period the very recent period because 

it is based entirely on the recall of living 

people in Baker Lake area as regards their 

own land use during their own lifetime. I 

believe that would take us back around the time 

of 1916 at the earliest. 

Q. Yes. 

A. There is nothing of 

an archaeological nature. 

Q. I understand that Mr. 

Tony Wellend is the author of those pages that 

have been put into evidence. I understand 

that was his evidence in chief; Is that 

correct? 

A. That's correct, yes . . 

Q. I understand that the 

conclusions or the writing in t�ose pages, that 

article is based upon interviews which were done 

with living Inuit? 
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1479. M. Freeman, er-ex 
(Cosman) 

A. That's correct, yes. 

Q. Did Mr. Wellend do 

those interviews himself or was he reporting 

on interviews done by other people as well? 

A. Yes, he had field 

assistance. 

Q. Mr. Wellend has no 

archaeological education, to your knowledge? 

A. As far as I know, no. 

It is irrelevant to his task. 

Q. I'm going to refer to 

page 92 of the article that has been put into 

evidence, Mr. Wellend's article. 

THE COURT: I wonder if 

I could have a copy of volume two until such 

time we get a copy? 

MR. GOLDEN: I was about 

to. I did not want to interrupt my friend. The 

pages were just inter-leafed badly on my copy 

and that is what led to the confusion. I now 

have a copy. 

THE COURT: You are 

satisfied this is the right one? 

MR. GOLDEN: It was as I 

walked into the court room, but unfortunately 

the one page, page 114, appeared right after 

the first two and I thought we missed it. 

THE COURT: This is Exhibit 
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22A and 22B. 

1480 . M. Freeman, er-ex 
(Cosman) 

EXHIBIT NO. P-22A: Pages 92 to 

94, 105 to 108, and 114 of 

volume one: Land Use and 

Occupancy from Inuit Land 

Use and Occupancy Task Project. 

EXHIBIT NO. P-22B: Volume 

three: Land Use Atlas from 

Inuit Land Use and Occupancy 

Project. 

THE WITNESS: Could I have a 

copy of what you will be reading? 

BY MR. COSMAN: 

Q. At the top of that page 

Mr. Wellend writes just under the heading of 

North Northwest Keewatin District, Period Two, 

1916 to 1956. He says that the Inuit living in 

this area have very little contact with whites 

until the early 1900s. During the whaling people 

these people acquired trade goods from their 

neighbours living in the Chesterfield Inlet area. 

A few of the inland people visited the coast and 

only a few white travellers passed through the 

region. Then 'lie goes on to deal with the 

establishment of the post. 

As far as that first 

paragraph is concerned, those would be conclusions 

that Mr. Wellend, in his own rig�t, would not 
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1481. 
M. Freeman, er-ex 
(Cosman) 

have the qualifications to make; is that not 

fair? 

A. That's quite correct. 

I should point out these are editorial inserts 

and, therefore, in a different typeset -- �talicized. 

At the beginning of each section we needed to -have 

a lead in section, and these would be things 

that we have obtained from the literature, from 

general knowledge, and are not part of the 

testimony of the people in Baker Lake itself. 

They might well be, but, in fact, these were 

editorial inserts put in after Mr. Wellend 

completed his report. 

Q. Do you know who the 

author is of that first paragraph? 

A. In fact, it's Dr. 

Allan Cooke, who is our editor -- editorial 

assistant to me. I approved of these statements. 

However, he was responsible for the historical 

background. 

Q. What is Dr. Cooke's 

academic backgrotmd? 

A. Dr. Cooke is on the 

faculty -- well, he's at McGill University, 

the centre for northern study and research. 

He is probably the leading historian of the 

Arctic in Canada - perhaps in the world. He was 

a former editor of the Polar Record which I 
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1482. M. Freeman, er-ex 
(Cosman) 

suppose is the leading Arctic-Antarctic-Journal 

that's when he was at Cambridge University 

in England. He's the editor of a number of 

bibliographies which were taken to be definitive 

works on the history of exploration, on the 

history of Inuit white contact in the Canadian 

Arctic. 

Q. I see. This editorial 

comment is his comment and not that of the author? 

A. Yes, that's quite 

correct. 

Q. In paragraph fifteen 

of your Affidavit, and paragraph sixteen of 

your Affidavit, you refer to an estimate of the 

annual caribou harvest for the Baker Lake area 

as being four thousand one hundred per year. 

In paragraph sixteen you 

assmne that to be accurate to come to a conclusion 

that you do. Do you assume that figure to be 

accurate in putting forward the proposition you 

do in paragraph sixteen as to the healthy 

dependence on caribou of the Inuit in Baker Lake? 

A. Well, perhaps I 

should explain how the background to this 

paragraph fifteen and sixteen was. 

Part of the evidence that 

I was asked to comment on at the previous hearing 

was the IDS Study of Baker Lake and that figure 
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1483. M. Freeman, er-ex 
(Cosman) 

of forty-one hundred caribou per year was 

an estimate -- that was contained in that 

study. I was asked at that time whether I 

thought it was reasonable study, a reasonable 

estimate, whether the methodology was sound. 

On the evidence available at that time -- in 

other words, just reading that study which was 

the only evidence I had -- I was quite prepared 

to agree that it was a reasonable estimate, 

that the methodology was sound and, therefore, 

the conclusions in paragraph sixteen are 

quite a reasonable situation. 

However, there are some 

things that trouble me about it. The most obvious 

thing is, first of all, it is the largest estimate 

by far that we have for Baker Lake government. 

I was aware of this at the time. However, 

clearly there is a year to year variation in 

the caribou kill. This figure referred to a 

particular year. I would not want to generalize 

something around four thousand caribou are taken 

each year because clearly the figures show a 

great deal of annual variation. So --

Q. I'm sorry. Go ahead. 

A. Secondly, it was in 
. 

the context of just asking about the IDS study. If 

other information had been available, clearly 

I might have qualified, and I would have had other 
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1484. M. Freeman, er-ex 
(Cosman) 

eviqence in which to weigh up this as against 

some other study. At the time that was ti'1e 

best I could do. 

Q. If that figure had, 

in fact, in your view, been improbable, you 

would have not have relied upon it in making 

the propositions based upon it. Is  that correct? 

A. I think it is possible 

to have a harvest of forty-one hundred caribou. 

I understand now there are certain shortcomings 

in their methodology. I have not had a chance 

since hearing about those to relock at the IDS 

Study in question. I would just place a 

question mark against that figure at this time. 

Q. In doing the Inuit 

Land Use and Occupancy Study, I take it you 

would have become familiar with the other 

cormnunities that are extended throughout the 

Keewatin? 

community 

A. Yes. 

Q. Are you familiar with the 

of Chesterfield Inlet? 

A. Yes. 

Q. Do you know what the 

population of that community is? 

A. I could only hazard 

a guess at around 200, 250, perhaps. I'm not 

sure. I am not sure if that is a good guess. 
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1485. M. Freeman, er-ex 
(Cosman) 

Q. Is that an educated 

guess or just --

A. I was last in Chesterfield 

Inlet in December, 1974, and that would have been 

a reasonable guesstimate at that time. I need 

something a little more up-to-date. 

Q. What would be the 

population at Rankin Inlet? 

A. Possibly 800 Inuit at 

this time. Again, I don't have any accurate 

information on that. 

Q. What was it at the 

time you did the report? 

A. I would say probably 

a little bit less; 700 or 650. 

Q. In the preparation of your 

report did you consider what the population 

would have been in 1958? 

A. In which corranunity? 

Q. In Rankin Inlet? 

A. 1958 there was a 

mine in Rankin Inlet and the Inuit -- which 

had opened in 1956 -- the Inuit were beginning 

to move into that community, plus relocations 

from various areas in the Barren Grounds -

Garry Lake, Ennadai Lake, places like this. 

It was probably considerably smaller, maybe 

two hundred Inuit at that time. I am only 
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Q. If you don't know, 

I do not want you to say, but as the editor of 

this study, I just want to have your -- you 

can refer to your notes if you wish. 

THE COURT: We do know 

at least for Baker Lake there is-a population 

figure given in the material that I have. 

Perhaps if he looks at volume two he might 

refresh his memory on some of these other things. 

My friends objected 

MR. GOLDEN: Volume one. 

THE COURT: Volume one, 

I' rn sorry. 

MR. GOLDEN: My friends 

objected to anything else going in and now they 

are cross-examining on other areas. I think 

we should decide what we want to know about 

in this case. If we want to know about other 

areas then perhaps we should put it in. 

THE COURT: If Mr. Cosman 

wants to know only about population, it's 

a tenuous --

MR. GOLDEN: If my friend 

wants to pursue the line of questioning perhaps 

we can have the material before us. 

1--i.R. COSMAN : My Lord, I 

am clearly examining this man's knowledge of 
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1487. M. Freeman, er-ex 
(Cosman) 

these populations alone and that alone of the 

various communities that are in the Keewatin. 

That is the only point to which my cross

examination is directed to. 

THE COURT: If you are 

interested in accurate rather than guess figures 

for a date maybe you are happy to let him look 

to refresh his memory. 

MR. COSMAN: Yes� I am, 

My Lord. To the extent that any of the material 

you have to assist you as to what the population 

figures historically and now and were in respect 

of those communities, if you wish to refer to 

your notes, please do so. 

THE WITNESS: Well, I 

do notice in these notes a figure of 860 

was given for Baker Lake in 1974. Clearly 

that is as good an estimate as we can obtain. 

The population figures in these communities 

are very difficult to ascertain because 

people move between communities quite regularly. 

BY MR. COSMAN: 

Q. Do you know what the 

population is now of Eskimo Point? Did I 

ask you that question] 

A. You have not asked 

that question. I don't really have any information 

on that at this time. I should perhaps mention 
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1488. M. Freeman, er-ex 
(Cosman) 

in the last two years there has been a considerable 

growth at Rankin Inlet because the government has 

moved regional services to that community. I 

assume that's caused a shift of the regional 

population, and some people might have moved 

to that corranunity in response to various 

incentives, whatever . 

Q. Do you knCM what 

the population is now of Whale Cove? 

A. No, I am afraid I 

have no information on Whale Cove. 

Q. Do you know what the 

population of Whale Cove or Eskimo Point 

would have been in 1974? 

MR. GOLDEN: Perhaps he 

can refer to the study. 

MR. COSMAN: Yes, I 

already indicated that he could, Mr. Golden. 

THE W ITNESS: Well, maybe 

I can refer. It says here in 1974 that the 

population of Eskimo Point was 681. For Whale Cove 

the population in 1974 was 243. Rankin Inlet, 

the population in 1974 was 645. Chesterfield 

Inlet, the population was 294 in 1974. 

BY MR. COSMAN: 

Q. Do you have any knowledge 

as to what the population of those communities 

are now, having regard to your notes and the 

l 
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A. No. I am afraid I 

have no up-to-date information on these communities. 

Q. Do you have any knowledge 

as to the growth in those populations prior- to 

1974? 

A. Well, the Inuit 

population in general is a fast growing 

population, so clearly we would expect in 

addition to movement between the communities 

that we would expect a fairly healthy growth in 

absolute size of the whole regional population. 

MR. COSMAN: Thank ·you 

very much. 

THE COURT: Ms. Koenigsberg? 

CROSS-EXAMINATION 

BY MS. KOENIGSBERG: 

Q. Dr. Freeman, looking 

again at Exhibit 22A, page 105. 

A. Yes. 

Q. There is an italicized 

portion beginning the section describing the 

central Keewatin? 

A. Yes. 

Q. On the second paragraph 

on the right-hand side of the page there are 

some things written there that would seem to 

me are of an archaeological nature. Can you 
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1490 . 

tell me who authored this section? 

M. Freeman , er-ex 
(Koenigsberg) 

A .  What is of archaeological 

nature? 

Q .  The Inuit seem always 

to have inhabited th is area ,  e tc .  Beginning 

with that. 

A .  Yes .  

Q .  Can you tell  me first 

who authored this particular section? 

A .  Yes . This would have 

been authored ,  almos t certainly , by either Dr. 

Cooke or myself , however , I take full responsibility 

for it.  At the time this was written in 1974 

that was certainly -- there would not have 

been an archaeologist who would have disputed 

that. 

Q .  That is your opinion? 

A .  Oh yes .  This is also 

the opinion of the archaeologist>- in fact , 

Dr. McGhee and Dr. Harp who worked on the study 

with us . 

Q. Are there any other 

archaeologists who you say in 1974  who would 

have thi s view? 

A .  This was a conventional 

wisdom at that time . Dr . Nob le as wel l ,  who 

is  an authority on the Chipewyan or the -- I 

cannot say that word -- Taltheile� was also 
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1491. 
M. Freeman, er-ex 
(Koenigsberg) 

working on this study. We had, for arch aeological 

purposes, the best available archaeologists in 

North America working on this study . We had 

an international panel of reviewers that extended 

to Europe as well as to okay thei r findings. 

I think I can say quite confidently this was 

the best archaeological evidence available . 

Q .  In 197 4? 

A. Yes. 

Q .  You are directing 

your comments, are you not, that that was the 

best -- in your view -- the archaeological 

knowledge in 1974 for the Baker Lake area? 

A. Undoubtedly, yes. 

Q. I take it from the 

tenor of your remarks that since 1974 there have 

been other opinions offered? 

A. Well, I listened to 

quite a discussion the other day and I assume 

some new writers are suggesting a re-examination 

of the evidence. 

Q. And sort'e old ones 

being Dr. McGhee? 

A. Pardon me? 

Q. And some old ones 

being Dr. McGhee? 

A. Some old? 

Q. You had referred to 
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149 2 .  M. Freeman, er-ex 
(Koenigsberg) 

Dr. McGhee as being one of the people t�at held 

this view. I was simply saying that in addition 

to the new writers that you acknowledged 

re-examining this area, I ' m  suggesting that it 

also would appear that Dr. McGhee is re-examining 

th.at? 

A. I think it is fair 

to say that any scholar who is faced with new 

evidence will subject his own views to a 

critical re-examination • I think that is the 

nature of scholary. 

Q. Now, are you familiar 

with a study done by J. K. Stager, the Polar 

Gas entitled Baker Lake, Northwest Territories, 

A Background of Social and Economic Development? 

A. I am aware of the study. 

I have glanced at it briefly some time ago, 

yes. 

Q. I wonder if I can put 

some population statistics to you and ask you if 

you know of them. 

I am referring to table 

2. 2 of page 43 of that study. 

A. Yes. 

Q. In it are population 

statistics for the years 1961 to 1975. Are 

you familiar with that information? 

A. My only familiarity is 
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1494. M. Freeman, er-ex 
(Koenigsberg) 

A. Yes, it's fair to say · 

Q. Would the statistics 

indicate with regard to wage employment, sewing, 

carving -- the hunter and trapper activity 

be consistent with your knowledge of that 

community? 

A. Well, I mean I can hazard 

an opinion but I ' m  afraid it ' s  not a very 

informed opinion insofar as I have not 

independently tried to make these sort of 

conclusions myself. 

I think in relation to these 

types of tables -- which I am quite familiar with 

the problem is that you are forcing people, 

to some extent, to categorize behaviour which 

is very variab le. For instance, about half my 

time is spent on wage employment. It depends on 

the span of time you are talking about. Is it 

over the last six months or over the last year? 

It may well be that half one ' s  time is spent 

doing this or that, or in some . other propo�tion. 

In any given year an individual may suddenly 

change their whole occupational strategy and 

become full-time print makers or full-time 

hunters. People exercise these types of 

choices for a variety of reasons and by stopping 

the thing at a moment in time and asking people 
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1495 . M. Freeman, er-ex 
(Koenigsberg) 

to give these categories which, of course, is a 

southern type of categori zation, it ' s  quite 

inappropriate. You end up with these spurious 

figures which indicate percentages which are 

absolutely meaningless . I realize it ' s  done for 

a particular purpose. 

Q .  In your investigations 

with regard to the community of Baker Lake, 

would it be your understanding that very few 

people in Baker Lake, at least as of 1975 or 

in 1975, were full-time hunters an d  trappers, 

as is indicated by this table? 

A. Well, I think you would 

have to define for me what you mean by a full-time 

hunter and trapper because it could run from 

spending the majority of one's time or getting 

most of one's income or it could be using one 

hundred percent of one's time -- you could apply 

very stringent criteria to these things. I 

would not know what you meant unless you de fine 

those terms. 

Q .  Would you agree with 

me when one goes about coming up with a table 

like this, one asks the people involved? 

A. Well 

Q . I f  I read to you 

MR. GOLDEN : Perhaps we 

ought not to try to quote Dr. Stager unless he 
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1496 . 

is going to be here . 

M .  Freeman , er-e x 
(Koenigsberg) 

THE COURT : I was going to 

suggest it  would be at least advisable to iaentify 

tab le and number in case the report ever does 

ge t into evidence. 

MS. KOENIGSBERG : I ' m  

sorry , My Lord. You are looking at the activity 

and proportion of time tab l e ,  and the tab le is  

2 . 8 ,  page 258 . 

THE COURT: Ncrw , as far 

as questioning is concerned , I suppose one can 

ask i f  the witness  agrees with this or that , but 

that is about as far as it goes. He has indicated 

to you generally his only kncrw ledge of these 

matters is from what he has read in that report. 

He knows no independent knowledge. 

MS . KOENIGSBERG : I would 

jus t  like to exp lore , not too in depth , but a 

little bit on the basis of ob jection to this 

kind of data. 

Dr. Stager has indicated 

in his report , the common form of ob taining this 

kind of information that the questionnaire 

method was used to canvass all of the households 

in Baker Lake and a number of people reported 

in response to questions such as , did you work 

full-time. Would that be common , in your 

experience , of this kind of research? 
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149 7 .  1 M .  Freeman , er-ex 
(Koenigsberg) 

THE WITNESS : Un fortunately ,  

I have to say ,  yes , i t  is very bad research . As 

Mr. Jus ti ce Thomas Berger ' s  report and 

conclusions show ,  most of  that typ·e of information 

whi ch is gathered by sociologis ts
1 

is quite 

irrelevant to trying to dis cuss employment 

si tuation and the dependenc��2�-..e.conomic  and 

social , so on , of certain types of  occupational 

strategies. I t  is irrelevan t .  But, i t ' s  still 

carried on because it happens to be the technique 

which sociologists and economi c geographers 

and other people might use. It  doesn ' t  question 

assumptions . They have to be questioned. When 

they are , the method is found to be quite 

specious , as Justi ce Berger , in fact , concluded. 

BY MS. KOENIGSBERG : 

Q .  Would it be , in your 

opinion , that the ques tionnaire method or any 

method of  asking an interviewee a question 

to e li cit  data with regard to whether they 

work full-time , whether they work part- time , 

what kind of work they do this year ? Could 

we extend that to asking them about any other 

ways in which they spend their time ? If  you 

are asking them southern questions , would that 

same criticism pertain?  

A .  I think the prob lem 

is when you are asked questions in a particular 

I 
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1499. M. Freeman, er-ex 
(Koenigsberg) 

Q. Are you familiar then 

with the work of Dr. Vallee in the Southern 

Keewatin? 

A. Yes, I am familiar 

with that one. 

Q. In particular, i t  is 

a study called Kabloona of Eskimo in the Southern 

Keewatin? 

A. Yes. I am somewhat 

familiar with that past reading of it.  

Q.  Would you consider 

him to be an authority in the area? 

A. Dr . Vallee ' s  work was 

done in  the period around 1960. At that time he 

was ce rtainly one of the leading Canadian 

anthropologists working in the Arctic. 

Q. I am referring you to 

20 s table number five on page 14 of that study. 
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A. Yes . 

Q. A table which lists 

causes of death, the Baker Lake region, 1949 

to 1958 . Are you familiar w ith that table? 

A.  Yes. I am looking 

at it. 

Q.  Were you familiar 

with it before I showed it to you? 

Dr. Vallee ' s  report 

A. Insofar as I have read 

nearer to the time that it 
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1501. M. Freeman, er-ex 
(Koenigsberg) 

the Baker Lake region, was very high as compared 

to southern statistics? 

A. Yes, I think you could 

s ay that. 

Q. And that starvation was 

a very real problem among the Inuit between 

·at least 1949 and 1958, if not before? 

A. Well, I am sorry to 

say that I cannot answer that with the same 

certainty as the other questions. There were 

certain cases of hardship, food shortages. 

I do not believe that is disputa:!Jle . Ho�1ever ,  

people who live a hunting and gathering way of 

life, such as the Inuit and many other people, 

are used to not having a full stomach all the 

time. They are used to eking out on frugal 

resources. I think one can go into a camp and 

see people who have no food on hand and haven ' t  

eaten -- they may tell you they have not eaten 

for the past three or four days -- and you could 

draw the conclusion, and it would be reasonable 

according to our criteria, that these people 

are starving. However, I think that is an 

ethnocentric type of conclusion. I t  is 

a question of whether the people themselves 

have designated themselves as starving and whether 

they are doing this for reasons whatever 

the reasons are - - I mean, this is a very difficult 
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1502. M. Freeman, er-ex 
(Koenigsberg) 

thing. You are asking people to categorize 

their particular behaviour. It is not a clear 

cut thing. Wh ere do you draw the line of not 

being hungry and not having the food and a state 

of starvation where, in  fact, that is j ust a 

prolongation of the earlier condition. It's 

not a clear cut type of thing. 

Q. Yes. 

A. I would not wish to 

deny there were not cases of starvation on the 

Barren Grounds where people died for lack of 

food. I am j ust saying that the use of it by 

the RCMP or the commissioners or by any other 

agency from another culture would necessarily 

result in  their own categori zation , and that 

condition is  being one of starvation. I would 

have to question that. 

Q. In particular, including 

death recorded as a result of starvation, not 

just looking at people and asking them how long 

has it been since you have eaten or receive 

information that they have not eaten in four, 

five days -- that is if t.�ere is a death? 

A. Well, you see again, 

the questionnaire is that you have a group of 

people, some of whom will be suffering from 

tuberculosis, perhaps influenza, pneumonia --

there are a number of condi tions -- and within that 
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150 3 .  M. Freeman , er-ex 
{Koenigsberg) 

camp there are people short of food there .and 

there will be  di fferential mortality .  Some 

people wi ll die sooner than others . To say 

that a person died of one thing , starvation , 

rather than the interaction which is , as we know , 

the death in mos t cases -- you have to look at 

that person ' s  age , the constitution in terms of 

what they ' ve gone through before , i f  they have 

gone through a bout of tuberculosis , only have 

one lung left,  then , you would expect them to be 

severely 

stress . 

deb ilitated at the outset uf the additional  

I do not think the lay 

people -- I ' m  not even sure medical people given 

the particular paradigm that medical s cience 

works on -- could necess ari ly wi th a h igh degree 

of accuracy assign cause of death in th is 

s tressful s ituation being due to one cause. 

That is my main point. 

Q. Could you agree wi th 

me if  one or a population were suffering from 

a variety of other physical ai lments , whether 

i t  be tuberculos is , influenza or whatever , and 

deprivation of food for three , four , five , six 

day s ,  that that could res ult in a more likely 

death? 

A. Oh yes. I would have 

to agree with you. 

MS. KOENIGSBERG : Thank you. 
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150 4 .  M. Freeman, re-ex 
(Golden) 

Those are all of my questi ons. 

Mr. Chambers? 

examination, My Lord . 

any re-examination? 

RE-EXAMINATION 

THE COURT: Thank you. 

MR . CHAMBERS: No cross-

THE COURT: Mr. Golden, 

MR . GOLDEN: Yes . 

BY MR. GOLDEN: 

Q. Dr. Freeman, you were 

referred to Mr. Vallee ' s  book called Kabloona 

and Eskimo. Perhaps in fairness I should refer 

you to the paragraph just immediately preceding 

table 5 and read it to you to see whether or 

not it fairly represents some of the concerns 

that you had expressed. 

The paragraph reads: 

" As we have already noted the death 

rate among the Baker Lake Eskimos 

is very high compared to the total 

Canadian death rate. " 

This is written, as I 

understand it, in 19 -- this is the 2nd edition. 

His research was done in 1959 and 60 . I gather 

it was written shortly thereafter? 

A. Sixty-one. 

Q.  " • • • in order to predict 
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150 5 .  M .  Freeman , re-ex 
( Golden) 

what is  like ly to happen to the death 

rate we mus t be ab le to speci fy at 

leas t roughly the causes of death 

at present and in the immediate pas t .  

Tab le 5 presents a picture of the 

proportions of causes of death in 

several categories . I t  should be 

stressed that because mos t of thes e 

deaths were not professionally 

diagnosed ,  the classification is 

not as valid as we would like it to 

be  and thus the figures presented 

are not as re li ab le as we would like 

them to be. " 

A .  Yes .  

Q .  I gather you and Dr . Vallee 

were thinking much tne same th---ing about those  figures ?  

A. Yes , except I went 

one stage further and suggested to try and 

categori ze any given death in terms of one 

cause when you have these  interaction stresses , 

i s  itse lf a rather meaningless or academic 

sort of exercise and leads to j udgments which 

are variable according to the observer 

the diagnoser . 

Q .  You also mention in 

the work that was done , preparatory to the publi cation 

of the s tudy -- that ' s  the study to which you 
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150 6 .  M. Freeman, re-ex 
( Golden) 

referred -- you were asked certain questions 

about the historical re ferences at the beginning, 

and particularly, counse l for the Urangesellschaft. 

The statement of Inuit seem always to inhabit 

the area, are you aware of a reported study by 

Dr. McGhee which is contained in the volume 

we have not tendered volume two -- dealing with 

the various historical phases of Inuit occupation 

of Arctic lands? 

A. In volume two of this? 

Q .  Yes. 

A .  Yes. Oh yes. 

Q .  Without dealing with 

the recent historical phase, that is the Hudson 

Bay Company settlement at Baker Lake 7 for 

example, which is mentioned in the next paragraph, 

was Dr . McGhee able to place any dates on what 

was -- I think it ' s  referred to as the Thule 

culture or --

MR. GRAHl�M: I object, My 

Lord. 

MS. KOENIGSBERG: I object. 

THE COURT: We have a problem 

because the question was really opened up in 

cross-examination. 

MS. KOENIGSBERG: With 

respect,  My Lord, if I may, I explored merely 

the sources -- the authors of this piece and 
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1507. M. Freeman , re-ex 
(Golden) 

simply asked the questions with regard to who 

were the people who were in the background 

for this . I certainly didn ' t go into what 

their views were , what exactly was relied --

THE COURT: You tried 

to get him to agree with some views or disagree 

with some , did you not? 

MS. KOENIGSBERG: I don' t think 

I asked that question. I believe in response to 

something which D r. Freeman said when he referred 

to new people examining the area that really I 

facetiously put to him if Dr . McGhee might not 

have been one of the old ones --

THE COURT : Facetiously or not , 

it was asked though . That is the problem.  

MS. KOENIGSBERG: Only if 

he was an old one as opposed to a new one . 

MR . GRAHAM: My Lord , I also 

object on that basis because it is one thing to 

have asked who those people were . It is another thing 

for my friend to bring in the evidence and ask 

what this man ' s  understanding is of what Dr. 

McGhee did . If he wants Dr. McGhee, I am sure 

he will have him . That , by the way , is our 

objection to the whole of the exhibit which has 

gone in on those grounds. 

THE COURT: The objection 

to the whole exhibit is there . I appreciate that . 
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1508. M. Freeman, re-ex 
(Golden) 

BY MR. GOLDEN: 

Q. I am not try ing to get 

the exhibit in . Perhaps I can do it in a more 

general way. May I do that and try? 

THE COURT: Yes. 

BY MR. GOLDEN: 

Q. Dr. Freeman, as editor 

and the person scienti fically responsible for 

this study , did you examine and study the 

archaeological materials put before you by the 

various specialists that you retained? 

A. The specialists 

produced a report. There was no -- I examined 

their report. In fact, I was present when they 

compiled their report and the workshop that led 

up to that. 

Q. I was about to ask you 

that . Also , was there a gathering o f  

these specialists at a place in time in which 

they spent some time discussing the archaeological 

significance of the evidence that was available 

to them? 

A. Yes. There was a 

workshop which convened on a Friday evening 

and finished its work on Sunday afternoon 

following. The report was produced during that 

period -- or the draft of a report was produced 

in that time. 
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1509. M. Freema�, re-ex 
(Golden) 

Q. Just for the sake of 

completeness , the participants in that workshop 

insofar as it related to the archaeological 

-- it was an archaeological workshop? 

A. That 1 s correct . 

Q. Do you recall who the 

· participants were? 

A. · Yes. The three 

archaeologists assembled were : Dr. McGhee 

was one; Dr. Noble -- William Noble was the 

second ; Dr. Maxwell from Michigan was the 

third. That was the fastest way to get the wor� 

done. Their report was then submitted to a panel 

of four independent assessors . Dr. Harp was one 

of these. Dr. Henry Collins, who is an 

archaeologist emeritus at the Smithsonian 

Institution and Dean of Arctic Archaeologists, 

was the second . Dr. William Taylor , the Director 

of National Museum of Man and I suppose the 

Dean of Canadian Arc.tic Archaeologists, was the 

third. Count Canut of Denmark, the High 

AI.cti.c specialist with many years experience, was 

the fourth independent assessor -- referee, 

if you like, of the study. They all, with a 

few minor corrections which their own knowledge 

allowed them to make, were then submitted to 

the original three and were incorporated as 

appropriate and so on. This includes things 
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happened at the meeting, but his opinion of  what 

the archaeologists thought is not worth very 

much. 

MR. GOLDEN: I really don ' t-

MR. GR.�HAM: That is the way 

we get all these reports in this case, My Lord. 

We have something three pages long and suddenly 

we find we are into a study with 17 people there. 

THE COURT : I don ' t  think 

the areas in italics in the exhibit, in view 

of Dr. Freeman ' s  testimony as to how they were 

prepared ,  that ' s  not evidence either. 

MR. GRA.H..;zl,M: Exactly. 

M...�. GOLDEN: I wasn ' t  

aware i t  would not be. Perhaps we should deal 

with that because I will have some observations 

of  that perhaps after we finish with the 

witness because there is a problem. 

THE COURT: We have a lot 

of archaeological evidence from Dr . Harp. 

BY MR. GOLDEN : 

Q. I would like to ask you 

this, Dr. Freeman: as editor and person responsible 

for this report, in your opinion, are �ou 

satisfied with the fact there is scientific  

background for the statement that is made, that 

was referred to in cross-examination? 

A. Well, clearly 
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15 12 . 

MR. GRAHAM: 

objection. 

M. Freeman, re-ex 
(Golden) 

The same 

THE COURT : I mean , I 

suppose Dr. Freeman was satisfied with the 

competence of the people he retained . to do 

the work in various areas, and to that extent, 

he must have been satisfied with what they did. 

That ' s  again about all he can say. 

MS. KOENIGSBERG: I must 

object. I do not think it ' s  proper re-examination. 

We have had from this witness evidence that he 

had lots of archaeolog-ical help in regard to 

this. 

THE COURT: I will have to 

look at the transcript honestly at this point. 

I do know the subject area was open. I can ' t  

interfere with re-examination merely, but I am 

not at all satisfied that the evidence is of 

any value, or if  ±-t-··is ·evidence . 

BY MR. GOLDEN : 

Q. On the basis, My Lord, 

i t ' s  appropriate re-examination, and subject to 

Your Lordship ' s  views as to the weight of that 

evidence, perhaps we can simply complete the 

record with it and Your Lordship can attach 

the weight it deems necessary. 

Dr. Freeman, who wrote 

the italicized portions, just to get that clear? 
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15 19 . 

THE COURT : I would like to 

have a copy to follow along. I will make my 

copy available to the reporter to assist her in 

any way_ You do not have to worry about Mr. 

Estrin going too fast or too slow. 

In view of all of the 

confusion, is it better if we take a break now? 

ten minute recess now. 

-- -Short Recess 

MR. ESTRIN: Yes. 

THE COURT: We will take a 



V 

E 
R 
B 

A 
T 
I 
M 

R 
5 E 

p 
0 
R 
T 
I 
N 
G 

s 
E 

10 R 
V 
I 
C 
E 
s 

R 

E 

15 J 

0 
H 
A 
N 
s 

s 

0 
N 

C 

20 
s 

R 

0 
T 
T 
A 
w 

A 

0 
25 N 

T 
A 
R 
I 
0 

5 
2 
I 

0 
30 7 

0 
3. 

- 1520 -

upon resuming after the recess  

THE COURT : Mr. Estrin? 

MR . ESTRIN :. Thank you, my 

Lord . �r . Sgayias has produced this map which is 

entitled Mineral Claim Sheet Index �a� , Yukon , 

Northwest Terri tor.ies and i·s simply a key to the 

location of numbered mineral interests in the Northwest 

Territories . Without giving any particular information 

it is simply a key to geographical areas by number. 

I think we are all agreed · it should be marked as an 

exhibit for the as sistance of the Cour t .  

THE COURT : Exhibit P-23. 

EXHIBIT NO. P-23 : Map : Minera 
Claim Sheet : Index 
Map : Yukon and 

· Northwest Territories. 

MR. ESTRIN : For your 

assistance , my Lord 1 I have obtained a Court copy of 

the first set of examinations  that I will be reading 

from .  I will fir st read from the examination of 

discovery of the Defendant Urangesellschaft Canada Ltd . 

I am reading from Volume 1 ,  Question 4 on page 4 

beginning part way down . 

" Q ,  Now ,  what is your title , olease? 

A .  Project geologis t, Baker Lake 

Area . 

Q. And what are your 

responsibilities with the Baker 

Lake Area? 

A .  We have an extensive 

exploration program which has been 

divided into three or four sub 
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- 1521 -

projects , each has a project manager 

and I ' m  responsible for supervising 

the three or four sub projects . 

Q .  And what are those sub proj ects? 

A. Aberdeen Lake is one ,  Sand Hills 

is the second, Lone Gull is the third. 

These names refer to different 

geographical areas within the Baker 

Lake Area. " 

My Lord, perhaps I should just 

go back to include a question that tells us who the 

person giving the answers in this case is. 

The name of the person being 

discovered is Christopher Marmont : 

13 : 

"Q .  And you work for Urangesellschaft? 

A. Yes. " 

Tu�ning to Question 40, page 

"Q . .Mr . .Marmont , could you tell me 

generally the objects for which 

Urangesellschaft was incorporated? 

In other words , is it primarily a 

mineral exploration company? 

A .  Yes ,  i t  is . Specifically it 

was formed to locate deposits of 

uranium which it could then 

exploit and basically to secure 

a source of uranium for the 

Federal Government of Germany. 

Q. For the Federal Government of 
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- 1 5 2 2  -

Germany? 

A. Basically, Germany has very few 

reserves of uranium, so , it conducts 

explor ations world-wide. 

Q .  And Urangesellschaf t is a 

subsidiary of a German company, is 

it not? 

A. It is. 

Q. Metallgesellschaft? 

A. Yes. 

Q. Does Metallgesellschaft carry 

on business in Canada or does it 

carry on business in Canada 

through Urangesellschaft? 

A. It carries on business 

independently from Urangesellschaft. 

Q. So , it does carry on business 

in Canada? 

A. Yes. 

Q . Is it also involved in the 

mineral exploration business? 

A ,  It is involved in general mineral 

exploration exclusive of uranium. 

Q. Does it carry on exploration 

activity in the Baker Lake area? 

A ,  Indirectly. In 1974, 

Metallgesellschaft acquired eleven 

prospecting permits on behalf of 

Urangesellschaft and Urangesellschaft 

operated explor ations on those permits, 
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- 1523 -

and I think this was prior to the 

incorporation of Urangesellschaft. " 

Further down that page, page 

4 8 _. line 30 , Mr . Timberg states : 

" Just for t:ie record, I t:iink we should 

indicate the Baker Lake area we are 

talking-- Baker Lake area we are 

talking about is bounded by the area 

sixty-two degrees - thirty minutes 

north to sixty�six degrees north and 

niriety-two degrees west to one hundred 

and one degrees west. " 

Then we go to Question 50 : 

" Q. When did Urangesellschaft begin 

its exploration activity in the 

Baker Lake area , the extended Baker 

Lake area? 

A ,  1974 . 

Q .  Now, was this exploration activity 

carried on by Urangesellschaft or 

its parent? 

A. It was carried on by Urangesellschaft. 

Q ,  And in 1974 , what was the extent 

of the exploration activity carried 

on? n 

My Lord, at this time I_ would 

like to file Exhibit lA to that discovery which was 

a map entitled Urangesellschaft Canada Ltd . ,  Land 

Holdings Effective April 1st, 1974. 

THE COURT : Exhibit lA to the 
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discovery is filed as Exhibit P-24. 

EXHI BIT NO . P - 2 4 : Map : 
Urangesellschaft : K-1 
Land Holdings : 
Effective April 1 ,  1 9 7 4  

MR . ESTRIN : Turning to 

Question 5 5 .  This refers to the exhibit .  

"Q .  Would you describe them for the 

benefit of the record? 

A. These are eleven prospecting 

permits situated between latitude 

640 north and 650 - 30 seconds north 

extending from longitude 970 west 

to 980 .,. 13 minutes west. " 

Then turning to Question 58: 

" Q .  what type of exploration activity 

was carried on under the prospecting 

permits in that area you have just 

pointed out io me? 

A. The exploration took three forms , 

firstly , there was geological 

recognizance. 

Q. Perhaps you could explain that 

for me , please. 

A ,  Geological recognizance took the 

form of using a helicopter to get 

around this large area very quickly 

and dropping off geologists at 

specific sites of interest and · 

picking him up after traversing 

certain broader areas. 
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Q. You mentioned there were other 

types of activities carried on? 

A ,  Geochemical samp ling. 

Q .  What is geochemical sampling? 

A. Lakes were sam?led , ?erhaps on 

the density of one lake oer two and 

a half square miles, this involves 

a helicopter settling on a lake and 

personnel dropping a dredge, 

collecting a grab sample of settlement 

from the lake bottom and a water 

sample from the lake. These are then 

analyzed in the field for their 

randon content or left in a 

commercial laboratory for uranium 

and base metal content, and on this 

basis you end up with a series of 

results , some of which have higher 

concentrations of uranium, some of 

which have low , and you then have 

a basic for . . . " 

I believe that should be basis for. 

" for doing more detailed work in 

the area for uranium values. 

Q .  Was-� how are airborne 

geophysical surveys conducted? 

A ,  This again involved a helicopter 

flying a grid pattern, a series of 

parallel lines usually one-third to 

one-quarter Mile space in-between 
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lines, t he helicop ter would fly a t  

fift y  miles an hour a t  an al t i tude 

of one hundred t o  a �undred and 

fif t y  fee t above ground level and 

would record the radioac t iv i t y  of 

t he ground which i t  t raversed . 

Q.  You 1 ve ment ioned three · types of 

ac t ivi t ies , were t here any o t her 

t ypes of ac t ivi t ies carried on or 

does t ha t  comple t e  wha t was done in 

' 74? 

A .  That is basically i t  for 1974 . 

Q .  When t hese ac t ivi t ies were carried 

on , did you se t up any camps wi t hin 

t he area covered by your prospec ting 

permi t s? 

A .  Yes . Three camps were u t ili zed 

t hrough t he season successively, t he 

first was in permi t 327, in t he Sand 

Hills area . This was subsequen t ly 

moved t o  oermi t 3 2 4  a t  Schul t z  Lake 

and finally to  Sissons Lake, permi t 

area 318 . 

Q. And you ' ve ment ioned a helicop t er, 

where was t he helicop ter based? Would 

t he helicop ter be based a t  t he camp? 

A .  Yes . , 

Q .  Did t he helicop t er fly between t he 

camp and Baker Lake or was i t  solely 

a t  t he carno? I n  o ther words, how were 
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the people in the camp provisioned? 

A. I can't answer you directly on 

that. I wasn ' t  present . I believe 

that the helicopter made periodic 

flights between Baker Lake and the 

camps , and I would expect that the 

cart:tps were supplied by fixed-wing 

aircrafts. " 

Subsequently we have been 

advised,my Lord , by the solicitors for this Defendant 

that there were no fixed-wing aircraft involved , only 

helicopters . 

69: 

"Q. Operating out of Baker Lake? 

A. I 'rn not sure. •· 

Turning to page 19 , Question 

"Q c Mr . �1arrnont ,  �vhat subsequently 

has happened to these eleven 

prospecting permits that were issued 

in 1974 ? 

A ,  As a result of the recognizance 

programme in 1974 , portions of four 

permits only were retained. The 

remaining seven were relinquished 

entirely . The four which were 

retained in part were 318 ,  319 ,  320 

and 327. 

Q .  Were they retained because they 

s howed the most promising potential? 

A. That's correct. 
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Q. What has subsequently happened to 

them , those four that were retained? 

A. Urangesellschaft still maintains 

those four areas in the form of mineral 

claims and is currently conducting 

detailed evaluation of  pros�ects in 

each of those four areas. 

Q. P roceeding next to 1975 , where 

were your activities in 1975 located? 

A .  A certain amount o f  work �vas 

continued on the four permits we ' ve 

just mentioned. In addition , six new 

prospecting permits were  acquired, 

this time under the name of 

Urangesellschaft. " 

At this point I would like to 

file Exhibit lB to that examination , a map entitled 

Urangesellschaft Canada Ltd , , Holdings Effective 

April 1st , 1975 , 

THE COURT : P-25 . 

EXHIBIT NO. P-25 : Map : 
Urangesellschaft : Land 
Holdings :  Effective 
April 1st , 1975. 

MR. ESTRIN : Question 74: 

" Q. And you were telling us about the 

activities carried on in 1975. 

MRS. KOENIGSBERG : With respect to the 

six new permits. 

THE DEPONENT : Yes . The six new 

permits were treated in exactly the 

same way as were the eleven permits 
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the previous year , in other words, 

recogni zance , geochemical , airborne 

geophysical and geophysical work. 

BY .MR . TI'1BERG : 

Q. And once again , did you use 

aircrafts? 

A .  Yes. Helicopters were used to 

conduct the airborne geophysical 

surveys , the geochemical lake sampling 

surveys and to move personnel in. 

Q. With respect to the airborne 

geophysical surveys,  could you tell 

me what the grid patterns and the 

altitudes of flight were as you did 

previously? 

A. Selected grids were flown in some 

of the areas,  lines-- spacing between 

flight lines a quarter of a mile , 

flight altitude one hundred to a 

hundred and fifty feet and air speed-

ground speed , sorry , approximately 

fifty miles per hour. 

Q . And in what areas of these permits 

352 to 357 inc lusive were these airborne 

surveys carried on , were they carried 

on over all permits or only selectep 

permits? 

A. I have another map here which I 

think shows . . . .  

--- Discussion off the record 
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MRS. KOENIGSBERG : Over which permit 

areas you are referring to did you fly 

the grids in question? 

THE DEPONENT : Airborne geophysical 

grids were flown over portions of 

prospecting permits 352 , 253 . . . " 

Where it s ays 253, my Lord , that should be 353. 

" . . .  354 , 356 and 357. 

BY MR. TIMBERG : 

Q. Now ,  with respect to those permits 

you obtained in 1975 , did you use any 

base camps? 

A. Yes. 

Q .  And where '.vould they be located? 

A. I thi nk that we used only one base 

camp and that was on the island in 

Sissons Lake in permit 318 .  

Q. And was this camp manned year

round-- I'm sorry , I don ' t  mean year

round , for the suroJner months? 

A. Yes , I think it was mobilized in 

late June and pulled out in early 

September. 

Q , How many men would be at the camp 

at any one time? 

A .  I think the maximum size of the . 

crew in 1975 was in the order of twelve 

people. 

Q. And was the camp provisioned from 

Baker Lake? 
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A .  Yes. 

Q. By air? Fixed-wing aircraft? 

A. I ' m not sure about fixed-wing, 

certainly by helico9ter. 

Q. At this time, 1 9 7 5, were any of your 

survey work carried out by walking over 

the land covered by your prospecting 

permits or was everything carried out 

by aircraft? 

A. No, there was a fair amount conducted 

by walking over the ground. 

Q .  And which prospecting permits would 

that walk7over relate to? 

A .  Primarily ?ermits 318, 3 1 9  and 320. 

And 353. 

Q. And what type of activities were 

carried out, you know, walk-over? 

A .  Mainly prospecting, that is, using 

a scintillometer to detect changes in 

radiation levels and observing changes 

in rock types. In two permits, that 

is, 318 and 320, small grids were 

constructed in the area and more 

syste..rnatic ground surveys went on. 

Q .  Does that cover the extent of 

your activities in 1975? 

A .  No, we also did some recogniz ance 

in areas, in open ground , which is 

ground which is not covered by any 

prospecting permits or claims. " 



" i- 1 3  

V 

E 
R 
B 

A 

T 
I 
M 

R 
5 E 

p 
0 
R 
T 
I 
N 
G 

s 

E 

I O  R 
V 

I 
C 
E 
s 

R 

E 

15  J 
0 
H 
A 

N 
s 

s 

0 
N 

C 

20 
s 

R 

0 
T 
T 
A 
w 
A 

25  
0 
N 
T 
A 
R 
I 
0 

5 
2 
I 

0 
30 7 

0 
J 

- 1 5 3 2  -

Now , Question 90 : 

" Q . Mr . '1armont , with res?ect to these 

permits that were issued in 1975, 

what subsequently happened to them? 

.a .  Permit number 3 5 2  was relinquished 

entirely at the end of 1975. Portions 

of the remaining five were retained . 

Q .  And what is their subsequent 

state now , are they still in existence 

or have they been turned into claims? 

A .  All of the permits have expired 

and a l l  of them contain some mineral 

c laims . 

Q .  Turning next to 1976, did you 

obtain any further permits in 1976 

for this extended Baker Lake area? 

A .  Yes . We obtained five new 

prospecting permits . 

Q ,  (document handed) 

A. Yes. Only four of those permits 

known as 375 through 378 are within 

the study area, the fourth lies just 

outside, I ' m afraid . 374 through 376 

are not marked on this map. 

Q. They are not marked on Exhibi t lC 

but perhaps you could point out 

approximately where they are located . "  

Then we come to Map le . I 

would ask that that exhibit , lC to this examination, be 

marked as the next exhibit . It is a map entitled 
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Urangesellschaft Canada Ltd. , Holdings, Effective 

April 1st, 1976. 

THE COURT :  P-26. 

EXHIBIT NO. P-26 : Map : 
Uran gesellschaft '. Land 
Holdings : Effective 
Anril  1st , 1976. 

.MR. ESTR IN : Question 95 : 

" Q. You ' ve indicated on Exhibit lC 

where prospecting permits 3 7 4, 375 and 

376 are located and the map already 

indicates prospecting permits 3 7 7 , 

3 78 .  Could you p lease advise me as 

to what activities were carried on 

in these areas covered by prospecting 

permits in 1976 , as you have done for 

' 74 and ' 75? 

A ,  In 1976, in these five new permits 

only , recognizance geochemistry and 

recognizance geology were conducted 

essentially in the same manner in 

which I have described for the previous 

two years ,  No airborne surveys-

airborne geophysical surveys were 

conducted on these f ive permits. 

Q ,  Did you have base camps as before? 

A ,  Yes , we had a base camp on the 

i sland in Sissons Lake. 

Q. As in 1975? 

A. Yes. " 

Now , Question 100 : 

"With respect to p_rospecting permits 
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in the Baker Lake area that were 

issued in ' 74 and in ' 7 5  that were 

still  in existence in 1976, what 

activity was carried on on those 

permits? Did any permits to a claim 

in 1976? 

A. At the end of 1976 we located 

mineral claims in 318, 320  and 327 

because those three permits were due 

to expire in the beginning of the 

following year . 

Q .  Where in those permits are the 

claims located? 

A ,  I can show you on this next one. 

Q. So , this is Exhibit 1D . "  

I would ask Exhibit 1D to this  

examination be marked as  the next exhibit, my Lord. 

It is a map entitled Urangesellschaft Canada Ltd. , 

Holdings, Effective April 1st, 1977. 

THE COURT: P-27 . 

EXHIBIT NO. P-27 : Map : 
Urangesellschaft : Land 
Holdings: Effective 

- Aoril 1st, · 1977. · 

MR. ESTRIN : Question 103: 

" Q. Exhibit 1D shows your land 

holdings in the Baker Lake area for 

the year 1977. Could you point out 

the claims for me with respec� to 

those permits that I was just talking 

about? 
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A ,  Mineral claims SSL 1 to 128 in 

permit 318 , SCH 1 to 136 in permit 320 

and SH 1 to 130 in permit 327. 

Q. And those were the only claims 

that came into being at the end of 

197 6?  

A .  That ' s  correct. " 

Now ,  Question 1 0 6 : 

"Q. Mr . Marmont , perhaps I can as k you 

to indicate on Exhibit 1D where 

prospecting permits 4 5 5  and 4 5 6  are 

located. 

A. These were referred to by 

Urangesellschaft as Ferguson Lake 

programme . 

Q .  Now ,  dealing only with those two 

prospecting permits , what activities-

MRS. KOENIGSBERG : Just for the record , 

I think we had better indicate what 

Mr . Marmont put on the map that wasn ' t  

there before at this discovery , okay? 

Mr . Marmont has indicated two numbers , 

4 5 6  and 4 5 5  at the bottom of Exhibit 1D. 

BY MR. TIMBERG : 

Q .  Mr . Marmont , dealing only with 

those tw9 permits , what activities 

did Urangesellschaft carry on in 197 7? 

A .  I ' m  not fully familiar with that 

programme but I believe that activity 

was very restricted there and was 
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geologically oriented and I think a 

few people working out of a camo at 

Yathkyed Lake simply spent a few days 

examining the geology of the area.  

Q .  Now, i1r. Marmon t, with respect 

to your other holdings in the Baker 

Lake area , other than prospecting 

permits 455 and 456 , what activities 

were carried on in 1977? 

MRS . KOENIGSBERG: Are you referring 

to the other permits from the other 

years? 

MR . TIMBERG : Exactly. 

THE DEPONENT : In 1977 we conducted 

detailed ground evaluation on mineral 

claims SSL 1 to 128, SCH 1 to 136 . 

BY MR. TIM.BERG: 

Q, Continue . 

A .  And SH 1 to 130 .  

Q. What detailed ground-- what did 

detailed ground evaluation involve? 

A .  In all three cases grids were 

constructed on the ground and 

systematic surveys, radioactivity, 

magnetics-- electromagnetics, soil 

geochemical and induced oolari zation . 

And in the case of mineral clai�s 

SSL 1 to 128, a small diamond drilling 

programme was commenced . 

Q .  Was this the only claim or the 
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only claim over which drilling �as 

carried out? 

A .  Yes . 

Q .  And was this the first time in 

your involvefilent in t�e Baker La�e 

area that drilling was carried out? 

A .  Yes , 

Q .  Did the work involving these claims, 

were aircrafts involved? 

A. Yes . At Schultz Lake and at 

Sis sons Lake aircrafts were used to 

transport personnel from camp to 

the site of work and helicopters were 

used to move the diamond drill  

between set-ups , 

Q .  How many times did you use the 

qrill? In other words , how many holes 

did you drill?  

A .  We drilled six holes , so , we had 

to move the dri l l  s ix times . 

Q. And how long does it take to 

dri l l  a hole? 

A ,  That depends on a number of things 

but this particular dri l l  programme 

lasted over five or six weeks . 

Q .  Is the drilling prograITu�e noisy? 

MRS . KOENIGSBERG : Don ' t  answer that 

question . Do you want to be a little 

more precise? 

BY MR . TIMBERG : 
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Q. I s  the drilling programme noisy 

to the extent that the people who are 

operating the drill , the diamond drill, 

were forced to wear ear protectors? 

A. Some diamond dri llers I believe 

do, but I think most don ' t  wear any 

protectors. 

Q. Do you have any idea how far away 

you could be from the drill that is 

being operated and still hear it? 

A. Subsequent, in 1978, we had two 

camps situated , one at drill site 

and one two and a half miles away, 

and occasionally when the wind , when 

there was a light breeze in the right 

direction , at night you could hear 

the drill , but that was very rarely. 

Q. Mr. �armont , with respect to 

areas over which you still held 

prospecting permits in 1977 , were any 

activities carried out over those 

areas? 

A .  Yes , I think we conducted some 

activity on all the remaining p ermits. 

Do you want me to be specific about 

this? 

A. I would appreciate it, yes. 

A. In permit-..

it numerically. 

I will go through 

P ermit 353, we 

constructed a grid over a portion of 
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the area and conducted detailed 

mapping , scintillorneter and soil 

sampling surveys. For the purpose  

of  that we occupied a small  fly carnp 

on the Thelon River. 

Q. By "fly camp" , you mean a camp 

where planes could fly supplies in 

and out? 

A .  No , this camp was supported by 

a helicopter from our base camp and 

we just had three or four people 

staying there. By " fly camp" I mean 

smal l , readily portable camp . 

Q .  And the camp would be operated 

under land use permit? 

A .  Yes. 

Q. Continue .  

A ,  Permit 354 ,  we conducted detailed 

ground prospecting and also 

constructed a small grid in the 

southeast portion of 354 and on that 

grid we conducted e lectromagnetic 

surveys and soil , geochemical . 

Q .  What power . . . " 

My Lord , I think that should 

be what are electromagnetic surveys. 

" . . . e lectromagnetic surveys and the 

other surveys you mentioned ,  is it 

radiological? 

A .  �adiometric survey s . 
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Q .  Could you describe those briefly? 

A .  Radiometric surveys simply uses 

a scintillometer , which is a sensitive 

form of Geiger counter and just 

measures the regular activity at any 

particular point.  

Q. Is it carried out using aircrafts? 

A .  No , a scintillometer is about the 

size of the tape recorder here, it is 

hand�held and has a little meter and 

you just have a guy walking along 

reading the meter every twenty-five 

feet or so. 

Q. And the other survey you mentioned? 

A. Electromagnetic surveys take two 

forms , one known as the EM-16, again 

is a sTiall hand-held instrument and 

it measures the electromagnetic 

properties of the ground. In the 

case of the E��l6, it uses electro

magnetic waves which are beamed from 

submarine stations in Seattle or 

Maine, and such electromagnetic waves 

are disturbed in the presence of 

conductive ground material such as 

sulfide or ore bodies, that sort of 

thing. 

Q. Before we continue, I note from 

Exhibit lD that with respect to 

certain of the prospecting permits , 
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for example , prospecting permit 354 , 

you have indicated on Exhibit lD that 

Urangesellschaft only holds certain 

portions of the original prospecting 

permit? 

A. Yes. Under the Canada Mining 

Regulations , at the end of the first 

year tenure of a prospecting permit ,  

at least twenty-five percent of that 

permit must be released and it  becomes 

open ground. By the end of the 

second year , at least an additional 

twenty-five percent must be released. 

Q ,  So, if I understand the process 

correctly , you obtain prospecting 

permits for a wide area and as you 

investigate the prospecting permits 

you narrow down contents to the area 

you are interested in. 

A ,  That ' s  correct . 

Q. Please continue wi th the other 

prospecting permits , please. 

A .  I n  permit 3 5 5 , we also conducted 

detailed ground prospecting as we did 

in permit  354. That was all we did 

there , In permits 355-- I ' m  sorry , 

356 and 357 , we did some lake 

geochemical sampling using the 

helicopter at a density of one sample 

per square kilometer and a limited 
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a�ount of ground prospecting. In 

377 and 378 , we did limited airborne 

geophysical surveys, that ' s  all. 

Q .  And for the airborne geophysical 

surveys, what was the grid pattern 

and the altitude at which the 

aircraft flew? 

A. In permit 377, the grid lines 

were one quarter miles between flight 

lines , flight altitude approximately 

one hundred feet and flight lines 

were oriented north-south. And in 

permit 378, I think flight lines were 

oriented north-west, south-east and 

the line spacing was one mile in this 

case , this was a recognizance sort of 

survey , j ust to see how the airborne 

system worked in that area. 

Q. And the areas used for these air 

lines surveys were based where? 

A. They were based at a camp at 

Schultz Lake, whi ch is immediately 

southwest of mineral c laim SSL 1 to 1 28. 

Q. Did you have any other base camp? 

A. In 1 77 , no . 

Q. How many men were involved in 

that base camp at any one time? 

A .  I think we reached thirty-five 

or so. 

Q ,  Would thirty-five men be in the 
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base camp and additional men be in the 

field or would the total be thirty

five? 

A. We may have had two or three 

people in addition at the time we 

reached thirty-five. The actual 

number of people at the camp at one 

time varies from day to day. At the 

end of the season we maintained a 

camp at Schultz Lake in addition to 

the one at mineral claim SSL 1 to 

128 where we were doing the drilling, 

so, in August the drill camp would 

have contained perhaps fifteen people 

where the camp at Schultz Lake was 

down to about twenty. 

Q. I note that you have another map 

showing land holdings of 

Urangesellschaft in 1977. What is 

t he difference between this �ap and 

the map that we have been looking at, 

Exhibit lD? 

A ,  Exhibit lD shows the land holdings 

as of April the 1st, which follows 

the time when portions of prospecting 

permits have to be relinquished. This 

one is dated May the 10th. 

MRS. KOENIGSBERG : This one is 

referring to lE . "  

I would ask that Exhibit lE to 
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this examination be marked as the next exhibit. It is 

a map entitled Urangesellschaft Canada Ltd . ,  Land 

Holdings, Effective May 10th, 1977 . 

THE COURT : P-2 8 .  

EXHIBIT NO . P - 2 8 : Map : 
Urangesellschaft :  Land 
Holdings : Effective 
May 10th, 1977_. ___ _ 

MR. ESTRIN : Continuing on that 

page , on the bottom of page 31 : 

" THE DEPONENT : And in the period 

between April 1st and May the 10th, 

we located additional mineral claims , 

these are IT 1 to 591, which were 

adjacent to the SCH claim, and L 1 to 

62 0,  which are adj acent to the SSL 

claims. 

BY M.."R. ,  TIMBERG :  

Q .  Did these- additional claims that 

were staked arise from a prospecting 

permit? 

A. No , they were located on ground 

which was open. 

Q ,  I understand, then, that you went 

ahead and staked the claims without 

first getting a prospecting permit? 

A .  Right , yes. " 

Now, Question 141: 

"Q ,  In 1977, what work was can;:ied 

out on the extended cl aim area? 

A .  The extended claim area was 

subject to detailed geological 
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mapping, detailed airborne 

geophysical surveys and detailed 

drainage geochemical surveys . 

Q. That last survey, what type of 

survey was that? 

A .  I specified as drainage as 

opposed to lakes, and all we are 

doing i s  sampling additional surface 

run-off features where lakes do not 

exis t ,  

Q. And how often were aircrafts 

involved in these surveys on these 

extended claim areas? 

A. Aircrafts would have been 

supplying-- sorry , would have been 

transporting people into their s ite 

of work on a daily basis. 

Q. T he aircraft would be a helicopter? 

A.  Yes , 

MRS. KOENIGSBERG : What do you mean 

by "daily basis '', do you mean every 

day or when they went? 

THE DEPONENT: Yes , our camps -

BY MR. TIMBERG: 

Q. T he camps we have previously 

mentioned for 1977? 

A .  Yes. Our camps are several miles 

from the work area and it expedites 

the work to use a helicopter to get 

them there. T he helicopters were 
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obviously involved in conducting the 

geophysical and geochemical surveys. " 

Then turning the page, my Lord, 

to Question 148 : 

"Q .  Mr. tviarmont , you have another map 

for your land holdings in 1977. What 

does this one show that is different 

from the other one? 

A. At the end of 1977 Urangesellschaft 

located mineral claims in prospecting 

permits 353, 354 and 356 because it 

was expected that those permits would 

expire at the beginning of 1978 ! so , 

it was simply a good time to locate 

them whi le we were sti l l  in the field. " 

At this time , my Lord, I ask 

that Exhibit lF to the discovery be marked as an 

exhibit in this trial. It is a map entitled 

Urangesellschaft Canada Ltd . , Land Holdings, Effective 

October 3rd , 1977 , 

THE COURT : P- 29. 

EXHIBIT NO . P- 29: Map: 
Urangesellschaft: Land 
Holdings : Effective 
October 3rd, 1977. 

MR. ESTRIN: Turning the page, 

my Lord , at the bottom of page 35 , Question 153 : 

"Q. Just generally a couple of 

questions about 1978. In 1978� can 

you give me a general idea as to 

whether your number of claims 

increased or decreased? 
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Question 159: 

- 1547 -

A. Our number of claims increased 

significantly in 1978 . 

Q. And what about the prospecting 

permits , did they increase as well, 

did you have more p�ospecting permits 

in 1978 ? 

A. Yes, we did . "  

Turning the page, my Lord, to 

"Q .  Now , turning to 1979, has 

Urangesellschaft applied for any 

land use permits for 1979 in the 

Baker Lake area? 

A. Yes . 

Q .  And have land use permits been 

issued? 

A. Yes. 

Q. What areas of the Baker Lake area 

do those land use permits relate to? 

A .  We have several land use permits 

wi thin the extended Baker Lake area 

covering different internal proj ects , 

and what we have done, though, is 

include under one land use permit 

all holdings which lie within the 

study area , Outside of the study 

area we have I think three of the 

land use permits . "  

Then turning the page , my 

Lord , Question 164: 
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" Q .  No•,.;, I understand that for 

1979 with respect to your claims 

west of Yathkyed Lake you intend to 

carry on exploration activities 

between the months of June and 

August of this year? 

A. Yes, I think that ' s  correct. 

Q. Do you have any indication as to 

the size  of the crew that will be 

carrying on the activities and the 

type of work they will be carrying on? 

A. That project is not--

MRS. KOENIGSBERG : Again I caution 

you , if you don J t know the answer , 

don ' t  guess, and we can try to 

obtain the accurate information and 

provide it . If you do know , go 

ahead. 

THE DEPONENT : I can give it in 

ballpark term. 

MRS. KOENIGSBERG: Are you happy 

with ba llpark terms? 

MR. TIMBERG: I think so, yes. 

MRS ,  KOENIGSBERG : Go ahead. 

THE DEPONENT : I think we are going 

to have a crew there of approximately 

seventeen people and they are going 

to be conducting essentially ground 

based and grid surveys. 

BY MR. TP1BERG .'. 
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Q . Will you be carrying out any 

exploration activity on your 

prospecting permits north of Nowleye 

Lake? 

A. Yes. 

Q .  And again ,  do you have an 

indication as to the size  of the crew 

and the type of activity that will be 

carried out? 

A .  Again , this  i s  approximate , it is 

not under my supervis ion. I think 

the party there is about ten people 

and the type of work I'm not familiar 

with. '' 

Then further down the page , 

Question 171 : 

" Q. Yes , the west boundary is  at 1 010 

west. Mr. Marmont , I understand from 

looking at the map that was made an 

exhibit at the examination for 

discovery of the Government , that 

your activity that i s  to be carried 

out in the Mosquito Lake area is 

outside the · area · I - · previoua);y- indicated , 

so , I don ' t  need an answer to my 

question . 

I further understand that you will 

be carrying on activity in 1979 on 

your permits south and east of 

:Mallery Lake? Are you familiar with 
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that activity and is that in the 

extended Baker Lake area ? 

A .  Yes , it is. Aga in , I ' m not 

supervising that programme . It  is 

the same party that is working at 

Nowleye, so , there will be ten 

people working there. The nature 

of the programme I ' m  not fami liar 

with. 

Q , Could you check for me , please , 

because my information is that there 

wi ll  be extensive activity this 

summer on those permits. By extensive 

activity I mean there be airborne, 

geophysical surveys, recogniz ance 

geophysical surveys, ground 

geophysical surveys , ground geochemical 

surveys , geologica l surveys and 

prospecting. 

A. I ' m  sure a l l  of those are current." 

Further down the page, 

Question 173 :· 

"Q .  Mr. Marmont ·, I also understand 

that you will be carrying on very 

extensive activity on your claims 

west of Baker Lake and south of 

Schultz Lake, are you familiar with 

that activity proposed for the· summer 

of 197 9 ?  

A. Yes, I am. 
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Q. Are you or could you give me some 

indication as to the number of men 

that will be involved in this activity 

and ap9roximately where the activity 

will take p lace? 

A. Yes. These are the two camps 

which I mentioned for the 1978 

activity. 

Q. So, if I understand correctly, 

the same camps in 1978 will be used 

in 1979? 

A ,  That ' s  correct. 

Q .  And these are the camps at 

Schultz Lake and Sissons Lake? 

A. No , I ' m  sorry , the camp at 

Schultz Lake is inaccurate , that 

site has been cleared uo. The two 

camps , I mentioned one at the drill 

camp and one two and one half miles 

south of this, I think I only 

mentioned it in respect of the 

noise question. 

Q. You did, that ' s  right. So, 

there will  be two camos. 

Approximately how many men will  be 

involved in this exploration 

activity? 

A. At the drill camp we expect in 

the region of thirty people and 

the exploration camp thirty to 
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thirty-five. The exploration camp is 

two and a half miles south of the 

drill camp. 

Q. During what months will these 

camns be occupied? 

A. 1·/e expect to mobilize in late 

May. We have to vacate the camps for 

the month of July. 

Q. This is because of the interlocutory 

injunction that is in effect? 

A ,  That ' s  correct. And we will 

continue probably , hopefully into 

October . 

Q. You mentioned that there will be 

a drill camp, do you have any 

indication as to how many drill rigs 

that will be utilized? 

A. There will be four drill rigs 

prior to July and three after. 

Question 184 : 

Q. Could you tell me specifically 

what claims or what group of claims 

the drill rigs will be used on? 

A ,  Yes , that ' s  the SSL-- that 

would be it. " 

Now , turning the page , 

"Q. Do you have any idea at the 

moment what type of surveys in 

addition to drilling will be carried 

out in this particular area we are 
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- 1553 -

talking about , west of Baker Lake and 

south of  Schultz Lake? 

A. We will be doing , will be 

constructing a number of grids in 

dif ferent parts of  that area , we ' re 

talking by the way of approximately 

six hundred square mile s here , 

perhaps ten or twelve grids where 

we will be doing detailed geological 

mapping , scintillometer surveys , soil 

sampling surveys. We will als o  be 

doing air borne geophysical surveys , 

and in parts of that area we will be 

doing detailed drainage geochemical 

sampling . 

Q. For 1979 as compared to 197 8 ,  do 

you have more claims staked in the 

Baker Lake area? 

A .  Yes . "  

Turning the page to Question 

" Q . The area we have been talking 

about , south of Schultz Lake , and 

west of Baker Lake , have any permits 

been staked in that area s ince the 

end of 197 8 ?  

A .  Yes. I think nine mineral claims 

in that specific area. � 

Now , Question 189 :  

"Q.  Fine , thank you . Turning to 
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another area of  your proposed 

activity for 1979,  I also understand 

you will be exploring on the claims 

and permits near �arj orie Lake , are 

you familiar with t�at and is that 

in the Baker Lake extended area? 

A. Yes . 

Q .  \\Then do you expect that the work 

will be carried out in that area? 

A .  We ' re not allowed to work in 

that area between May 15th and July 

31st , s o ,  we plan to start August 

the 1st , 

Q .  And at this time , do you have any 

idea what the size  of the crew will 

be? 

A .  Fifteen to twenty people. 

Q. What type of work will they 

carry out? 

A .  There'll be one dia�ond drill 

rig during August .  We also will be 

- doing detailed prospecting , 

probably some airborne geophysical 

surveys , detailed geochemical 

drainage sampling. 

Q. Do you have any idea where or if 

a base camp will be located in that 

area for this activity? 

A .  Yes , we have a base camp o r  we 

will have a base camp located 
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immediately south of the A - B mineral 

claim group. 

Q .  What is the A - B mineral claim 

group? 

A .  That is sim�ly mineral claims that 

were located at the end of 1 977 over 

part of one of our prospecting permits. 

Q .  Will you be carrying out any--

oh, by the way, before I leave that, 

the work dealing with the Marjorie 

Lake area, �here will your aircraft 

be based for your airborne surveys? 

A. We haven ' t  finalized our plans. 

I would expect that the airborne 

survey-- aircraft will be based at 

Pointer Lake or Aberdeen Lake--

sorry, that ' s  Marjorie, or S and Hills 

Lake, which we haven ' t  yet discussed 

according to where it is conducting 

the surveys it will camo at the 

nearest point. 

Q. I also understand they will be 

carrying on exploration activity 

east of While Hills Lake and north 

and east of Tehek Lake? 

A. That ' s  right. 

Q. When will that a�tivity be 

carried out? 

A. That crew will probably be 

mobili zed in late Mary or early June 
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and remain there until late July . 

Q. And how many men will be involved? 

A .  Ap�roximately a dozen. 

Q .  .�nd they wi 11 set up a base cam? in 

the area? 

A.  Yes. I think it is about twenty 

miles north of Tehek Lake. 

Q .  And what type of activity will 

they carry out as part of their 

exploration activity? 

A. They 1 ll carry out detailed ground 

based grid surveys, possibly some 

airborne geophysical surveys, possibly 

some drainage geocha�ical surveys 

and geological mapping . 

Q. Now, finally, wi ll any work be 

carried out in the summer of 1979 on 

your permits and claims east of Sand 

Hills Lake? ., 

Now, turning to Volume 2,  

page 53 . I am referring to Exhibits lG and lH of this 

examination and ask that these be maqe as exhi bi ts in 

this trial. The first one, Exhibit lG, is entitled 

Urangesellschaft Canada Ltd . , Project UG Land Holdings 

i n  Baker Lake, Land Freeze and Extended Inuit Claim 

Areas, July 1st, 1978. 

THE COURT: P-30. 

EXHIBIT NO. P-30: Map : 
Urangesellschaft: Land 
Holdings: July 1st, 

, -.. ·, , · 19 7 8 . 
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MR . ESTRIN : The next one, 

Exhibit lB to this discovery is the same heading except 

the date has been changed to Land Holdings, November 

1st , 1978. 

page 53 : 

THE COURT : P-31 . 

EXHIB IT NO. P-3 1: Map: 
Urangesellschaft : Land 
Holdings : November 1st, 
1978. 

MR . ESTRIN : Question 214 on 

"Q. Could you explain these maps , 

please? 

A. The major di f ference in UG ' s  land 

holdings for 1978 is the addition of 

a large track of ground south of 

Schultz Lake and the acquisition o f  

eleven new prospecting oermits 

between twent"y and f ifty miles north 

of Baker Lake. 

Q .  Okay . And what period of time 

does this map, Exhibit lG, cover? 

� - The mao is dated July the 1st, 

this is the date shortly after these 

mineral claims at Schultz Lake were 

recorded . 

Q .  And in 1978, what type of 

exploration activity did you carry 

out on your holdings shown in 

Exhibit lG? 

A .  We can start up in  the northwest 

corner, in the Sand Hills area we 
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conducted no exploration work during 

1978 but we did have a caribou 

monitoring party composed of one 

biologist f rom Baker Lake just sitting 

there from mid June to late August 

observing caribou and doing other 

studies on the flora of the area . 

In the northeast area, on the 

eleven newly acquired permits work 

was essentially recognizance and in 

the southern four permits work was 

basically ground work, prospecting 

and geological mapping. The same 

thing a9plied-- 11 

Then Mrs. Koenigsberg makes a 

rather lengthy statement at this point about the area 

which she claims relevant to this action. I don ' t  

think I need to read it in. I brought it to my 

Lord ' s  attention . I am sure v,e will  be hearing that 

again_. 

THE COURT � If Mrs. Koenigsberg 

feels it should go in she will  read it in if it is 

necessary to clarify . 

MRS. KOENIGSBERG: I understan 

earlier on at Baker Lake--

THE COURT: Pardon me? 

MRS. KOENIGSBERG : I understan 

earlier on in the trial� when I wasn ' t  in Baker Lake, 

this document was advanced. I think we can take it 

as--
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THE COURT: I don ' t  kno� what 

it says . I have not read ahead . 

continues 

MR . ESTRIN: The deponent then 

around line 2 7  on -?ase 5 4 :  

"Our programme here is somewhat , I 

don ' t  know if this shou ld go on 

record or not . Our programme is 

quite extensive and I have prepared 

some tables which itemi ze all the 

various types of surveys we did . " 

Then we have Mrs. Koenigsberg : 

"At this time , then , we wil l  undertake 

to produce for you , in a typed form , 

the material which Mr . Mar:mont has 

prepared covering the years , ' 74 to 

' 79 being the proposed work for all 

of the claims held by UG in the Saker 

Lake Study Area . "  

My Lord, at this time I am 

going to file the document orovided by this Defencant 

pursuant to that statement. It ' s  entitled 

Urangesellschaft Canada Ltd . , Summary of Exploration 

Activity . T here are a number of sheets. The first 

one is 1974 ; the second is 1975 ; the third page is 

197 6 ;  the fourth page i s  a continuation . There is 

one for 1977. The next page is a continuation of 

that . Then there is a page for 1978 . T he next page 

is a continuation of that. There is one entitled 

Provisional Proposal Summary of Exploration Activities 

1979 . I� consists of three pages . All of these are 
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typed together in one document . I ask that that be 

made the next exhibit. 

THE COURT : P-3 2 .  

EXHIBIT �o . P - 32: Report: 
Urangesellschaft : 
Sum.mary of Exploration 
Activities: 1974 to 
1979 . 

MR . ESTRIN : The next number 

I refer you to, my Lord , is Question 2 17: 

"Q. Now, Mr. Marmont , could you tel l  

me the approximate cost to U G  of this 

exploration activity since 1974 , can 

you give me a ballpark figure? 

MR S .  KO�NIGSBERG : Do you want that 

by year? 

MR . TIMBERG: If you have that by year , 

yes. 

MR S. KOENIGSBERG :  Do you? 

THE DEPONENT: Roughly . It is �robaoly 

easier. The first year and the second 

year--

BY MR . TIMBERG: 

Q ,  This would be 1974 and 1975? 

A .  Yes. Each of those years we 

expended something in the region of 

a quarter of a million dollars. In 

1976 , I · think we were around about 

$ 300 , 000. 00 . ' 77 ,  approximately 

$ 1, 000 , 000 , and in ' 78 ,  about one 

and a quarter. 

Q .  And if your plans for 1979 go 
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ahead as you indicated last week, 

what do you propose to spend for 

1979, do you have any idea? 

A. A?proximately three million. 

Q .  Does Urangesellschaft have any 

plans to establish a mine in the 

Baker Lake area in the near future? " 

Turning to Question 236, page 

"Q. Is further work olanned for 1979 

with respect to caribou monitoring or 

further environmental studies? 

A .  Yes. We plan basic caribou 

monitoring associated with flora 

studies in the three locations we 

used last year, and in addi tion, at 

Marjorie Lake. Also, there will be 

an extensive environmental study 

commenced at Pointer Lake , which is 

immediately south and down drainage 

from our drill site, and that will 

involve extensive study or intensive 

study of the water systen and any 

of the animal life in the area which 

might be affected by diamond drilling 

or subsequent develo�ment. 

Q. Has UG ever been advised by 

people in the Baker Lake area that 

UG ' s  exploration activities 

constituted harassment or interference 
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with caribou? 

A. I ' m  sorry , were we advised by whom? 

Q .  B y  people in Baker Lake . 

A .  Yes , I 'm sure people in Baker Lake 

have told us on occasion that lmv

flying aircrafts have shown a problem 

to caribou. 

Q. Have you ever had formal meetings 

between yourself and the Hamlet of 

Baker Lake or the Baker Lake Hunters 

and Trappers Assoc iation? 

A. Yes , we had several such meetings 

during 197 8 in particular, but I think 

there was an earlier meeting, I think 

in 1974, but in-between the local 

communication wasn ' t  very high . " 

Then turning the page to page 

6 6  to Question 2 6 0 : 

''Q. Has it ever been impossible to 

completely clear up a camp at the 

end of a year with result that oil 

drums and other equipment ha �B been 

left on the land throughout the 

winter? 

A ,  Yes, that ' s  happened probably 

every year. This is because in most 

cases to plan to re-occupy sites the 

following year and much , if there are 

emJ?ty fuel drums left over at the 

end of the season , rather than have 
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a few flights going in to one way and 

j ust carry out empty drums, we can use 

the mobili zation flights at the 

beginning of the fo llowing year and 

back load the drums . 

Q .  At your camps, ·where do you store 

the fuel drums in location to where 

the camp i s  located? 

A. Usually very close to the ca�p, 

perhaps a hundred yards from the camp. 

Q .  Do you have any equipment at the 

camp which you use to transport or pull 

these fuel drums around? 

A. The druns are either physically 

rolled or swung by helicopters 

depending on the amount of distance 

we have to move them. " 

That is my conclusion of 

reading this discovery, my Lord. 

THE COURT : i?erhaos you ·would 

like to give your voice a rest for a few minutes .  We 

will take a five minute recess here. 

short recess 

THE COURT: '1r. Estrin? 

MR . ESTRIN: My Lord, I have 

given the Registrar another copy of the next 

examination for discovery which I propose tq read, from 

2 the Defendant of Western Mines L imited. 
I 

0 
30 7 

0 
3 

THE COURT : Yes . 

M .. -q .  ESTRIN: I t  is the 
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examination o f  Mr . Bruce Kenneth McKnight.  Beginning 

with Question 3: 

Question 15 : 

" Q. Mr . McKnight, which corporation 

do you work for? 

A .  Western �ines Limited . 

Q. And what is your present position? 

A .  Manager of Corporate Planning and 

Development. 

Q. And how long have you been in that 

position? 

A .  Since December the 1st, 1978. 

Q .  And were you employed with the 

company before that? 

A. Yes I was. 

Q. And what was your position? 

A. Manager of Exploration, Eastern 

C anada . "  

Then turning to page 4, 

"Q. Could you tell me just generally 

what the objects of the cor?oration 

are , like what is its business? 

A. Its business is the mining of 

minerals for new mineral deposits, 

or i nvestigation of acquisition 

opportunities in the mineral business, . 

in other words , it ' s  a metal mining 

company . 

Q. Now, Mr. McKnight, for the 

purpose of this Examination for 
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Discovery, we are concerned with 

what we call the Extended Baker Lake 

Area, that is an area bounded by 

Latitude 62 30 North and 66 North 

and Longitude 92 West and 1 01 West, 

that would include everything that 

you see on this IOS Map 14. " 

Then Mr. Cosman stated his 

position that the examination should b e  confined to 

the area of the Order-in-Council. 

Question 17: 

Now, we turn to page 7 ,  

"Q. Mr. McKnight, does Western Mines 

carry on exploration activity in the 

Baker Lake Area? 

A. Yes. " 

MR. COSMAN : My Lord, I rise 

at this point , although my friend has not read into 

the record the discussion on that very point, it has 

some bearing on what follows , because Question 17 is 

the question put to Mr . McKnight about Western Mines 

carrying on exploration activity in the Baker Lake 

area . The answer is, yes .  

For the record, the previous 

examination made it clear that the Baker Lake area, 

for purposes of questions and answers, would be the 

Baker Lake area as particulari zed in the Order-in-

5 
2 Council , i. e. the study area on map 14. Throughout 
I 

0 
30 7 

0 
3 

the examination where answers are given in respect 

of the Baker Lake area it ' s  given in respect to the 
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area which is particularized as that area defined by 

the Order-in-Council. I j ust wanted to give it to 

you · in the event you were left with the impres sion it 

was a larger area . 

MR . ESTRIN : :'1y Lord , it 

clearly appears that the witne ss-- this goes to 

argument�- unless  the transcriot makes it clear that 

the witness  himself i s  referring to a particular area 

I think, my Lord will have to decide what area is 

being referred to. As far as I am concerned ,  there 

was no agreement , unles s  it ' s  expres sed on the record. 

If it is , I would be happy to refer to it as to 

whether the witness  was indeed restricting himself 

to the area that Mr. Cosman would like him to have 

restricted himself to . 

THE COURT : 1vell , the first 

paragraph of Mr. Cosman • �  remarks is for purposes of 

the discovery indicating that "For purposes of the 

Examinations for Discovery , it is our position that 

the Baker Lake Area i s  that area defined as  the Baker 

Lake Study . Area on Map 14 of the I . D . S . Study . . .  " 

Unless  there is something else in there , I would have 

to rather assume-- unless the witness  made it clear 

otherwise�� that that ' s  what he was referring to. 

!,-l_"R.. ESTRIN : 1vell--

THE · COURT : As you indicate , 

perhaps that is a matter for argument. Let ' s  get in 

2 evidence what i s  necessary. 
I 

0 
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MR. COSMAN : .'-1y Lord , it might 

be clarified very quickly. �r. T irnberg , although 
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he is not gowned, was Counsel on those examinations. 

He can advise Mr. Estrin on that fact that all answers 

were restricted to the Baker Lake area. 0hen we 

continued, it was always on the basis it  was the 

Order-in-Council for Baker Lake. 

MR. ESTRIN : One moment , my 

Lord. 

My Lord, I am advised by 

Mr. Timberg that it was the intention-� it is clear 

I think in the record of all of the discoveries-- it 

was our intention to seek answers with regard to the 

wide area , The obj ection was always made subsequent 

to the first discovery of Urangesellschaft. 

advised it was understood I think from and after the 

second volume of Urangesellschaft discovery in regard 

to the discovery of the other mining company 

Defendants that they would only answer and their 

answers were restricted to the Order-in-Council area . 

the map once or twice. 

THE COURT : Okay. 

MR. ESTRIN : Despite--

MRS. KOENIGSBER G :  My Lord, I-

THE COURT : You did roam off 

MRS ,  KOENIGSBERG: There is no 

question. However , my friend read it. I did not 

think it would be relevant because I did not think 

my friend would be taking this position . However, in 

the beginning of the discoveries in the first volume 

I made it clear to Mr. Timberg-- as I am sure he 

will attest-- that for the purposes of the discovery 
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we would go-- I had understood they would be seeking 

an amendment to the Statement of Claim, and because 

I thought they would be seeking it and re6eive it, we 

would do the discovery on the basis that they would do 

that.  Subsequently, they advised me they weren ' t  and 

then I made the speech not read to you. 

THE COURT: Perhaps, again , 

when the opportunity arises you could read that 

portion from the transcript into the record. 

�RS. KOENIGSBER G : Thank you, 

my Lord . 

THE COURT: Go ahead , 

:Mr . Estrin .  

MR. ESTRIN : I will j ust say 

one more word on this , if I may . Although I said it 

was understood that the mining company deponents 

were then restricting themselves, it was , nevertheless , 

always made clear on the record at these discoveries. 

I think there is no dispute that we sought answers for 

a wider area.  

Turning to page 7 ,  Question 17 

,� I think I have already read that. 

again at Question 17 : 

I will start 

"Q. Mr. McKnight , does Western �ines 

c arry on exploration activity in the 

Baker Lake Area? 

A .  Yes. 

Q, And what particular mineral are 

you searching for in the Baker Lake 

Area? 
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A. Primarily uranium. 

Q. Any other minerals? 

A. No. In the course of our uranium 

exploration , if we encountered other 

minerals of value, we would natural ly 

take note of them or stake the land 

that it was on as closed , but were 

not primarily looking for other 

minerals in that area. 

Q. Are you searching for uranium 

elsewhere in the world? 

A ,  Yes we are." 

Then turning to Question 22: 

" Q . ·when did exoloration activity 

commence on behalf of Western �ines 

in the Baker Lake Area? 

A .  In 1976. 

Q. Did Western Mines carry on 

exoloration activities before 1976 

through a subsidiary company or 

through a partnership or j oint 

venture with any other corporation? 

A. Not in the Baker Lake Area but-

wel l, I can ampl ify that answer a 

little bit. When Western Mines took 

over the exploration activities of 

Brascan ' s  Resources Ltd. with 

respect to uranium exploration in 

the Baker Lake Area . Now, orior to 

1976 there had been no physical work 
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on the ground although office 

investigations of maps and other 

published data were undertaken during 

that period , but there was no physical 

work on the ground prior to 1 97 6 .  

Q ,  Was this work prior to 1976  the 

work you refer to being done in the 

office would have been carried on by 

Brascan and not Western Mines? 

A ,  That ' s  correct. 

Q. In 1976  where in the Baker Lake 

Area was exploration activity carried 

on on behalf of Western Mines? 

A. I can probably define it best in 

terms of N. T . S. map sheet numbers , "  

I f  I may stop there , my Lord , 

N , T , S , -- I ' m sure my Lord is f amiliar with-- for 

N the sak..e of the record it is the National Topographic 
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System�7 numbering system which , in f act , contains , 

on the key map-- it ha s been made Exhibit 2 3 , I 

believe. 

"A. I can probably define it best in 

terms of N.T. S. map sheet numbers , 

principally 6 6HS ; 66H6 ; 6 6Gl. I can 

indicate on this map , if you like--" 

Then Mr. McKnight produced a 

map which is  marked as Exhibit 1 to the discovery , 

which I would ask  to be made as an exhibit here. This 

is  entitled Western Mines Limited , Proj ect Area and 

Mineral Holdings of Northern Keewatin District , 
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THE COURT: Exhibit P-33. 

EXHIBIT NO. P-33 : �ap: 
Western Mines Limited: 
Proj ect Area and 
:1ineral Holdings, 
Northern Keewatin 
District ,  :-J . W . T .  

MR. ESTRIN: Question 28 : 

"Q. Mr. McKnight, what is the date of · 

this map, approximately? 

A .  It 1 s approximately February 1979. 

Q. Could you indicate or point out 

to me with respect to this map which 

areas you carried out exploration 

activity on in 1976, the first year 

you began exploration activity in 

the Baker Lake Area? 

A. Yes I could. In 1976 it was 

chiefly these three sheets, that 1 s 

66H6, 66H5, " 

There is an error there, my 

Lord, and it  should be 66Gl , not 66Ul. 

" .. . that ' s  about 80 percent of our 

total work. The remainder of the 

work was spread over this entire 

area through here. 

(DISCUSSION OFF THE RECORD )  

MR. T I.MBERG: 

Q .  Hr. !'-1cKnight, will you rnar_l< on 

Exhibit 1 where you carried out 

the exploration activity in 1976, 

please? 
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A. Yes, I ' ll do that right now. 

MR. TIMBERG : Fine, thank you. 

Q. And over that area you ' ve 

indicated , what type of exploration 

activity did you carry out , for 

instance, what type of surveys did 

you carry out , did you do dril ling , 

blasting? 

A .  The type o f  surveys we did were 

geological mapping and prospecting 

and sampling of rock and boulders , 

sampling of soils and lake and 

stream waters and lake and stream 

sediments, and the prospecting with 

scintillometers. That was 

essential ly it for 197 6 , there were 

no drilling or blasting. 

Q .  The type of work you have 

indicated to me, is that work that 

carried out through ground activity 

primari ly? 

A. Yes , the work is al l ground work, 

although transport to and from the 

activities where we carried out the 

work was by aircraft or by canoe or 

by,...,..  on foot. 

Q. Now, during your ground 

exoloration activity in ' 76, did you 

use any base camps anywhere in the 

area? 



U- 5 4  - 1 5 7 3  -

_l_ 
V 
E 
R 
B 

A 

T 
I 

\II 

R 
5 E 

p 
0 
R 
T 
I 
N 
G 

s 

E 

10 R 
V 
I 
C 
E 
s 

R 

E 

15 J 
0 
H 

A 

N 
s 

s 

0 
N 

C 

20 s 

R 

0 
T 
T 
A 

w 
A 

25 
0 
N 
T 
A 

R 
I 
0 

5 
2 
I 

0 
30 7 

0 
3 

A. Yes we did. 

Q .  1:'1here would those base camps have 

been located? 

A. The base camo is roughly on the 

border between 6 6H5 and H6 , I can 

show it more precise ly on my other 

map here , or mark it on that map , if 

you like. 

Q .  You j ust mark it j ust generally, 

I don ' t  need to know exactly where 

it is. 

A. Okay , it ' s  generally in this area 

here . 

Q ,  O kay ; you ' ve indicated the 

location of  the base camp by , it ' s  

like a rectangle. � 

My Lord , the rectangle here 

appears in the upper right portion of the heavy black 

enclosed area . 

question continues : 

THE COURT : The numeral 7 67? 

MR. ESTRIN : Yes . Then the 

"Were there any other base camps in 

that area in ' 7 6? 

A .  Nothing that we would define as 

base camps. There were other camps 

within the area , but they were small ,  

what �.ve call fly camps , relatively 

small  camps occupied by a few people 

for a short period of time . 
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Q. This first camp we refer to, the 

one you indicated on the Exhibit 1, was 

that camp operated under a Land Use 

Permit? 

A .  Yes i t  was . " 

Further down that page, Questio 

"Q. Now, with respect to that base 

camp , how many men would be in that 

camp at any one time? 

A .  The number in that base camp 

varied from about eight to sixteen 

persons , not men, there were a number 

of women there as well , and the 

average, I would say , would be eleven 

or twelve . 

Q . And during what months was the 

camp occupied? 

A. Approximately July the 15th to 

Augus t  23rd, 1976 . 

Q .  Now, you indicated previously that 

aircraft were involved to a minor 

extent. Could you explain the 

involvement in a bit more detail, 

please? 

A. Yes. We had a helicopter based 

there in that base camp full time 

which we were working there , plus we 

had fixed wing sup�ort for moving in 

and out of the camp and fly camps on 
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a regular bas i s  once or twice a week , 

I don ' t  recall the exact timetable 

on those flights . 

Q .  And the fixed wing aircraft,  

where would they have been based? 

A. A variety o f  bases . I believe 

principally Yellowknife in 197 6 .  

Q. Would a fixed wing air craft have 

been based in Baker Lake? 

A .  No. 

Q .  ·would the aircraft have made 

flights between the base camp and 

Baker Lake? 

A ,  Yes � 

Q ,  Would you have the frequency o f  

the flight? 

A. I think , I ' m going to have to guess 

now because I don ' t  know , but r-�  

Q. Just a ball park figure . 

A .  I would guess during the 197 6 

program we might have made six flights 

·between Baker Lake and the base camp , 

principally for demobilizing our 

personnel from the field into Baker 

Lake , We did not use Baker Lake as a 

supply or staging area. We 

demobilized to Baker Lake in 197 6. 
. 

Q. Now ,  you indicated that you had 

a helicopter based at the camp full 

time . 
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A .  Yes. 

Q. What was the helicopter used for? 

A. The helicopter was used for 

transporting the geological and 

geochemical survey parties from the 

base camp out to their work si tes 

each day and back again at night. 

Q. So would it be fai r to say that 

the helicopter was used practica lly 

every day then? 

A .  Yes. " 

Then turning to page 14, 

"Q , You indicated to me a short time 

ago that you had a nurw½er of other 

smaller camps within the area you 

carried out your ex�loration activity 

over. Would you happen to know 

approximately where those smaller 

camps were, or did they change from 

day to day? 

A .  Yes , I ' ll have to refer to my other 

mao to locate these smaller camps. It 

wi ll  take me a second to find that. 

The other smaller camp was located 

northeast of the base camp shown on 

that Exhibit 1. I would say 

approximately five mi les northeast of 

that base camp . It ' s  shown right 

here on this other map. 
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Q ,  Mr . McKnight , could you indicate 

o r  mark on Exhibit 1 with the letter, 

by the number 11 6 "  approximately where 

these other camps were located in 1976? 

A. Yes I can. I ' ll just check with 

the other mao to make sure I have it 

right. Is it all right in pencil 

like that? 

Q .  Fine. 

A .  Okay . "  

My Lord, you have already 

referred to the number 767 . Number 6 is the one that 

he �s referring to. 

60: 

Now , continuing with Question 

"Q. When you were talking about your 

exploration activity, did you carry 

out any ground reconnaissance work in 

the sense you have men walking grid 

lines over the area you explored? 

A. Yes , that is essentially what 

geological mapping and prospecting is. 

It ' s  a routine systematic walking of 

the terrain looking for outcrops or 

mineral occurrences of any interest. 

Q. And was that type of activity 

carried on over the full extent of 

the area you have outlined on �ap 1 ,  

or was it only carried out over 

portions of that area? 
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A .  That type of activity was only 

carried out over ?Ortions of the area. 

Q. Which portions would it have been 

carried out over? 

A .  The northeastern ?Ortions , that 

is N.T . S .  66Gl , 66H5 and 6 6H6 . 

Q. So that would be the area on 

Exhibit 1 covered by Brascan 

prospecting Permits 425 , 426 and 427? 

A. That is correct." 

My Lord, the copies are not 

easily readable , but the word Brascan permit does 

appear in two places relatively clearly. I am advised 

that the third Brascan location is where the number 

767 is obliterating the word perhaps . 

THE COURT: Okay . 

:1'1R . ESTRIN : 

"Q. So that would be the area on 

Exhibit 1 covered by Brascan prospecting 

Permits 426, 426 and 427? 

A. That is correct. 

Q. And when your men walked over these 

areas , what was the spacing between 

the walk lines , approximately? 

A. Approximately one half mile . 

Q. Do you have the amount of money 

you expended in 1976 on exploration 

activity? 

A. Yes, I don ' t  have the exact amount, 

but I can approximately, I can tell 
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you approximately-- approximately 

$25 0 , 000 . 00. If you want a-- you 

know, a specific detailed answer on 

that , we can obtain that from our files. " 

Now, my Lord , turning to page 

16 , Question 68: 

" Q .  Now, turning then to 1977 , in 1977. 

did you obtain any prospecting permits 

or stake any claims in the Baker Lake 

area? 

A ,  Yes we did. 

Q. Could you indicate to me which 

prospecting permits or which claims 

were staked? 

A. I ' m going to hame to check my 

records to get the exact dates and 

times for those. I believe in the 

pile of documents here that there are 

lists of the prospecting permits and 

claims and the date of issue or 

granting. 

Yes , Prospecting Permit 466 was 

granted on April the 1st , 1977 ; and 

some of the claims, I believe , were 

also staked in 1 977 but those dates 

are not recorded on here and I don ' t 

recall which ones, but I can check that 

if you wish. 

Q. Dealing first with the Pro specting 

Permit number 466-7 
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A. Yes. 

Q. is that Permit number shown 

on Exhibit l? 

A. Yes it is. I think you can just 

make it out there, right there, 4 66. " 

It is towards the left portion 

of that heavily blacked-in area, my Lord. 

Question 7 2 : 

" Q. What type of exploration activity 

did you carry out in ' 77 over the 

land covered by that prospecting 

permit? 

A. You mean covered by Prospecting 

Permit 4 66 or the remainder of the 

area, or do you mean both? 

Q. Both. 

A. The same sort of  thing as 1976 , 

reconnaissance, geological and 

geochemical surveys . 

Q .  Did you carry out exploration 

activities on lands in the Baker Lake 

·area other than lands covered bv 

Prospecting Permit 4 66? 

A. Yes we did , 

Q .  Would that over those lands as 

well be indicated by this line 

you ' ve drawn on Exhibit l? 

A ,  Yes, they would with the 

exception that we went outside of 

that blue line uo into these areas 
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here--

MR. COS½A..."!\l: Well, this is outside 

the Baker Lake Area , so that to the 

extent that the--

A. Yes , I suppose tha t ' s  right. " 

THE COURT: Is the heavy line 

the line in blue that we are now talking about ? 

MR. COSMAN � Yes , it is , my 

Lord. 

THE COURT : Thank you. 

MR. ESTRIN: 

"MR . COSMAN: -.,.. exploration was within 

t he Baker Lake Area , it was within the 

area lined in blue? 

A. Yes , well , Prospecting Permit 466 

is outside the Baker Lake Area. 

MR. COSMAN: It covers lands outside 

the area? 

A .  Most of 466 is outside the Baker 

Lake Area because that ' s  the boundary 

right there. 

you see. 

466 is that one there , 

MR. COSMA.�: So,  would you restrict 

your answers to the-- oh, was it 

entirely outside of it " 

(DISCUSSION OFF RECORD) 

MR. COSMAN : Mr. McKnight has just 

indicated that 466, Prospecting 

Permit 466 covers an area outside 

of the area delineated as the Baker 
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Lake Study Area on Map 14 . In that 

respect and for that reason , we will 

not be answering questions in respect 

of that pros?ecting perrnit and 

exploration conducted under that 

permit in any area outs ide of the 

Baker Lake Area. 

MR. TIMBERG : 

Q. Mr. McKnight , what exploration 

activity was carried on other than 

on Prospecting Permit 466 in the 

Baker Lake Area? 

A. In 1977? 

Q .  In 197 7 ?  

A. Reconnaissance prospecting- -

Q .  I mean , where was it carried on? 

A. It was carried on on all area 

indicated by the blue line up to the 

boundary of the Baker Lake Stu y 

Area here. " 

THE COURT : There.. is a little 

line there and I take it is an outline of the Baker 

Lake Study Area? 

MR. ESTRIN : Yes, my Lord. 

That would appear to be correct. 

"Q. And I believe you ' ve indicated 

that the activity you carried on in 

1977 was s imilar to the activity 

you carried on in 197 6? 

A .  That is correct , except we had 
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less aircraft support for that 

activity. It was more by the use 

of  smaller parties in a larger number 

of camps and more surface access 

using canoes and inflatable boats and 

so forth. 

Q. In 1977 did you locate a base 

camp anywhere in the area? 

A. No we didn � t. 

Q. Did you operate a number of  

smaller camps? 

A. Yes we did . 

Q. Were these smaller camps operated 

under provisions of Land Use Permits? 

A. No they weren ' t .  

Q. Could you indicate or mark on 

the map , or Exhibit 1 with a number 

7 the approximate location of the 

smaller camps? 

MR. COSMA..N: Mr . McKnight , you should 

only mark those camps which are 

·inside the Baker Lake Study Area. 

A. Yes , I understand. I ' ll just 

refer to my other map so I can locate 

them accurately , 

(DISCUSSION OFF RECORD) 

MR. TL"1BERG :  

Q. Now , .Mr. McKnight , with respect 

to 1977 again--

A. Yes. 
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Q. were any helicopters based at 

any of these ca�ps? 

A. We had a helicopter in the area 

moving from camp to camp for a period 

of approximately three weeks. 

Q. And what three week period are we 

talking about? 

A. July 15th to August the 8th. 

Q. And what would this helicopter be 

used for? 

A. It was used for taking geological 

parties out from their respective 

camps to their work areas and back to 

their respective camps in the 

evening , and in moving camps from one 

location to another on a fairly 

regular basis. 

Q .  And would the helicopter as well  

be  used to provision these camps? 

A. It may have been used on occasion 

but the chief means of provisioning 

was by a fixed wing aircraft. 

Q. And where would the fixed wing 

aircraft have been based? 

A. In L a  Ronge , Saskatchewan. 

Q. Would that fixed wing aircraft 

have made flights into or out of the 

Hamlet of Baker Lake? 

A .  Yes. 

Q. Approximately how often? 
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Question 95. 

A. Approximately once a week. " 

Now, going to Question 95. 

My Lord, I will not refer to 

Turning to Question 99: 

" Q. Now, turning then to 197 8, did you 

carry out ex?loration activity in 1978 

in the Baker �ake Area? 

A. Yes we did. 

Q. Now , on Exhibit 1 ,  there are a 

number of prospecting permits marked, 

Prospecting Permit 468 and 537 to 

542 inclusive , Were these Permits 

obtained in 1978 ?  

A ,  Yes, Permit number 538 was issued 

in 197 8 ; Permit number 537, 540 and 

539 were issued in 1978 ; Permi ts 

number 541 and 542 were issued in 

1978,  and those one, two , three , four, 

five , six that I j ust mentioned . 

M...� .  TIMBERG: Could we have this chart 

listing your permits and claims marked 

as the next exhibit then, it would be 

an accurate record of what you have . 

MR. COSMA.."l'--1: Well, perhaps \ve should 

establish first that that--

A. This contains--

MR .  COSM.�"J : perhaps Mr. McKnight 

can verify that it is an accurate 

record of the claims and oerrnits. 

A. Well , this contains claims and 
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permits outside of the Saker Lake 

Area--

MR . cos�� :  As well as inside it? 

A. As well as inside it . 

MR . COS:M.N: I have no objection to 

having it marked on the understanding 

that the only area of relevance for 

purposes of this action is the area 

were in--

MR . T IMBERG : Is the area inside. 

MR . COSMA.N: Yes, that ' s  correct . "  

We are now referring to what 

was marked as Exhibit 3 for di scovery, �vhich is one 

piece of paper headed Dubawnt Property . I would ask 

that that be marked as the next exhibit. 

TP..E COURT: P-34 . 

EXHIBIT NO . P-34: Report : 
Dubawnt P-roperty . 

MR . ESTRIN: Question 101: 

"Q. As well in 1978 did Western Mines 

stake any claims in the area? 

A .  Yes we did . 

Q .  And where were those claims 

staked? 

A.  They were staked in N. T . S. sheet 

66G2 , in the area outlined in blue. 

66G2 is that one there. 

Q. So you ' re referring to th� claims 

on Exhibit 1 North of your Prospecting 

Permits 541 and 542? 
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A .  Yes , some of those claims, not 

all  of those claims, in fact the ones 

referred to as the W . G.E . Claims . "  

Now, Question 105 : 

•· o .  Now, in 197 8, what type of ex·-

plo ration -:tctivity was carried on? 

A ,  It consisted of ground prospecting., 

mapping and geochemical  surveys 

ti 

similar to those carried out in 

197 6, and· 1907, 67, . . . 11 

That should read, my Lord, 1977 

however in addition to that it 

included an airborne geophysical 

survey. 

Q .  And this airborne survey, over 

what lands was the survey flown? 

A. It was over essentially the 

northeastern one-half of the area 

outlined in blue, in other words, this 

area right here, about here, and here . 

Q. Thank you . So, you ' ve indicated 

the area on Exhibit 1 which are marked 

by the Brascan Permits 425, 426 and 

427 ,  and your claims north of your 

permit 541 and 542? 

A .  Yes, there was limited extension 

of the survey into the claims area . 

It was essentially the three Brascan 

permits that were mapped or surveyed 
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by that survey . 

Q. And what type of aircraft was used 

to fly this airborne survey? 

A. I ' m  not certain of the aircraft 

type , I believe it was a DC-3 . 

Q. And at what altitude would this 

aircraft have f lown? 

A. Approximately 5 0 0  feet. 

Q ,  And would you happen to know the 

grid spacing between the flight lines? 

A. Yes , approximately one-quarter mile. 

Q. And where was this aircraft based? 

A. It was based at Baker Lake . 

Q. And how often was it used to fly 

this airborne survey? 

A , How do you mean how often , do you 

mean the number of flights per day 

that were made out of Baker Lake--

Q .  Yes. 

A .  

year? 

or the number of days per 

.Q . Well, first, the number of flights 

oer day out of Baker Lake? 

A. Oh,  I would say that the number of 

flights per day ranged between one 

and three flights per day , probably 

averaged something like two flights 

per day. The duration of the ·survey 

was approximately one week. 

Q. Do you happen to know which week? 
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A. I don ' t  know the exact dates on 

that but it was approximately August 

the 10th to the 17th , or roughl y  in 

that period of time . 

Q .  Now , were any other airborne 

surveys flm-m ir1 197 8 ?  

A .  Not for us within the Baker Lake 

Area . 

Q , In  197 8 did you establish any 

base camp in the area? 

A. Yes we did. 

Q. And these camps would be operated 

under Land Use Permit? 

A .  Yes. 

Q. Could you tel l  �e where those 

camps were located? 

A. Yes , the camp was located outside 

of the Baker Lake Area , it j ust 

suddenly-:--

MR. COSMAN : Outside the Baker Lake 

Area isn ' t  relevant to this matter 

and I don't want you to answer that 

question . "  

Further down the page at 

Question 122 : 

"Q. Were aircraft used in any way to 

provision or su?ply any crews you 

may have had carrying out the ground 

work you previously mentioned in 197 8?  

A .  Yes. 
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Q. And where would those aircraft 

have been based? 

A. They were based in La Range, 

Saskatchewan . 

Q. Were any based in the Hamlet of 

Baker Lake? 

A. Some of the aircraft were in  Baker 

Lake and spent a day or overnight in 

Baker Lake , but were not based there 

for any7- longer than a day or so , 

just turning around. 

Q .  How often would this happen , 

that the aircraft would come into 

Baker Lake? 

A. I wou ld say once or twice a week 

during the period of our work there . 

Q. And what was the period of your 

work? 

A. August the 1st to the 26th. 

Q .  In that period , how many men or 

people were involved in your 

exploration activity in the Baker Lake 

Area? 

A. Well, it ' s  a split an�11er because 

the exploration was partly in the 

Baker Lake Area and partly out of the 

Baker Lake Area , a total number of 

men we had on both areas was six to 

eight , I would say less than half of 

that number of men were applied to 
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within the Baker Lake Area during 

1978 , so I would say two or three 

men at the most . "  

Turning the �age to Question 

"Q.  Now , you ' ve indicated that in 

1978 a number of claims were staked 

in the Baker Lake Area . When were 

these claims staked in 1978? 

A. They were staked , once again I 

don ' t  know the exact dates but it was 

approximately late April or early May 

1978 innnediately after the land 

freeze was lifted by the Government. 

Q .  ·were any claims staked towards the 

end of 1978? 

A .  Not to my recollection although 

we did acquire some , not by staking , 

towards the end of 1978. 

Q .  You mean towards the end of 1978 

you acquired through purchase or 

other means other claims in the Baker 

Lake Area? 

A .  Mm-hmm . " 

I take that to be in the 

MR . COSMAN : Yes , that is 

M.._'q . ESTRIN : Question 133 : 

"Q . Where would those claims be 
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located, are they shown on Exhibit l? 

A .  Yes they are. They ' re in N.T.S. 

66G 2 , or immediately North of Permit 

5 4 1 . 

Q. So, you ' ve indicated the claims 

immediately north of  your Prospecting 

Permit 5 4 1 ?  

A .  That ' s  correct. " 

My Lord , those claims are 

indicated on Exhibit l to the discovery . 

Turning the page to page 30 at 

Question 145. I wil l  withdraw that. Turning to page 

31 at the bottom at Question 1 5 1: 

"Q. Now, Mr. McKnight, into 1979. To 

date have you obtained any prospecting 

permits or staked any claims in 1979? 

A. Yes we have." 

�y Lord, the date of the 

discovery, for the sake of  the record , is May 3rd, 

1979. 

Question 1 5 2: 

Do you have the numbers of 

prospecting permits that you may have 

obtained? Are they shown on or listed 

on Exhibit 3? 

A. No. We have staked a number of 

claims in the last few weeks, that 

i s  during the month of April 1979, 

the applications to record those 

claims have not been processed, so we 
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don't have our files up to date on 

that , but it ' s  approximately 25 or 

30 , 00 0  acres have been staked during 

1979. 

Q. Where would these claims be 

located with reference to Exhibit l? 

A .  They ' re on map s heet 66G2 , 

essentially filling in the-� a lot 

of these blank areas between the 

claims that we previously held . 

Q. Are any claims being staked 

outside the area you just indicated? 

A ,  Not to my knowledge. 

Q. Have you obtained any prospecting 

permits in 1979? 

A ,  No we haven ' t ,  

Q .  Have you ,_ or will you be making 

application for prospecting permits 

in 1979? 

A .  It ' s  possible , but I don ' t  know.  

There ' s  not much land left for 

application. 

Q .  Now ,  what exploration activity 

are you proposing be undertaken , if 

any , in 1979? 

A ,  We ' re proposing to carry out 

detailed , or more detailed geological 

mapping that we started three years  

ago. We ' re proposing to carry out 

more detailed and comprehensive 
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geochemical surveys , and we ' re proposing 

to complete the airborne geophysical 

survey which we started last year and 

completed over roughly one-half of 

that area that we ' ve been working in. 

The second half of that !)rogram will 

be completed in 1979. 

Q .  And the areas you ' ve j ust been 

referring to are the areas covered by 

your claims and the three Brascan 

Prospecting Permits? 

A. No , most of that area was surveyed . 

In the previous geophysical survey in 

1978 , the--

Q .  So now we're down into the rest 

of your holdings? 

A ,  That is correct , we intend to 

survey the rest of our holdings in 

197 9. " 

At the bottom of the page at 

Question 162 :  

"'Q , Mr . McKnight , with respect to the 

airborne survey that you've indicated 

you would be carrying out in 1979, 

approximately when would this survey 

commence? 

A. We hope to commence the survey 

during the first week in Augus·t 1979. 

Q. And what type of aircraft would 

be used? 
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Question 171: 

A. I don ' t  know, it 1 s probably either 

a DC-3 or a Canso . 

Q. Would the aircraft f ly at a 

similar altitude and a similar grid 

spacing as in the previous airborne 

survey in 1978? 

A. Yes it would . 

Q. Do you have any idea where that 

aircraft would be based? 

A. Yes, in Baker Lake. " 

Turning the page, my Lord, to 

" Q. �r . McKnight, -- or did Western 

Mines commence bringing in any 

supplies in the Baker Lake Area early 

in 1 979 in preparation for its summer 

exploration season you ' ve just 

described to me? 

A. Yes. 

Q. And when would those supplies 

have been brought in? 

A. I don ' t  know the exact dates, 

however--

Q .  Approximately . 

A .  I think in the documents here the 

dates are �ctually referred to, so if 

you find the right document, I can 

probably tell the answer to that 

question, in particular that Telex 

by Mr . Nuttar. Yes, well, Western 
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Mines and a nuwber of other mining 

companies had made arrangements with 

Pacific Western Airli nes to airlift 

supplies to Baker Lake on about 

January 25th , 1979 . We had made 

arrangements to have another aircraft 

available at Baker Lake to transfer 

those supplies into our work areas 

where we did have Land Use Permits 

in place at that time. However , 

the Pacific Western aircraft arrived 

prematurely without our knowledge 

and the fuel was unloaded at the 

Baker Lake Area without our knowledge , 

and we had to take steps to have our 

Land Use Permit amended to provide 

for the ta�porary fuel storage at 

Baker Lake .Z\.irport . "  

Turning the page to Question 

"Q .  Mr. McKnight , were these supplies 

that were brought into Baker Lake 

subsequently transported out of 

Baker Lake? 

A ,  Yes, to the best of  my knowledge . 

Q .  Where would they have been 

transported to , to where your activity 

would take place in the summer? 

A. Yes, to our Land Use Permit areas. " 

Then going to Question 184: 
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moment. 

"Q. Have you carried out any studies 

whatsoever towards developing a mine 

or a mill? 

MR. COSMA.� :  In the Baker Lake Area. 

MR. TI.MBERG: 

Q. In the Baker Lake Area? 

A. No 1 unless you ' re meaning a 

conceptual or hypothetical studies. 

Q .  �r. McKnight , could you explain 

what you meant by " conceptual studies"? 

A .  I mean essentially hypothetical 

studies , saying to ourselves , what 

i f  a deposit of the type and quality 

we are looking for were discovered 

in  th� Baker Lake Area , would it be 

economical , and I-- without being 

specific about areas or sites, we 

think generally that uranium deposits 

of the type that we are seeking 

should be economically viable in that 

economic environment. " 

My Lord , if I may j ust have a 

THE COURT :  Yes. 

MR. ESTRIN: My Lord, there 

are some questions I would further like to refer to. 

Dealing in particular with Question 66-- it ' s  really 

page 15 at Question 65: 

"Q. Do you have the amount of money 

you expended in 1976 on exploration 
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activity? 

A. Yes, I don ' t  have the exact 

amount, but I can approximately, I 

can tell you approximately-

ap�roximately $250, 000 . 0 0 .  If you 

want a-- you know, a specific 

detailed answer on that, we can obtain 

that from our files. " 

Turning to Question 95: 

"Q. Now, what was the approximate 

cost of this exploration activity in 

1977? 

A. It was approximately $ 5 50, 000.00, 

I bel ieve. Once again this is j ust 

my guess, I don ' t  have my financial 

records with me. " 

Question 1 4 5 : 

"Q. In 1978 what was your expenditure 

on your exploration ac�ivity? 

A. Approximately 400 or $ 4 50,000. 00, 

I believe. " 

Then Question 180: 

"Q.  Okay ; do you have an estimate 

as to the amount of, or the 

expenditure that wi ll take place for 

your 1979 exploration activity? 

A .  I expect somewhat more than last 

year, probably six or seven hundred 

thousand dollars, but I really don ' t  

have any definite numbers on that 
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because my current responsibilities 

are away f rom that area, so that I ' m  

not familiar with the details of those 

programs now. 

Q. Well, i f  that figure is inaccurate, 

could you so advise me? 

A. Yes." 

That is the conclusion to that 

particular Defendant ' s  discovery this morning. 

THE COURT :  R ather than start 

another one , Mr. Estrin, we should recess for lunch. 

Ne will recess until two o ' clock. 

luncheon adjournment 

THE COURT : Mr. Estrin? 

MR. ESTRIN : My Lord, with 

your permission, rr_ty associate· Mr.· T irr-:berq will 

continue wi.th · the reading · in of the· discoveries. 

THE COURT :  Okay. I understand 

Go ahead, Mr . Timberg. 

MR. TIMBERG: My Lord, the 

next examination for discovery I will be reading in 

will be the exam ination for discovery of E ssex 

Minerals Company. I have a clean copy of the 

transcript .  

My Lord, this was the 

examinat ion for discovery of a Jerome Frank Machamer. 

Referring to page 4 of the transcript beginning at 

Question 2 :  

"Q. And I wonder if you could tell 

me the correct corporate name, there 
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were some--

A .  I t  is Essex Minerals Company. 

Q .  T:iere is no "Limited 11 ? 

A.  That ' s  correct . 

Q. And that is incorporated in New 

Jersey? 

A.  Incorporated in the State of 

New Jersey. 

Q. And when was that? 

A. November the 2 nd ,  1898 . "  

MR. COSMAN: Excuse me , my 

Lord . Counsel for Essex Minerals not being here, I 

wonder if my fri end would not mind by referring to 

t he numbers to these questions so I can at least 

advise Counsel for Essex as to what areas of the 

examination were read in . 

THE COURT : -' Ym:::r- are the 

agent in this case? 

M..R. COSMAN: Yes. 

THE COURT: That is Question 

2 to 5 inclusive . 

Question 6: 

MR. TIMBERG: Continuing with 

"Q. It has been around for awhile. 

What would be your present position 

with Essex Minerals? 

A ,  I ' m  the Manager of Explorations 

for Canada. " 

Question 7: 

"Q. And what would your responsibilities 
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be in that position, briefly? 

A .  I guess I ' m responsible for 

the planning and execution of the 

mineral exploration activities in 

Canada . "  

Question 8 :  

"Q. And how long have you been with 

Essex Minerals? 

A. I ' ve been with Essex Minerals 

Company properly speaking since 

January 1st ,  1976.  Essex Minerals 

Company is a subsidiary of the United 

States Steel Corporation and I was an 

employee of United States Steel 

Corporation for a period prior to that. " 

Question 10 : 

" Q .  Perhaps you could tell me when 

Essex Minerals began exploration 

activity in the Baker Lake area . 

What year? 

A .  In 1976. " 

Turning over the page , my 

Lord , to Question 17 : 

" Q .  Do you happen to have a map that 

would indicate what activity the 

company has undertaken in the Baker 

Lake Area for each year since 1976? 

A.  We have a map that shows our 

activities in the Baker Lake area , 

yes. " 
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Question 18 : 

" Q .  I am not sure i f  I have a copy of 

that one or not. 

A.  Well , this is an in-house map, it 

is  a matter of public record . "  

Question 19: 

"Q. This would show jus t  the mining 

activities of Es sex? 

A ,  They show our mineral claims, yes." 

My Lord , I have a copy of 

Exhibit 1 to the examination for discovery of 

Mr , Machamer. I a sk this be made as the next exhibit. 

THE COURT: This will be P-35. 

EXHIBIT NO . P-35: Map: Essex 
Minerals Company : 
-Mining Claim Groups:  
May 23rd , 1978. 

MR. TIMBERG: My Lord, just 

for the record, that exhibit indicates the mineral 

activity of Essex Minerals in the Baker Lake area. 

Continuing with Question 20 : 

" Q. So , thi s  map shows your current 

permits, is  that it? 

A .  We hold mining claims and it  shows 

the claims . They ' re not all current 

because some of them will have expired 

and have not been renewed. " 

Question 21: 

"Q. And when was this map made? 

A. Oh, May 23rd , 1 78. " 

Question 2 2 :  
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" Q. So , that was accurate at that 

date, I guess? 

A. Yes , um-hum , um-hum. " 

Question 23 :  

"Q. Do  you have anything that would 

tell me what activities the company 

undertook in 1976 or in 1977? 

A. In 1976 , we flew airborne survey 

and staked some claims. "  

Question 24 : 

" Q. Whereabouts would the airborne 

survey would have been flown? 

A. The general areas shown in the 

map , and we staked some claims as a 

result of the information accumulated 

during the airborne survey. " 

Question 25 : 

H Q, So , you would fly over that area? 

A. Fly in a regular pattern , yes . 

In 1977-- I'm trying to think now-

when the whole case come to pass--

o kay. Yes , in  1977 there was some 

very , very limited prospecting in the 

area , limited prospecting within the 

definition of the manual regulations , 

one or two people . And in 1978 , we 

carried out more extensive investigation 

in the claims . "  

Question 26 : 

" Q. Getting back to 1976 for a minute, 
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this airborne survey, would that have 

covered the whole extent of this map? 

A. No. " 

Question 27 : 

" Q. What part would that have 

covered , then? 

A. I can ' t  honestly describe it to 

you accurately here. I would have 

to go back and look in records and 

stuff like that to give you a 

prescribed description .  It was this 

general area north of Schultz Lake . 

Schultz Lake is a relatively large 

lake, it  is substantial ly larger 

than what is proportioned here. " 

Question 2 8 :  

"Q ,  Yes? 

A. It was generally the area north 

of Schultz Lake. " 

Question 29: 

nQ ,  So, it would have subsequently 

covered all the areas where you 

subsequently staked claims? 

A ,  Yes. " 

Question 30: 

" Q. Do you have any idea of the 

spacing of the grid that was flown 

or the height or anything? 

A. I would have to go back and look 

at the specifications , survey 
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Mr. Thompson , Counsel for Essex Minerals,  the answer 

to Question 30. In a letter , and it was dated May 10 , 

Mr . Thompson indicated that the specifications on the 

airborne survey carried out iri · 1976 called for a line 

spacing of one7eighth of a mile and ground clearance 

of one hundred and fifty feet minimum and three hundred 

feet maximum. 

Continuing with Question 32 : 

" Q . You mentioned there was some other 

activity in 1976 aside from this 

airborne survey , what was that? 

A. Claims were staked. " 

Question 33 : 

" Q .  Do you know whereabouts those 

claims were staked in that year? 

A. The ones shown on this map were 

staked in 1976 . "  

Question 34 : 

"Q. Do you know which ones? 

A .  We have a list of claims to show 

which were staked in 1976 and ' 77 and 

which were staked in 1978 . "  

At this time , my Lord , I would 

like to enter Exhibit 2 in the examination for 

discovery which is a listing of claims staked and 

renewed in 1976 and '77 , ' 7 8  by Essex Minerals Company. 
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THE COURT : P-36. 

EXHIBIT NO. P-36 : Claim 
Summary - Claims Renewe 
from 1976 to 1978.  
Schultz Lake/Essex 
Minerals Company. 

MR. TIMBERG : Over the page , 

my Lord , to Question 3 8 : 

" Q .  I n  1977 , then , you said there was 

limited prospecting in the area, I 

think one or two people . 

A. Um-hum. " 

Question 39: 

"Q. Were there any airborne surveys 

flown that year? 

A. No. No , exploration activity was 

prohibited by the court-- by the 

Order· in Council , rather , not by the 

court. " 

Question 4 0 :  

- 11 Q·. So , what were these one or two 

people doing , then? 

A ,  They were working within the land 

use regulations. " 

Question 41 : 

" Q ,  I see . 

A. They were basically walking over 

the ground. " 

Question 42 : 

" Q. Right. Were there any aircraft 

at all in flying these people , moving 

them in and out of the area? 



' - 8 8  

J_ 
V 
E 
R 
B 
A 
T 
I 

M 

R 
5 E 

p 
0 
R 
T 
I 
N 
G 

s 
E 

IO  R 
V 
I 
C 
E 
s 

R 

E 

1 5  J 
0 
H 
A 
N 
s 
s 

0 
N 

C 

20 
s 

R 

0 
T 
T 
A 
w 
A 

0 
25 N 

T 
A 
R 
I 
0 

5 
2 
I 

30 7 
0 
3 

- 1 6 0 7  -

A. Yes , there were occas ional flights . "  

Question 4 3 :  

"Q .  So , in 1 9 7 8 , then you said there 

was more extensive investigation ; 

could you describe for me in some 

detail what that involved? 

A ,  I t  basically involved geophysical _ 

and geological mapping of are�s under 

claim . " 

Question 4 4 :  

" Q .  And is this done through the use 

of airborne surveys? 

A .  No . "  

Question 4 5 :  

" Q .  Would this b e  ground crew surveys?  

A .  Yes . "  

Question 4 6 :  

"Q . Do you have any idea of  the 

extent of that kind of an operation , 

how many people would be involved , 

for how long? 

A .  There were somewhere between ten 

and fifteen people  involved and they 

were there for a portion of the month 

of June and for most  of the month of 

August . "  

Question 4 7 : 

" Q ,  Not in July? 

A .  No . "  

Question 48 : 
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" Q. And a s ide from that mapping , were 

there any stakes claimed or claims 

staked , rather? 

A. Yes , there were claims staked in  

1978 • II 

Question 5 0 : 

"Q . These  are the ones that were 

renewed. 

A. There claims which were staked 

in 1976 which were renewed i r 197 8 , 

o kay? There were claims which were 

staked in 1978.  

MR. THOMPSON : That doe sn ' t  say that , 

though. 

THE DEPONENT : Why don ' t  we just 

strike that , (document handed ) . "  

Question 51 : 

"Q. I see. So , page 2 of Exhibit 2 

has not been a�ended so that the 

title· reads , "Claim Summary - 1978 

Staking " , okay. 

I don ' t  recall if I as ked , were 

there claims staked in 1977-- no , 

there weren '·t. 

A ,  No. " 

Question 52 : 

"Q , So that these would be all the 

claims your company has ,  the n ,  in the 

Baker Lake area? 

A. Yes. " 
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Question 5 3 :  

" Q .  At the present time . 

A .  Yes. " 

My Lord , i f  I can turn next 

to Question 7 0  on page 15 of the transcript. Question 

7 0 : 

" Q .  Would you be able to tell me 

whereabouts camps were located and 

generally the extent o f  those 

camps i n  each o f  the years you were 

in the Baker Lake area? 

A .  Um-hum. " 

Question 7 1 :  

"Q . Perhaps you could start in 197 6. 

A ,  Didn ' t  have a camp in 197 6. " 

Question 7 2 :  

"Q. 1977?  

A. 1 9 7 7 , we had a camp on the east 

side of what we call Rumble Lake , that 

is an informal name. Do you want the 

latitude , longitude? " 

Question 7 3 :  

" Q .  Yes , if you have it. 

A ,  I will have to work it out. You 

can ' t  get it with suf ficient accuracy 

on this mao . "  

Question 74 : 

" Q .  Is that Ruroble Lake? 

A .  That is what we call it. " 

Question 7 5 :  
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"Q. There is no name on the mao? 

A. No. " 

Question 76: 

"Q. Perhaps you could dig that up. " 

Subsequently, my Lord , we were 

provided by Mr. Thompson with answers to the questions 

raised by Question 76 at the discovery . Mr. Thompson 

indicated that the approximate location of the 1977' 

camp was latitude 64 degrees, 53 minutes north, 

longitude 97 degrees , 56 minutes west , In 1977 , the 

activities consisted of prospecting on the ground. 

This work was carried out by two men from about July 

3 to August 10th, and a third man was present for 

about ten days, probably from about August 1 to 

August 10. 

Question 77 : 

"Q. �'7as that the only camp you had 

in 1977? 

A ,  'Yes. " 

Subsequent to the examination 

for discovery �r. Thompson advised us that Essex 

Minerals had learned they had a second camp in the 

Schultz Lake area in the summer of 1977. The second 

camp was located at latitude 64 degrees, 57 minutes 

north, and longitude 97 degrees , 48 minutes west. He 

also advised that two camps were used because of the 

difficulty in overland travel. 

Continuing with Question 78 : 

"Q. How large would that have been? 

A. There were two people there. " 
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Question 79: 

"Q. For what period of t ime? 

A. Less than a hundred man days. 

Actually, they were there for about, 

oh, I ' m going to estimate, ten to 

f ifteen days." 

Question 80: 

"Q. Each, so, about twenty to thirty 

man days? 

A. Something in that region. 

emphasize that is an estimate . i, 

Question 81: 

I 

" Q .  Right. 

Question 87 : 

A. To t he best o f  my recollection 

at this time." 

Question 82 : 

•Q. And I take it they would have 

been flown in and out by aircraft? 

A .  Yes. " 

Question 83 : 

"Q. Would they have been serviced at 

any time inbetween by aircraft? 

A. I would presume so, I can ' t  tell 

you exactly when an aircraft went in 

and when it went out, and so forth. 

But yes ,  I was there, so , sometime 

inbetween there there was one f light." 

Turning over to page 17, 

"Q. Right. �vould the flights in and 
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out of this camp use the lake? 

A. Yes." 

Question 89: 

" Q. Okay. What general ly, then, were 

those two people  doing there? 

A. Basic ally , they were prospecting. " 

Question 90: 

"Q .  How would they go about doing that? 

A. Walk around and see what they can 

see." 

Question 91: 

"Q. Would there be any equipment 

involved? 

A. No." 

Question 92 : 

"Q .  Just hand-held stuff? 

A. No , they would �alk around and they 

would look at the rocks and they would 

occasionally break rocks and so forth 

and any equipment which would have 

been used would have been hand-held 

equipment, scintillometer or 

something of that sort, but nothing 

in the sense of any track equipment, 

vehi cles , nothing in the way of a 

drill or mechanized equipment of any 

sort . "  

Question 93: 

" Q. Okay. And in 1978 , then , do you 

know where camps were located? 
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A. Yes, the camp was on the west 

side of Rumble Lake, and I have a 

note to give you�- camp location 

is described in the land use permit, 

I think. " 

My Lord, subsequently 

Mr. Thompson advised us the location o f  that camp was 

latitude 64 degrees, 54 minutes north, longitude 97 

degrees, 58 minutes west . 

Continuing with Question 94: 

"Q. Would that camp have teen the 

same size as the previous year? 

A. No , no, it l_.,ould have been larger. " 

Question 95: 

"Q. Do you know what size  that is? 

A. I told you it was ten to fifteen 

people . "  

Question 96 '. 

" Q. For what period of time? 

A. They were there for a portion of 

the month of June and for most of the 

month of August. " 

Question 97 : 

"Q .  Oh, right , I ' m  sorry , you already 

indicated that. And what activities 

were those? 

A. They were basically carrying out 

the same kinds of activities. I 

answered that for you earlier, in 

that it was basically geophysical and 
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geological mapping . And the 

difference between that and prospecting 

is that they are doing it in j ust 

a little more regular and systematic 

manner. They would have been walking 

over the ground ; there were , once 

again , no trenching , no drilling , no 

vehicles of any sort , no mechanical 

equipment involved. " 

Question 98 : 

"Q . So , basically the people that 

were involved in that napping were 

all located in th�t camp? 

A ,  Yes. " 

Question 99 : 

"Q. I see. Perhaps , then , we could 

get into what is proposed for 1979 

by Essex in this area , if you could 

tell me generally what activities 

are intended and in what locations , 

where camps might be located and so 

on. 

A ,  The basic cam9 will be at the 

same place. " 

Question 101 : 

" Q .  And what would the size of that 

be? 

A. It will be essent ially the same. 

The activities that we will carry on 

in 1979 would be basically the same as 
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those carried out in '78, plus we 

plan to do some diamond drilling in 

1979. " 

Question 102 : 

" Q .  Um-hum . 

A ,  I don • t  know if I should say 

diamond drilling , but dri l l  testing 

of favourable areas for mineral 

deposits. " 

Turning over to page 2 1 ,  my 

Lord, Question 106: 

" Q , Are there any proposed activities 

which would involve aircrafts for 

1979? 

A. Inevitably aircrafts are involved 

to service the camp, it requires 

aircrafts to get the people and 

supplies in and out, and aircraft 

will  be used in placing people from 

the bas camp to the olace where 

they wi l l  be carrying out their 

daily activities and so forth. " 

One hundred and seven: 

" Q .  Will there be an aircraft based 

at the camp? 

A .  Yes." 

Question 108: 

"Q. Just one? 

A .  There will be a helicopter there 

and whether there wi ll  be a fixed-wing 
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aircraft there on a regular basis , I 

don ' t know . " 

Question 1 09 :  

"Q. And would you know how often 

flights would come in to bring supplies 

and so forth? 

A .  That would vary depending upon the 

circumstances. When the camp is moving 

in , flights will be frequent , there 

might be three or four flights a day 

to move all the people  and supplies 

and materials in . "  

Question 1 1 0 :  

" Q. And out , I suppose? 

A .  That ' s  right . Once the camp is 

establishe d ,  I would j udge that 

s ervice flights might be perhaps one 

every three days. Actually , as I 

think about it , major  supplies will 

come into the hamlet of Baker Lake 

and be picked up in Baker Lake by 

helicopter and flown on to the camp , 

and that is about ninety miles or 

something of that sort. " 

Question 1 1 1 :  

"Q. That will be using the camp ' s  

helicopter? 

A. Yes. So, there will be flights 

most every day. The frequency of 

daily flights will vary from day to 
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day." 

Question 112: 

" Q. Okay. Is it considered essential 

by Essex Minerals that this activity 

that is proposed for 1979 be carried 

out this year? 

M.B.. THOMPSON: Yes. It is our position." 

Question 113: 

" Q , I wondered if you could explain 

for the purposes of the record what 

that position is based on. 

MR , THOMPSON: The corr,pany considers 

it essential to pursue its legitimate 

business obj ective at the time it 

suits the company ' s  economic 

convenience. The company is in the 

business to make profit a�d to develop 

resources in accordance to the law of 

the land and it ' s  not in the interest 

of the shareholders to delay ventures 

which may ultimately prove to be 

profitable for the company." 

That , my Lord , is all I wish 

to read in. 

THE COURT: I think you better 

read 114 to complete that. 

MR. TIMBERG : Question 114: 

P Q ,  Do you adopt your counsel ' s  answer 

on that question, :Mr. Machamer? 

A .  Yes , I adopt that with one 
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extension , that we consider the 

activity to be of benefit for the 

company and its shareholders and 

also to be of general benefit to the 

public also. " 

Question 115 : 

"Q .  Um-hum. 

A .  And the dollar interest is not 

exclusively the shareholders'. " 

THE COURT : It was only to have 

Mr . Thompson ' s  ans,.;er adooted by the witness that I 

was interested in having in. The rest of it I don ' t  

care. 

M..."R. . TIMBERG : My Lord , I will 

stop after 1 14. 

THE COURT : Is that all for 

this? 

�"R.. TIMBERG : That is all for 

Essex Minerals . 

The next examination for 

discovery I propose to read in is the exru�ination o f  

Noranda Exploration Company Limited. My Lord , this 

was the examination for discovery of Clarence Maxwell 

Logan o f  Noranda Exploration. 

Commencing with Question 4 :  

" Q. And what is your present position 

with No;randa? 

A. Manager o f  Canadian exploration. 

Q. And how long have you been in 

that position? 
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A. Effective September 1st , 1978. 

Q. And before that were you with 

Noranda? 

A .  Yes, I was. 

Q .  What was your position then? 

A ,  �anager Central Division , Noranda 

Exploration Company Limited , 

Q. And what part of Canada did the 

Central Division encompass? 

A. It encompassed Manitoba, 

Saskatchewan , Alberta, the Northwest 

Territories extending from the west 

coast of Hudson Bay through to the 

McKenzie Valley , and of course 

north into the Arctic Islands. 

Q . And how long were you in that 

position? 

A. I moved to Winnipeg , established 

the Central Division office in 1974. 

' Prior to that date I worked from 

Thunder Bay and was also charged 

with the responsibilities for our 

operations in the Arctic and Manitoba 

and Saskatchewan. However, the 

position as Manager, Central Division 

was only effective on , in 1974 . 

Q .  Wou·ld you happen to know the 

jurisdiction of incorporation of 

Noranda? 

A. Yes. 
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Q. What is it? 

A. Quebec. 

Q. Could you briefly tell me what 

is the obj ects o f  the corporation , 

that is , what business does it carry 

on in Canada? 

A. 1-Je ' re a resource oriented company . 

All phases of mineral exploration , 

mine , milling , fabricating , sales. 

Q. What is the relationship o f  

Noranda Exploration to Noranda Mines? 

A. We're a wholly owned subsidiary 

o f  Noranda Mines. " 

Then turning the page , my 

Lord , to Question 1 8  at the bottom of the next page. 

"Q. Mr. Logan , what minerals is Noranda 

Exploration searching for in the Baker 

Lake area? 

A ,  As you pro bably know , and perhaps 

I didn ' t  make clear in the original 

statement , Noranda is a resource 

oriented company , we explore for and 

produce base metals , such as copper , 

lead , zinc , silver , gold. We're 

also in the potash business as well 

as other industrial minerals; The 

Baker L ake district lies within the 

Canadian shield. The geological 

environment there is suitable for 

deposition of  various types of base 
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me tals as well as uranium. Our 

act ivities here are primarily in 

search of uranium , copper , lead, 

zinc deposit s. 

Q. When did explorat ion ac t ivi t y  

commence on behalf of Noranda 

Explora t ion in t he Baker Lake area? 

A. I ' d  like t o  explain t hat  our 

act ivi t ies in this area have really 

not begun in a very ex t ensive manner 

a t  t his t ime a t  all. We did carry 

ou t approxima t ely two weeks of 

recognizance prospec t ing in an area 

sou t h  and west  of Baker Lake in 

August of 1978 , 

Q. Could you pinpoin t t ha t  area a 

li t tle more accura t ely by making 

reference to  a lake or a river? 

A. Yes. The areas in which we 

carried ou t recognizance prospec t ing 

would have been in an area sligh t ly 

nor t h  and wes t of Pit z Lake and eas t  

of Princess Mary Lake. And t o  a 

lesser ex t en t  in an area sou t h  of 

Baker Lake ex t ending from t he sout h 

east corner of Baker Lake a t  Sou t h  

Channel and ex t ending in a sou t h

west erly direct ion some t hree t o  

five• miles t owards Bisset Lake. 

Q. Is i t , or I take it , t hen, t ha t  
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before 1978 Noranda carried on no 

exploration activity in the area? 

A ,  To my knowledge and during the 

period of time that I have been 

associated with Noranda ' s  activities 

in the Arctic I doh ' t  think they have . 

That is, within the area as explained 

and which we are referring to by my 

lawyer. 

MRS .  KOENIGSBERG : The Baker Lake study 

area . 

BY MR. T IMBERG: 

Q. I n  1978, the year that you began 

your exploration activity, did you 

obtain any prospecting �ermits or 

stake any claims in the Baker Lake 

area? 

A. Yes, we did .  Also in 1978 , in 

August , we acquired three separate 

claim blocks or groups of claims in 

the Baker Lake district. 

Q. Okay. Dealing f irst with 

prospecting permits , did you obtain 

any prospecting permits in 1978? 

A .  We did not obtain any prospecting 

permits. 

Q. As for the claims you mentioned, 

where were those claims staked? 

Could you indicate by reference to 

map 14 of the IDS study or do you have 
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maps with you indicating their 

locations? 

A .  I do have a map." 

At thi s time, my Lord, I 

would like to enter three maps which were subsequently 

provided to u s  by Counsel for Noranda indicating the 

locations of the Noranda claim blocks. The claim 

blocks are outlined in red on these maps. 

THE COURT: All one exhibit 

or are they different years? It ' s  only for 

convenience for future reference . Are they to be 

marked as three separate exhibits or shall they go in 

as one? 

MR. TIMBER G :  I don ' t  think, 

my Lord 1 there is any need to mark them as three 

separate exhi bits , Perhaps simply mark them as A, B 

and C .  

THE COURT : Well, we may as 

well mark them all different then. 

MR. TIMBERG : T hey are mineral 

claim sheets which are updated from time to time. 

T hey are all indicated-- two and three have been 

updated to Xarch 30th, 1979, and one has �een updated 

to April 24th, 1979. 

THE COURT: We better be safe 

than sorry. Make them P-37, 38 and 39. 

EXHIB I T  NO. P-37 : Mineral · 
Claim Sheet ; Aberdeen 
Lake. 

EXHIBIT NO. P-38 � Mineral 
C laim Sheet: Schultz 
Lake. 
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my Lord , to Question 25 : 

EXHIBIT NO. P-39 : Mineral 
Claim Sheet: MacQuord 
Lake. 

MR. TIMBERG : Turning the page, 

"Q. When were those claims staked in 

197 8 ?  

A. That data was filed with you, I 

think, with our Affidavit and the 

specific dates--

Q. I don ' t  need the specific dates , 

just ballpark figure. 

A. It would have been August, and 

I think the bulk of it would have been 

staked during the last two weeks in 

August. I stand to be corrected on 

that , 

MRS. KOENIGSBERG � And then again I 

think the accurate information should 

be in the Affidavit of John Ivany filed. " 

My Lord, that reference leads 

to the Affidavit of Mr. Ivany filed on the motion to 

enter the mining companies as Defendants in this 

action. 

THE COURT: Well , if you want 

it in you better find it . 

MR. TIMBERG: I have it . here, 

my Lord , I was going to attempt to enter it but I have 

some difficulty because it wasn ' t  identified on the 

examination for discovery. It w·asn ' t entered at the 

examination. 
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MRS . KOENIGSBERG: My Lord, I 

have no problem with my friend entering that limited 

amount of information with regard to the claims. 

THE COURT : It ' s  an exhibit 

from the Ivany Affidavit. It ' s  Exhibit P-40. 

Question 27: 

EXHIBIT NO. P�40: List of 
Mineral Claims in Good 
Standing as of April 
1st, 1979 by Noranda 
Exploration Company 
Limited. 

MR. TIMBERG: Starting with 

" Q. In 1978,  what type of exploration 

activity did you carry out? 

A. The only exploration activity 

undertaken by Noranda in 1978 in 

the areas being discussed here would 

have been a two-man prospecting 

party which was put in the field 

during the latter part of August for 

a period of up to two weeks . 

Q ,  Would these two-men parties 

have established--

A ,  It was one two-man party . 

Q. Would this one two-man party have 

operated from a base camp or would 

they simply have moved from location 

to location? 

A. They would have moved from 

location to location. 

Q. And was an aircraft involved in 
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any way in their work? 

A. Yes. 

Q. In what respect? 

A. In putting the people in the f ield 

or that two-man crew in the field. In  

servicing the two-man crew and 

retrieving the crew from the field. 

Q. And where was that aircraft based? 

A. The a ircraft was based at a 

location approximately a hundred and 

fifty to a hundred and sixty miles 

south-west of Baker Lake . 

Q. Did that aircraft make trips to 

Baker Lake or was it always based one 

hundred and fifty miles south? 

A. We operated a base one hundred 

and fifty miles south of Baker Lake, 

and to my knowledge, he wouldn ' t  

have gone to Baker Lake other than 

perhaps for fuel on occasion, or 

needed supplies. 

Q .  Okay. This two-man party on the 

ground , would they have carried , had 

with them any equipment or machinery 

in the sense of a sma l l  caterpil lar 

tractor? 

A. No, they did not. 

Q .  Were they O?erating under a land 

use permit? 

A. They were not ,  they did not 
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constitute a land use . 

Q .  In 197 8 , could you tell me what 

the approximate cost of your 

exploration activity was in the 

Baker Lake area? 

A .  Again , referring to the study 

area and excluding mineral 

acquisition costs , it would be my 

estimate , I would estimate that the 

expenditure on purely prospecting 

and geological evaluation would not 

exceed f ifteen to twenty thousand 

dollars . 

Q .  And turning to 1979 , do you 

intend to carry out exploration 

activity this year i n  the Baker Lake 

area? 

A. Yes, we do. 

Q .  And what type of activity do you 

hope to carry out? 

A .  We have proposed a program to 

cover our mineral dispositions , 

which would involve an airborne 

geophysical survey , geological 

mapping and geological prospecting . 

Geochemistry and ground geophysics-. 

Q .  Would this activity you have j ust 

mentioned be carried out over all 

three of your claim holdings you 

previously referred . to? 
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A. Yes . I would like to stress that 

this really is a recogni z ance program 

and the objective of the program 

would be to gain as much • ,c .1- • in.1.orma t..ion 

on a broad area as possible within 

our claim holdings . 

Q. Do you intend to establish base 

camps anywhere in the Baker Lake area 

for 1979? 

"1RS. KOENIGSBERG: I would just like 

to say for the purposes of the answer 

we are speaking of the Baker Lake 

study area. 

THE DEPONENT : Yes, that ' s  �y under-

standing. It 1 s l ikely that we would 

establish camps in or on our claim 

areas , "  

Moving to the bottom of the 

page ! Question 44: 

"Q. With respect to the airborne 

survey you mentioned, where would the 

aircraft that would carry out that 

survey be based? 

A .  We don 1 t do our own airborne 

flying, we contract our airborne 

geophysics. We would engage a 

contractor to do that. I wouldn ' t  

have that information. 

Q. Have you engaged a contractor at 

the moment? 



-110 

J_ 
V 

E 
R 
B 
A 
T 
I 
M 

R 
5 E 

p 
0 
R 
T 
I 
N 
G 

s 
E 

10 R 
V 

I 
C 
E 
s 

R 

E 

15 J 
0 
H 
A 
N 

s 
s 
0 
N 

C 

20 s 

R 

0 
T 
T 
A 
w 

A 

25 
0 
N 
T 
A 
R 
I 
0 

5 
2 
I 

30 7 
0 
3 

- 1629 -

A. We have been negotiating with 

sever al contractors. At this time 

I ' m  not sure that we do have one 

committed . 

Q. Would you have any indication as 

to the height the aircraft would fly 

and grid patterns or grid s�acings 

that would be used regardless of who 

carries out the airborne survey for 

you? 

MRS. KOENIGSBERG: I think that at 

this time the information is 

conjectural but we will provide for 

you our expectations with that 

qualification. 

THE DEPONENT: Okay . As pointed out 

it would depend on the contractor 

who would have been successful in 

getting the contract as to what type 

of equipment is  to be used. If '.ve 

should go with contractor "A", that 

aircraft would probably fly at an 

altitude of say four to five hundred 

feet above the surf ace. If we were 

to go with contr actor " B ", that 

aircraft may fly at a lower elevation. " 

Subsequent to the examination 

for discovery, my Lord , we were advised by the 

solicitors for Noranda that an airborne geophysical 

contract has been let and intended that the airborne 
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survey be completed over the mineral disposition area 

during June, 1 979 . 

Over the page to Question 50 : 

"Q. Yes, 1979 . 

A. We wou ld anticipate a�proximately 

eight to twelve people invo lved in 

the project. 

Q. What would be the approximate cost 

of your exploration activity in 1 79, 

assuming that you can carry out what 

you intend to carry out at this time? 

A. Provided we ' re able to fol low 

through with the program as proposed, 

then we would anticioate an 

expenditure in 1979 in the order of 

three hundred thousand dollars. 

Q . In 1979, have you applied for any 

prospecting permits or staked any 

further claims above and beyond what 

you obtained in 1978? 

A. P erhaps I can qualify that by 

saying we applied for a permit but 

that permit was not granted. Now , 

I ' ve forgotten whether it was late 

' 78 or  early ' 7 9 , I believe it was 

late ' 78 ,  so , I think the answer to 

your question is no, with that one 

condition that we did apply for a 

permit but if the expiration date for 

permits was December 31st the answer 
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is no , but if it i s  the 15th of 

January, then the answer is yes. 

Q. That permit  -you a??lied for that 

was not granted , was that in the Baker 

Lake area? 

A. Yes, it was. " 

Turning to ?age 19 , my Lord, 

"Q. �-H th respect to your carnps that 

you wil l  be setting up this year, 

does Noranda have any memos or 

documents or notes which it  hands out 

to its crew telling them what they can 

or can ' t  do at a land-use camp and 

what they must do at the end of the 

season to clean up the camo? 

A ,  We make copies of the official 

Land U se Regulations available to 

our staff. 

Q. Do you do anything more than that? 

A. Encourage them to adhere to Land 

Use Regulations. " 

My Lord , that is all  I wish 

to read in from the examination of Mr . Logan. 

Now I wish to read from the 

examination for discovery of James Fraser Cowie on 

behalf of Pan Ocean Oil Ltd. My Lord , I would like 

to commence reading with Question 4: 

"Q. And what is your oresent position? 

A. President. 
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Q. And how long have you been 

President of Pan Ocean? 

A. Since 1975. 

Q. And before that, were you with Pan 

Ocean? 

A. Yes. 

Q. And what was your position before 

that? 

A. Vice�President . 

Q. And how long have you been with 

Pan Ocean overal l? 

A.  Seven years. 

Q. Would you happen to know the 

j urisdiction in which Pan Ocean is 

incorporated? 

A. Alberta.  

Q,  And when was it incorporated? 

A. February 4 th, 197 4 .  

Q ,  And you indicated that this was 

an amalgamation--

A ,  Just a moment. 

M_-q . COSMAJ.�: One moment . 

THE DEPONENT : The original 

incorporation of Pan Ocean Oil Ltd. 

was July 5th, 197 1 .  

:'.1R. COS.MAN : I think we can even go 

back further than that to December 

3rd, 1970, where it  was incorporated 

as United Bata Resources (Canada ) 

Ltd., there was a change of name on 
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July 5th , 1 971, to Pan Ocean Oil Ltd. , 

and on February 4th, 1974 , by 

amalgamation, Pan Ocean Oil Alberta 

Ltd. became ?an Ocean Oil Ltd. It 

was an amalgarnation of those two 

companies . 

BY MR. TIM.BERG : 

Q. And it is presently Pan Ocean Oil 

Ltd.? 

A. Yes, 

Q. Could you tell generally the 

business of the company? 

A. Oil , and gas, and mineral 

exploration , production and development. " 

Turning to Question 15 : 

" Q .  Does Pan Ocean carry on mineral 

exploration activity in the Baker Lake 

area? 

A. It has in the oast and then it 

had an arrangeI!\ent with Cominco 

where they carried on exploration 

for two years. It is intending to 

have exploration in the area in the 

future . 

Q. What minerals were and are being 

sought? 

A. P rimarily uranium, but as in any 

mineral exploration programme, we 

would be looking for any and all of 

them. 
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Q. Is Pan Ocean seeking uranium 

elsewhere other than the Baker Lake 

area? 

M.."R.. COSMAN : Don ' t  answer that 

question , it is not relevant to this 

law suit. 

BY MR . TIMBERG :  

Q. When did Pan Ocean commence 

exploration activity in the Saker Lake 

area? I imagine this would be through 

one of the predecessor companies you 

indicated earlier . 

A. Through its predecessor company 

the original exploration �as 

commenced in 196 8 .  

Q. 1968. And i n  the year, 196 8 ,  

where was the exploration activity 

carried on in the Baker Lake area? 

A. The initial work was in a 

survey flown, the yellow, I believe. 

All the yellow outlined areas. " 

My Lord , at this time I have 

Exhibit 1 to the examination for discovery of 

Mr. Cowie which I would like to be made as the next 

exhibit .  It is  a map of the Baker Lake area 

indicating the areas over which an airborne survey or 

airborne surveys have been carried out from 196 8  to 

197 8 either by Pan Ocean Oil or one of the predecessor 

companies . 

THE COURT : Exhibit P-41 . 
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EXHIBIT NO. P-41 : Map : Areas 
Covered Airborne 
Surveys : Pan Ocean Oil 
Ltd. and oredecessor 
companies- 1968 to 1978 
inclusive. 

MR. T IMBERG : Question 21 : 

" Q - And on Exhibit 1 you 1 ve indicated 

that the area marked off in yellow 

would be the area in which Pan Ocean 

or one of its predecessor companies 

carried out an airborne survey? Is 

that correct? 

A. Yes. 

MR. COSMAN : To make things simple 

and expeditious, the map that has 

been marked as Exhibit 1 contains a 

schedule which sets out the different 

colours, by different colours the 

areas of surveying for the years 1968 

through to 1978, and it may not be 

necessary to go through each of those 

different colours, but yellow 

represents 1968, green 1969, et caetera , 

as shown on that exhibit .  

BY MR. TIMBERG : 

Q .  Perhaps, you ' ve also produced to 

us a second map outlining generally 

the locations-- would these be base 

camps , Mr. Cowie? 

A. Right. 

Q .  Base ca�ps in the Baker Lake area 

from 1968 through to--
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A. I don ' t  believe the ground work 

started in 1968, the first ground 

work was in ' 69." 

My Lord, this is the secon� 

exhibit, and again it ' s  a map of Baker Lake area. It 

indicates the locations of the camps that were 

operated by Pan Ocean Oil and such items as the time 

the camp was operated, number of men involved and the 

type of work that was done and whether or not aircraft 

were based at those camns. 

THE COURT: P-42. 

EXHIBIT NO . P-42: �ap : B aker 
Lake Area: Location of 
camps. of Pan Ocean Oi l 
Ltd. 

MR . TIMBERG : Question 25: 

"Q. Now, in 1968, Mr. Cowie, you 

indicated you carried out an airborne 

survey over certain lands in the Baker 

Lake area.  Did  you carry out any 

other type of exploration activity 

in 1968? 

A. _ I don ' t  believe the ground work 

started until  1969. 

Q. Now, with respect to the airborne 

survey, could you tell me what 

height the aircraft flew? " 

My Lord , subsequently we· were 

advised by Mr. Cosman that the correct altitude at 

which the airborne survey was flown was one hundred 

and fifty feet, not the five hundred feet given in the 

answer to Question 26. 
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THE COURT: Thank you. 

MR. TIMBERG: Question 27 : 

" Q .  And would you be able to g-ive me 

an estimate as to the grid spacing 

between the flight lines? 

A. The initial survey was fairly 

wide, which most probably would have 

been a quarter mile. Some of the 

later surveys could have been at 

narrower spacing. 

Q. And the aircraft that was used, 

would have been a helicopter or a 

fixed�wing aircraft? 

A. This would have been a fixed-wing 

aircraft , 

Q. Where would that aircraft have 

been based? 

A ,  I ' m  sure for this survey-� these 

surveys, they were based out of  Baker 

Lake . 

MR. COSMA!.� :  That was out of Baker 

Lake? 

THE DEPONENT : I ' m sure--

MR. COS!1AN: Other than Baker Lake or? 

THE DEPONENT: In, from the Baker Lake 

area. 

MR , COSMA..� :  I see. 

BY MR. TIMBERG: 

Q. And for what period of time was 

the airborne survey carried out , can 
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you pin it down to a certain number 

of weeks or a certain month? 

A. No ,  I ' m  afraid I can ' t."  

Subsequently we have been 

ad.v ised , my Lord , by �1r. Cosman that airborne surveys 

were conducted in the months of June and July , 1969 , 

and in those same two months in any other year where 

Pan Ocean has conducted airborne surveys as indicated 

on the exhibit. 

Question 3 3: 

"Q ,  :½r. Cowie , on Exhibit 1 the 

area or areas that you ' ve indicated 

the airborne survey was flown in 

1968 , do I read this map as indicating 

that the airborne survey was flown 

over the entire area that is blocked 

of f by the yellow line? 

A. That is correct. " 

Turning to Question 36: 

"Q. So , the airbor�e survey would 

have been flown over lands over which 

you did not hold prospecting permits 

or claims? 

A. That ' s  right . 

Q. Turning then to 1969 , Exhibit 1 

indicates that an airborne survey 

was flown on behalf of Pan Ocean in 

that year and the area over which 

the survey was flown is indicated 

by the green line. Now , for that 
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airborne survey , could you tell me at 

what height the aircraft flew at that 

time? 

A. Again , it would be between 400 

and 5 0 0  feet. " 

My Lord , the previous answer 

the correction applies. 

Question 38 : 

"Q. And what would be the grid 

spacing ? 

A. Grid spacing , I ' m  not absolutely 

positive , would be in the eighth of 

a mile range . 

Q. Was the aircraft a fixed-�ing 

aircraft or a helicopter? 

A. Fixed-wing aircraft. 

Q. Hhere was it based? 

A. Again , in Baker Lake. 

Q. And would you have any idea as 

to what time of the year the survey 

was flown? 

A .  No , "  

Question 4 2 : 

"Q. And in 1969, did you carry out 

any other type of exploration activity 

in the Baker Lake area? 

A. Yes , we had a twelve men party in 

the Christopher I sland area. 

Q. That is indicated on Exhibit 2 .  

A. And a ten men party in the Upper 
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Kazan Falls area. 

Q. And on Exhibi t 2 where you ' ve 

indicated where the activity was 

carried on and you ' ve indicated the 

type of activity that was carried on, 

is the only activity that was carried 

on indicated on the map? 

A. Yes. 

Q. Now, in 1969, it ' s  indicated that 

at Christopher Island diamond drilling 

was done. Would you have any 

recollection as to how many holes 

were drilled? 

A. No. 11 

Question 49 : 

"Q. With respect to the camp at 

Christopher Island, at what time of 

the year was that camp occupied? 

A. Specific  dates are most probably 

avai lable, but I would estimate that 

it  was late May to the late August 

period. 11 

Over to page 13, Question 51: 

"Q. And with respect to the camp at 

Upper Kazan Falls? 

A. It would be the same time. 

Q. In 1969 , did Pan Ocean obtain 

any prospecting permits or stake any 

claims in the Baker Lake area? 

A. It staked claims." 
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My Lord, we were subsequently 

advised by Mr. Cosman that in the Kazan River area all 

the camps were occupied between June 1st and the end 

of August for each year which Pan Ocean was active in 

that area. 

MR. COS'lviAN: My Lord, that was 

in response to the undertaking at Question 5 0  that if 

our records indicated otherwise we will advise you. 

Mr , Cowie indicated s�ec ific dates are most probably 

available. He estimated it was late �ay to the late 

August period .  We stated specifically the time periods 

for that. 

THE COURT: Yes. 

MR. TIMBERG: Continuing with 

Question 57 on page 15 ; 

"Q.  On Exhibit 2, 1'1r. Cowie, i f  I 

could direct your attention to the 

area in the Upper Kazan Falls area , 

in that area it ' s  indicated 

prospecting permit 347 and also 

within prospecting permit number 347 

there is an irregularly shaped line 

and inside · that line it has got numbers 

10 .,. 2 3 ,  What do numbers 10 - 23 

refer to? 

A. Permit number 347? 

Q. Yes. 

A. The numbers within would refer to 

the claims staked within the permit 

area, and this permit in effect 
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actually lapsed April  1st of this 

year. 

MR . COSM.i\..N : F rom the document that 

has been marked as Exhibit 3, you 

will see on page 3 of that document, 

at the bottom of that page, a 

reference to permi t 347 which 

indicates that that permit laosed 

as of Apri l  1st , 1979 , no claims 

staked . As to the numbers within, 

numbers 1 0  � 23 marked within the 

box which appears to be the extent 

of the area of permit 347, we will 

have to undertake to advise you as 

to what those numbers represent . 

BY MR , T I.!'1BERG : 

Q .  And I notice that these numbers 

appear throughout Exhibits 1 and 2, 

on the maps, within other boxes , and 

perhaps you could let me know as 

well what they mean because I can ' t  

seem to co-ordinate those numbers 

with the numbers on Exhibit 3. " 

Question 60: 

"Q.  In 1969, Mr . Cowie, at your camps 

in the Baker Lake area, was any 

blasting carried out? 

A. It ' s  possible some blasting 

could have been carried out. I do 

not know for sure .  I s  i t  listed as 
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that? " 

My Lord, we were subsequently 

advi�ed by Mr. Cosman that at both the Ka zan Falls and 

the Christopher Island location limited bla sting wa s 

carried out in 1969 , but no other year was blasting 

undertaken by Pan Oil. 

Continuing with Question 64_: 

" Q. For 1969. 

A. And that wa s all. 

MR. COSMAN : Perhaps to shorten this 

examination , we have: prepared beyond 

the c a l l  of duty a map which indicates 

the activ ity c arried out in each of 

the years from 196 8  onward and in 

each of the areas in which such 

activity was carried out, and that 

a ctivity is marked in appropriate 

boxes on the map which ha s been 

identified as Exhibit 2 to this 

examination. 

BY MR. TIM.BERG : 

Q. And exhibit 2 would indicate 

work that was carried out, whether 

or not a base carnp was established? 

A. This would be our entire work 

that ha s been carried out in the 

Baker Lake area, identified there. 

Q. In 1969, how were these camps 

provisioned? Were they supplied 

by a ircraft? 
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A. By fixed-wing aircraft. 

Q. Where would those aircrafts 

operate out of ? 

A. In ' 69 they would have operated 

out of Baker Lake. 

Q .  How often would they have made 

the flight from Baker Lake to the 

camp? 

A ,  On the average of once every 

two weeks . 

Q .  Was a helicopter ever used to 

ferry men from the camo to locations 

on the ground where they would carry 

out their activity? 

A ,  Yes. 

Q. Where would the helicopter have 

been based , at the carno? 

A. The helicopters were at the camp. 

Q .  Would they have been used every 

day? 

A. ,·leather permitting , yes. 

Q. Would those helicopters have 

flown between the camp and Baker Lake? 

A. They would not normally have done 

so. They could have in an emergency 

or something like that, but they 

would not normally. 

Q. Now, Mr. Cowie , Exhibit 2 

indicates that in 1970 you carried 

out mineral exploration activity in 
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the Lower Kazan Falls area and in the 

James Point area. Approximately what 

time of year would these camps have 

been occupied? 

A. They would have been occupied 

from late May to late August. 

Q. There is no indication on 

Exhibit 1 that an airborne survey was 

carried out , so , I assume you did not 

carry out an airborne survey in 1970? 

A. That's correct. 

Q .  In 1 97 0 , did you have helicopters 

located at these cam?s ?  

A .  Yes. 

Q .  And that is indicated on Exhibit 2. 

A ,  On Exhibit 2. 

Q. And were these camps also 

provisioned by aircraft from Baker 

Lake? 

A .  Yes. 

Q .  And how often would these aircrafts 

make the trip from Baker Lake to the 

camps? 

A. On the average of every two weeks. " 

My Lord , turning next to page 

21, beginning at Question 8 4 :  

" Q .  Turning to 197 1 ,  Exhibit 1 

indicates that an airborne survey 

was flm•m in that year. The airborne 

survey was flown over two separate 
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areas in the Baker Lake area . Can 

you tell  me what height the aircraft 

flew that year? 

A .  This would be above 500 feet , 

this was magnetic survey, radiomagnetic . "  

Again, my Lord , that should 

be one hundred and fifty . 

Question 85 : 

" Q .  What would be the grid spacing 

on this survey? 

A. A quarter mile . 

Q. And was the aircraft fixed-wing 

aircraft? 

A ,  Fixed wing . 

Q .  Where was it based? 

A ,  Baker Lake . 

Q. Could you tell at what time of 

the year the survey was flown, and 

if  you don ! t know, tell  me at a 

later date? 

A .  I ' ll tell  you later . 

THE DEPONENT: That ' s  a general 

question that will have to be 

answered for all the airborne surveys . 

MR . TIMBERG : All right, I won ' t  

repeat that question each time . "  

My Lord, I previously 

indicated that Mr . Cosman has advised us the surveys 

were conducted in the months of June and July of each 

year in which an airborne survey was carried out .  
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Question 89: 

"Q. Exhibit 2 indicates that you had 

established in 1 971 camps in the Lower 

Kazan Falls area and in the James 

Point area. Where were these camos 

supplied from? 

A ,  Baker Lake. 

Q .  By aircraft? 

A. By fixed-wing aircraft. 

Q , How often did the aircraft fly 

between caTf\ps from Baker Lake? 

A .  On the average of once every two 

weeks. 

Q. And this year, again, were there 

helicopters based at the camps? 

A .  Yes . 

Q. What were helicopters used for? 

A .  To transport the prospecting 

crews. There was no drilling, so , 

it would be strictly moving of 

personnel. " 

Then going to the next page, 

Question 95 : 

"Q. Other than helicopters , were 

there any other types of equipment 

on the land in the sense of all

terrain vehicles , caterpillar? " 

My Lord, I was advised by 

Mr . Cosman this morning that he has just been informed 

that the -1 969, a contractor of Pan Ocean, had a 
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caterpillar tractor on the land . 

MR. COSMAN: Just a slight 

clarification of that point , my Lord. Although it is 

true that Pan Ocean has never had any other vehicles 

in the Baker Lake area in response to that question , . I 

was informed that a contractor in the early 70s had a 

caterpillar tractor at one point on the land. 

MR. TIMBERG: My Lord , perhaps 

to clarify the record � I could read in the answ9r that 

Pan Ocean gave to Question 95 to indicate that they 

themselves did not have equipment on the land. Their 

answer is:  

"A. I think we can answer that 

question for all other years, we 

have never had any other vehicles 

in the Baker Lake area to date. " 

Question 96: 

"Q. The camps in 1971, when were 

they occupied from? 

A .  Late May till late August. 

Q ,  Turning to 1972 , Exhibit 2 

indicates that in that year there was 

only one camp and that camp was in 

the Lower Kazan F alls area. When 

would that camp have been occupied 

in 197 2 ?  

A .  I think as far as occupation is 

concerned, you can say they are 

always occupied late May to late 

August. " 
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Question 98 : 

"Q .  In 1972 , did you have a helicopter 

at the Lower Kazan Falls camp? 

A .  This really isn ' t  that S?ecific 

but I would say ye s ,  we must have at 

least one helicopter and pos sibly two 

that are lis ted . "  

My Lord , we have subsequently 

been advised by Mr . Cosman that there were , in fact , 

two helicopters at the Lower Kazan Falls camp in 1972. 

Continuing with Question 99: 

" Q ,  And I suppose that , once again , 

this camp was provisioned from Baker 

Lake. 

A .  Yes. As it was only a ten men 

camp , the frequency would likely have 

been les s  than once every two weeks. 

Certainly no more . 

Q .  There is no indication on either 

Exhibit 1 or Exhibit 2 that 

exploration activity was carried out 

in the 3aker Lake area in 197 3 .  Was 

any activity carried out anywhere? 

A. There was no activity carried 

out during 197 3 .  

Q. In 1974 , Exhibit 1 indicates 

that a radiometric and a magnetic 

survey was carried out over the 

area indicated in brown on Exhibit 1 .  

At what height would the aircraft 
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have flown for these two surveys? 

A. Between 4 0 0  and 5 0 0  feet . .  , 

The correct answer there should 

hundred and fifty feet. 

Question 102 : 

" Q. For both surveys? 

A. For both surveys. They were flown 

at once, the same aircraft. 

Q. Was this a fixed-wing aircraft? 

A. Fixed�wing aircraft at a quarter 

mile spacing. 

Q. Where did this aircraft operate 

out of? 

A. Baker Lake. 

Q. Exhibit 2 indicates that in 1974 

you operated a camp at the Lower 

Kazan Falls area. Is there any 

difference in 1974 as to how this 

camp was provis ioned? 

A .  No , 

Q. Turning , then , to 1975 , Exhibit 

2 indicates that you established a 

camp in the Kazan Falls area. 

A. Those were the camps that I 

believe you have already examined 

Cominco on , these were actually 

Cominco camps , ' 75 and I 7 6 • ll 

M...'R . COSMAN : My Lor d ,  that ' s  

the Kazan River area rather than the Kazan Falls area. 

MR. TIMBERG : I ' m  sorry , My 
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Lord , in the next examination for discovery we will be 

reading in the examination of Cominco. 

Question 107: 

" Q .  So , the camps indicated on 

Exhibit 2 for 1975 and 1976 in the 

Kazan River area are Cominco camps? 

A. Yes. 

MR . COSMAN : Just to keep the record 

accurate on this point , Mr , Cowie can 

verify whether what I say is correct 

or not , but as I understand it , in 

1975 and 1976 , there was no activity 

carried on by Pan Ocean Oil Ltd. in 

the Kazan R iver area. 

THE DEPONENT : That ' s  correct. 

MR. COSMAN: And that the extent to 

which there is indication on this 

Exhibit number 2 as to activity 

carried on 1 one must really go to 

Cominco and what evidence was given 

by Cominco as to where their 

activity was to be accurate. 

MR. TIMBERG : Yes , and we have 

already examined Cominco extensively 

about that activity that year. 

THE DEPONENT : The reason we have 

shown it on this map is that the 

l ands were sti ll  owned and held in 

the name of Pan Ocean , "  

Question 108: 
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- 1 652 -

"Q. Mr. Cowie, you indicated that 

the Kazan River camp shown on 

Exhibit 2 for years 197 5 and 1976 

were occupied by Cominco. On 

Exhibit 1 ,  you ' ve indicated that a 

number of surveys, air borne surveys 

were flown in 1976. Were these f lown 

by Cominco as ·;.,re:11 or were these Pan 

Ocean surveys? 

A. There isn ' t  one, i t ' s  not in that 

area , 

Q. So , this survey flown in 1976 

would be outside the area? 

M..."R.. COSMA...� : If there was a survey 

which i s  outside this area , which 

is not relevant to this law suit�-

MR. TIMBERG : It is a matter of 

opinion , whether or not it is relevant. 

M.."R.. COSMAN : We have stated our 

position. The point i s ,  there was no 

survey in the Baker Lake area as 

defined and as particularized in the 

Fresh as Amended Statement of Cla im. 

THE DEPONENT : The same applies to 

the ' 78 survey. 

BY MR . TIMBERG : 

Q .  So , the airborne survey flown 

in  1978 is also outside the area, 

geographic area the Order-in-Counci l  

referred to in the Statement of Claim? 
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Lord . 

A. Yes. 

- 1653 -

Q. In 1977 , Exhibit 2 indicates that 

there's a ca�p located in the Martell 

Lake area , just north of Bis set Lake . 

Was that a Pan Ocean camp? 

A .  That was a Pan Ocean camp that 

was there for about three weeks in 

the middle part of July. A small camp. 

Q. Was that camp operated under the · 

provisions of a land use permit? 

A .  Yes , I believe it was , but we 

might have to check that. ·• 

If  I might have a moment , my 

THE COURT : Yes . 

MR. TIMBERG : My Lord , I am 

j ust looking for some exhibits from the discovery  of 

Pan Ocean which I believe my friend Mr. Cosman provided , 

me with a short time ago . 

Continuing , my Lord , with 

Question 116 on the bottom of page 27 of the transcript 

" Q ,  You ' ve prepared for me a s heet 

indicating the cost incurred in t he 

Baker Lake area by Pan Ocean,  

Cominco and other companies. " 

My Lord , at this time I would 

like to enter a document which is entered as Exhibit .6 

at that discovery. This document is a document 

indicating the cost incurred for mineral exploration 

in the Baker Lake area by Pan Ocean , Cominco and a 
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- 1 6 54 -

number of other companies involved in that type of 

agreement. 

THE COURT : Exhibit P-43. 

EXHIBIT NO. P-43 : Costs 
Incurred for Mineral 
Exploration in Baker 
Lake area by Pan Ocean 
Oil Ltd . : Apri l  1st , 
1 9 6 8  to December 31st , 
1978.  

MR. TIMBERG : Question 117 : 

" Q . In Exhibit 6 ,  Mr. Cowi e ,  what do 

you mean by the column entitled , 

" others " ?  

A .  I t  would be our partners who are 

s hown on the listing of claims , 

Petrobec , Lochiel and Dynamic �ining . 

Q . At the bottom of Exhibit 6 

ther e ' s  a phrase in brackets , the 

phrase reads , "Does not include " ,  

and then there are three init ials. 

A. That ' s  another exploration area 

that ' s  outside the area covered by 

o r  referred to as the Baker Lake area. 

Q .  In 1 9 7 9 , does Pan Ocean propose 

to carry on exploration act ivities 

in  the �aker Lake area? 

A ._ Yes , 

Q .  In what part of the area does it 

propose to carry on �uch activity?  

MR . COSMAN : You wi ll have to re�li ze , 

of course , Pan Ocean has to work 

within the limitations of the 
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- 16 55  -

interlocutory injunction granted in 

this matter ; so, it wil l  be in the 

area as permitted by the injunction. 

THE DEPONENT: And it wi ll be north

west of Bisset Lake. 

BY MR. TIMBERG: 

Q ,  That would be in the area in 

Exhibit 2 identified by the numbers 

8 and 9? 

A ,  Yes , that ' s  correct. 

Q. And what time of the year does 

Pan Ocean propose to carry on this 

exploration activity in that area? 

A .  From the 1 st of August to as 

late in the year as we can work. 

Q .  And what type of activity do you 

propose to carry on? 

A .  Drilling. 

Q. Any other type of activity? 

A ,  No , 

Q. How many men do you expect to 

have involved? 

A .  Between six and eight. 

Q ,  And will a base camp be 

established? 

A. Yes , At Martell Lake. 

Q. Would it be the 1'1artell Lake base 

camp or would it be a new base camp 

for 1979? 
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Question 135 : 

- 1656 -

A .  No, it's close to the original, 

the 1977 Martell cam� . Not in exactly 

the same area , in an area that was 

picked by the Land Use �eople . 

Q. Have you applied for a Land Use 

Permit for that camp? 

A .  Yes , we did . 

Q .  And have you obtained such a 

permit? 

A .  Yes , "  

My Lord , turning the page to 

" Q .  what will be the approximate 

cost of the exploration activity 

for 197 9? 

A. Approximately $350, 0 00. 0 0 "  

Continuing down the page with 

Question 138 : 

" Q. Has Pan Ocean applied for any 

mineral or surface leases in the 

Baker Lake area? 

A. No. 

Q .  Do you anticipate applying for 

such leases this year or next year? 

A. We canticipate applying for them 

but it will be next year. 

Q. You do. 

A. Possibly late this year. 

Q .  Have you made application to 
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date? 

A .  No . 

- 1657 -

Q .  T.fua t specific area would the 

mineral lease application cover? 

A. Primarily in the areas in which 

we are drilling this year . 

Q. That is northwest of  Bis set Lake? 

A .  Yes. And those are the claims 

which would expire in October of 

1980 unles s  leases are applied for. " 

Continuing with Question 14 5 :  

" Q .  Have you given any consideration 

as to whether it would be economically 

feasible to develop a mine in the 

Baker Lake area? 

A. Yes , we have given thought to 

that , otherwise , we wouldn ' t  be 

looking for uranium " 

Turning to page 37 of the 

transcript , Question 174 : 

" Q ,  Turning to your exploration 

activity in general , what does Pan 

Ocean do with the waste that is 

generated from their camps? Waste 

could be sewage waste , contaminated 

water from drilling or empty fuel 

drums. What is done with tha� waste? 

A. Empty fuel drums are all removed , 

taken back to the supplier. 
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- 165 8  -

Q .  How soon would they be removed 

after they have been emptied? 

A .  In the recent years , they a�e 

removed the same year . In oast years , 

they have been onr or two years they 

have waited to be 9icked up. 

Q .  So , they would be on the land over 

the winter , then? 

A. There has been cas es where they 

have been. As far as solid waste is 

concerned , any garbage food or that 

type is burnt and buried . The human 

wastes are controlled and buried in 

a pit . The water is retained in 

ponds and evaporates . "  

Finally , my Lord , turning to 

Question 18 0 :  

" Q .  Where would the fuel drums be 

stored at the camp in location to the 

camp itself? 

A .  Quite close ,  within a hundred 

yards . 

Q .  And how would the fuel drums 

be moved around the camp? 

A .  By helicopter. 

Q . Do you have any memos or 

documents that you pass out to your 

crews who will be occupying the 

camps to indicate to them what 



- 140 _L 
V 
E 
R 
B 
A 
T 
I 
M 

R 
5 E 

p 
0 
R 
T 
I 
N 
G 

s 

E 

10  R 
V 
I 
C 
E 
s 

R 

E 

1 5  J 
0 
H 
A 
N 
s 

s 
0 
N 

C 

20 
s 

R 

0 
T 
T 
A 
w 

A 

0 
25 N 

T 
A 
R 
I 
0 

5 
2 
I 

0 
30 7 

0 
3· 

- 1659 -

they should do to maintain the camps 

in a satisfactory condition? 

A .  No , it is all  done verbally by 

the camp managers. " 

My Lord, there is one matter 

that remains from this examination for discovery. If 

you will refer back to page 13 of the transcript and 

in the vicinity of Question 52 I would just like to 

refer to that page to enter a document that was made 

Exhibit number three to the examination of Mr. Cowie, 

being a document l isting the mining claims of Pan 

Ocean in the Baker Lake are a ,  

THE COURT : Okay. Is that the 

end of the Pan Ocean Oil examination? 

MR. TI�BERG: Yes . 

EXHIBIT NO. P-44: Mining 
ClaL�s : Pan Ocean Oil 
Ltd. in Baker Lake 
area : April 5, 1979. 

THE COURT: We will take a 

break. Before we do that I bett�r get on the record 

my concern , that can be transmitted to Mr. Golden 

who ' s  working hard some place-- but this is Friday 

afternoon. This lady has come from Winnipeg. I think 

I can assume there is not a chance that whatever it 

is she has to tell us can possibly be told by five 

o ' clock . I have a car picking me up at quarter after·  

five and an airplane to catch at seven. If I am in 

for any unpleasant surprises I would like to know 

about it -right now rather than at five. Perhaps we 
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- 1660 -

will recess for ten minutes . I f  there is any news at 

all I would like to  know. 

� .  ESTRIN : �•le had that in 

mind , my Lord. 

�-- short recess 
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1661. 

---Upon Resuming after Reces s 

THE COURT: Mr . Golden? 

MR . GOLDEN : My Lord , may 

I i nterrupt in dealing with the transcript to 

deal with another matter? 

THE COURT : You certai nly 

may . 

MR . GOLDEN : I was wonderihg 

why" Mr . Estrin i s  so pleased . I gues s everybody 

is . 

THE COURT: Excus e me a 

moment, �r . Golden . Exh ib i t  3 to the Examination 

for Discovery of Mr . Cowie, that ' s  Exh ib i t  P-44 . 

MR . GOLDEN : I shall like 

to take care of one housekeeping matter first . 

It is only that I keep forgetting . We will not 

be calling Dr . Robert Williamson as· a. wi.tness.-:. in chief 

we :iave. f.iled::_an --a-ffidavi t on his beh-a-lf. I 

would: ask- tliat· affidavit- be . �ith<;lrawn . 

THE COURT :  Yes . I ' m not 

sure whether that should go off the court file 

since i t  has been fi led, but certainly i t  is not 

part of the record . 

MR . GOLDEN : I would not 

think i t  would form any evidence . Since the 

others do, i t  might be --

THE COURT:  I think i t  

should actually b e  returned rat�er than s tay on 

the file ,. to avoid any chance of future confusion . 
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1662 . 
A. Smith, ex in chf 
( Golden) 

MR. GOLDEN: Thank you. 

THE COURT: Simi larly, 

the extra one that was fi led some time aso that 

we have not though t about for several days . 

The Registrar can- return both of t�ose. I 

take i t  they were both fi led by Mr. Golden ' s  

office. 

MR. GOLDEN : Yes. My Lord, 

I would like to call as my next wi tness Mrs. 

Shirley Ann Smi th .  

SHIRLEY ANN SMITH, WINNIPEG, MANITOBA: SWORN 

THE 

state your name, complete 

occupation? 

THE 

Smi th, 47 3 Brock Street , 

Archivist with the Hudson 

Archives-. 

EXAMINATION IN CHIEF 

COURT REGISTRAR : 

address and your 

WITNESS: Shirley 

Winnipeg. I am an 

Bay Company, the 

BY HR. GOLDEN: 

Will 

Ann 

Q.  Thank you for coming, 

Mrs. Smith, especially on this short noti ce. 

In your capaci ty, Mrs. 

you 

Smith, as an Archivist for t�e Hudson Bay Company , 

do you have i n  your custody and possession 

journa ls and records kept by that company and 

made by i ts employees during the various business 

endeavours over the years? 

A .  Yes, I do. 
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1663. 

A. Smi th, ex in chf 
(Golden) 

o. . Among those archives 

or documents, have you been able to locate 

for us -- I w ill refer you to two j ournals. 

F irstly, I refer you to the journal of a 

gentleman named Christophe= of a voyage to the 

north which commenced on the 13th of July , 

1762? 

A. Yes, I have that 

document in  my possession. 

Q. Now , at this point , 

i f  I may stop to indicate to the court what we 

have already di scussed , and that is  we will not 

ask you, with L�e court ' s  permission, to give 

up possession of these documents. I will ask 

you in a moment to read from some of them. 

Then I should ask you i f  you would be so kind 

as to assist us b y  facilitating their being 

photographed, not photocopied , by the Ontario 

Archiv ist -- you will have them in your possession 

but then we will be filing t�e photographs 

of the pages in addi tion to some wri tten transcripts 

that you've already prepared. Will L'l-iat be 

sati sfactory? 

A. Surely. 

Q. Mrs. Smi th , I have 

asked you to locate -- I understand that j ournal 

is  the journal of one voyage? 

A. Yes ,  that ' s  correct. 
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1664. 
A .  Smith , ex in chf 
( Golden) 

Q .  I have asked you to 

locate the entries commencing on the 6th of 

August. Have you done s o ?  

A .  Yes . The 6th o f  

August, 1762.  

Q. My Lord, perhaps I 

s hould explain at this time: we have not had 

an ·opportunity to type completely all of the 

entries that Mrs . Smith is going to be reading 

from. Particularly, we have not typed the entries 

for the 6th and 7th o f  August . However, we 

have s tarted with the 8th of Augus t .  I am hoping 

that the Ontario Archivist will have the 

photographs back for us not too late in the next 

week . Even though our case may be closed, I 

would as k for Your Lordship 1 s leave to file 

photographs . I will provide my friends with 

copies of t�e actual book . Their legib ility 

is another question . We have typed off what 

we can . I would like to have read into the 

record everything we rely upon. I think the 

Archivist will be able to give us a fairly clear 

photograph . Even at that, they are very 

painstaking in their reading . What we have 

done is we have prepared -- and I have distributed 

them to my friends-- typed copies of the entries 

from the 8th of August through to the 12th . 

We have als o  in a s ubsequent journal, which will 
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16 65. 

A. Smith , ex in chf 
( Golden )  

be referred to in a few moments, typed off 

entries from the 12th and 13th of August . Mrs. 

Smi tJ, wi 11 be reading from those. She has 

personally supervised the typing. In �act, 

she dictated them to · our typist ;  · To save her· eyesig�t 

I would ask she be allowed to read from her own 

transcripts as opposed to reading from the 

actual journals . 

THE COURT : Unless there 

is any objection , it is fine with me. 

t,{..R • GRAB.AM : My Lord ' I 

wonder if I could make a few obs ervations .  We 

are in this problem and it is Friday afternoon , 

this woman has come from Winnipeg and will 

presumably be released after identifying these 

documents. 

I would, therefore, like 

to address my remarks to Your Lordship in respect 

o f  the receivability of the evidence in light 

o f  that fact and see if we can work out something . 

I pres ume my friend,  who is a learned counsel 

and has experience in court, knows well the 

rules o f  e vidence. If he intends to prove 

these documents and have them admissible before 

Your Lordship, I am s ure he will be conforming 

to the requirements that these are j ournals that were 

made in the n ormal course of business, under a 

duty to be made, in which he will be demonstrating 
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1666. 
A .  Smith, ex in chf 
( Golden)  

the duty was there for them to be made , within 

the rules -- and I will cite Your Lordship 

Wigmore evidence in that respect in a few 

moments. 

THE COURT : The Canada 

Evidence Act covers it rather well . 

MR . GRAHAM: I f  they do not 

fall within the category o f  such documents, then, 

if they are to be cited as general history then 

they fall within the course of  general  hi.stories 

o f  notorious facts which are in.dis�utable , again, 

within the · terms · as set · out.-: !Jy·-viigmore . That· is what 

I would point out as my first observation in 

terms of t�e receivability of these journals . 

The second observation I 

have is I am somewhat troubled because this is 

the first time I have ever seen excerpts from 

these journals , which my friend just handed me 

now during the break . It  is �he first time we 

have even known the names of  the persons whose j ournal 

are now put before Your Lordship . We are told 

told excerpts are to be put . in . I would presume 

we will have an opportunity to examine the 

journals to see what else we might want to put 

in. I have actually made arrangements for a 

professor from the University o f  Toronto to 

come down and aid me in this task. He has yet to 

appear · in court . · I certainly don '·t.--cons.ide.::.... 

myself qualified to deal with that . 
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16 67.  
A. Smith , ex in chf 
( Golden) 

I would like to know perhaps what other j ournals 

may be around at the same time in the Archivist's 

possession . All of those matters I hope to deal 

with. Therefore, I suggest to Your Lordship, 

for Mrs·. Smith's convenience , that these journals 

go in in this manner , subj·ect to ·· these 

reservations , with · the · explicit understanaing 

in order to enable her to get away  to Winnipeg 

and not retain her here while we argue about 

the legal admissibility of the documents. 

THE COURT: That is fine. 

However, I think Mrs. Smith ' s  evidence may 

establish this does satisfy the requirement of 

the Canada Evidence Act as far as corporate 

records are concerned. 

MR. GOLDEN: Yes. 

THE COURT: That will 

probably clean that up. 

MR. GOLDEN : Thank you , 

My Lord. 

Mrs. Smith, as Archivist , 

I understand you have also held the position 

of Historian in t..�e Hudson B ay Company? 

THE WITNESS : Yes , I have. 

BY MR . GOLDEN: 

Q .  In bot..� capacities , 

are you aware of the requirements of your company 

with respect to the keeping of records and journals, 
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1668. 
A. Smith, ex in chf 
(Golden) 

of not only voyages, ·but other · 'transactions· that 

take place wit� the officers and employees of 

your company ? 

A. Yes ,  I am . He · have 

a great· many different documents in our archives 

dating from 1671 right up to the 1970s.  There 

are various journals ,  various account b9oks ·; bundles 

o f  corres pondence. I think they weigh one 

hundred arid twenty tons. 

Q. Were gentlemen such 

as William Christopher and Moses Norton required 

b y  the Company to keep records of their travels 

and business tra�sactions? 

A. Yes. They were to 

keep a daily journal when they were at the post 

and also a journal of all their explorations. 

They were to be sent home, home being London. 

Q .  And was that done ? 

A.  Yes, m0st of them , 

barring upset canoes, fires and so on. 

Q. I understand also the re 

was a point in time which the archives were 

the journals were taken from London to your 

present place of work in Winnipeg? 

A. Yes. We trans ferred 

the archives from London to Winnipeg in the fall 

of 1974. 

Q. Did you have any role in 
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1669. 

that? 

A .  Smith, ex in chf 
( Golden) 

A .  When I was appointed 

Archivist in October , 197 3, and I was posted to 

London to oversee the transfer of the archives , 

which I did, and as I said previously, they were 

transferred to the Provincial Archives of Manitoba 

in the fall of 74 , one year later. 

Q .  With respect to the two 

journals which you have before you -- first of 

all, with respect to the journal of William 

Christopher commencing on the 1 3th of July, 

176 2, was that journ al required to be kept by 

the Hudson Bay Company in the ordinary course 

of his business? 

A. Yes. I would certainly 

say that it was kept in the ordinary course of 

their business because they were going northward 

looking for trade. Consequently , they would want 

to keep a journal of who they saTv ,  what they 

traded and other details of the country. 

Q. There is another journal 

before you, the journal of one Moses Norton on the sa.:.-ne 

voyage � · -wa::; that· sim±larly -kept · for · the · same purpose? 

A. Yes . It was customary 

for the master of a vessel and the first mate or 

the two IC to also keep a journal . In other 

words , there were two kept . 

Q .  In this particular case, 
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1670 . A .  Smi th, ex in chf 
( Golden) 

are you satisfied these j ournals were authentic? 

And , in fact, they are actually ink copy origi nal 

j ournals ? 

A. Yes, they are. For 

one th ing, the writing and the terminology belonged 

to the period. I t ' s  handmade paper, vellum 

covered . I can assure you you could not find 

that in 1979. 

Q .  I wasn ' t  thinking of 

that. Are these the original entries made on 

the original paper, rather than a copy kept by 

the company? 

A. Oh no . These -- no, 

these are the j ournals kept by the men themselves 

and sent to London. 

Q. These are the very same 

books? 

A. Yes . 

Q .  I wilJ. deal with them 

one at a time . With respect to William Christopher, 

there has been a typed copy wh ich I understand 

you have before you as well, comprising some 

four pages showing entries cow.mencing on the 8th 

of August, ending on the 12 th of August. How 

were those prepared? 

A .  Those typed copies were 

typed from the origi nal document. 

Q .  How did that happen? 
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1 6 7 1 . 
A .  Smith, ex in ch f 
( Golden ) 

Can you describe the process by whi ch that took 

place? 

A. Well, I arrived in 

Toronto in this building at approximately 11: 30 .  

Your secretary - - I think she ' s  your secretary 

typed them whi le I read from the document. 

Q .  Did you examine the 

typed copy w i th her? 

A. Yes, I did . However, 

there might be the odd typing error . '\•Je were 

greatly rushed. As far as I knew , i t ' s as accurate 

as possib le in the time allowed us . 

Q .  There are some pecularities 

in spelling? 

A. Yes , there most 

assuredly is. It ' s  phonetic spelling , signs 

spelled s-i-n-e-s , instead of s- i-g-n-s , 

for exainple. 

Q .  With r�spect to the 

transcript of the two passages from the diary of 

Moses Norton , is that again similarly made? 

A. Yes , i t  is. 

Q. My Lord , I would ask the 

books themselves not be made as exh ibi ts, but 

that the two sets of transcripts I would like 

them to be made as exhib its .  In addition, I should 

like exhib i t  m.lli'bers assigned to them -- I will 

arrange for the photographic reproduction of the 
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1672. A. Smith , ex in ch -.  
(Golden ) 

two j ournals in thei r  entirety and have them filed 

as two separate exhibits , j ust as soon as the 

Ontario Archivist can return them to us. 

THE COURT : I think apropos 

of Mr. Graham's comments we are going-- certainly 

we will· let them in on that basis now. I think 

we should go as far as warning Mrs . Smith-

there is a possibility you may be asked back 

here next week with other information. I hope 

you don ' t  mind travelling. 

to leave it very wide open . 

I think we will have 

These are not , of 

course , documents that had to be disclosed , 

because  they were not documents in the pos session 

of the parties earlie r .  Obviously , we have to leave 

the Defendants with the opportunity to comment ,  

discuss ,  amplify , etc. , if  that is their choice. 

MR . GRAHAM : On that point , 

My Lord ,  I would just draw my friend ' s  and Your 

Lordship ' s  attention to what is provided in Sopinka 

and Lederman on " The Law of Evidence in Civil Cases " ,  

referring to the Canada Evidence Act , and I presume 

they are being tendered as business  records , and as 

such the authors point out under both acts-- the 

Ontario Act and the Canada Act-- that notice is a 

condition precedent to admissibility . Under section 3 7  

o f  the Canada Evidence Act such notice , however , may 

be dispensed with by an order of the court. The notice 

p rovided for is seven day s  notice of  the intention to 
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1673. 

A. Smith , ex in ch 
(Golden) 

do so, and the opposi te party has the right to 

insp�ction of the record wi thin five days thereafter. 

Now, the purpose of that 

not ice was exactly, of course , to enable us to see 

what was in these journals and know what other 

j ournals there were. To find out at two, three, 

four o ' clock on Friday afternoon-- we are getting 

an explorer in this area, which is highly contentious, 

suddenly dumped on our heads. Now, on that condition 

I would ask Your Lordship to point out-- if Your 

Lordship is to allow this evidence in-- there is 

no doubt you have discretion-- that it be on the 

condi tion that my friend, if required , bring back 

the Archivist with whatever other archives we deem 

or require to complete the case, because he can ' t  

j ust quite do it this way.-

THE COURT: Within the 

bounds of some discretion. 

MR. GRAHAM: Of course. 

THE COURT: I ' m  not sure 

how many hundreds or how many tons we wi ll consider 

in such a request. But, this i s  right. 

MR. GRAHAM : We don ' t  need 

THE COURT : Obviously we 

hav e to be fair. That is the whole name of . the 

game here. It means we have to leave it open. 

It i s  unfortunate i t  is Friday afternoon. On the 
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1 674. A. Smith , ex in ch, 
(Golden) 

other hand, perhaps it is fortunate because there 

is no prospect of this case ending until some time 

in August , anyway. We do have a little time to 

play with in that respect . 

MR. GOLDEN : I need not 

elaborate. I intend to be as fair as I can. 

I can assure my friends we 1 ve been working very 

hard to research the problem. We only had extracts 

yesterday from the journals at all . Unfortunately, 

they were not in sufficient condition that we could 

put them in as copies. Therefore, we had to 

prevail upon Mrs . Smith to come here on a late 

phone call yesterday . So , my friend is not in a 

much better position than we are. 

THE COURT : The extracts from 

the Christopher j ournal can go in as Exhibit P-45. 

The ones from Norton as Exhibit P-46. 

EXHIBIT NO. P-45 : Typewritten 

transcript from j ournal of 

William Christopher of August 

8th , 9th , 10th , 11th and 12th 

of 17 62. 

EXHIBIT NO. P-46 : Typewritten 

transcript from journal of 

Moses Norton of August 12 

and 13th, 1762. 

THE COURT : We will receive 

photocopies at a later date . Are we going to read 
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A. Smi th, ex in chf 
( Golden) 

into t½e record the other two days that are not 

typed? 

MR. GOLDEN: Yes, My Lord. 

Q. Mrs. Smi L�, would you be 

kind enough to turn to Lhe Christopher j ournal, 

commencing at the entry on August 6 th. Thi s one 

was not reproduced on the transcri pt. I would be 

grateful to you i f  you could read to us the entry 

of August 6th, followed by the entry of August 

7th. 

A. Thank you. Shall I 

continue from the typed copy for August 8th? 

Q .  Yes. I ask, My Lord,  

that Mrs. Smi th read in the balance -- I had 

offered her these transcripts rather than the 

laborious task of reading from the originals. 

Please go ahead. Would you like to si t down? 

THE COURT: You can sit down, 

if you wish. 

prefer to stand. 

THE WITNESS: I would really 

THE COURT : Go ahead. 

THE WITNESS:  The ti tle of 

the journal i s,"Churchill, a J ournal of the Most 

R emarkable T ransactions and O ::currences on b oard 

the Sloop Churchill , a v oyage to the Northern 

C oun try commencing the 13th July, 1762 and ending 

26th of August, 1762 by William Chri stopher." 
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1 6 7 6. 
A. Smith , ex in chf 
( Golden) 

It is the Hudson ' s  Bay Company archi ves , citation 

B. 42/a/57. 

BY MR . GOLDEN : 

Q. Just before you commence 

reading where I asked you to , there is at the 

beginning of the journal, as I understand i t ,  

a log showing the persons who were on the voyage 

it ' s  an entry. If I may just turn to that 

as well. 

A .  Yes.  

Q. It is a list of the 

sloop crew. Can you read the first two names? 

A. Yes. 

Q. I don ' t  think the rest 

of the names will mean much to us. Would you 

then read the last entry? 

A. Okay. The first two 

names are Mr. Moses Norton and W. Christopher. 

The last two names are Gibbert a�d Atkin -

with the two northern Indian. 

Q .  Thank you. 

A. The entry for August 6 th ,  

the heading of the page is" Remarks in the Grant 

Ri ver, 1762 . "  

"These 2 4 hours, for the first two 

parts , have had small breezes and 

variable. The two last parts, fresh 

breezes and variable with rain. At 
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pardon me, 

1677. 
A. Smi th , ex in chf 
( Golden) 

half an hour pas t three p.m. saw 

a smoke,  upon which we weigh ' d  

according to agreement. 

At half pas t 6 p. m. , Mr. Norton came 

alongside, who had been four, five 

leags up an d from a h igh land. Could 

see s ix or seven leags further · to· the 

northward. Likewise, saw many deer , 

two of which they killed an d brought 

onboard. 

At 8 p.m. anchored in fresh water , 

say in seventh fathom. 

At 4 a.m. wave wi th a s mall breeze. 

At the s outhwes t  the cutter ahead , 

towing and s o�e times s ounding. Sounds 

from 2 0  to 7 fathom. 

At 8 seeing a ridge ahead , anchored 

until cutter went to sound about i t. 

At 1 1 ,  Mr. Norton made the s ignal 

for water. Accordingly , weigh' d and 

worked towards gras s point an d  with 

regular soundings for one-half , three 

t o  s even fathoms. 

At noon gras s point bore northwes t ?Y 

north 

-- by wes t  six miles. The river is 

extended to four, five leags over with 
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1678. A. Srni th ' e X in 
( Golden) 

island on the north side, likewise the 

land more regular and the greatest part 

covered wi th grass, our Indians still 

unacquai nted with ye river. · 

August 7th: 

The first part of this 24  hours , fresh 

breezes in the northwest quarters with 

rain. In the middle and latter parts, 

stiff  gale� . at northeast by north 

and cloudy. 

At 7 p . m .  anchored in 7 fathom . Good 

ground .  Grass poi nt bearing east by 

east one mile. 

chf 

At half past 5 a. rn. , weigh ' d with the 

wind at northeast by north and steered 

northward with the cutter ahead sotm ding 

at ten . Whole poi nt bore south by east 

four miles. The furtherest land in 

sight bearing northw�st nine or ten 

leags. No land in sight to the 

northwest. Tried the ti de but found 

not setting any way and the river or 

lake extended to 10 leags over.  

The water entirely fresh, which proves 

it  to be a lal(e , which we called Baker ' s  

i n  honour of Si r William Baker and 

his brothe r ,  Ri chard Baker Esq . On 

the south side of t�is lake there is 
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167 9. 
A. Smith ex in chf 
(Golden)  

a remarkably high hill which we call 

Pitt's Promontouy in honour of secretary 

Pitt S ound from 7 to 14 fathoms. 

At 12, Pitt's Promontouy bore we�t , 

9 or 10 leags in the northwest --

in the northern most land in s i ght, 

northwest by north, 9 or 10 leags. 

It being cloudy at noon, could n ot 

get an observation the n ort.�west 

point of the Narrows, which is t.�e 

entry o f  the above lake from the river 

mouth, north by north , by true chart , 

distance 170 n,iles or there abouts . 11 

Q. Thank you. You might 

wish to refer to the typed transcri pt , although 

you did very well. 

A .  This is August t�e 8th, 

fo . 1 7d. 

" These 2 4 hours for the two first 

Parts fresh bree zes in the mv quarter 

and Cloudy. The two latter Parts Small 

Airs and Calm with clear wear. Working 

up the Lake Sounding from 14 to 3 5  Fm 

and over to the North Side no ground 

with 40 Fm of  line at 1/2 am hour pas t  

6 P.  M. Anchor ' d  in 10 Fm Dis t :  from 

the N. Shore 1/4 of a .Me Eope Point 

bearing SbE 4 or 5 Leags and the 
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1680. 

A. Smith , ex in chf 
( Golden) 

Wtdermost Land in sight bearing Nv76T-77 

Leags at being Calm Continued at Anchor , 

a li ttle before noon went on Shore , 

Obserd our first Latitude by Alton 

64°//27 by Hadley 64°//2 1  by the 

Theadilete 64°//20 N and Var: 25 W. terly. 

in this Lake there i s  a manner of Tide 

any way Nither have the Water Ebb ' d  or 

Flow ' d  since last Night we brought up. 

The land on this Side of the Lake is 

much the same as below have seen many 

Willows but no sign of any wood. 

August the 9th: 

These 24  hours for the first Part Small 

Breezes and Varble in the N"1'7 Quarter, 

the Middle Parts Strong Gales and 

Varble wi th much rai n ,  the latter nart 

Moderate Breezes at NbE and Cloudy. 

At one P . M  Weigh ' d and Sai l ' d up the 

Lake Sounding from 15 to 32  Fm. at 7 P.M 

anchor ' d under Despair Is land in 7 

Fm water, upon this Island we went to 

take View , but could not see any opening 

all round to the Westward, but Seamly 

a firm Land, but being determined to 

leave no room for Doubt hereafter, at 

6 A. M Mr. Norton went from a long side 

in order to search the NW Part of the 
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J 6 8 1  -

A. Smith, ex in chf 
(Golden) 

northwest part of the Lake and I 

Weigh ' d  Anchor and Sai l'd Soward , b ut 

at 9 falling i nto 8 fathoms water and 

many low ridges within and above us 

(one word not legible) an d run for 

Despair Isl an d  under the So Si de of 

Whi ch we brought up in 6 Fm good ground. 

our Latitude Obserd 64°//2 3  N 

Aug. the 10th 

These 2 4  hours fresh Breezes between 

the N and W with Cloudy wear the People 

on b oard Employ ' d  fi l ling of water and 

romageing the Hold for fi re wood . 

Towards Night being a little Hazy fir'd 

two Guns in case the Boat should be 

coming on board. at 7 in the Morning 

saw the Cutter Standing Towards the Sloop , 

and at 9 came a long side, but to our 

no Small Mortificatinn had fou..� d  no 

opening , on ly a Small Revulet runing 6 or 

6 Ms inland then Terminated i n  falls and 

ridges with 2 or 3 foot water. at 1/2 

an hour Past 9 Weigh ' d Anchor and run 

over to the So Shore at the same ti�e the 

Cutter put from along side i n  order to 

search in shore -- at 12 Pitts Prornontouy 

bore SE 2 or 3 Leags Sd from 4 to 7 Fm 

Aug. the 11th : 
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1682. A. Smith , ex in 
(Golden) 

These 2 4  hours wind as yes terday wi th 

r Cloudy wea and some Drops of rain, --

Sailing a long the So Side of the Lake 

Tcwards Hope P t  the Cu t ter close in 

ch f 

Shore. a t  5 P . M  the S trivewell came a 

long side, and a t  7 falling in t o  2 and 3 

Fms though t Pruden t t o  s t and off, 

Accordingly a t  1/2 an hour pas t 7 Anchor'd 

under three low Islands where we Con tinued 

tell 5 in the Morning a t  Which time 

Weigh ' d  and Sail ' d  down a long the S o  

Shore and t he S trivewell pu t from a 

long side and s t ood over to  the N. Shore 

in order t o  Examine the Coas t from 

Joack P t  round Towards the Narrcws & c 

a t  noon Hope P t  b ore NWbW 7 Ms the Cu t ter 

ou t of Sigh t 

Aug. the 12 th: 

These 2 4  hours modera te Breezes in the 

' th  . d f . r ��q Quar ter wi , rai n  an air wea . 

Al terna tively. a t  3 P .M anchor ' d ab ou t 

2 Miles a bove the Narrows the Place 

appoin t ' d t o  mee t the S trivewell a t. 

our fresh Provisions being Exspend ' d  

wen t on Shore t o  hun t wi th the two 

Northern Indians. a t  9 re turn 'd  on 

board with 2 Dear and saw 2 or 300 more. 

The Land on this S o  Side of the Lake is 
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1683 . 
A .  Smith, ex in ch£ 
(Golden) 

regular and entirely cover ' d  with grass 

and as fine a Country no man would 

wish to see not to have any Woods . a t  

8 i n  the morning Mr. Norton came a 

long side , haveing found no openin g ,  

only a small Branch runing SE . 

Which I ' ve some rea son to t..11ink 

Communicates with the River belcrw 

Cros s P t .  in the above B ranch they 

s aw 2 Tents of Esquemays from Which they 

learnt by making of signs & c t..11a t  t.11is 
fo . 19 

Lake had no outlet to the W .  ward , 

only t..1-ie sma l l  Rivulet that Mr Norton 

was in the other day, a l l  which we know 

to be  true . but wh at we get from them 

is only groping in ye Dark, here we 

want an Interpretor Wch would be of 

great Service in the Discovering of 

these Northern Rivers ,  Which our 

Nort..11ern I ndians is Ignorant of 

Towa rds t..11e Sea. I lat ' ly hear ' d  of 

an Esquema y being a t  York Fort who 

a ttains her Language , and as fluent 

as ever Which if true, might be of 

Infinite Concequence ToMards the s aid 

Discovery & c "  

Q .  Just before we go to 

the next transcript, does the journa l  indicate 
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1 6 84. 

what the S trivewell and Cutter is? 

A .  Smith , 
( Golden) 

A.  Pardon me? 

Q .  Does ��e j ournal 

indicate wha t the Stri vewell is? 

ex in 

A .  We 11 , you know , from 

reading the j ournal , it is the name -- that is 

the name of the sloop. 

Q .  We can have a look a t  

it. 

A .  Is that not the name 

o f  the vessel that was there? 

Q .  Just as a method o f  

explaining what transpired , the first page 

indicates the name of the sloop? 

A. As the Churchill , yes , 

and the S trivewell was a smaller -- was it no t 

a smaller vessel that was used -- that was used 

as well? 

Q .  Yes. Perhaps what we 

best do is that when we get the actual photocopy 

we will be able to see the entries concerning 

both. There was another name mentioned and I 

wanted to clear that up. 

THE COURT: Is it your 

in ten ti on , Mr. Golden, to have Hie entire journal 

photographed , not j ust these excerpts? 

MR. GOLDEN: Yes , My Lord. 

That wi 11 give my friends an opp_ortuni ty to study 

chf 
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1685. A .  Smith, ex in chf 
( Golden) 

them in their entirety. I should a lso indicate 

-- it may be a good time to do it -- t�at I 

persona lly w ould not have any ob jection a t  a l l  

to my friends dea ling with any pa rt of them without 

any further necessity of evidence. In fact , to 

the contrary. I h ave no objection to the diary 

of Samuel Hearne going in on t�at kind of basis . 

This i s  as much or a s  little a document of 

h istory a s  tha t  is. 

THE COURT: Can I a sk Mrs . 

Smith a question? Are these journa ls you have 

here of Christopher and Norton for t� is entire 

voyage? 

THE W ITNESS: Yes . They 

are from t½e time they leave Churchill nort�ward 

until they return. 

THE COURT : Thank you . 

BY MR. GOLDEN : 

Q. If you can just turn 

to the transcript of the journa l of Moses Norton 

commencing wit� the entry on t½e 1 2 t� of August . 

Perhaps you can use the transcript. It ' s  on the 

12th of August, 176 2  and on the 13t� of August ,  

1 76 2? 

A. I can ' t read t½e entire 

title off t�e front page because it is so worn, 

but it is a Churchill River Journa l off the 

transactions in the s loop Churchill on a northward 
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1686. 

A. Smith , ex in ch f 
( Golden) 

voyage. It is kept by Moses Norton. It is 

described so. It is the Hudson ' s  Bay Archives 

nurrber B 4 2A 5 8. At the top of the page it ' s  

remarks, etc., in Baker Lake. It ' s  Auqust ye 

1 2th , 176 2.  

"These 24 hours had ye wind ye same as 

yesterday with Cloudy Wear & Some Drops 

of Rain, at 3 PM. ye Sloop Anchor ' d  about 

2 Miles above ye Narrows, where we are 

to meet, fresh Provisi ons being Short 

ye sent 2 Indns to hunt soon returnd , 

with 2 Dear, one in ye Cutter Sail ' d  

a long ye North Shore among Broken 

Islands at 4 PM. we Come i nto an 

outlet about 1/2 of a mile wide with 

an Ebb tide runing Near 2 Knots to 

ye SEt ward in wh ich we went & here 

we see 2 tents o f  Esquemays . I was 

glad of th is opportuni ty L�inking to 

Learn Sornth ing from t�em Concerning 

this River & Lake, but they gave us no 

more encouragement then what we had 

all ready seen in ye La�e, we Chaulked 

out ye Ri ver & Lake & made sines we 

wanted a Large River & woods & c. 

But they Chaulked out that Li ttle 

Rivi let wi th ye falls in whi ch we was 

at up whi ch they go .to thei r winter 
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1687. 
A. Smith, ex in ch f 
(Golden)  

Quarters & they made sines the·re was 

no other River here but that & that ye 

woods was a great way up , b�is is all 

we could Learn from �hem they had 

nothing to Trade but . a great Quantity 

of Stinking Bufalows ... 11 

Here I might add what they 

mean i s  musk-ox. 

word musk-ox? 

II 

Q. You have inserted the 

A. Yes. 

(Muskox) flesh, wch was not fitt 

for us, we left them & went Down this 

Branch 5 or 6 miles to ye Course of i t  

found it S ti 11  to Inc line to WSE we 

rowed back again & being Dark at 11 PM. 

anchor 1 d ye Cutter & keept i t  for ye 

night. at 4 AM. got under way in 

order to Joyn ye SloJp at 8 P.M. got on 

board , this Branch we was in it Lays 

NNE from ye Narrows ab out 3 Leags . we 

had good Soundings all ye way Down ye 

North  Shore from 20 to 30 Fm. 

Augs t ye 13th 176 2  fo. 17d 

The first part of this 24  hours strong 

gales at NW with no Stiring with 

ye Strivewell ye Weather being s o  bad , 

ye middle part more Moderate ,  at 6 AM. 
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1688. A. Smi th, ex in chf 
( Golden) 

being most Calm went from along Side in 

order to trace ye Branch we was in 

yes terday having appointed to meet a t  

Cross point ,  at  8 AM enter ' d  the Branch 

findi ng ye Esquamays Still here 

Consi s ting of 2 men 2 Women & 7 Children 

we give them Trifling present at wh ich 

they were well pleas ed & Seemed to be 

very Sorry when we Left them , at 10 1'.M. 

put up out tent to refresh our selves 

i t  Blowi ng a Stiff Gale a t  SE2 (s i c) 

with much h ail, Rain & Snow this Branch 

i s  much ye same as ye Narrows at Noon 

Still Blowi ng Strong. " 

Q. Just a word of explanation, 

i n  the square brackets , the SIC is inserted to 

i ndicate that  the 2 is unexplained. I t ' s  what 

appears in the text. I though t i t  bes t --

tha t  is my entry, I mi ght add -- with the wi tness ' s  

ass istance -- I jus t couldn ' t  explain i t  and felt 

i t  not wise to leave i t  unexplai ned. 

very much, Mrs. Smith. 

Thank you 

help 

MR. GRAHAM : If I may 

i t ' s  obvi ously southea� t  by eas t. 

MR. GOLDEN: I did not 

unders tand i t. 

MR. GRAHAM: It ' s  s outheas t 

by east. It is an addi tional eas t. 
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1689. 
A. Smi th, er-ex 
( Graham) 

THE COURT: I don I t  ·think 

very much else turns on that point. 

MR. GOLDEN: Thank you very 

much . My friends may have a few ques tions. 

any ques tions? 

Thank you, My Lord . 

CROSS-EXAMINATION 

THE COURT: Mr. Graham, 

MR. GRAHAM: Just a few. 

BY MR. GRAHAM : 

Q. I wonder i f  I can jus t 

look at the journal wi th you for a moment, .Mrs. 

Smith. This is Chris topher ' s  journal we are looking 

at at the moment. He was mas ter of the sloop ? 

A. Yes. 

Q. He was master of the 

s hip? 

A. Yes. 

Q. You told us that i t  was 

his duty to report to the company as to certain 

observations he would make on his voyage? 

A. Yes .  I don ' t  have the 

documentation wi th me, but I know that the men 

were i s s ued ins tructions that they had to keep 

a dai ly journal. It was even laid down what i t  

was they were to put i n  the journal -- you know, 

how the men were employed , what Indians t.riey saw, 

what they traded, what the weather was like , so on . 



W - 30 
J_ 

V 
E 
R 
B 
A 
T 
I 
M 

R 
5 E 

p 
0 
R 
T 
I 
N 
G 

s 
E 

1 0  R 
V 
I 
C 
E 
s 

R 

E 

1 5  J 
0 
H 
A 
N 
s 

s 
0 
N 

C 

20 
s 

R 

0 
T 
T 
A 
w 
A 

0 
25 N 

T 
A 
R 
I 
0 

5 
2 
I 

0 
30 7 

0 
3 

1690. 'P.. Smi t..ri , er-ex 
(Graham) 

Of  course, men being men, some of t..rie journals 

are very good, ot..�ers not so good . 

to women? 

Q .  Would that also apply 

A • J>..b so 1 u te 1 y • 

Q .  Would we be ab le to 

obtain a copy of those instructions? 

A. Yes . I must confess, 

though, that they may be for an earlier -- you 

see , they will be for an earlier period, perhaps 

-- you knOW', they ' ll not be for 176 2  because 

they would have been laid down earli er . 

Q .  Right. I notice in 

this particular journal, for example, t..�ere is 

a reference -- I am looking at Mr. Christopher ' s  

journal of the 8 th o f  August -- there is a 

reference to II the land on this Side of the 

Lake is nuch the same as below have seen many 

Willows but no sign of any wood. 11 Is that the 

type of thing they would be required to put in 

under the regulations, as you know them? 

A .  Well, when they were 

on a voyage like that, you see, they would be 

called upon to describe the country. 

Q .  I notice that you 

changed buffalo to musk-ox? 

A. Yes. I perhaps should 

not have done so, except I know from my years 
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1691. A. Smi th, er-ex 
( Graham) 

with the Hudson's Bay Company that during - the 

eigh teenth century when the men were travel ling 

in the north , when they saw musk-ox, they referred 

to them as buffalo, as indeed did Kelsey in 

169 1 ,  if you are fami liar with t�at rhyme. He ' s  

talking about -- he used the term buffalo and it ' s  

rea 11 y ·--mu-s k-o x 

Q .  I suppose there are 

several examples actually in the journals where 

they might have used terminology which we know 

today 1 to be inaccurate Hhether ..describing · animals , 

or some people ·. they might - have met : that they--

A .  I would not say there 

are several. I kn<=M of -- t�ey always call a 

ptarmigan a partridge and always called caribou 

a deer, which -- that was just a cultural part 

of their culture. They had not seen ptarmigan 

so they cal led them partridge. I would not say 

there were a lot of entries. Ne. There are just 

a few that I know t�at are based on culture . 

Q. That would depend on 

the experience of the person ma�ing the journal 

as to whether he knew those animals by their 

local name or those people by their local names 

or not ?  

A. Well, even I think 

beyond the eigh teenth century wi th people comi ng 

out from Scotland , who had never seen a ptarmigan , 
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1692. 
A. Srni th, er-ex 
( Gr ah am) 

they would call them partridge until someone 

clued them in. 

Q .  And that would apply 

presumably to tribes and people as well? 

A. Well, I don ' t  know 

I don ' t  think that would refer necessarily to 

tribes of people . The men knew, for instance, 

when Chipewyans came down to Churchill or 

York �- York Factory, they knew they were Indians 

from the north -- you know , from the northward. 

Of course, they had not as yet travelled that 

far north, so they did not know the precise place, 

perhaps , but --

Q .  But, again, this would 

depend upon the local knowledge of t.1-ie observer 

in each case, where he comes from, how long he 

had been in the area, what his local knowledge 

was? 

A .  Well, i t  would depend 

on more than that. I t  would depend on how long 

he had been at the post, who had trained him . 

I cannot give you a precise answer to that because 

it is a very wide question. I t  is going to 

vary from post to post and from time to time . 

Q .  From observer to observer? 

A .  Possibly . 

MR . GRJ.JIAH: Thank you very 

much. 
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RE-EXAMINATION 

1693 . 
A. Smith, re-ex 
(Golden) 

MS. KOENIGSBERG: �Jo questions. 

MR. CHAMBERS: No questions . 

THE COURT: Any re-examination? 

MR. GOLDEN: Yes. 

BY t,-1..R.. GOLDEN: 

A. Mrs. Smith, Mr. Norton, 

whose journal it is we are referring to, do you 

know anything of his history? 

A. I haven't made --

MR. GOLDEN: It pertains to 

the line of questioning my friend dealt with . 

THE COURT: Okay. We will 

see. 

MR. GOLDEN : I can deal with 

the question more directly. 

Archivist. 

�..R.. GRAHA..M.: She ' s  the 

MR. GOLDEN: A person with 

Mr. Norton's background and training, would he 

know the difference between Eskimo and Indian? 

�..R. .  GRAHAM: Excuse me, My 

Lord. I object to that. 

MR. GOLDEN : The whole line 

of  questioni ng was --

THE COURT : That ' s  what I 

thought you were getting at , Mr. Graham. 

MR. GRAHAM: · I asked the 
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1694. A. Srni th , re-ex 
( Golden) 

witness whether or not , as an Arch ivist, s·he was 

aware of errors made with respect to the record 

wh ich she pointed out in this case do. I did 

not ask the Archivist whether she was quali fied 

as an Archivist and a Histori an to give us the 

history of Mr. Norton and his background. If 

my friend wants to re-examine, I consider that's 

perhaps examination in chief and then I could 

have cross-examined on it. 

THE COURT: I rea lly thought 

you were tending to cast some doubt on the 

observati ons-- · that the. j ournals referred 

·-to ·rea7.J . .y""""'Es-Jtimo. 

MR. GRAHAM: If my friend 

can establish Mrs. Smi th would know that from 

her training ,  I suppose h e ' s  entitled to do that. 

BY MR. GOLDEN: 

Q. From your observati ons 

of the journals ,  were the people who wrote the 

journals in a position to make that kind of a 

difference? 

A. I cannot speak for 

Wi lliam Christopher because I do not know too 

much about his background. 

I know a bit more about 

Moses Norton because I know that he was the 

son of R i chard Norton and an Indian lady. He 

was brought up -- that is the terminology we use 
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1695. A. Smith , re-ex 
(Golden) 

he was brought up in the country and trained under 

his father. His father made j ourneys inland. 

I certainly think for his period , Moses Norton 

probably knew more about the country and his 

people ��an any other HBC person. NON, I am 

talking about the Churchill and northward area. 

I'm not talking about the bottom of the bay, 

for instance • 

MR . GOLDEN: Thank you very 

much, Mrs. Smith. No furb�er questions. 

THE COURT: Th ank you very 

much, Mrs. Smith. I hope it will not be necessary 

to ask you to come back. I warn you it might be. 

THE W ITNESS: Thank you very 

much. 

MR. GOLDEN: Just for the 

record , I might point out ,  having read the di ary 

of Samuel He arne , all the factual material 

concerning Mr. Norton is contained in that 

volume. It was Mr. Norton who sent Samuel Hearne 

out. 

THE COURT: You may be 

fortunate to have tJ1 at con tained in the two 

chapters of evidence. 

MR. GOLDEN: I ' m  not sure . 

There were some aspects of 

the journal that dealt with that question. My 

Lord, it is now 4: 35 . 
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1696. 

THE COURT: Correct. 

MR. GOLDEN: If Your Lordship 

is disposed, we can go back to the discoveries 

or 

THE COURT : I thi nk i t  

has been a long day. I cannot imagine a most 

pleasant way to fini sh the week wi th twenty more 

minutes left. I would think we would recess 

now. As far as I am concerned, 9 : 30 Monday 

morning, u.�less there is any objection on anyone ' s  

part to that hour. 

MR . CHAMBERS: I have no 

objec tion. 

I merely rise before the 

court rises to clear up a matter that arose in 

the course of my cross-exarnina tion of a witness 

yesterday in connection with Ex..1-i ib i  t D-1. 

Your Lordship will recall 

th is was a matter that was -- a copy of a map 

that was attached to the submission by the 

Baker Lake Council to the Minister of Indian 

Affairs . 

THE COURT: Oh yes . 

MR . CHAMBERS: I said two 

things: i t ' s  Exhibi t  P-16,  the submissions for 

the Minister, and the map attached to i t  -- or 

a copy of the map attached to i t  was made Exh ib i t  

D-1 . Now, as stated at the outset, unfortunately 

the original map had been lost . -Well, this was an 
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