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FRESH AS AMENDED
STATEMENT OF CLALM

(Amended pursuant to the order of
Mahonewy, J. dated 29, March, 1979)

O The PlaintifFf, the ilamlet of Baker Lake, is
a municipality having corporate status by virtue of
Sectlion 3'OF the Municipal Ordinance, Revised Ordinances
of the Northwest Territories 1974, Ch. M-15. It is re-
sponsible for the municipal government and welfare of
approximately onc thousand persons of whom nine hundred
arc Inuit.

9. The Hamlet of Baker Lake (hercinafter referred
to as the lamlet) scrves as the centre of a large geo-
graphic arca (hercinafter referred to as the Baker Lake
Arca), 1n which its residents and their ancestors have
lived and have sustained themselves by hunting and fishing
nrior to the 13th century A.D. Most of the Inuit resi-
dents of the lamlect were rclocated into that municipality
from their camps in the larger area by the Government of
Canada for grcater administrative convenience 1in the

supply of education and hcalth scrvices within the past
Lwenty voars. The continued exercise of hunting and
fishing rights in the Baker Lake Area forms a central

and integral part of the economic and cultural life of

the municipality and is critical to the physical sustenance
of its residents, gnd to the cconomic and social well-

being of the llamlet.

Bl The Raker Lake Dunters and Trappers Association
15 an incorporated association pursuant to The Socicties
Ordinance of the Northwest Territories and serves as a
co-operative organization to virtually all of the hunters
e trappoers carrving on thelr activities in the DRaker

L.ake Area. It has becen and continues to be the 1

~

SHSOn

which the defendants or some of them looks to as the



representative body for Inult Hunters in the Baker Lake

Al Ca

8. The Inuit Tapirisat of Canada is an incor-

porated body comprising a federation of organizations
reprosenting the interests of Inuit people throughout
Canada. Among 1ts responsibilities to its membership is
the protection of their right to the incidents of aboriginal
title in addition to assertion of their rights in dealing

with various governments. The defendants have so dealt

with the Inuit Tapirisat of Canada in regard to explora-

pgfy_}mpacts affecting the Baker Lake.fﬁ?f:

5. The individual plaintiffs are all residents

of the Hamlet who continue to exercise their aboriginal
rights to live, hunt and fish throughout the extent of

the Baker Lake Arca.

B The Defendant, the Minister of Indian Affairs
and Northern Development (hereinafter referred to as the
Minister), is the Minister defined in the Territorial Lands
Act, R.S.C. 1970, Ch. T-6 as amended, and in The Territorial
Land Use Regulations, (S.0.R. 77-210), and insofar, as
applicable, the Canada Mining Regulations, (S.0.R. 77-900).
Ur The Defendants Mining Recorder and the Deputy
Mining Recorder for the Arctic and lludson Bay HMining
District are the persons designated by the Minister pur-
suant to Section 4 of the Canada Mining Regulations to
fulfill the functions assigned by thosce regulations
including the issuancce of licences to prospect under
section 8 thereof and the recording of claims.

8. The Defendant, the Director, Northern Non-
Renewable Resources Branch of the Department of Indian
Affairs and MNorthern Hevelopment, is the person defined

as "Chicf" by Section 2(1) of the Canada Mining Regulations
and who 1s authorized to issue prospecting permits in

the Baker Laks REes.
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. The Defendant, the Unginecer designated by
the Minister of Indian Affairs and Northern Development
pursuant to Scction ¢ of the Territorial Land Use
Regulation §.0.R. 77-310, as amended, 1s entitled and
anrthorized to icsun land use permits under thoe provisions
‘ritorial Land Use Reqgulation.

10, The Attovney Gencral of Canada represents
Her Majesty the Quoun in Right of Canada, for the pur-
poses of this action.

11l 5 TEE Dpfondants, Urangesellschaft Canada
Limlted, Noranda Exploration Company Limited (No Personal.
Liability), Pan Occan Oil Ltd., Cominco Ltd., Western

Mines Limited and Essex Minerals Company Limited (the

pcfendant mining cempanies) arce corporations who them-
selves or through their predecessors engaged in or were
responsible for conducting from and after 1969 the sub-
stantial portion of the mineral exploration activity

referred to in paragraphs 20, 23, 24, 25 and 27 hereof_

in the Baker Lake Area. In so doing the Defendant mining

companies, or their predecessors, purported to obtain

from the Defendants names in paragraphs 7, 8 and 9 herc-

of and to be acting under or pursuant to licences to

prospect, mining claims, prospecting permits, land_use

permits and mining leases in the Baker Lake Arca. The
Defendant mining companies currently purport to hold or_
to be entitled to such licences, claims, prospecting and
land use permits and mining leascs in or for the Baker.

Lake Areca. The Defendant mining companies intend, in

the Baker Lake Arca, to carry out themselves, or through

others for whom they are responsible, mineral exploration
activity with increasing intencitv, commencing with the_

1979 scasoen. It is the intention of the Dofendant

NN campanies, cemmencing in the immediate future, to.

chiain mineral and surface leases and all cther apprevals

nrcessary from the other named Deofendants so as to gpen

uranium and other minces and mills and other associated
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facilitices in the Raker Lake Arcea.

—
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The individual Plaintiffs and their prede-

cessors have occupied and used the Baker Lake Area since
time immemorial. Thelr occupancy and use, in accordance
with the Tnuit culture are in a harmonious vrelationship
to the animals, fish, fowel and veyetation which sustainad
them, and with which they shared the land. The Inult moved

upen the lands as part of an ecological chain with no

system of ¢states in realty.

13. The lands occupied *by the Inuit. in the Barker

bake Arca have never been conguerced, nor have the people.

14 No treaty surrendering or ceding the land, or

anyv right cxercised in rclation to the land has been made.

-

i15. The Plaintiffs thercfore state that the lands
in the Baker Lake Arca are lands in which the aboriginal
title has not been oxtinguished and in which it continues
to cxist. The Inuit now occupying and using the lands
have a right to continuc to do so which right is recog-
nized in law.

L6 Mo action has becen taken by the Crown or by

a competent legislative body to extinguish or expropriate

this right.

_l7. The lands in the Baker Lake Area are not

encempassed by the definition of “territorial lands" in
the Territorial Lands Act, R.S5.C. 1970 Ch. 'T-6, as amended,
ror the reason that the reversionary right of the Crown
which exists concurrently with all other estates in land,
i not, of 1tsell, sufficienl Lo counstitute o vesting ol
Tands in the Crowm or te confer ¢ right ol digposition.
t'or the samer reason, the Territorial Land Use Regulations
and Canadda Mining Regqulations do nol apply to these lands.
18. The Plaintiffs plcad and the fact is Lthat if
such reqgulations were construcd so as to apply to the
lands in.the Baker Lake Avrea, the right of the individual

rlaintiffs tc the enijoyment ol property would be deprived



without due process ot law centrary to the Canadian Bill
of Righls, R.5.C. 197D, Avp. TIL.

Vs Aboriginal title te the lands the Baker

,_.

are Area being part of the lands admitted to Confederation
in 1870, is recoanized and, by virtue of Section 146 of

be: Dritish North America Act, is constitutionally protected
with the rceauirement that lands required for settlement

must be obtained and compensated by treaty.

2D ; In 1969 mineral exploration activity commenced
on a substantial scale in the Baker Lake Arca. While it
subsided in the intervening years, it again increcased by
1974 and was sustained in 1975 and 1976. The Baker Lare
Council, predeccessor to the Plaintiff Hamlet, and the
Plaintiff, Inuit Tapirisat of Canada on behalf of the Council
and individual residents of RBaker Lake, regquested a frecue
on all such activity until the community achieved the right
to control land use activity in its traditional hunting and

fishing arecas and in the areas vital to the wildlife re-

tated to it. During the period of such activity harm was
caused to the wildlife. Instead of agreeing to Inuit

control, the Territorial Land Use Reqgulations were cxtended
to the RKecwatin, encompassing the Raker Lake hrch_in the
fall of 1975 The Inuit and the representative organiza-
tions, including the non-individual plaintiffs, have
continuously protested against the intrusion upon their
hunting and fishing rights to the present.

2, On April 28, 1977, the Governor-in-Council
cnacted PC 1977-1153 withdrawing until March 1, 1978,
certain lands therein described, being a substantial
portion of the Baker Lake Arca from disposal under the
Territorial Lands Act. The purposc of the freccze as

stated in the said Order-in-Council, was that "exploratien
activities be provented from increasing until investiga-

tion can be completed to determine the effects of such

activities on the wiidlife that sustain hunting and



trapping and

local
tenaed

19783,

1978 and subseoaquently to April 24, 1978, by
detalls of which are nobt, at present, known
22 The Defendants, other than the

mining cowpanias,

the intention of issuing land use permits

prospecting

and 1ssulng mineral lecases in the Baker Lake area follow-

1ing

paragraph 21 hercof.

rJ

2
J .

native
to Aoril 1,

to April 14,

the

people”.

and

licences,

The mineral cxploration activity which has

importance

1978 by P.C.

ot such

The

Bl @

theilr representatives

vermits,

LO7¢

activities

freeze was subsequently ox

1978-944 dated

as

to the

to the

March

Defendant

well as

rcecording mineral claims

the expiry of the Orders-in-Counclil referred to in

taken place since 1969, has involved the presence of

prospecting and cxplorations crews in camps and travelling

through scensitive wildiife arcas.
9]

These crews engage in

23,

Plaznba

have cxpresseod

drilling, ore sampling, blasting, operation of machinery

and the opcration of aircraft for supply and geographical

surveys,

by the individual plaintiffs for their sustcenance.

on the lands in the Baker Lake Area which may

all of which is harmful to wildlife relied upon

The Plaintiffs do not agrce to anv activity

afflect

immediately or cumulatively the wildlife to anv degree

and,

ment ¢f any activity as permitted by C

in particular,

1-510 dated February 23,

Order-in-Council

Ffa

L L.

do not agree to the renewal or commence-

ass Ao

and Class

land usc permits issued under the Territorial Land Use

Regulations in the geographic arca described in Order-in-

Council

25.

similar land use

the operation of mines,

The continuation of mining exploration and

RE 15907 7= 119553 .

or elther of them,

activitices in the Baker Lake

Arca and

willl causc

irreparable damage to the Plaintiffs by reason of the

‘onsoquent
available

relliance of

O

gikkipShasn 8

3
4

o

3
R

Il reduction of

wildlife

harvest

This reduction will increase the

B

the individual plaintififs and the residents



of the Plaintiff Hamict on welfare payments nceded to

buy substitute food. It als»n will result in a cultural
breakdown of the community because of the status enjoyed
by hunter:s and trappers and the important role that the
consumption of wildiife harvest plays in Inuit daily life.
Incrcased non-Inuit populations in the towncite, cither

as residents or more likely, for recrcational purposcs,
will result in social problems which the community is not
cequipped to handle.

26. The likelihood of irreparable damage to the
Inuit of the Baker Lake Arca is increased by the special
reliance of the community upon caribou as a food source
due to the inland location of the arca.

27. Once land use and prospecting permits are
issuced to corporations and persons engaged in exploration
it will be 3impossible for the plaintiffs to obtain effective
relicf against such permit holders. Observation of
individual conduct harmful to wildlife will bre impossible
duc to the vastness of the arca, encompassing in excess
of 30,000 square miles. In addition, much of the
activity of concern to the Plaintiffs will be able to be

justified by the permit holders on the basis that it is

specifically or implicdly authorized by their nermits.

28 Ty

] The Plaintiffs therefore claim:

(a) An interim, interlocutory and per-
manent injunction restraining the
Decfcndants, other than the Defendant
mining compuanics, from issuing or
purporting to issue prospecting
permits, from granting mining leases
and from rccording claims under the
authority of the Canada Mining
Regulations, and [rom issuing or
surporting to issuc land use permits

under the authorvicy of the Territorial
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Land Use Rogulations which would allow

thoe holder therecof to conduct any

mining oxnloration or relatoed activity

within the Baker Lake Arva, and in

narticuelar within the geogranitic area

doscribed in the schedule ko Order-in-

Council PC 1977-1153; and

“n ointorim, interlecutory and permancent

(c)

injuncticn restraining the Dedfendant

mining companics, theiry servants, acents,

contractors or anv other mersons acting,
on their behalf from conducting any

nineral exploration activity on or over

or from opening or working anv mine.

mill or associated facility within the_

Baker Lake and

Area;
A declaration that the lands comprising
the Baker Lake Area, and in particular
within the geographic area described in
the schedule to PC 1977-1153 arc subject
to the aboriginal right and title of the
Inuit residing in or near that area to
hunt and fish further for

thoreon; and

A doeclaration that the lands comprising

the Baker Lake Arca, and in particular
within the geographic area described in

the

schadule to PC 1977-1153 are not
"territorial lands" within the meaning

of Lhe Territorial Lands Act, R.S8.C.

1970 Ch. T-6 as amendoed and the Territorial

Land Use Reyulations (IPC 1977-532) nor

arc they "public lands" within the mean-

Act,

ing of the Public Lands Grants

(N

R.S.C. 1970, c.

P-29, nor are they

subject to the Canada Mining Regulatilons

(PC 1977-3129) ; and further for
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() declaration that JI'L//AURH-WIWT A5 the

Voo rentent:s n' kit 1870 Ox 1 1 S- 1n—Lounc11

—_— - —

e fnlfilledd, the Government of Canada

Pacis logdstative jurls L]Jl Cion t() e les-

e wo ke abrogate or allow abrogation

o aboriginal hunting, fishing and trapping

rights in the Baker Lake Aroa; arnd further

()  In the alternative, to the roelief claimed

in sub—paraqraph (o) hercin, a declaration

that until such time as the Pa rlluMO“* of

Canada c: pressly abrogatc the aboriginal

rights of the Inuit in the Baker Lake

Arca, no person or body, and for greater

aunglnt" but not so as to limit the

generality of the foregyoing, no regula-

tory (auwhority, administrative officer,

agceney, or hoard, servant or agent of the

Crown and no person or 901noratlon claim=

ing any authoritv under a statute shall

acal with the lands or auvthorize anyone

clse to deal lth the lands CGmpllulﬂq

the Baker Lake Area, and in particular

within the gcographic area d Surlbpd in

the schedule to PC 177-1153, in a manner

lnLOHSlotht u1Ln the aborlglnal rights

of the Inuit: and rturther for

{g) A declaration that the Inuit resident in

the Baker Lake Area have "rights pLC/lOJSlV

acauired" within the meaning of Sec. 22(11)

of the Canada Mining Regulations, $.0.R

o

77/900 and arce "holders of surface rights"

within thL,IﬂLng\ng c)f

%nc. B_Uf the

vn

ervitorial Lands Act, R.S.C. 1970, c. T-6,
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TO:

AND T0:

Wit respect to the lands comprigsing

§

the Baker Lake Area; and further for

(h} '"Their costs of this actions

—
=,

) For such further and other Order as to

Lhis Honourable Court may secem just.

REBELINLRED ot 'Toronte thds 4FhH dby ot

GOLDEN, LEVINSO!,

Suite 1908,

191 Richmond Strcocet West,
Toronto, Ontario.

Solicitors for the Plaintiffs.

Above-named Detfondants

Attorney General of Canada
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IN THE FEDERAL COURT OF' CANADA
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Bl IWEES:

THE HAMLET OF BAKER LARL, BAKER LAKL HUNTERS AND TRAUPERS

T ASSOCTATION, IBUIT TAPIRISAT OF CANADA, MATTHEW KUNULGNAT,

STMON TOOXOOME, HAKOLD OARLITSAQ, PAUL UTA'NAAQ, ELIZABETH

ALOOQ, TITUS ALLUQ, JONAH AMITHAK, FRANCIS MALURAQ, JOHN

KELLULARK, MAKTUA TICKLIE, IDWIN EVE, NOKMAN ATTUNGALA,

WILLTAM MOAH, MARIGH PATTUNGUYAL), STLAS KENALOGAX, GIDEON

FUUK, OVID KINNOVATHER, STEVER NIEGO, MATTHEW INNAKATSIK,

. ALEX TGLOOKYOUAK, TITUS NTEGO, DEBRA NIEGO, STEPHEN KAKIMAT,
THOMAS ANTRNUNIQ, MARGARET AMAROOK, JAMES UKPAQAQ, J1MAY
FATPANAK, MICHAFL AMAROOK, ANGELA KEASHUDLUAQ, MARCARET

i NAKKJALERK, JOHNN NARKJANERK, ELIZABETIL TUNNUQ, MARJORIE
TARRAY, HANEA KILLULARK, WILLIAM K. SCOTTIE, EDWIN NIECG,

MARTIA TALFROOK, MARY 1KSTRTAARYUK, BARNAKAS OOSUAQ, NARCY

SEVOOA, JANET IKULUTAQ, MARJORTE. TUTTANNUAQ, LUKE TURGHAQ,

JAMES KINCAQ, MADGE K1HCAQ, LUCY TUNCUAQ, HATTIE AMITHAK,

MACDALERE UEPATINY, WILLIAM UEPATIXU, PI'AUL OOKGWT, LOUIS

OKLAGA, 1. AVATTTULGQ, U ARNGMA'NAAQ, MARY RAKIMAT, SAMSQ

ARMAUNOK, FEELE ARNALUAK, THOMAS EAKIMAT, MATHEW HANAUQ, JOuN

SUKTK, BILL MARTLE, MAKTHA NUKIK, SUIAS PUTURTRAQTUQ, DAVID

MALNTK, THOMAS TXSIRAQ, ROBERT INUKPAK, JOEDEE JOEDKE, JOIH

AUAALA, HUGH TULURIAL K, THOMAS H. SMANNIK, SILAS QIYNX, BARKABUS

PERYOUAR, BETTY PERYOUAR, JOAN SCOTIIE, OLIVE THNAKATSIK, SARAN

AMITNAK, ALFX AMITRAK, VEKA AUAALA, GEORGE TATANIQ, MARY TAGOONA,

JAMES TERIQANIAK, JOHN 1QSAKITUO, STLAS RALLUK, DANMNAM KUUK, BucH

y UHOGUNGAT, CELINA UTA'NAAQ, MOSES NAGTUCALIK, MARY IQAAT, LOULS
TAPATAL, MAROID ETECOYOK, SALLY 1GLOOUKYOUAK, MARJOKIE AOICAAQ,
MATTHIY AQTCAAY, MONA QIVUARYUR, WIMNIE OWINGAYAK, SAMSOR U INLAKGHA(Y,
FLIZABETH QUINANGHAQ, HATTIE ATTUTUVAA, PAUL ATTUTUVAA, MARION ANGURALLUG,
LUK ANCUHALLUO, RUTH TULURLALIK, [KENE KALURAG, CHARLIE TOOLOOKTOOY
THOMAS TAPATAL, KLIZABETH TAPATAL, B. SCOTTIE, MARY KUTTICQ, JACOR MARRIG,
LUCY KOWNAR, A. TACOONA, CHARLES TAKPAQ, VIVIEN JOEDEE

Platatiffs
- and -

THED MINIESTIR abf FNDIAND AFFALRS ARD NORTHERN DEVELOPMENT, 'THE ENGINEER
DESTORATED BY THE MUNISTER OF TRDTAN AYFATRS AND HNORTHERN DBEVELGIMENT
PURSUANT TO SECTUGN « OF 1HE TERRITORIAL LAND USE REGULATIONS, SOK/77-210,
AS AMENDED, TUHL DIRECTOR, HORTHERMN WON-RENEWABLE RUSOURCES BERANCH OF THE
DEFARTMINT OF TRDIAN APFATRS AND BORTHERN DEVELOPMENT, THE MINING PECORDER
ANDOTHE DEPIY MINING RLCORDER TOR CTHE. ARCTIC AND HULSON BAY MINING
DISTRUCT, AHDb THE ATTOREEY CENERAL OF CANADA, URAHCVSELLSCHAYT CALADA
LIMETED, BORANDA EXPLORATION CONMPALY EIMITED (N0 PERSONAL LIABLILLIY),

PAN OQUEFAN OLL LTo., CoMIRCO LTD., MESTERN MINES LIMITED, AND ESSHL
SENERALS conPaty LIMITED

Defendants
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!bFThﬁ? AMELDED

ST ATTH OF DLTLNHC

TAT AT

(Filed the 3rd day of August 1978)
{(Amended pursuant to Iale 421 thig

- dav of March 1979)

(T ther amended this -7 dav of
Juna 199%  pursuant Lo leave qr “n‘cd
v Order of Mafcnevy J. dated
“June g, 19079)

The atternev General of Canada, on behalf of the

fwetendants,

“tatenent of

. He
lgie 21 and 2

e e

in answer to the Plaintiffs’® Fresh as Amended

Claim, says as follows:

admits paragraphs 1, 3, 4, 6, 7, 8, 9, 10, 12, 13,

2 of the Fresh as Amendoed Statement of Claim.

docs not admit paragqraphs 15, 16, 25, 26 and 27 of

) = ’

Amnended Statement of Claim.

X N
Auanded

denies paragraphs 17, 18 and 19 of the Fresh as

Statement of Claim.

. e

denias that the Inuit residents' hunting and

tishing in the Baker Lake Area at the present time constitutes

W oclgnE whis

iy He

sostdonts of

+

paragraph 5

the extent of the

I J¢ maintainable cr enforceoakle by the Plaintiffs

-

D fendants, but he otherwise admits paracraph 2

as Mrmended Statement of Claim.
admits that the individual Plaintiffs are all

Baker Lake Hoamlet who hunt and fish throughout

Baker Lake Area, but he otherwise denies

of the Fresh as Amended Statement of Claim,

€. e

Anonded Stat

admits paragraphs 20 _and 23 of the Fresh as

ement of Claim, save and except the allegations

thot the activities referred to therein either minve caused

Larm to wildlife or are ¢oing to ke harmful to wildlife

upon by the
says in any

Jdo not l}l Ve

relied
individual Flaintiffs for their sustenance, and he
event that these

allegations are irreclevant and

rise to tho relief claoimed.

. I the Plaintiffs or their ancestors have cver had
{ rights in respoeoct of the lands in the Baker Lake Mrea,

never have been real vichts, rights 72 »rer, title
in, or any charge or

Lurden on, the radical orn

o or over such lands which are cnforceabloc in



the Courts of Conada as an estate in or over, or an interost

r a1
in or charge or burden on those lands, inasmuch as the rights
alleved by the Plaintiffs never have been recounized or

such Ly the Crown or its agents or servants, or hy

the Imperial Parliament cor by the Parliament of Canad

Rather, any such rights always have kecen of a personal and
voulructuary nature and dependent on the goodwill of the
CICWI .

W In any cvent, any choriginal rights or title which

the Plaintiffs or their ancestors mav have had in respect of
the lands in the Baker Lake Area have been lost or abrogated
OGroextinguished in that first, the lands have been dealt with
byvothe Crown as a sovereigin in a manner which is inconsistent

vith o the subsistence of such aboriginal rights or title, and

secendly , the csovereign authority has elected to exercise

conplete dominien over the lands in question. Particulars
oo he o wanner in vwhich the lands nhave been dealt with in a

waiier inconsistent with such aboriginal rights or title
asserted by the Plaintiffs are as foll
(i) the Crown, in 1670, granted the lands as part
of Fupert's Land, to the Governor and Coinpany
of Adventurers of rngland_trading into Nudson's
Bay, and theilr successors, commonly kriown as
the liudson's bay Company, to have, hold, possess

and enjoy; and the said Company, in 1869

surrendered the lands to the > Crown, . and the Crown,

in 1870, accepted such surrender, all as more
fully described in the Order of lHer HMajesty in

Council adwmitting FPupert's I.and and the

North-wWestern Territory into the Union, made on

June 23, 1870;

(i 39 the lands in the MNorthwest Territories, of which

the lands in the Baker Lake Arca form par have

L jocs 7
been suebijected to leyislatlon eonacted Ly the

Parliament of Carnada including the Crown in

Parlisment whereby the Coverneor in Council has been

e



o
authorized to sell, lease or otherwise dispose of
thom awd Lo reke regulatiens authorizing the
Minicter of Indian Ariairs and Horthern Development
to sell, Jease, or otherwise dispose of them;

(1iii) thoe coverner in Council has, pursuant to the
a2uthority cnacted by tiwe Pariiament of Canada,
made regulations providing for the issuance of
proaspecting permits and registration of mining
claims, the yronting of mining leases, and
subjecting the lands to land usce ceontrol, which
regulations are to be currently fourd in 7.C.
1977-3149 and P.C. 1977-532;

(iv) the Minister of Indian Affairs and Northern
Dovelopment and other percons empowercd by those
regulations have in fact issucd prosgpecting
poermits, registered mining claims, granted minina
leascs and issued land uge permits in rospect of
lands in the Boker Lake Area:; and an extensive
administrative machinery designed to implement the
forcgoing has in fact kécn brought into being,
ané has in fact fully operated, with respect to the
lands of the MNorthwest Territories including the
lands in the Boker Lake Mrea.

Qi In any event, any such rights which the Plaintiffs

op thelr ancestors have, or may have had or enioyed Lo or in
vespect of the Baker Lake Area are subject to the provisions
and contrels inwvosed by the Terrtiiorial Lands Act, R.S.C.
1970, ¢. T-6, and the Regulations made thereunder.

100 The lands in the Baker Loke Avea are vested in the
Cruwn, and are therefore "territorial lands", within the
peaning of Section 2 of the %ereiterial Lands det, R.5.C.
BTG, §e Pl

i}, The lands are under the control, managerient and

b

administtarion of the Minister of Inmdian Affaics and



A

Nerthern DRevelopment, within the meaning of subsccetion €(1)

of the ferritoread Lands setd, R.S.C. 1970, e. T=b and

parvayraph 6(a) of the lPepardront ¢ f Indicn A foirs aind
Nopithern Detvelepwwnt det, R.S.C. 1976, ¢. I~7.

The Attcrnaoy CGeneral of Canade thereferc prays

that the Plaintiffs' action be diesmpissed with costs

o)
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S
-
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zawa this "2nd" day of "hwmgust" 1978

Roger Tass® p.v. L..P2. Chanbers”

Deputy Attorncy GCenceral of Canada
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~

IN THE FEDERAL COURT OF CANADA

TRIAL DIVISION
BETWEEN:

THE HAMLET OF BAKER LAKE et al

Plaintiffs

THE MINISTER OF INDIAN AFFAIRS
AND NORTHEFNM DEVELOPMENT et al

Defendants

FURTHER AMENDED STATEMENT OF DEV'ENCE

R. Tassé,

Deputy Attorney General of Canada,
Department of Justice,

Kent and Wellington Streets,
Ottawa, Ontario,

(D. Sgayias 250834) .



D.Pan Ocean's Statement of Defence and Counterclaim



STATEMENT OF DEFENCE OF
PAN OCEAN OIL LTD.

(Filed the // day of April, 1979)

. Pan Ocean 0il Ltd. admits the allegations contained in
paragraphs numbered 6, 7, 8, 9, 10, 13, 14, 21 and 22 of the
Fresh As Amended Statement of Claim but except as herein other-
wise expressly admitted, this Defendant does not admit any of
the allegations contained in the Fresh As Amended Statement of

Claim and puts the Plaintiffs to the proof thereof.

2. This Defendant denies the allegations contained in

paragraphs numbered 5, 12, 15, 16, 17, 18, 19, 23, 26 and 27.

3. This Defendant holds mineral claims and prospecting
permits with respect to lands situate within that area which
the Plaintiffs have designated in their pleadings or on
discovery as comprising the "Baker Lake Area", which claims and
permits have been issued to it pursuant to The Canada Mining
Regulations. This Defendant also has been issued land use
permits for the purpose of carrying on exploration activity in
the Baker Lake Area, pursuant to The Territorial Lands Act,

and The Territorial Land Use Regulations.

4. This Defendant denies that the Plaintiffs have rights
of use and occupancy, real property rights or any other rights
enforceable at law in respect of the lands where this Defendant

holds the aforementioned claims and permits.



5. This Defendant admits that any claim to such a
right by the Plaintiffs would not be in respect of estates 1n
realty- as recognized 1n paragraph 12 of the Fresh As Amended

Statement of Claim but otherwise denies tue said paragraph 12.

6. If the Plaintiffs or their ancestors have ever had
any rights in respect of the lands in the Baker Lake Area,
this Defendant denies that such rights, if any, are paramount
to the Statutes of Canada and the Regulations promulgated
pursuant theretc and pleads that this Defendant is entitled
to exercise the rights accorded to it pursuant to the

aforementioned claims and permits notwithstanding any alleged

rights of the Plaintiffs.

7. In any event, any rights which the Plaintiffs or

their ancestors may have had in respect of the lands in the

Baker Lake Area, have been lost or abrogated or extinguished

in that first, the lands have been dealt with by the Crown as

a sovereign in a manner which is inconsistent with the subsistence
of such aboriginal rights, and secondly, the sovereign authority
has elected to exercise complete dominion over the lands in

gquestion.

3. -- This Defendant admits that it has conducted mineral
exploration activities in the Baker Lake Area pursuant to the
aforementioned claims and permits as alleged in paragraph 1l
of the Fresh As Amended Statement of Claim. . It intends to
proceed with the exercise of its right to explore for minerals
as entitled to by the terms of all claims, vrospecting permits

and land use permits granted to it under prevailing legislation.



> This Defendant is not aware of all attempts by the

| Plaintiffs to obtain comnunity control over land use activities
as alleged in paragraph 20 of the Fresh As Amended Statement of
Claim. (lowever, it states that all such attempts have been resisted
by the Government of Canada as the governmental authority

- having sovereign authority over such lands and, in particular,
by the exercise of its authority to issue the aforementioned

claims and permits.

10. This Defendant denies that any activity undertakeh
o by it or likely to be undertaken by it in the.future has or
523 will cause any harm to wildlife as alleged in paragraphs 20,
iB 23 and 25 of the Fresh As Amended Statement of Claim. Any harm,
if any, to wildlife.caused during the period referred to in
the FreshlAs Amended Séatement of Claim is the result of natural -
- or other causes, outside the control of and indepeﬁdent of the
activities of this Defendant. This Defendant's exploration and
other activitles are subject to close regulation, control and
monitoring as provided for in the applicable regulations

developed by the Government of Canada with a view to protecting

— wildlife, which regulations this Defendant has always taken

care to observe. This Defendant has conducted itself in all its

operations with care to avoid causing any harm to such wildlife.

11.. This Defendant specifically denies that the mineral

exploration activity carried on by it or to be carried on by

it in the future has or will cause irreparabile harm as alleged

by the Plaintiffs in paragraph 25 of the Fresh As Amended

- Statement of Claim, and plecads that the mining exploration and
related activities of this Defendant will contribute positive

cconoinic benefits to the Baker Lake Community.



\

oz

i
N
|

12. This Defendant states that this Honourable Court
has no jurisdiction to grant the relief claimed by the
Plaintiffs in paragraph numbered 28(b) of the Fresh As

Amended Statement of Claim.

13. This Defendant therefore submits that the Plaintiffs'

acztion should be dismissed without any order as to costs in

respect of this Defendant.

AND BY WAY OF COUNTER-CLAIM:
PAN OCEAN OIL LTD.

Plaintiiff
(By counter-claim)

- and -

THE HAMLET OF BAKER LAKE, BAKER LAKE HUNTERS AND
TRAPPERS ASSOCIATION, INUIT TAPIRISAT OF CANADA,
MATTHEW KUNUNGNAT, SIMON TOOKOOME, HAROLD QARLITSAQ,-
PAUL UTA'NAAQ, ELIZABETH ALOOQ, TITUS ALLUQ, JONAH
AMITNAK, FRANCIS KALURAQ, JOHN KILLULARK, MARTHA
TICKIE, EDWIN EVE, NORMAN ATTUNGALA, WILLIAM NOAH,
MARION PATTUNGUYAQ, SILAS KENALOGAK, GIDEON KUUK,
OVID KINNOWATNER, STEVEN NIEGO, MATTHEW INNAXKATSIK,
ALEX IGLOOKYOUAK, TITUS NIEGO, DEBRA NIEGO, STEPHEN
KAKIMAT, THOMAS ANIRNGNIQ, MARGARET AMAROOK, JAMES
UKPAQAQ, JIMMY TAIPANAK, MICHAEL AMAROOK, ANGELA
KRASHUDLUAQ, !MARGARET NARKJANERK, JOHN NARKJANERK,
ELIZABETH TUNNUQ, MARJORIE TARRAQ, HANNA KILLULARK,
WILLIAM K. SCOTTIE, EDWIN NIEGO, MARTHA TALEROOK,
MARY IKSIKTAARYUK, BARNABAS OOSUAQ, NANCY SEVOQA,
JANET IKUUTAQ, MARJORIE TUTTANNUAQ, LUKE TUNGNAQ,
JAMES KINGAQ, MADGE KINGAQ, LUCY TUNGUAQ, HATTIE
AMITNAK, MAGDALENE UKPATIKY, WILLIAM UKPATIKU,

PAUL COKOWT, LOUIS OKLAGA, H. AVATITUUQ, LUKE
ARNGNA'NAAQ), MARY KAKIMAT, SAMSON ARNAUYOK, EFFIE
ARNALUAK, THOMAS KAKIMAT, MATHEW NANAUQ, JOHN NUKIK,
BILL MARTEE, MARTHA NUKIK, SILAS PUTURIRAQTUQ,
DAVID MANNIK, THOMAS IKSIRAQ, ROBERT INUKPAK,
JOEDEE JOEDEE, JOHN AUAALA, HUGH TULURIALIK, THOMAS
N. MANNIK, SILAS QUYNK, BARNABUS PERYOUAR, BETTY
PERYOUAR, JOAN SCOTTIE, OLIVE INNAKATSIK, SARAH
AMITNAK, ALEC AMITNAK, VERA AUAALA, GEORGE TATANIQ,
MARY TAGOONA, JAMES TERIQANIAK, JOHN IOSAKITUQ,
SILAS KALLUK, HANNAH KUUK, HUGH UNGUNGAI, CELINA
UTA'NAAQ, MOSES NAGYUGALIK, MARY IQAAT, LOUIS
TAPATAI, HAROLD ETEGOYOK, SALLY IGLOOKYOUAK,
MARJORIE AQIGAAQ, MATTHEW AQOIGAAQ, MONA QIYUARYUK,
WINNIE OWINGAYAK, SAMSON QUINANGNAQ, ELIZABETH
GUINANGNAQ, HATTIE ATTUTUVAA, PAUL ATTUTUVAA, MARION
ANGUHALLUQ, LUKE ANGUHALLUQ, RUTH TULURIALIK,

IRENE KALURAQ, CHARLIE TOOLOOKTOOK, THOMAS TAPATAI,
ELIZRBETH TAPATAI, B. SCOTTIE, MARY KUTTICO, JACOB

MARRIQ, LUCY KOWNAK, A. TAGOONA, -CHARLES TARRAQ,
VIVIEN JOEDEE v

Defendants
(By counter-claim)



n By way of Counter-Claim, this Defendant repeats
the allegations contained in the Statement of Defence and

counter-claims for a declaration that:

(a) lands contained within the area designated by the
Plaintiffs as "Baker Lake Area" are territorial
lands within the meaning of the Territorial Lands

:3 Act, R.S5.C. 1970, Chapter T-6 and are "public

e lands" within the meaning of the Public Lands
Grants Act, R.S.C. 1970, Chapter P-29 and as such
are subject to the Canada Mining Regulation;_

(BxCe 29793 3L49Vs

o (b) the Inuit resident in thé Baker Lake Arca do not
have "rights previously aceuired" within the
meaning of Section 29 (11l) of the Canada Mining
Regulations, S.0.R. 77/900 and are not holders of

surface rights within the meaning of section 8 of

M the Territorial Lands Act, R.S.C. 1970, Chapter T-6
with respect to the lands comprising the Baker Lake

Area.

DELIVERED at Toronto, this 1llth day of April,
1979 .

FASKEN & CALVIN,

Box 30,

Toronto-Dominion Centre,
Toronto, Ontario. MS5K 1Cl

170 Messrs. Golden, Levinson,
KE? Solicitors for the Plaintiffs.

AND TO: Attorney-General of Canada.



E.Cominco's Statement of Defence amd Counterclaim



STATEMENT OF DEFENCE OF
COMINCO LTD. "

(Filed the " day of april, 1979)

1. Cominco Ltd. admits the allegations contained in
paragraphs numbered 6, 7, 8, 9, 10, 13, 14, 21 and 22 of the
Fresih As Amended Statement of Claim but except as herein other-
wise expressly admitted, this Defendant does not admit any of
the allegations contained in the Fresh Ag Amenced Statement of

Claim and puts the Plaintiffs to the proof thereof.

2. This Defendant denies the allegations contained in

paragraphs numbered 5,-12, 15, 16, 17, 18, 19, 23, 26 and 27.

3 This Defendant admits that it has dealt with the
Inuit Tapirisat of Canada for certéin limited purposes but
denies that it has ever dealt with the Inuit Tapirisat of

Canada with regard to exploratory impacts affecting the

Baker Lake Area.

4. This Defendant holds mineral claims and prospecting
permits with respect to lands situate within that area which
the Plaintiffs have designated in their plecadings or on
discovery as comprising the "Baker Lake Areé", which claims and
permits have been issued to it pursuant to The Canada Mining
Regulations. This Defendant also has been issued land use
permits for the purpose of carrying on exploration activity in

the Baker Lake Area, pursuant to The Territorial Lands Act,

and The Territorial Land Use Regulatians.

5 This Defendant denies that the Plaintiffs have rights
of use and occupancy, real property rights or any other rights
enforccable at law in respect of the lands where this Defendant

holaus the aforementioned claims and permits.



G. This Defendant admits that any claim to such a
right by the Plaintiffs would not be in respect of estates in
realty as recoygnized in paragraph 12 of the Fresh As 2Zmended
Statement of Claim but otherwise denies tue said paragraph 12.
e If the Plaintiffs or their ancestors have ever had
any rights in respect of the lands in the Baker Lake Area,
this Defendant denies that such rights, if any, are paramount
to the Statutes of Canada and the Regulations promulgated
pursuant thereto and pleads that this Defendant is entitled
to exercise the rights accorded to it pursuant to the

aforementioned claims and permits notwithstanding any alleged

rights of the Plaintiffs.

8. .In any event} any rights which the Plaintiffs or

their ancestors may have had in respect of the lands in the

Baker Lake Area, have been lost or abrogated or extinguished

in that first, the lands have been dealt with by the Crown as

a sovereign in a manner which 1s inconsistent with the subsistence
of such aboriginal rights, and secondly, the sovereign authority
has elected to exercise complete dominion over the lands in

question.

9, - This Defendant admits that it has conducted mineral
exploration activities in the Baker Lake Area pursuant to the
aforementioned claims and permitslas alleged in varagraph 11
of the Fresh As Amended Statement of Claim. . It intends to
proceed with the exercise of its right to explore for minerals
as entitled to by the terms of all claims, prospecting permits

and land use permits granted to it under prevailing legislation.



._:3 10. This Defendant is not aware of all attempts by the

Plaintiffs to obtain community control over land use activities
as alleged in paragraph 20 of the Fresh As NAmended Statement of
Claim. However, it states that all such attempts have been resisted
by the Government of Canada as the governmental authority

m having sovereign authority over such lands and, in particular,
by the exercise of its authority to issue the aforementioned

claims and permits.

11. This Defendant denies that any activity undertaken

by i1t or likely to be undertaken by it in the future has or

will cause any harm to wildlife as alleged in paragraphs 20,

23 -and 25 of the Fresh As Amended Statement of Claim. Any harm,
1f any, tQ wildlife.caused during the period referred to in

the Fresh As Amended Statement of Claim is the result of natural
or other causes, outside the control of and independent of the
activities of this Defendant. This Defendant's exploration and
other activities are subject to close regulation, control and

L monitoring as provided for in the applicable regulations
developed by the Government of Canada with a view to protecting

wildlife, which regulations this Defendant has always taken

care to observe. This Defendant has conducted itself in all its

operations with care to avoid causing any harm to such wildlife.

12. This Defendant specifically denies that the mineral

exploration activity carried on by it or to be carried on by

it in the future has or will cause irreparable harm as alleged

by the Plaintiffs in paragraph 25 of the Fresh As Amended

rn Statement of Claim, and pleads that the mining exploration and
related activities of this Defendant will contribute positive

economic benefits to the Baker Lake Community.




13. This Defendant states that this Honourable Court
has no jurisdiction to grant the relief claimed by the
Plaintiffs in paragraph numbered 28(b) of the Fresh As

Aniended Statement of Claim.

14. This Defendant therefore submits that the Plaintiffs'
action should be dismissed without any order as to costs in

respect of this Defendant.

AND BY WAY OF COUNTER-CLAIM:

COMINCO LTD.

Plaintiff
(By counter-claim)

- and -

THE HAMLET OF BAKER LAKE, BAKEFR LAKE HUNTERS AND
TRAPPERS ASSOCIATION, INUIT TAPIRISAT OF CANADA,
MATTHEW KUNUNGNAT, SIMON TOOKOOME, HAROLD QARLITSAQ,
PAUL UTA'NAAQ, ELIZABETH.ALOOQ, TITUS ALLUQ, JONAH
AMITNAK, FRANCIS KALURAQ, JOHN KILLULARK, MARTHA
TICKIE, EDWIN EVE, NORMAN ATTUNGALA, WILLIAM NOAH,
MARION PATTUNGUYAQ, SILAS KENALOGAK, GIDEON KUUK,
OVID KINNOWATNER, STEVEN NIEGO, MATTHEW INNAKATSIK,
ALEX IGLOOKYOUAK, TITUS NIEGO, DEBRA NIEGO, STEPHEN
KAKIMAT, THOMAS ANIRNGNIQ, MARGARET AMAROOK, JAMES
UKPAQAQ, JIMMY TAIPANAK, MICHAEL AMAROOK, ANGELA
KRASHUDLUAQ, MARGARET NARKJANERK, JOHN NARKJANERK,
ELIZABETH TUNNUQ, MARJORIE TARRAQ, HANNA KILLULARK,
WILLIAM K. SCOTTIE, EDWIN NIEGO, MARTHA TALEROOK,
MARY IKSIKTAARYUK, BARNABAS OOSUAQ, NANCY SEVOQA,
JANET IKUUTAQ, MARJORIE TUTTANNUAQ, LUKE TUNGNAQ,
JAMES KINGAQ, MADGE KINGAQ, LUCY TUNGUAQ, HATTIE
AMITNAK, MAGDALENE UKPATIKY, WILLIAM UKPATIKU,

PAUL OOKOWT, LOUIS OKLAGA, lIi. AVATITUUQ, LUKE
ARNGNA'NAAQ, MARY KAKIMAT, SAMSON ARNAUYOK, EFFIE
ARNALUAK, THOMAS KAKIMAT, MATHEW NANAUQ, JOHN NUKIK,
BILL MARTEE, MARTHA NUKIK, SILAS PUTURIRAQTUQ,
DAVID MANNIK, THOMAS IKSIRAQ, ROBERT INUKPAK,
JOEDEE JOEDEE, JOHN AUAALA, HUGH TULURIALIK, THOMAS
N. MANNIK, SILAS QUYNK, BARNABUS PERYOUAR, BETTY
PERYOUAR, JOAN SCOTTIE, OLIVE INNARATSIK, SARAH
AMITNAK, ALEC AMITNAK, VERA AUAALA, GEORGE TATANIQ,
MARY TAGOONA, JAMES TERIQANIAK, JOHN IQSAKITUQ,
SILAS KALLUK, HANNANIl KUUK, HUGH UMNGUNGAI, CELINA
UTA'NAAQ, MOSES NAGYUGALIK, MARY IQAAT, LOUIS
TAPATAI, HAROLD ETEGOYOK, SALLY IGLOOKYOUAK,
MARJORIE AQIGAAQ, MATTHEW NAQIGAAQ, MONA QIYUARYUK,
WINNIE OWINGAYAK, SAMSON QUINANGHAQ, ELIZABLETH
GUINANGNAQ, HATTIE ATTUTUVAA, PAUL ATTUTUVAA, MARION
ANGUHALLUQ, LUKE ANGUHALLUQ, RUTH TULURIALIK,

IRENE XALURAQ, CHARLIE TOOLOOKTOOK, THOMAS TAPATAI,
ELIZ2ABETH TZLPATAI, B. SCOTTIE, MARY KUTTICO, JACOB
MARRIQ, LUCY KOWHAK, &. TAGOON:A, CHARLES TARRAQ,
VIVIzZN JOEDEE

Defendants
(By counter-claim)



By way of Counter-Claim, this Defendant repeats

the allecgations contained in the Statement of Defence and

counter-claims for a declaration that:

(a)
e
(b)
1979.
— TO
AND TO:

lands contained within the area designated by the
Plaintiffs as "Baker Lake Area" are territorial

lands within the meaning of the Territorial Lands

Act, R.S.C. 1970, Chapter T-6 and are "public
lands" within the meaning of the Public Lands
Grants Act, R.S5.C. 1970, Chapter P-29 and as such

are subject'ﬁb the Canada Mining Regulations

(B.C. 1977, '349);

the Inuit resident in the Baker Lake Area do not
have "rights previously acquired" within the
meaning of Section 29(1l) of the Canada Mining
Requlations, S.0.R. 77/900 and are not holders of
surlface rights within the meaning of section 8 of
the Territorial Lands Act, R.S.C. 1970, Chapter T-6
with respect to the lands comprising the Baker Lake
NrEed .

DELIVERED at Toronto, this 1llth day of April,

FASKEM & CALVIN,

Box 30,

Toronto-Dominion Centre,
Toronto, Ontario. M5K 1C1

Messrs. Golden, Levinson,
Solicitors for the Plaintiffs.

Attorney-General of Canada.



F.Western Mines' Statement of Defence



STATEMENT OF DEFENCE OF
WESTERN NINES LIMITED

(Filed the //  day of April, 1979)

| Western Mines Limited admiteg the allegations contained
in paragraphs numgered 6, 7, 8, 9, 10, 13, 14, 21 and 22 of the
Fresh As‘Amended Statement of Claim but except as herein other-
wise expressly admitted, this Defendant does not admit any of

the allegations contained in the Fresh As Amended Statement of

Claim and puts the Plaintiffs to the proof thereof.

2y - This Defendant denies the allegations contained in

paragraphs numbered S, 12, 15, 1i6, 17, 18, 19, 22, 26 and 27.

3. This Defendant admits that it has dealt with the
Inuit Tapirisat of Canada for certain limited purposes but
denies that it has ever dealt with the Inuit Tapirisat of

Canada with regard to exploratory impacts affecting the

Baker Lake Area.

4. This Defendant holds mineral claims and prospecting
permits with respect to lands situate within that area which
the Plaintiffs have designated in their pleadings oxr on
discovery as comprising the "Baker Lake Area", which claims and
permits have been issued to it pursuant to The Canada Mining
Regulations. This Defendant also has been issued land use
permits for the purpose of carrying on exploration activity in
the Baker Lake Area, pursuant to The Territorial Lands Act,

and The Territorial Land Use Regulations.

5i. This Defendant denies that the Plaintiffs have rights
of use and occupancy, real property rights or any other rights
enforceable at law in respect of the lands where this Defendant

holds the aforementioned claims and permits.



6. This Defendant admits that any claim to such a
right by the Plaintiffs would not be in respect of estates in
realty as recognized in paragraph 12 of the Fresh As Amended

Statement of Claim but otherwise denies t.e said paragraph 12.

T If thg Plaintiffs or their ancestors have ever had
any rights in respect of the lands in the Baker Lake Area,
this Defendant denies that such rights, if any, are paramount
to the Statutes of Canada and the Regulations promulgated
pursuant thereto and pleads that this Defendant is entitled
to exercise the rights accorded to it pursuant to the
aforementioned claims and permits notwithstanding any alleged

rights of the Plaintiffs.

8. In any event} any rights which the Plaintiffs or

their ancestors may have had in respect of the lands in the

Baker Lake Area, have been lost or abrogated or extinguished

in that first, the lands have beeﬁ dealt with by the Crown as

a sovereign in a manner which is inconsistent with the subsistence
of such aboriginal rights, and secondly, the sovereign authority
has elected to exercise complete dominion over the lands 1in

question.

Ol This Defendant admits that i1t has conducted mineral
exploration activities in the Baker Lakg Area pursuant to the
aforementioned claims and permits as alleged in paragraph 11
of the Fresh As Amended Statement of Claim. . It intends £o
proceed with the execrcise of its right to cxplore for minecrals
as entitled to by the terms of all claims, prospecting permits

and land use permits granted to i1t under precvailing legislation.



10. This Defendant is not aware of all attempts by the

Plaintiffs to obtain community control over land use activities

as alleged in paragraph 20 of the Iresh Ns Mmended Statement of
Claim. Illowever, it states that all such attempts have been resisted
by the Govermment of Canada as the governmental authority

having sovereign authority over such lands and, in particular,

by the exercise Of its authority to issue the aforementioned

™ claims and permits.

Lal This Defendant denies Lhat any activity undertaken

by it or likely to be undertaken by it in the future has or

h:@ will cause any harm to wildlife as alleged in paragraphs 20,

23 and 25 of the Fresh As Amended Statement of Claim. Any harm,

if any, to wildlife.caused during the period referred to in

the Fresh As Amended Statement of Claim is the result of natural

or other causes, outside the conrtrol of and independent of the

activities of this Defendant. Th;s Defendant's exploration and

, other activities are subject to close regulation, control and
monitoring as provided for in the applicable regqulations
developed by the Government of Canada with a view to protecting

- wildlife, which regulations this Defendant has always taken

carc to observe. This Defendanit has conducted itself in all its

{ operations with care to avoid causing any harm to such wildlife.

1.9 This Defendant specifically denies that the mineral
exploration activity carried on by it or to be carried on by
it in the future has or will cause irreparable harm as alleged
by the Plaintiffs in paragraph 25 of the Fresii As Amended
Statement of Claim, and pleads that the mining exploration and
related activities of this Defendant will contribute positive

economic benecfits to the Baker IL,ake Community.




13. This Defendant states that this Honourable Court
has no jurisdiction to grant the relief claimed by the
Plaintiffs in paragraph numbered 28(b) of the Fresh As

Amended Statement of Claim.

14. This Defendant therefore submits that the Plaintiffs’
action should be dismissed without any order as to costs in

respect of this Defendant.

13. This Defendant states that this Honourable Court
has no jurisdiction to grant the relief claimed by the
Plazintiffs in paragraph numbered 28 (b) of the Fresh as

Amended Statement of Claim.
14. This Defendant therefore submits that the Plaintiffs'

action should be dismissed without any order as to costs 1in

respect of this Defendant.

DELIVERFD at Toronto, this 1llth day of April,

1979.

FASKEN & CALVIN,

Box 30,

Toronto-Dominion Centre,

Toronto, Ontario.

M5K 1Cl

Solicitors for the

Defendant Western iines Limited.
TO s Messrs. Golden, Levinson,

Solicitors for the Plaintiffs. .

AND TO: Attorney-General of Canada.



G.Urangesellschaft's Statement of Defence



STATEMENT OF DEFENCE OF
URANGESELLSCHAFT CANADA LIMITED

(Filed the day of April, 1979).

1. Urangesellschaft Canada Limited admits the allegations
contained in paragraphs 6, 7, 8, 9, 10, 21 and 22 of the
Fresh As Amended statement of Claim but except as herein
otherwise expressly admitted, this defendant does not admit
any of the allegations contained in the Fresh 2s Amended
Statement of Claim and puts the plaintiffs to the proof

thereof.

28, This defendant holds mineral claims and Prospecting

Permits with respect to lands in the vicinity of Baker Lake which
claims have been issued to it pursuant to the Canada Mining
Regulations. This defendant also has been issued Land Use
Permits for the purpose of carrying on exploration activity

in the Baker Lake area, pursuant to the Territorial Lands

Act, and the Territorial Land Use Regulations. This defendant

has carried on exploration activity in the vicinity of Baker

Lake and intends to continue such activity pursuant to

Statutes enacted by the Parliament of Canada and Regulations

issued pursuant thereto.

3 This defendant does not admit that the plaintiffs have
rights of use and occupancy, real property rights or any other
rights in respect of the lands where this defendant holds the

aforementioned claims and permits.

4. Further, this defendant denies that the rights of the
plaintiffs, if any, are paramount to the Statutes of Canada and

the Regulations promulgated pursuant thereto and pleads that

this defendant is entitled to exercise the rights accorded to

it pursuant to the aforementioned claims and permits notwithstanding

any alleged rights of the plaintiffs.

5. This defendant specifically denies the allegations
contained in paragraphs 14, 1S, 16 and 17 of the Fresh As
Amended Statement of Claim and pleads that the lands in
respect of which this defendant holds claims and permits are

vested in Her Majesty in Right of Canada, that such lands
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and the use thereof are subject to the provisions of the
Territorial Lands Act, the Territorial Lands Use Regulations
and the Canada Mining Regulations pursuant to which this

defendant holds the afore-mentioned claims and permits.

G. This defendant specifically denies that the mineral
exploration activity carried on by it in the Baker Lake area
and the continuved mineral exploration activity by this
defendant has caused or will cause irreparable harm, ox any
harm, to the plaintiffs, as alleged in the Fresh As Amended
Statement of Claim, and put the plaintiffs to the strict

proof thereof.

7. This defendant pleads that this Honourable Court has no
jurisdiction to grant the relief claimed in paragraph 28(b)

of the Fresh As Amended Statement of Claim.

8. This defendant therefore submits that the plaintiffs
action, insofar as it relates to the lands in respect of
which this defendant holds claims and permits as aforesaid,

should be dismissed without an order as to costs.

/
DATED at Toronto this //T4 day of April, 1979.

~

/ 7\ Z )1 ',%P/vu.f%/tupf
i)

of Counsel,

McCarthy & McCarthy,
P.O. Box 48,
Toronto-Dominion Centre,
Toronto. Ontario.

M5K 1lE6.

Solicitors for the Defendant
Urangesellschaft Canada Limited.

TO: Golden, Levinson,
Suite 1908,
188 Richmond Street West,
Toronto. Ontario.

Solicitors for the Plaintiffs.

AND TO: The Attorney General of Canada,
24th Floor,
Toronto-Dominion Bank Tower,
Toronto. Ontario.



H.Noranda's Statement of Defence



STATEMENT OF DEFENCE OF NORANADA
EXPLORATION COMPANY LIMITED (NO
PERSONAL LIABILITY)

(Filed the day of April, 1979).

I, Noranda Exploration Company Limited (No Personal Liability),
admits the allegations contained in paragraphs 6, 7, 8, 9, 10,

21 and 22 of the Fresh As Amended Statement of Claim but

except as herein otherwise expressly admitted, this defendant
does not admit any of the allegations contained in the Fresh As
Anmended Statement of Claim and puts the plaintiffs to the

proof thereof.

2. This defendant holds mineral claims with respect to lands
in the vicinity of Baker Lake which claims have been issued to it

pursuant to the Canada Mining Regulations. This defendant also

has been issued Land Use Permits for the purpose of carrying

on exploration activity in the Baker Lake area, pufsuant to the
Territorial Lands Act, and the Territorial Land Use Regulations.
This defendant has carried on exploration activity in the vicinity
of Baker Lake and intends to continue such activity pursuant to
Statutes enacted by the Parliament of Canada and Regulations

issued pursuant thereto.

3. This defendant does not admit that the plaintiffs have
rights of use and occupancy, real property rights or any other

rights in respect of the lands where this defendant holds the

aforementioned claims and permits.

4. Further, this defendant denies that the rights of the
plaintiffs, if any, are paramount to the Statutes of Canada and

the Regulations promulgated pursuant thereto and pleads that

this defendant is entitled to exercise the rights accorded to

it ‘pursuant to the aforementioned claims and permits notwithstanding

any alleged rights of the plaintiffs.

5. This defendant specifically denies the allegations contained
in paragraphs 14, 15, 16 and 17 of the Fresh As Amended Statement
of Claim and pleads that the lands in respect of which this
defendant holds claims and permits are vested in Her Majesty

in Right of Canada, that such lands and the use thereof are

subject to the provisions of the Territorial Lands Act, the
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Territorial Lands Use Regulations and the Canada Mining
Regulations pursuant to which this defendant holds the

afore-mentioned claims and permits.

6. This defendant specifically denies that the mineral
exploration activity carried on by it in the Baker Lake area
and the continued mineral exploration activity by this
defendant has caused or will cause irreparable harm, or any
harm, to the plaintiffs, as alleged in the Fresh As Amended
Statement of Claim, and put the plaintiffs to the strict

proof thereof.

7. This defendant pleads that this Honourable Court has

no jurisdiction to grant the relief claimed in paragraph 28 (b)

of the Fresh As Amended Statement of Claim.

8. This defendant therefore submits that the plaintiffs action,
insofar as it relates to the lands in respect of which this
defendant holds claims and permits as aforesaid, should be
dismissed without an order as to costs.

DATED at Toronto this //ZL day of April, 1979.

-

2 an /
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' J
of Counsel,

McCarthy & McCarthy,
P.O. Box 48,
Toronto-Dominion Centre,
Toronto. Ontario.

M5K 1lE6.

Solicitors for the Defendant
Noranda Exploration Company
Limited (No Personal Liability).

TO: Golden, Levinson,
Suite 1908,
108 Ricihmond Street West,
Toronto. Ontario.

Solicitors for the Plaintiffs.

AND TO: The Attorney General of Canada,
24th Floor,
Toronto-Dominion Bank Tower,
Toronto. Ontario.



I.Essex Minerals' Statement of Defence



STATEMENT OF DEFENCE

1. This defendant admits the allegations contained in
paragyraph 1, 6, 7, 8} 9 and 21 of the Fresh as Amended Statement

of Claim, but does not admit any of the other allegations there-

in contained.

e This defendant takes no position on the allegations
contained in paragraphs 2, 3, 4, 5 or 12 of the Fresh as Amended

Statement of Claim.

31 This defendant is a company incorporated under the
laws of the State of New Jersey and carries on the business of

minerals exploration in the Baker Lake area and elsewhere.

4, This defendant is the holder of a prospector's

licence issued pursuant to the Canada Mining Regqulations, SOR/77-
300 for the Northwest Territories. Pursuant to the rights grantec
by this licence, this defendant conducts prospecting activities

throughout the Northwest Territories.

5l This defendant is also the holder of approximately 386
claims recorded pursuant to the Canada Mining Regulations referrec
to above. This defendant also holds permits to prospect land pur-
suant to the said Regulations in the Baker Lake area. By reason C
its activities in the area, this defendant is required from time
to time to apply for land use permits pursuant to the Territorial
Land Use Regulations, SOR/77-210. Such permits are issued, upon
proof of the compiiance with the Regulations, by the Engineer
designaéed pursuant to the Regulations, and subject to terms and
conditions as set out in section 31(1l) of the said Regulations,

if necessary.

6. The lands mentioneil in the Statement of Claim are

territorial lands as defined in the Territorial Lands Act, R.S.C.



1970, Chapter T-6, as amended, and such lands, insofar as they

have not been alienated by Crown grant, remain the sole property

of Her Majesty the Qucecen in Right of the Dominion of Canada.
15 The Territorial Lands Act and the Regulations passed

pursuant thereto are valid and subsisting enactments of the Parlia-

ment cf Canace, and as such govern the subject lands.

[¢9]

The aboriginal rights, if any, possessed by the plain-

t1fis or any of them, cannot supersede the rights acquired by this

defendant to conducts its activities upon the subject lands in

accordance with the licences, permits and claims possessed by it

as stated above. Further, any rights which the plaintiffs may have

are subject to the prior right of Her Majesty the Queen in Right of

Canada to deal with Crown land by legislation or otherwise, and to
grant further permits or licences to this defendant or others.

This defendant 1s entitled to exercise 1its activities upon the
subject lands in accordance with applicable legislation or regula-

tions, unfettered by the plaintiffs or any of them.

9. This defendant denies that the Canadian Bill of Rights,

R.S.C. 1970, Appendix III applies to the legislation in issue in

this action.

10. This defendant therefore submits that Judgment should
not be given for the plaintiffs in this action affecting the

rights of this deiendant as asserted herein.

DELIVERED at Toronto this 6th day of March, 1979

by Messrs. Campbe¢ll, Godfrry & Lewt:as, P.O. Box 36, Suite 3600,

Toronto-Dominion Centre, Toronto, ntario MSK 1CS, solicitors

for the Defendant.



J. Plaintiffs' Reply and Defence to Pan Ocean's Counterclaim
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THIS TAMLET O B8AKFR LAKE, RAKER LAKE HUITERG AND
TRAPPERS ASSOCINTION, INULT TAPIRISAT OF CANADA,
PATTHEW KUNUNGNAT, SIMON TOOKOOME, HTAROLD OQARLITSAQ,
PAUL UTA'NAAQ, LLIZABETIL ALOOCQ, TITUS ALLUO, JOUAH
AMLITIHAK, FRANCIS KALURAQ, JOHMN KILLULARY, MARTHA
TICKILE, EDWIN EVE, NORMAN ANT'TUNGALA, WILLIAM NOAI,
MARION PATTUMGCUYAQ, STILAS KENALOGAK, GIDNOM KUUK,
OVID KINNOWATMER, STEVEN NTEGCGO, MATTHEW INHNARATSIK,
ALEX TGLOOKYOUAK, TITUS NIEGO, DEBRA NIECO, STEPIIEN
KAKIMAT, TIHOMAS ANIRNGNIQ, MARGARE'T AMAROOK, JAMES
DKPAQAQ, JIMMY TAIPANAK, MICHAEL AMAROOK, ANGELA
KRASHUDLUAQ, MARGARET NARKIANERK, JOIN MNARKJANERK,
ELIZABETIT TUNNUQ, MARJORIE TARRAQ, HANNA KILLULARK,
WILLIAM K. SCOTTIE, EDWIN NIEGO, MARTHA TALEROOK,
MARY IKSIKTAARYUK, BARNABAS OOSUAQ, NANCY SEVOOQA,
JANET IKUUTAQ, MARJORIE TUTTANNUAQ, LUKLE TUNGAQ,
JAMES KINGAQ, MADGE KINGAQ, ILUCY TUNGUAQ, HATTIE
AMITNAK, MAGDALLNE UKPATIKY, WILLIAM UKPATIKU,

PAUL OOKOWT, LOUIS OKLAGA, M. AVATITUUQ, LUKE
ARNGNA'NAAQ, MARY- KAKIMAT, SAMSON ARNAUYOK, EFFIL
I\RNALUAK, TIOMAS KAKIMAT, MATHEW NANAUQ, JOHN NUKIK,
BILL FWRTEL, MARTHA NUKIK, STILAS PUTURIRAQTUQ,

DAVID MANNIK, THOMAS IKSIRAQ, ROBERT INUKPAK,
JOEDEE JOEDEL, JOIN AUAALA, NHUGI TULURIALIK, TIIOMAS
N. MANNIK, SILAS QTYNK, BARNARUS PERYOUAR, LETTY
PERYOUAR, JOAN SCOTTIE, OLIVE INNAKATSIE, SARAM
AMII'NAK, ALEC AMITHAK, VERA AUAALA, GLEORGE TATANIQ,
MARY TAGOONA, JAMES TERIQANIAK, JOIN IQSAKITUQ,
SILAS KALLUK, HANNAIl KUUK, HUGCH UHGUNGAL, CILINA
UTA'NANQ, MOSES NAGYUGALTK, MARY TQANT, LOUIS
TAPATAL, NAROLD ETLIGOYOK, SALLY IGLOOKYOUAK,
MARJORIE AQIGANQ, MATTHEW AQIGANQ, MONA QIYUARYUK,
WINNIE OWINGAYAK, SAMSON QUINANGNAQ, ELIZABETH
QUINANGNAQ, IIATTIE ATTUTUVAA, D'AUL ATTUTUVAN,
ANGUHALLUQ, LUKE ANGUHALLUQ, RUTIH TULURIALIK,
JRENE KALURNAQ, CHARLIE TOOLOOKTOOM, TIIOMAS TNAPATAI,
FLIZABETID TAPATAL, B. SCCTTILIN, MARY KUTTLICO, JNCOB
MARRIQ, LUCY KOWNAK, A. TAGOONA, CHARLES TARRAQ,
VIVIEN JOEDEER

MARION

Plaintiffs

- and -

THE MINISTER O INDIAN AFPFAIRS /AND NORTIIIRN
THE ENGINEER DESIGNATED BY THE MINISTER OF INDIAN
AFFATRS AND NORTIHERN DEVELOPMENT PURSUANT TO SECTION 4
OF THE TERRITORIAIL LAND USE REGULATIONS, S0R/77-210),
AS NAMENDED, TIHE DIRECTOR, NORTIHIRN MNON=RESEWMABLE
RESOURCES BRANCH OF THIE DEPARTMENT OF INDIAN AFPFAIRS
AND NORTHERN DEVELOPMENT, THE MINING RECORDER AMND THE
DEPUTY MINING RECORDER FOR THE ARCTIC ALD 1HUDSON BAY
MINING DISTRLICT, ‘T ATTOREEY CENERAL OF CALADA,
URANCESELLSCHART CANADA LAIMITTED, HORAMHDA FEXPLORATION
COMPANY LIMITED (MO PERSONAL LIABCLITYY, DPAM OCEAN OILL
BTD., COMTHCO 1TD., WESTERN MINES LITMUTED AND LBSSEX
MINERALS COMPANY L IMITED

DEVELOPMENT,

Defendants

NI i)
N0



REPLY AND DEPFENCE TO COUNTERCLALX

1. The Plaintiffs repeat their allegations con-

tained 1n their Fresh as Amended Statement of Claim.

2. The Plaintitffs submit that this defendant
has no entitlement to claim reliet by way of counterclaim

in this action by reason of the Order of Mahoney, J. of

Malch 29th, 1979.

3l The Plaintiffs submil: that the defendant's

counterclaim be dismissed without any order as to costs.

DATED at Toronto this 30th .day ot april, 1979.

GOLDEN, LEV INSON,
Suite 1908,

101l Richmond St. W.,
Toronto, Ontario.

G6olicitors for the Plaintiffs

OB FASKEN, CALVIN,
Sulte 3000,
Box 30,
Toronto-Dominion Centre,
Toronto, Ontario.

Solicitors for the Defendant.
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IN THE FPEDIERATL, COURT OF CANADA

( TRIAL DIVISTON )

B ETWEBEHN

THE IIAMLET OF BAKER LAKE,
BAKER LAKE HUNTERS AND
TRAPPERS AS5SOCIATION, INUIT
TAPIRISAT OF CANADA,

ct al

Plaintiffs

- and -

T MINISTEHR OF THDIAN AFFAIRS
NHD NORTHERN DEVELOPMENT, THE
FNGIMELNR DESTGNATED BY THE
MINISTER QF INDIAN AFFAIRS AND
NORTHERN DEVELOPMENT PURSUANT
TO-SECTION 4 QF THE TERRITORIAL
LAHD USE REGULATIONS, SOR A2 10

AS AMENDED, ot al

Pefendants

REPLY AND DEFENCE TO COUNTER-
CLAIM OF PANl OCEAN OIL LTD.

GOLDEN, LEVINSON,
Suite long,

10l Richmond St. W.,
Toronto, Ontario.

Solicitors for the Plaintiffs.



K.Plaintiff' Reply and Defence to Cominco's Counterclaim
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IN THE PEDERAL COURT OF CANADA I/"

(TRIAL DIVISION) =

SWid s P
HAMLET OF BALER LAKE, DBAKER LAKE HUNTERS AND 3

o

TRAPPERS ASSOCTIATION, INULY TAPIRISAT OF CANADA,

FINTTTHIEW

KUNUMGNATT,  SIMON TOOKOOME, HAROLD QARLITSAQ,

PAUL UTA'NAAQ, BLLZABETH ALOOO, TITUS ALLUQ, JONAIl
AMUUNAK, FRANCIS KALURAQ, JOHN KILLULARK, MARTIA
TICKLE, EDWIN BEVE, NORMAN A'TTUNGALA, WILLIAM MNOAM,
MARTON
OVID
ALEN
FAKTIHAT, THOMAS ANIRNGNIQ, MARGARET AMAROOK, JNMHIES
UKPAQAQ), JIMMY TALIPANAK, MICIHALL AMAROOK, ANGELA
KRASIHIUDLUAQ, MARGARET NARKJANERK, JOHN NARKJANERK,
FLIZABETII TUNNUQ, MARJORIE TARRAQ, HANMA KILLULARK,
WILLIAM K. SCOYT'TIE, EDWIN NIEGO, MARTIA TALEROOK,
MARY IKSIKTANRYUK, BARNABEAS 00SUAD, NANCY SEVOQA,

JAMNET

1

PATTUNGUYAD), STLAS KENALOGAK, GIDEON RUUE,

KIMMOWATHER, STEVEN NIEGO, MATTHELW THNAKATSIEK,

GLOOKYOUAK, TITUS NIEGO, DEBRA MHIPGO, STEPHEHN

IKUUTAQ, MARJORIE TUTTAMNUAQ, LUKE TUNGARO,

lLeva

JAMES KINGAQ, MADGE KINGAQ, LUCY TUNGUAQ, HATTIE
AMITNAK, MAGDALENE UKPATIKY, WILLIAM UKPATIKU,

PAUL OOKOWT, LOUIS OKLAGA, It. AVATITUUQ, LUKE
ARMGHA'NAAQ, MARY KAKIMAT, SAMSON ARNAUYOK, EFTIE
ARNNALUAK, TIHOMAS KAKIMAT, MATIEW NANAUQ, JOHN NUKIK,
B1LIL MARTEL, MARTRA NUKIK, SILAS PUTURIRAQTUQ,

DAVID MANNTK, TIHOMAS YKSIRAQ, RORBERT INUKDPAK,
JOEDELE

N.

JOEDEL, JOHUN AUAALA, HUGIH TULURIALIK, THOMAS

MANNIK, SILAS QIYHNK, BARNABUS PERYOUAR, DRETTY

PERYOUAR, JOAN SCOTYTIE, OLIVE INNAKATS)LH, SARAN

AMITNAK, ALEC AMITNAK, VERN AUAALN, GEORCE TATANIQ,
MARY

STLAS

TAGOONA, JAMES TERIQANIAK, JOIHN IQGAKITUQ,

EALLUK, [ANNAIL KUUK, HUCH UNGUNGALl, CELINA

UTA'IAAQ, MOSES NAGYUGALIK, MARY TQAAT, [LOUIS
TAPATAL, [IAROLD ETLEGOYOK, SALLY IGLOOKYQUAYX,
MARJORILE AQIGAAQ, MATTIEW AQIGAAQ, MONA QIYUARYUK,
WINNTE OWINGAYAK, SAMSON QUINANGMAQ, ELIZABETII
OUINANGNAQ, HATTIE ATTUTUVAA, PAUL ATTUTUVAA, MARION
ANGUIIALLUQ, LUKE ANGUIALLUQ, RUTH TULURIALIK,

TRENE

KALURAQ, CIHARLIE TOOLOOKTOOK, TIOMAS T'TAPATAT,

FLIZARBETID TAPATAYI, B. SCOTTIE, MARY KUTTICO, JACOS
MARRIQ, LUCY KOWNAK, A. TAGOONA, CHARLES TARRAQ,
VIVIEN JOEDLE

SINII
THE

Plaintiffs

- and -

MINISTER OF INDIAN AFFAIRS AMD NORTIHIERH DEVELOPMENT,

ENGINEER DESICGNATED BY TIHE MINISTER OF INDIAN

AFFAIRS AND NORTIERN DEVELOPMENT DPURSUANT TO SECTION 4
OF TUE TEPRLTORIAL LAND USE REGULATIONS, $SOR/77-210),
AS NIENDED, TIHE DIRECTOR, NORTHERN NON=REMEWADLE
RESQURCES BRANCI OF THE DEPARTMEMT OF INDIAN AFFAIRS
AND HORTHERN DEVELOPMENT, THE MINING RECORDER AND THE
DEPUTY MINING RECORDER FOR THE ARCTIC AND IUDSON BAY
MINTNG
URANGESELLSCHART CANADA 1, IMITED, MNORAMNDA EXPLORATION
COMPANY LIMITED (NHO PERSOMNAL LIABILITY), PAN OCEAN OIL

b,

DISTRICT, THE NTORNEY GENFRAL OF CHANADA,

COMINCO 17D, , WESTERMN MINES LIMITED AND ESSEX

MIMERALS COMPANY LIMITED

Dotendants



-
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1. The Plaintiffs

NN
|

repeat their allegations con-

tained in their Fresh as Amended Statement of Claim.

2. The Plaintiffs
has no entitlement to claim
in this action hy rcason of

March 29th, 1979.

g The Plaintiffs

submit that this defendant
relicf by way of countecrclaim

the Order of Mahoney, J. of

submit that the defendant’'s

counterclaim be dismissed without any order as to costs.

DATED at Toronto this 30th day of April, 1979.

TOR FASKEN, CALVIN,

Suite 3000,
Box 30,

GOLDLEN, LIEVINSGON,
Suite 1908,

101 Richmond St. W.,
Toronto, Ontario.

Solicitors for the Plaintiffs

Toronto-Dominion Centre,
Toronto, Ontario.

Solicitors for the Defendant.
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IN THE PEDUERAL COURT OF CANALA

{ TRIAL DIVISION )

THE HAMLET OF BAKER LAKE,
BAKER LAKE HUNTERS AND
TRAPPERS ASSOCIATION, INUIT
TAPIRISAT OF CANADA,

otoal

Pl adsmie 1.8 B

- and -

THE MINISTER OF INDIAN AFFAIRS
ALD HORTHERN DEVELOPMENT, THE
ENGINDER DESIGHATED BY THE
MINISTHER OF IMDIAN AFFAIRS AND
HORTHERN DEVUELOPMENT PURSUANT

TO SECTION 4 OF THE TERRITORIAL
LAND ‘UL REGULATIONS, SOR 77/210,

AS AMENDED, et al

Defendants

ek

REPLY AND DIFENCE TO COUNTER-
CLAIM O COMINCO LTD.

GOLDEN, LEVINSONH,
Suile 1o0¢,

10} Richmond St. W.,
Toronto, Ontario.

soliritors for the Plaintiffs.,



L.PanOcean's Reply toPlaintiffs' Defence to Counterclaim
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IN THE FEDERAL COURT OF CANADA

(TRIAL DIVISION)

BETWEEN:

THE HAMLET OF BAKER LAKE, BAKER LAKE HUNTERS AND
TRAPPERS ASSOCIATION, INUIT TAPIRISAT OF CANADA,
MATTHEW KUNUNGNAT, SIMON TOOKOOME, HAROLD QARLITSAQ,
PAUL UTA'NAAQ, ELIZABETH ALOOQ, TITUS ALLUQ, JONAH
AMITNAK, FRANCIS KALURAQ, JOHN KILLULARK, MARTHA
TICKIE, EDWIN EVE, NORMAN ATTUNGALA, WILLIAM NOAH,
MARION PATTUNGUYAQ, SILAS KENALOGAK, GIDEON KUUK,
OVID KINNOWATNER, STEVEN NIEGO, MATTHEW INNAKATSIK,
ALEX IGLOOKYOUAK, TITUS NIEGO, DEBRA NIEGO, STEPHEN
KAKIMAT, THOMAS ANIRNGNIQ, MARGARET AMARQOOK, JAMES
UKPAQAQ, JIMMY TAIPANAK, MICHAEL AMAROOK, ANGELA
KRASHUDLUAQ, MARGARET NARKJANERK, JOHN NARKJANERK,
ELIZABETH TUNNUQ, MARJORIE TARRAQ, HANNA KILLULARK,
WILLIAM K. SCOTTIE, EDWIN NIEGO, MARTHA TALEROOK,
MARY IKSIKTAARYUK, BARNABAS OOSUAQ, NANCY SEVOQA,
JANET IKUUTAQ, MARJORIE TUTTANNUAQ, LUKE TUNGNAQ,
JAMES KINGAQ, MADGE KINGAQ, LUCY TUNGUAQ, HATTIE
AMITNAK, MAGDALENE UKPATIKY, WILLIAM UKPATIKU,

PAUL OOKOWT, LOUIS OKLAGA, H. AVATITUUQ, LUKE
ARNGNA'NAAQ, MARY KAKIMAT, SAMSON ARNAUYOK, EFFIE
ARNALUAK, THOMAS KAKIMAT, MATHEW NANAUQ, JOHN NUKIK,
BILL MARTEE, MARTHA NUKIK, SILAS PUTURIRAQTUQ,
DAVID MANNIK, THOMAS IKSIRAQ, ROBERT INUKPAK,
JOEDEE JOEDEE, JOHN AUAALA, HUGH TULURIALIK, THOMAS
N. MANNIK, SILAS QUYNK, BARNABUS PERYOUAR, BETTY
PERYOUAR, JOAN SCOTTIE, OLIVE INNAKATEIK, SARZAH
AMITNAK, ALEC AMITNAK, VERA AUAALA, GEORGE TATANIQ,
MARY TAGOONA, JAMES TERIQANIAK, JOHN IQOSAKITUQ,
SILAS KALLUK, HANNAH KUUK, HUGH UNGUNGAI, CELINA
UTA'NAAQ, MOSES NAGYUGALIK, MARY IQAAT, LOUIS
TAPATAI, HAROLD ETEGOYOK, SALLY IGLOOKYOUAK,
MARJORIE AQIGAAQ, MATTHEW AQIGAAQ, MONA QIYUARYUK,
WINNIE OWINGAYAK, SAMSON QUINANGNAQ, ELIZABETH
GUINANGNAQ, HATTIE ATTUTUVAA, PAUL ATTUTUVAA, MARION
ANGUHALLUQ, LUKE ANGUHALLUQ, RUTH TULURIALIK,

IRENE KALURAQ, CHARLIE TOOLOOKTOOK, THOMAS TAPATAI,
ELIZABETH TAPATAI, B. SCOTTIE, MARY KUTTICQ, JACOB

MARRIQ, LUCY KOWNAK, A. TAGOONA, CHARLES TARRAQ,
VIVIEN JOEDEE

Plaintiffs

- and -

THE MINISTER OF INDIAN AFFAIRS AND NORTHERN DEVELOPMENT,
THE ENGINEER DESIGNATED BY THE MINISTER OF INDIAN
AFFAIRS AND NORTHERN DEVELOPMENT PURSUANT TO SECTION 4
OF THE TERRITORIAL LAND USE REGULATIONS, SOR/77-210,
AS AMENDED, THE DIRECTOR, NORTHERN NON-RENEWABLE
RESOURCES BRANCH OF THE DEPARTMENT OF INDIAN AFFAIRS
AND NORTHERN DEVELOPMENT, THE MINING RECORDER AND THE
DEPUTY MINING RECORDER FOR THE ARCTIC AND HUDSON BAY
MINING DISTRICT, THE ATTORNEY GENERAL OF CANADA,
URANGESELLSCHAFT CANADA LIMITED, NORANDA EXPLORATION
COMPANY LIMITED (NO PERSONAL LIABILITY), PAN OCEAN OIL

LTD., COMINCO LTD., WESTERN MINES LIMITED and ESSEX
MINERALS COMPANY LIMITED

Defendants



REPLY TO DEFENCE TO COUNTER-CLAIM
AND JOINDER OF ISSUE

Iy The Plaintiff by Counter-Claim, Pan Ocean 0il L&d.,

repeats its allegations contained in the Statement of Defence
and Counter-Claim and joins issue with the allegations

contained in the Defence to Counter-Claim.

2. The Plaintiff by Counter~Claim denies that the
Order of Mahoney, J., dated March 29, 1979, prohibits a

claim for relief by way of Counter-Claim in this action.

DATED at Toronto, this 10th day of May, 1979.

FASKEN & CALVIN,

Box 30,

Toronto-Dominion Centre,
Toronto, Ontario.

MSK 1C1

Solicitors for the
Defendant and Plaintiff
by Counter-Claim,

Pan Ocean 0il Ltd.

TO: GOLDEN, LEVINSON,
Suite 1908,
101 Richmond Street West,
Toronto, Ontario.

Solicitors for the Plaintiffs.
AND TO: ATTORNEY GENERAL OF CANADA,

Toronto-Dominion Centre,
Toronto, Ontario.
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IN THE FEDERAL COURT OF CANADA

Y
(TRIAL DIVISION)

THE HAMLET OF BAKER LAKE,

BAKER LAKE HUNTERS AND TRAPPERS
ASSOCIATION, INUIT TAPIRISAT OF
CANADA, et al

Plaintiffs

- and -
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R . THE MINISTER OF INDIAN AFFAIRS
R N AR ) B S A AND NORTHERN DEVELOPMENT, THE
il Y P S ENGINEER DESIGNATED BY THE

BNl ) 2 2 AR T SRR MINISTER OF INDIAN AFFAIRS AND

e o N SR NORTHERN DEVELOPMENT PURSUANT
Solicitor? f"“"";‘:"""' P = o TO SECTION 4 OF THE TERRITORIAL
i S TW W aee SE LAND USE REGULATIONS SOR/77-210,

AS AHMENDED, et al

Defendants

REPLY TO DEFENCE TO COUNTER-CLAIM
AND JOINDER OF ISSUE
OF PAN OCEAN OIL LTD.

FASKEN & CALVIN

Box 30
Toronto-Dominion Centre

Toronto, Ontario M5K 1Cl

Solicitors for the Defendants
PAN OCEAN OIL LTD.,

COMINCO LTD.,

WESTERN MINES LIMITED



M.Cominco's Reply to Plaintiffs' Defence to Counterclaim



BETWEEN:

T-1628/78

IN THE FEDERAL COURT OF CANADA

(TRIAL DIVISION)

THE HAMLET OF BAKER LAKE, BAKFR LAKE HUNTERS AND
TRAPPERS ASSOCIATION, INUIT TAPIRISAT OF CANADA,
MATTHEW KUNUNGNAT, SIMON TOOKOOME, HAROLD QARLITSAQ,
PAUL UTA'NAAQ, ELIZABETH ALOOQ, TITUS ALLUQ, JONAH
AMITNAK, FRANCIS KALURAQ, JOHN KILLULARK, MARTHA
TICKIE, EDWIN EVE, NORMAN ATTUNGALA, WILLIAM NOAH,
MARION PATTUNGUYAQ, SILAS KENALOGAK, GIDEON KUUK,
OVID KINNOWATNER, STEVEN NIEGO, MATTHEY INNAKATSIX,
ALEX IGLOOKYOUAK, TITUS NIEGO, DEBRA NIEGO, STEPHEN
KAKIMAT, THOM™S ANIRNGNIQ, MARGARET AMAROOK, JAMES
UKPAQAQ, JIMMY TAIPANAK, MICHAEL AMAROOK, ANGELA
KRASHUDLUAQ, MARGARET NARKJANERK, JOHN NARKJANERK,
ELIZABETH TUNNUQ, MARJORIE TARRAQ, HANNA KILLULARK,
WILLIAM K. SCOTTIE, EDWIN NIEGO, MARTHA TALEROOK,
MARY IKSIKTAARYUK, BARNABAS OOSUAQ, NANCY SEVOQA,
JANET IKUUTAQ, MARJORIE TUTTANNUAQ, LUKE TUNGNAQ,
JAMES KINGAQ, MADGE KINGAQ, LUCY TUNGUAQ, HATTIE
AMITNAK, MAGDALENE UKPATIKY, WILLIAM UKPATIKU,

PAUL OOKOWT, LOUIS OKLAGA, H. AVATITUUQ, LUKE
ARNGNA'NAAQ), MARY KAKIMAT, SAMSON ARNAUYOK, EFFIE
ARNALUAK, THOMAS KAKIMAT, MATHEW NANAUQ, JOHN NUKIK,
BILL MARTEE, MARTHA NUKIK, SILAS PUTURIRAQTUQ,
DAVID MANNIK, THOMAS IKSIRAQ, ROBERT INUKPAK,
JOEDEE JOEDEE, JOHN AUAALA, HUGH TULURIALIK, THOMAS
N. MANNIK, SIIAS QUYNK, BARNABUS PERYOUAR, BETTY
PERYOUAR, JOAN SCOTTIE, OLIVE INNAKATSIK, SARAH
AMITNAK, ALEC AMITNAK, VERA AUAALA, GEORGE TATANIQ,
MARY TAGOONA, JAMES TERIQANIAK, JOHN IQOSAKITUQ,
SILAS KALLUK, HANNAH KUUK, HUGH UNGUNGAI, CELINA
UTA'NAAQ, MOSES NAGYUGALIK, MARY IQAAT, LOUIS
TAPATAI, HAROLD ETEGOYOK, SALLY IGLOOKYOUAK,
MARJORIE AQIGAAQ, MATTHEW AQIGAAQ, MONA QIYUARYUK,
WINNIE OWINGAYAK, SAMSON QUINANGNAQ, ELIZABETH
GUINANGNAQ, HATTIE ATTUTUVAA, PAUL ATTUTUVAA, MARION
ANGUHALLUQ, LUKE ANGUHALLUQ, RUTH TULURIALIK,

IRENE KALURAQ, CHARLIE TOOLOOKTOOK, THOMAS TAPATAI,
ELIZABETH TAPATAI, B. SCOTTIE, MARY KUTTICQ, JACOB

MARRIQ, LUCY KOWNAK, A. TAGOONA, CHARLES TARRRAQ,
VIVIEN JOEDEE

Plaintiffs

- and -

THE MINISTER OF INDIAN AFFAIRS AND NORTHERN DEVELOPMENT,
THE ENGINEER DESIGNATED BY THE MINISTER O INDIAN
AFFAIRS AND NORTHERN DEVELOPMENT PURSUANT TO SECTION 4
OF THE TERRITORIAI. LAND USE REGULATIONS, SOR/77-210,
AS AMENDED, THE DIRECTOR, NORTHERN NON-RENEWABLE
RESOURCES BRANCH OF THE DEPARTMENT OF INDIAN AFFAIRS
AND NORTHERN DEVELOPMENT, THE MINING RECORDER AND THE
DEPUTY MINING RECORDER FOR THE ARCTIC RAND HUDSON BAY
MINING DISTRICT, THE ATTORNEY GENERAL OF CANADA,
URANGESELLSCHAFT CANADA LIMITED, NORANDA EXPLORATION
COMPANY LIMITED (NO PERSONAL LIABILITY), PAN OCEAN OIL
LTD., COMINCO LTD., WESTERN MINES LIMITED and ESSEX
MINERALS COMPANY LIMITED

Defendants



REPLY TO DEFENCE TO COUNTER-CLAIL
__AND JOINDER OF ISSUE

1. The Plaintiff by Counter-Claim, Cominco Ltd.,
repeats its allegations contained in the Statement of Defence
and Counter-Claim and joins issue with the allegations

contained in the Defence to Counter-Claim.

2. The Plaintiff by Counter-Claim denies that the
Order of Mahoney, J., dated March 29, 1979, prohibits a

claim for relief by way of Counter-Claim in this action.

DATED at Toronto, this 1l0th day of May, 1979.

FASKEN & CALVIN,

Box 30,

Toronto-Dominion Centre,
Toronto, Ontario,

M5K 1C1

Solicitors for the
Defendant. and Plaintiff
by Counter-Claim,
Cominco ILtd.

TO: GOLDEN, LEVINSON,
Suite 1908,
101 Richmond Street West,
Toronto, Ontario.

Solicitors for the Plaintiffs.
AND TO: ATTORNEY GENERAL OF CANADA,

Toronto-Dominion Centre,
Toronto, Ontario.



T-1528/78 e

e

IN THE FEDERAL COURT OF CANADA

~
(TRIAL DIVISION)

THE HAMLET OF BAKER LAKE,

BAKER LAKE HUNTERS AND TRAPPERS
ASSOCIATION, INUIT TAPIRISAT OF
CANADA, et al

Plaintiffs
- and -

—— THE MINISTZR OF INDIAN ATFAIRS
Qervice of a AND NORTHERN DEVELOPMENT, THE

N i W T ENGINEER DESIGNATED BY THE

adritied this i MINISTER OF INDIAN AFFAIRS AND
“JIieiy “ot il e, NORTHERN DEVELOPMENT PURSUANT

' Rfmgres ! TO SECTION 4 OF THE TERRITORIAL
Vi W LAND USE REGULATIONS SOR/77-210,
4 R AS AMENDED, et al

true CODY

v ,‘L{:,”%_(!J , Defendants

REPLY TO DEFENCEL TO COUNTER-CLAIM
AND JOINDER OF ISSUE
OF COMINCO LTD.

FASKEN & CALVIN

Box 30

Toronto-Dominion Centre
Toronto, Ontario M5K 1Cl

Solicitors for the Defendants '

PAN OCEAN OIL LTD.,
COMINCO LTD.,
WESTERN MINES LIMITED
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