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16. 

17. 

( l\c L) 

DEFENCES TO 

FRESII AS AMENDED STATEMENT Of CLAIM 

Crown 

,\dm its (pa rn . l ) 

denies maintainable 
right but otherwise 
:1dmits (p.:irn. 4) 

aumits (para. 1) 

admits (para. 1) 

admits but denies 
any rights (para. 5) 

admits (para. 1) 

admits (para. l) 

admits (para. 1) 

admits (para. 1) 

admits (para. 1) 

not pleaded to 

admits (para. 1) 

admits (para. 1) 

admits (para. 1) 

does not admit 
(µara. 2) 
pleads extinguish
ment (para. 8) 

does not admit 
(para. 2) 
µleads extinguish
men t ( p::i r a • 8) 

denies (para. 3) 

µleads Act applies 
(µara. 9, 10, 11) 

Pan Ocean 

does not admit 
(para. 1) 

docs not ..1dmit 
(para. 1) 

does not admit 
(para. 1) 

does not admit 
(para. 1) 

denies (para. 2) 

admits (para. 1) 

admits (para. 1) 

admits (para. 1) 

admits (para. 1) 

admits (para. 1) 

replies (para. J) 
admits conducted 
activities 

denies (para. 2) 
replies (para. 5) 

admits (para. 1) 

admits (para. 1) 

denies 
(para. 2) 
pleads extinguish
ment (para. 7) 

denies (para. 2) 

pleads extinguish
men t (par a • 7) 

denies (para. 2) 

µleads Act over
comes (para. 6) 

UG 

does not admit 
(para. 1) 

docs not admit 
(para. 1) 

does not admit 
(para. 1) 

does not admit 
(para. 1) 

does not admit any 
rights (para. J) 

admits (para. 1) 

admits (para. 1) 

admits (para. 1) 

admits (para. l) 

admits (para. 1) 

replies (para. 2) 

does not admit 
(para. 1) 

does not admit 
(para. 1) 

denies and answers 
(para. 5) 

denies and answers 
(para. 5) 

denies and answers 
(para. 5) 

denies rights of 
Plaintiffs' para
mount (para. 4) 
answers (para. 5) 

250834 
Baker Lake 

Essex 

admits 
(para. l) 

takes no position 
(para. 2) 

takes no pos1t1on 
(para. 2) 

takes no position 
(para. 2) 

takes no position 
(para. 2) 

admits (para. 1) 

admits (para. 1) 

admits (para. 1) 

admits 
(para. 1) 

docs not admit 
(para. 1) 

replies (para. 3, 
4, 5) 

takes no pos1t1on 
(para. 2) 

does not admit 
(para. 1) 

does not admit 
(para. 1) 

docs not admit 
(paro. l) 

does not admit 
(par a . l ) 

pleads Act applies 
(para. 6, 7) 

rights subject to 
Act (par;.1. 8) 



r 

r 

r 

n 

n 

n 

r 

f 

r 

l 8. 

19. 

20. 

21. 

22. 

23. 

24. 

25. 

26. 

2i. 

Crown 

denies (para. 3) 

denies (para. J) 

admits save that 
activities harmful 
(para. 6) 

admits (para. 1) 

admits (para. 1) 

admits save 
activities harmful 
(para. 6) 

not pleaded to 

does not admit 
(para. 2) 

does not admit 
(para. 2) 

does not admit 
(para. 2) 

P.:rn Ocean 

denies (para. 2) 

denies (para. 2) 

not aware of all 
attempts, but Govt. 
of Canada has 
sovereignty 
(para. 9) 

denies harm to 
wildlife (para. 10) 

admits (para. 1) 

admits (para. 1) 

2 

UC 

does not admit 
(para. 1) 

does not -:idmic 
(para. 1) 

does not admit 
(para. 1) 

admits (para. 1) 

admits (para. i) 

denies (para. 2) denies harm 
(para. 6) 

denies harm to 
wildlife (para. 10) 

denies harm to 
wildlife (para. 10) 

denies and answers 
(para. 11) 

denies 
(para. 2) 

denies 
(para. 2) 

no jurisdiction 
(para. 12) 

counterclaim 

does not admit 
(para. 1) 

denies harm 
(para. 6) 

denies harm 
(para. 6) 

denies harm 
(para. 6) 

no jurisdiction 
(para. 7) 

250834 
Baker Lake 

Essex 

denies (para. 9) 

does not admit 
(para. 1) 

does not admit 
(para. 1) 

does not admit 
(para. 1) 

does not admit 
(para. 1) 

does not admit 
(para. 1) 

does not admit 
(para. 1) 

does not admit 
(para. 1) 

does not admit 
(para. l) 

docs not admit 
(para. l) 



B. Plaintiffs' Fresh as Amended Statement of Claim
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l-'!�l�Sl! ,\S iViENDEO 
�;'!'!\Tl-'.Ml-:NT U!-' CLAIM 

(l\mc11elcd pursucrnt to the or<.ler of 
�-L1h,·,n:...'y, J. d.:ited 29, M.:1rch, 1979) 

Th� l'L1.i.nti[E, the Ilumlct of !:laker Lake, is 

�;,,cti.on 3 of the 1-!unicitietl Ordintmcc, Revised Ordinunccs 

of the Northwest Territories 1974, Ch. M-15. It is re-

spo11siblc for the raunicip�l government and welfare of 

,-,pproxim<1.tcly one thous.:ind persons of whom nine hundred 

.::ire Inuit. 

2. The H2mlct of Baker Luke (hercinufter referred 

to c1.s the l!2mlet) serves as the centre of· a lc1rge geo

graphic nre.:1 (hcrcinufter referred to as the Baker Lake 

/\reu), in which its residents and their ancestors have 

lived and have sustained themselves by hunting and fishing 

prior to the 13th century A.O. Most of the Inuit resi-

dents of the l!umlet were reloc.::ited into that municipality 

from their camps in the larger area by the Government of 

Cetnada for greater administrative convenience in the 

supply of education ,:rnd heal th services within the pust 

l:\:cnty yc�urs. 'I'he con tinucd cxcrc ise of hunt incJ o.nd 

fishing rights in the Baker Lake A-rea forms a central 

and integral part of the economic and cultural life of 

the municipality and is critic.:i.l to the physical sustenance 

of its residents, .:1nd to the economic .:i.nd soci.:11 well-

being of the llumlct. 

3. 'l'hc l3ilker L.:lkC l!un tcrs .:i.ml Trappers l\ssociu tion 

1:-; ,111 incorpor,1tcd ci�;:c;ociution pui:su;:int to 'l'hc Societies 

On.1in.:rnce of the l'!orthh'CSI:. Territories and serves c1s u 

co-opcr.:1tivc orqaniz,1tion to virtuc1lly c1ll of the hunters 

111<1 u-uppcr�; carryin(_J on their .:i.ctiv i.tics in the I:.L:i.l-:er 

It has been und continues to be the person 

\•:hich the defcndan ts or some of them looks to us the 



n 

r 

n 
,--

n 

- 3 -

rcprcscnL:ttivc bodv for Inuit Hunters in thr� Bo.kcr Lo.kc 

/\rc.::i.. 

-1. The Inuit T.:ipiri:�.:it of Canada is o.n incor-

poro.tcd body compr.isin(j .:i fcdcr.::ition of org.::iniz.:i.tions 

rcprcscntimJ the interests of Inuit reople throughout 

Among its responsibilities to its membership is 

tile protect.ion of their right to the incidents of abori.gi.n.:il 

title in o.dditi.on to assertion of their rights in dealing 

with various governments. The defendants have so de.::i.lt 

wjth the Inuit Tapirisat of Canada in regard to explora-

tory impo.cts affecting the Baker L.::i.ke area. 

The indivi.du.::il plaintiffs are all residents 

of the Hamlet who continue to exercise their .::i.boriginal 

ri<;hts to live, hunt und fish throughout the extent of 

the n.::iker L.::i.l:e l\reu. 

G • The Defendant, the Minister of Indi..::i.n Affairs 

.::ind Northern Development (hereinafter referred to as the 

Minister), is the Minister defined in the Territorial Lands 

Act, R. S.C. 1970, Ch. 'l'-6 as amended, and in The Terri.tori.al 

Land Use Regulations, (S.O.R. 77-210), and insofar, as 

.::i.pplicable, the CanuL!.::i Mining Regulations, (S. O.R. 77-900). 

7. The Defendo.nts Mining Recorder and the Deputy 

�-lining Recorder for the Arctic and Iludson Bay Mining 

District are the persons design.::ited by the Minister pur

suant to Section 4 of the C.::i.nada Mining Regulations to 

fulfill the function� �ssigncd by those regulations 

includin9 the issuc1.ncc of licences to prospect under 

Seel.ion 8 thereof und the recording of claims. 

8. The Dcf(�nd.:-int, the Di.rector, Northern Non-

Rcncw.::ible Resources 13ro.nch of the Department of Indian 

l\[f;:11.rs o.nd Northern D�vclopment, is the person defined 

.::is "Chief" by Section 2 (1) o f  the C:rnad.::i Mining Regulations 

and who is .:1uthorizcd to issue prospecting permits in 
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Rd1u].:1t.io11 S.O.!L 7,-:�10, .::i.s ,11ncndcc!, is cntit.l.cd o.ncl 

IO. 

1 •cJi;cs of lh i:j .::i.c lion. 

J 1. The ne f c nc!.:i.nts, Ur;:rngc sel 1 sch aft Co.nada 

Li�itcd, Noro.nda Exploration Company Limited (No Perso�o.l 

Lio.bility), P.J.n Ocean Oil Ltd., Cominco Ltd. , Western 

�incs Limited and Essex Minerals Company Limited (the 

Def endun t mining corn;,,7nies) arc corporations ,·:ho them-

selves or Lhrouyh their predecessors cngiged in or were 

responsible for conducting from and a fter 19G9 the sub-

st.:i.ntial portion of the mineral exploration activity 

referred to in parc:1graphs 20, 23, 24, 25 and 27 hereof 

in the Baker Lake Arca. In so doing the Defendant mining 

companies, or their predecessors, purported to obtain 

from the Defendants names in paragraphs 7, 8 and 9 here-

o f  and to be acting under or pursuant to licences to 

prospect, mininq cluims, pro spec tinq pcrmi ts, L:rnd use 

ncrmits and mininq louses in the Baker Lake Arca. � The 

_Defendant mining companies currently purport to hold or 

to be en ti tlcd to such licences, c L:1ims, prospecting and 

land use permits and mining leases in or for the Baker 

Lake Area. The Defendant mininq companies intend, in 

the Dnkcr Lake Arca, to cnrry out themselves, or throuqh 

others for whom thcv .:1rc responsible, mineral __ exploration 

uctivity with incre.:isinq intensitv, comrnencinq with the 

)97<) Sei:lSOn. It is the intention of the Dc[endant 

t:1Jn1nq com1)ani.cs, conun0ncinci in r.hc immediate future, to 

ohl ,,in min('l�.:11 �nc1 surf.-1cc lenses zrnc1 011 other i:lpprovaJ� 

11,,cessary f1-o:n the o!::her named De:fenc�::nts so as to oocn 

ur,7nium .::inc.l other mines and ni lls and other 0ssociatcd 



r- ---

f 

n 
r 

l 

� 

f 

r 

r 

n 

r 

- 5 -

i .::i.c ili ti cs in  the 13;1 k c i:- Li:!kc !\ I-ca. 

) 2. The indiv i.du.:1 1 Pl.:-1 i ntiffs .:.ind their prede-

ccssors hav,� occupicJ .-:rnd used the 13.:i.ker Lake l\rea since 

time immcmor in 1. Thci r occupzmcy and use, in nccordancc 

wit. h thci Tnu i  t cultu rL: .:i re in ,1 h.::i.rmon ious u� .lcit ionship 

to the anirn:1 l s , fish, fowel .:1.nd vcyet.J.tion wh i c h  susta ined 

th1.;m, i:lnd \vi th which they s hured the lnnd. The Inuit moved 

upon the l.:i.n<ls as pcirt of an ccoloq ical chain with no 

sys lcm of cstutcs in realty . 

1 3. The lands occup ied by t�e Inui t .  in  the Baker 

L.J.kc: i\rcu have never l.Jecn conquered , nor have the l_Jeople . 

No tre□ty surrendering or ced ing the land, or 

.:i ny right  e:-:erc i sed i n  rcl.:i. tion to the land hi:!s been made. 

l 'i . The PL1 .i. n t i ffs there fore stn tc th.:.it the L.rnds 

in the Bc1 ker L2ke Arc z:i circ li:!nds in \'1hich the .:.iborigin.:.il 

L i t l e  hns not been 0x t i nguishcd .:i.nd in wh ich i t  continues 

Lo c:-: i s  t. The Inuit now occupying unc1 using th1..: lands 

h,wc a t· i g h t  to continue to do  so which right i s  recog- , 
nized in laH. 

J G. No action has been t.:.iken by the Crown or by 

a competent leg islative body to ext inguish  or expropriate 

this right. 

17. The lands in the Baker Lake Area are not 

c)ncc::1passcd by the c.:cfinit.i.on of " tcrritori .:1. l  l unds" i n  

Lhc Territorinl Lands ,'\ct, R.S.C. 1970 Ch. T-G,  .-is amended, 

ior the rc-::i!.5on that tl 1e revcrsionary r ight of the Crown 

,,.;h ich exists concurrently \vith .:ill other e sta tes in land, 

i �; no t, o [  il�c l f, : ;u 1· [ .i c i1.; l l l L:.u cu 1 1 stj_tutc J V..:!s tinq O L  

l . ,nd '.� j n  Lh,· C rm·.rn o r  Lo con [t..: .r d L· iyht u [  c.l isL>os itiun . 

l-'ur Lile su:,:c� rc.:tson, the Terr .i torial L�rnd Use  Rc9ul.:i tions 

ci:1d Crn.:i.c.1.:1 : i i. ning l�e':lul.:i Lioni; do nu l d l)f:.)ly lo L l lesc: l.:.rnds. 

1 H . 'l' h t-:! P 1 .-:i. in ti f f s p .l ca J u n c1 L h c fa C t i s L h c:i t i f 

::;uch re<j u J  d L i ons wen� construed so .:is to dpply to the 

l .::nus in . Lhe B.:.il-:cr Lci!�c l',rcJ,  t:llc2 r iq h t  o f  thE:: .i.nc.1ivi<.1uc1l 

;-' 1 .:1 i. ?1tiffs Le the Qr rj oymcnt o �  p roperty woulu uc dcµrivec.i 
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1:iu s L be oh La  j noel ;ind com pens.:, ted by treaty. 

::: o . In  1 9 6 9  m i neral explorat ion act ivity commenced 

on a subst.:,nt i .:, l  sca l e  in the Buker Lake Arca. While it 

subsided in the intervening years, it aga i n  incre.::iscd by 

1 9 7 4  und wa s sustained in 1975 and 1976. The Baker Lake 

Counc i l, predecessor to the Plaintif f Hamlet , and the 

P ] � j nt i f f ,  I nuit Tapiris.::tt of Canada on beha l f  of the Council  

.1 nd  ind i v idu.1 ]  re s .i. cll'nts o f  13.:,kcr L.::1kc, requested <1 freeze 

on .J J l such ;1c b v .i. t y  until the community ach ieved the ri cJht 

l .o cont.ro.l land u :; c  �1ct i.vity in its trudition<1 l huntincJ und 

;· i '.-;hing arccis .::1nc1 in the urc.-:i s  vita l to the wi ltl life re-

J a Led to it. l) u r i ny the period uf such activity harm was 

c.::1uscd t o  the wildlife . Instead of agreeing to Inuit 

control , the 'I'erri tor ia 1 Land Use Regulations were ex  tended 

to the Kcew,1 tin , encomp.:1 s sing the 11.::ikcr Lake l\rea , in the 

f .::1 1 1  of 1 975 . 'i'he I nuit o.nd the rcpresc:1t.::itive organ i za-

t i on s ,  inclu d i ng the non-ind ividual p l a in t i f f s ,  have 

continuously protes ted .::i9ain st the intrusion upon the ir 

hunting nnd f i shing rights to the present . 

2 1. On l\pril 2 8 ,  1977, the Governor- in-Counci l  

cnarted PC 1 977- 1 ) 5 3 \v ithdr;:n,r.inq until March l ,  1 978 , 

cc rt.:1 in J . .::rncJ s the re i n  described , bL� in0  n subst.:1nt ial 

TC' 1T j tori.c:1l L.:1nds 1\c t. The purpose of the freeze a s  

L i on c�rn b e  cornrl otod t o  dete rmine the effects of such 

�ct i v i t i u s  on t�c wildl ife th.:1t sustain hunt ing and 

) 
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The f rcc7.c \-/.:ts s ubscqucn tly c:-'.:-

t v ! :, t ('ll le)  1\p r i l. 1 ,  1 9 7 B  by P.C. L 9 7 8-Sl0 da ted February 2 3 ,  

1 97fi, to i\pr i J  J I\ ,  1 97B by P . C. 197 8-94 •1 d.:.1ted March 23, 

1 9 7 B  ;rntl i;uli � ; ,'qucn t 1 '; to i\pr i 1  2 .; ,  1 978 , by Order-in-Counc il 

,, '1 

1 1 1 j 1 1 i nq co1.1 1 1 < 1 11 .i. ci s,  u 1 1d t lw ir reprcsen tu ti ves hcivc expt:"esscd 

L l ic inlontio1 1  o f  issuin<J L:tnc.l use  permits us well as 

p rospc c t .i. 1HJ l icl'nccs,  pc rmi ts , recording mine rul claims 

,nd �ssu ing �incrul leases in the a.:.1kcr Lake Arca follow

inq the exp i ry of the Orders-in-Council referred to in 

parc1q t·0ph 21  hereof. 

2 3. Th0 mincr.:1 1 exp lor .:ition activity which h.:is 

tnkcn place since 196 9 ,  has invol ved the presence of  

pi:os pecting und exp l orations c re\,·s in camps and travel lin<J 

Lh rOU<jh sensitive wildl ife iJ.reci s .  'l'hese crC\vS eng,HJe in 

drilling, ore sumpling, bl asting, operation of machinery 

and the operation of aircr aft for supply and geographical 

surveys , all of which is harmful to wildlife re lied upon 

by the individual plaintiffs for their sustcn.:ince. 

2 -1 • �he Pluintiffs do not agree to any activity 

on the lu11<.1s in the n.:.ikcr L<1kc l\reu which muy ci f feet 

j mmedL:i tely or cumu l <1tively tile Hildlifc to .:rny deg ree 

.:i.nu, in particular,  do not agree to the renewal or commence

ment c f  any .:i.ctivity as permitted by Class A and C lass B 

J Qnd use pe rmits issued under the Tcrritoriu.l L.:i.nd Use 

Rcy u l ations in the <JCogrQ phic .:i. rca described in Ordcr-in

Council PC 1977-1 1 5 3. 

2 5 .  The continuation o f  mining exploration and 

sim .i. L.1r l and us0 ,,ct ivitics in the Buke r Luke l\rca and 

t !H� operation of mj  ncs, or e i  thcr o f  them, will ca use 

irrcp.:i. rablc  c l .i m.:.HJ C to the Pluintif [s by rcu.son of the 

·on:,cqu�nt i ;ubst .:rnt i :l l  reduction o f  w i 1 dl ifc horvcst 

. 1 v.:i ilub] e to thC'rn. Thi!.3 reduction wilJ i ncre;,se the 

rcl i .:rnce oL t he inc1 i v .i.duo. l IJlu inti t ts o.nd the residents 
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buy substitute foocl . It als0 wil l  result in a cultura l 

bre.:ikdo,,·n o r  the cu1:m1unity bcc.:.iuse o f  the st.:1tus enj oyed 

by hunter :> anc ! L t·app�rs <.1 ml the import nnt ro le thut the 

consumpliun o f  v:il<.l l i rc ha rve s t  pluys in Inu .Lt dnily l i fe. 

Increased non- Inu it  ;�opu L.J  tions in the town :::; .i.  tc, ei  thc r  

� s  residents or more likely, for recreationa l purposes, 

Hil l result in soc i al µrobl ems v,hich the community is not 

equ i pped to hund l c .  

2 6 . The l i ke l ihood of irrepuruble d�reo.gc to the 

Inuit o f  the Buker LiJl�e /\reo. is incrc<1scd by the spcci.:1 1 

relia nce o f  the community upon caribou as a food source 

<.lue to the inlund loc.:. tion of the area. 

') ., • .  I • nnce l �nd use �nd prospecting perm i ts arc 

i SSU( !J. to corµor;::i tions an<.1 persons engaged in explora t.ion 

.i t  w i l l  be .i mpossjble [or the l)l i.tinti.f fs to ob luin  ef fec tive 

i-c lic: f  .:ic_;i:l inst such permi t hol ders.  Obscrvu tion of 

im1 i vi cl uol  conduct harm f u l  to .,.,i lu l i Ec will be imposs ible 

due to the vastness of the area, encompassing in excess 

of 3 0, 0 0 0  square miles. In addition, much of the 

activity o f  concern to the P laintiffs wil l be nble to be 

j usti f ied by the permit holders on the bas is thut it is 

specif ica l ly or implieu l y  authori zed by the ir permits. 

, ,.,  • . 0 • The Plil intiffs therefore c l a im :  

( a )  An interim, interl ocutory and pcr

mzincnt inj unction restruining the 

Defel lc.Lrnts, othc·r th.:1n the Dc fendc1nt 

mininq comp�inics, from is su inCJ or 

pu rpor ting to i s sue !>l"Ospcctinc; 

pcnn i. t !.;, frum 'J L· �rnt iny mini nrJ Leases 

u.ncl f rom rccordiny c l o ims under the 

RL: l} U Lttiuns , .-rnd i:rom issuing o r-

unde r- t he: .t u t hu t· i c.:/ o E  the 'l'crritor-ial 
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kind U ;;c Rcq u ] .::i. t i.ons which would .::i.llow 

t ill' hol d l�r t hcr0of to conc1uc l .::.ny 

1;1-i. 11 i !1q c:-: : J l or.:. t ion or. relc1tccl ;:i c t i.vit.y 

: • - i r l  i cu L1r ·-:i U,in the gcoy rc1�il i i.c circi:. 

C. - l l t n c i l  PC 19 7 7 - ll ':i J ;  c!n(1 

i 1 1 j unc t ion n �stra in i nq the Dc 1:endant 

m i !iiny comu,1niv s ,  thei .::- sc- rvu n U, ,  ac-: r. n ts 

con tr  u c tor s or ,, n v o the r o ,:c r s 0 n s 2 c t i n q 

on their behn 1 f f r.nm conduc t ing wDY 

111 i ne ra l  c x o l orcition activitv on or- over 

or C rom openinc1 or workincr :1 nv m i n e , 

mill or ;:issoci.:itcd facil i t v  wit h in the 

G.:.kcr Lake �rca ; and 

(c) l\ declara tion thut the lands comprising 

( u )  

the Buker Li:tkc l\rc,1 , and in p;:irticular 

w ith i n  the geographi c  .::i.rea described in 

th Ll sched u l e  to PC 1 9 77-ll ':i 3  .::i.rc subject  

to the aborigin.:il r ight and t i tle of the 

I nu it residing in  or  near thett are.:1 to 

h u n t  c1nd fi sh t hereon ; .:inc1 Eur thcr for 

,"\ <.kic L:i r u tion t h o t  the lands  com�) cising 

the _Baker La k e  A rc.::i., nn tl in particular 

\•ti th in the qcoqretphic circo. dcscr ibed in 

t he s�hedulc to  PC 1 9 7 7- 1 1 53 ilrc not 

" tcrri tori.:.l 1 ;:rnds" within the meaninq 

of  Lhc 'l'crritor i.:. l  Lemus ,\c t ,  R.S.C. 

1 9 70 Ch. T-G .:i s ,,monclc�d .:rncl the Tcrril:oriul 

L,rncl Use  Hc(j ul.:i tions (PC 1977- 5 3 2 )  nor 

u.re they " pub lic L:i nds" within the mean-

.1nq of the Publi c  L::rnds Grants JI.ct, 

R . s. �· - 1 9 7 0 ,  c. ! '-29 , nor c1re they 

( PC 19 7 7 -3 1 ..;  9 )  ; :ind further for 
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( t · )  \ , i ,  . ,  · I . , 1 · .  1 1  i ,  ' i  1 : 1 1 . i  t u ;1 t . �1-e+,-ei.n0 l "�h , 

���-:-L::;:, · �.it�; o f  �7 0 =On1c- t·s- in-�=� j

-

1 

{I ) 

: . , , • ;· � ;  l t�• J i : ; t ,1. L ivt · _7 u risd i< ; l: i.c,n to ] crj i.r;-- -- - - -----. - --·------- - ---· -

------ -·- ·---· - - . ---

,:1 nc l  f u r ther 

.r 11 l. h c c1 lt c� r n :1. t iv e , to th c.i r c l i e t c 1 a i 111 c d 

i n  sub-pur.:igruph (e) herein, a dcclara tion ------ -·-•--- - -- --- --

th� t unti l  such time us  the ro. r l L:-.100::t o f  

Canada expressly abrogate s the abor igina l 

rights o f  the Inuit in the Baker Lake 

l\rea, no person or body , and for greater 

ccrt .: 1 inty  but not so i'l S to limit the 

gent:ru l i ty o f  th� foregoing , no reyu la-

Lot ·\, .. ,uthor ity , adminis trative o f .:icer, 

agc·ncy, or bo.:1rd, servant or .::iyen t o f  the 

Crrn·.'n .:tnc.l no i_)crson or corpo r.:1.tion c L:1 im-

in<J .:iny .. :nithoci. t y  under a s ta tute sho l l  

dc.::l l with th<..� lands 01· author i ze u n yonc ---- --

to clc.:1 J with the: lands compr i s ing 

\v i t hin the ycoy L1phic et rca descr ibcc.1 in 

the schedule to PC 1 7 7 - 1 1 5 3 , in o :nunner 

of the Inuit ;  .:rnd further for 

(g )  A dec J . .::ira tion tha t the I nuit res ident i n  

the 13ciker Luke /\rca have " rights pre._, ious ly 

acqu i .rrd " \\'i thin the mcuning O s_�cc; . --'-------- � 9 ( 1 1) 

o f  the C.:rn ,,cb r-1 inin�1. _ Rcqul .:1.t ions , S. O _. R._ 

7 7 / 9 0 0  ,,nd urc " holders of surface rights " 

' i ' , � 1T i. l: ori ,1l L:rnd�; 11.c t ,  lL S . C .  l. 9 7 0 ,  c .  T- 6, 
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GOLDE I ,  LEV I N SO�J , 
Sui te 1908 , 
l O L R i.chmoncl S tr0e t \·.'cs t, 
Toronto , Onta r io. 

So l .i. c i Lors [or l hl' P J :i in t i ffs. 

'!\) : 1\bovv-11,111 1 c ·d Def cncl.:l n ts 

i\. t tornc'r· Ct� ncr  .:l l of  Co. nuc.i.u 
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r1 Tl ! J-: F f.DE Ri\L C OU RT or C T\:'!.:'\0)\ 

T ! IE  l l?\i•1LCT OF Di\KER L1\K r:'. , 

D1\I<l:: R LAKE l !U c�TCRS ,\NO 

TRAPPERS ASSOCINrION , 
INUIT TAP I R I SAT or CA�F\u,\, 
C t  il l 

P l  �1 i n  t i  f f s 

- � ntl -

' ! '!it: f·i 1 f\j lS 'l'ER OF H: D L\'.'! i\ff?d RS 

7'. :·l l l  WlR'I' I ! l ·: H ,,J DE\I E L01' ''il·: : :T , T I i l� 

J- :tJC l N !� l-:R D E S I G:'J;\'l' ED BY T I IE  

:'-1 J [,; i '.-�T l- :R OF  IND ii\N .i\FF,\ I l-:S 

,\;-.JI) � :ORT l i i·:R:'-i DL'.\l l�LOP!-\E'.�T PLJ R 

SU7\N'l' T O  S ECT I O:'1 4 OF 'l' I JE  

'l' l· :R !U'I'()[\ ll\L L/\ND us ;:: REGf.'Li\Tim1s 

SOR/ 7 7 - 2 1 0 , AS A�E �DED , 

,::; l a l. 

D e f e nd a n t s  

F HJ �S i !  ,\S ,\MEt,J DED 

S'l'i\'l'EMl::i'iT OF' CLZ\IM  

� )u i l c L 9 (J () , 
! 0 J l{i t : !' :n ,  , , i d  S L .  ':.' . , 

. .. 
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Court  No . T- 1 6 28- 7 8  

·n t r  l ! M11 t-: T  l l F  il,� rn l.:\i: I: , I L\Kl::l{ l.,\K L.: H U NTERS MID T KAl ' l 'El{S 
AS S1)t: I AT l ()N , 1 1:u n TAP I R I SAT OF CAt;A[),\ , HATTH l-'.\J KliNlll·lGNAT , 
S I Ml)N "l\h")K()<"l M E ,  1 1 ,\ l,d l.!) QAKLl TSAQ , PAUL UT,\ ' NAAQ , E1.I 7.AB ETH 
1\ l .1)1)1} _ T I TIIS /\ 1. l.lll/ , J01',\!I AM I Tt!,1.K ,  r nM;c r s  l<ALU HAQ , JOHN 
K l l . l . l l l . ,\ H K , H,\ Kll l/\ T I CU I-: , I:OW l N  E V E ,  t\OKMAII ATTUNGALA , 
1-i l l. L I MI �hlt\11 , H.-\H l l1tl i 'ATTtll:CUY Af).  S i l.AS KENALOr..\K , GlDEON 
f'. lll!K , 1W 1 11 K J :;�l1\.'AT : :rn , SHVF.1' N a:r.o ,  H,\TTIIEH I NNAKAT S U : ,  
:\ I . I- :-< l t : Li1 11K:'()tJ,\K , T I TUS N I ECO , DEJ3 RA N l EGO , STEl ' l !EN KA.J<. I H.'\T , 
TI IOMAS .-1.tl I i, ;; l : N  I t) ,  �!/\ R C :,\i{i-:l AHAROOK , JM-11·:S UKPAQAQ , J 1 HXY 
TA 1 1' ,\NA K ,  M I  U!A E I .  ML\ l(l l1)K , ANCEL,\ K l-:A S ! IUDLUAQ , H,\ Rt:ARET 
:--.AkK .JM:rnK , JUI IN NA ltK .J ,\NEKK , EL I ZA!.l l "Tll TUNNllq , MARJ O R I E  
T:\ K R .\l} , I I:\�;;;,\ K ( Ll . 1 : 1 .ARK , \.' ( l.L I A!-1 K .  SCOTT I E ,  rnwrn N I ECO , 
�t.-\ 1- l"I I ,\ T,\ I . F l-:l'1lK , M.-\ RY l KS I KTAARYIIK , IIARflAHAS OOSUAQ ,  NM:cy 
�;1-:\\ll),\ , J ,\�:FT l K L'l! " li \Q , N,\fU i lR T F. .  TllTT,\NHIIA<L LUKE TUt-:CNA Q ,  
. 1 .-UIFS K l t--:<:,\ l ) ,  M,\llCF K l :·:1:.-\Cl , LUCY Tll t-.CUt,Q , IIATTl E AM I TtlAK , 
�L\ 1 : JJ,\ l . f-: :-: 1: l l t: l 'i\l l t: Y , \,' 1 1 . l . l ,\H m:PAT I K l! , l 'AUI .  OOK<MT , LOU I S  
1 lK I A1 : J\ ,  I I . 1\\' ,\l l TU l 'l) , l l JK ARNCNA ' :iMQ , HARY KAK I HAT , SA..�1so: 1  
,\RNAl JY 1 l K , F.I· F I E  AK�:td.U,\K , lll()�\AS !-:AK ! MAT , HAT!! !·.\,' IIANAUQ , J(ll !t l 
;--;UK l K ,  11 1 1 . 1. M,\ KT I T , �1:\l{TIIA Nl!KJ K ,  S ! l .A S  l'tiTUR TR/,QTtJQ , DAV I IJ 
�l:\�;:---: J K ,  ·1 1 l l"1M,\ S I KS l !{AQ , HOllERT l Sl iK PM'. , JOEDEF. JOEOEE , JOI IH  
Alli\AI . :\ ,  l !Ut : 1 1  TU I.L' R l ,\ l  l K ,  THOMAS tl . �IA�:H K ,  S 1 1.AS Q ! Y tn<. , llJ\PJUdl lJS 
n :  1-Yl)lJ,\I{ , ll t:"l TY l'l:R'iOUA R, J OAN SCOT"! I !: , 01. I V E  1 mlAKP.TS I K ,  S A  RAIi 
Ml l l �AK , A I . F X  AM ! TK,\K , V E l<.A AUAAI.A , Ch.1RCE TATA'.; J Q ,  H.ARY TACOOr:t, ,  
J MffS l F H i l�:\N I AI� ,  JOI ! �  l qS ,\K l TU Q ,  S i l .A� U,Ll.tiK , l!M:�IAII KU\ll� , l l l lCII 
1 : : J t : t 1 :�t:,\ I ,  0: 1 .  l KA llTA ' NAA< l ,  MOSES tl,\C't'UCAi. I K , MARY IQ>.AT , 1.0U l S  
TAl'ATA I ,  l t ,\Ht) l  D 1-:n:curnK , SALLY I C : l .(h\KY OU,\K , l·!A IU Ok I F.  AQI CAJ,Q , 
H.-\TT l t l \•! Al) l t :1\!\q , M()N,\ () J Y Ut,RYUK , W l !l�l l l:: O\J I NGAY,\K , SAHSOtl qt! l l,At;1 : r 1A1 / ,  
U. l i'A II F TI I  l ) ! l l ilA Nt::, .-\ Q ,  l l ,\TT l E  ATT\:Tl:VA,\ , l'AUL ATTUTIIVAA , HA K J Of, ANC:\ll!Al.l.U<J , 
I llK .-\tH :t l J l ,\ 1 . l.l "I ) ,  l{U"l1! T\il.C H l :\LlK , I RENE Y..A.l.URAQ , CHARLlf. T(J( ) l .( )(Jl':rom: . 
llll '�!,\S T,\ l' Al r\ l ,  E ! . f Z,\l\ ETl! TAl',\T A I , E .  S COTT I S ,  MARY KUTT l CQ ,  .JACO!I HARHI Q ,  
l . l i t :Y Kl l\.Jt;,\K , ,\ . T,\t :00 � ,\ ,  f.lli\fU.f.S TA!iF.Af) , \' I V  1 r-::1 JOEDEF. 

f' l a ! n t l f f g 
- anJ -

"1 1 ! I: M l t: I ST l l- l l l "  l N l l l ,\:� i\F FA I H S  AW �(lRT I I F.l{l\ DEV!: t.Ont u:T , 'll! E rnc : I !lU:H 
DF S ! l :NAT J-:ll l \Y 7 1 1 1 : �'. t t : 1 :; rrn OF u; n J Ali A FFA I RS A!\D t:oRTIIEP,N tn:vu.Ci l 'lffflT 
l ' l i t-: SllA!H Tn S H"T l l lt\ ... OF 'Jl l L  T ER H I TOl( l ,\ L  I.ANO U S E  Rl·:Glll.AT I OI : �: ,  '. ;Ol' / 7 7 - 2 1 0 ,  
A S  ,\.'1 1·:Nlll-: l l ,  ·1 1 1 1 :  l l l H.C " l"OI< , tJO RT! ! l " ktl !W'.l- H ENEHAlll .1-: HFSOUHC[S � lil,:lut (>F "111 E 
IH·: l ·ARnl l NT 1 \F  l i! l l l .\ t: A IT i\ l l{ S  1\Nll rw1n11rn:: DEVl·:l .O l'M t-:t 1 T ,  TIil: M l tl l 1 1 ( ;  �t-:C(Jl!fJU( 
,\ ill > T l ! F  1 1 1 : l ' l l " l Y H l t: 1 :a :  1: 1.n">F. ll l·: R l- l l ll ·1 1 1 1 :  ,\RCT I C  A:rn I IU liSON !IJ\Y �1 1 1 1 l ! IC 
l l  l S TR l er , A ti l l  TI I  E A l"Tlll< �;1-:y t : 1 :M Ell/I I .  or  C,\S ,\ !)A , ll RAI IC l·:S ,-: 1 . 1 .S C : I IA  FT C : ,\ t l /diA 
I . I M I T l-" l l , r:t)l{,\!�I •,\ LX l ' I. O H AT l 1l:, cm:l ' :\ i ;\' 1 . 1 1-t l lE D  ( r:u f ' I .H�O:IAL l . 1 / dl l ! . l 'l)' ) , 
l 'AN on--:\N l l l l . I .T l ! . ,  < :1 1�1 1 :H : l l  I .TD . , �:F ST l·:H�: H I NE S  1 . I M I TUJ ,  Alli) i-:s �: u: 
M l �ll-. R.-\ 1 . S  C l l! l l' ,\t!Y l . l M l TI-: t 1  

lk f c 1u!a11 t g  
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_FuRT!ER l•.t-\Et;DFD 
S'LY:Tl·iGi'I' OI' nr:n:ncr: 

(Pi l e d  the 3 rd d2y o f  Aug u � t  1 9 7 8 )  
( ,\mt:ndL�J pur:.;uan t to J'i.1lc  .J � l  th:i '., -

l'. ay 0 £  :-!cn :ch 1 9 7 9 )  
-

(i·7i°1-1 ther , 111,c- 1,c!ccl t h.i i·; -· . · -:, t � ,,v o f  
,h,11t' 19 ·1 � ,  pc:rsu.:11:t t o  lc,7 ·-.:c qra 1 1 tcd 
·lJ':' ('r cic r o t i - !�1hc-r:ey J .  c .:i t.c<l 
Jun,: 8, 19 7 9 )  

The Attorney General o f  C .-:rn ,:.1 e.fo, on bch2. l £  o f  the 

f•,_• t cnd .:i n t s ,  in ,1 nswe r to the r>l ,: i nt i f fs '  Fresh ;::::;  l\menc2ec1 

�: t ;1 t ·c n,l'nt of CJ.a i.n , s.:iys u s  fol lov_rs : 

l .  

l•i , 2 1  and 2 2  of  the Fre s h  as fl.mended S tatement  o f  Clair.1. 

3. 

-i . 

llc 

cl S  i\mcndcd S ta tcmen t o f  Cl2 irn. 

lG , 2 S ,  ?. 6 c1 11 <.l 2 7 0 f 

Be d0 1d_e !.,;  paragraphs 1 7 ,  18  and 1 9  o f  the Fresh c1 s  

I le t�cni 1:::s th.::i t the Inu i t  rcs .i. C!t' nts ' hunting �ind 

, i  1 i,)1l  h'hicl l  j :_;  mai nt ninal.J lc  er c n [orcc.:-ible  by the P l a i.nti ( fs 

u 1. L!.c Frct;h o.s _;._;::ended S tu tcmc!� t of  Clni.m. 

He Z1dud. ts thil t the i nc.ividu.:1 1  Pluinti f fs a rc iJ l l  

; "- :_; j "1L" n t. s  o [ B�Y  .. t.; r Lake E:� 1n l e t  1.-:}10 h u n t  unc1 fish t!1roughon t 

( , . l !c �1d r.�i ts  pa rilgrctphs 2 0  .:-: nc1 :-2 3 of  the ! ' rcsh .:1s  

t. 1 1 �� t t he .:1cti ·Ji ti. es re fcrre:cl to therein ci  thcr i1.:1\'C C2.U!.,;CC! 

L ,  nn to  1s·i l c1 1  i f  e: o r  .:ire soi ng to cc h.:1 rmf ul to wil cl i f-2 re 1 j cd 

I . 
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Jn .:-111y event, �my .:::borigj n ,1 1 r .i. ght i:; or t i tl e  v:h ich 

t i 1.· c x t inguishcc� in tha t fir� :t, the 1.-: ncis h.::ive tnc n dco. l t  ,_.; j t_h 

L y th� Croh·n 2s  <1 sovereign in  i1 m2.nncr \ihich is  i ncons i s ten t 

•. : i t h  the subsistence o f  such �1bor iginal ri9.hts or t i tle,  r.1 r1d 

, . ,  : !'.C'. i;1.:-1111,cr  J. l i  , :h ich the lands h2vc been c.1ea l t  \, i th in i.! 

( i )  

( i i. ) 

the Cro�n , in 16 7 0 , sr �nted the l�nds �s  p;,rt 

0 ,: 
- J. Eupcrt ' s  L.:inc:, to Lhc Gove:nior und Coirip,1ny 

o f  l\t ! vc n t u re r!:.� of I'ngl2nd tri:!ding into i ;ud:;on ' s 

Day, ;1ncl their successors , commonly J.:.r:cMn as 

the liuJson ' s  Gay Comp.::iny , to have, hold, posses f; 

surrende red the lunds to the Crown, - --------�--- --· - .:i. nd the Crown , 

in  l l3 7 0 ,  acct' J >tCd such surrende r, .-:i l l  2s  more 

fully cescribcd in the Orc: c r  cf He r Vi.J._:ic s ty in 

Coun c i l  admitting P..upcrt • �_; L.::i:r.d .:rnd the ---
t:o r_t h- \·:c�s tern 'l'c rri. tory i n  to  the Union , m.:1c;c or. 

,'JU I !1. � :2 J , 1 S70 ; 

t..' en  :; uL: 'i cctL'l: to J.,�yi :, L:i t .i.on cn: 1ctcd L y  the 
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t l1-� 1 · 1H'�nwr i :� Col:nc j_ l  h .:1 s , pl:rsu.::m l:  to the 

2 u t.!11n - i t·: cn�:c':.e0. by ti:c P c.1r l L1ment o f  C2n.:i.da , 

n:.:::ck 1·c9ul.::itio1,� providing for '.:.l'!.c is :-;t.:�l!1C(; of 

prci !·;pcctino.J pcui1i � ::-; .:1N: re:9is tr,1 tion o f  rninin9 

c L1 1 r1:;, the �J rc:i n li. r :y of mi ,i:J.ng lea ses , n ncl 

subj c c.: l i l l'-J the lanes  to l.:inc: i..i S C:  control, which 

rcl_luL, t ions  �u:c to be currcn tly found in � .  C .  

1 9 7 1 - 3 149  and P.C . 1 9 7 7- 5 3 2 ;  

( iv)  the Minis ter of Indian l',ffairs  and !'�orthern 

Dcvclop11:ent a nd other per son:; cmpowcre:1.·! by tho�;c 

r c1:1uL1Lt t)ns  h2vc in f.:1.ct i !.__; :�ue:d prospcctir:�1 

perm i t �� ,  reg i. s t c 1:cJ r.1 i 1 1in<J cl2 ims , grvn te:d 111in.i :� c_1 

L:rnc� :, i n  the .!3;1kc r. L.::kl� Arco. ; anc an c :-:tensivc· 

forC:JO.� ng h .:1 s  i n  fac t L c c- n  broi-"sht into bcin9, 

and hc1s in fac t fully  opcr<1 tcd , with respect to the 

lands o f  the �;orth\-;es t  Terri tories i nclu(1 .i.r.�1 the 

land s in the Doker L.:1kc �rca. 

In any event, any such rights whi ch the P laint i f fs 

c1 t· t l':c-ir ance s tors have , or m.:cy h.:.1vc hud or e n j oyed to or in 

i · L • ::;pc c t. of th(' l.l �1k0r Lake Area ,ire snb:j ec t  to the prov is ions 

;rnd contro l s  i1i1rosed by the 'ir.:rri lo r> ·i a. l  La nds /: c t ,  n.s.c. 

1 9 7 0 ,  c .  T-6, <1.n<i t he Rccrnl.:i t ions rr.2.de thereunder . 

] .l . 
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Ncrth0n1 Devc, l opr0 ,: n t ,  v:ithin the n:c.:1 nin9 o f  suh;cc tion 6 ( 1) 

t"' l" �, 
. . . , • L . 19 7 0 ,  c .  I ·- 7 . 

The i\ t tc 2.- 11cy Ccr:eral of  C�nacl i.'. therc fo::::-c pr-ays 

Di\TLD 2t Ot LH·.'cl this  " 2nd " day of  "lUHJUS t "  19 7 !1 . 

"Roqcr Tas se  p . p. L. P. Ch2n'.l';cc, "  
Roger 'l"c.1:3 s , '  
Deputy Attor�cy Ccrcr�l of Canada 



T-1 6 2 8 - 7 8  

I N  THE FEDERAL COURT O F  CANADA 

TRIAL DIVISION 

BETWEEN : 

THE HAMLET OF BAKER LAKE et al 

Plaintiffs  

- and -

THE MINISTER OF INDIAN AFFAIRS 
AND NORTHERN DEVELOPMENT et al 

De fendants 

(J 

FURTHER AMENDED STATEMENT OF DEf'ENCE 

R .  Tasse , 
Deputy Attorney General of Canada , 
Depar tment o f  Jus tice , 
Ken t  and Wel l ington S treet s ,  
Ottawa , On tario , 

2 5 0 8 34 ) . 
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STATEMENT OF  DEFENCE OF 
PAN OCEAN OIL  LTD . 

( Fi led the /I day o f  Apri l ,  19 7 9 )  

Pan Ocean Oil Ltd . admits the a l legations contained in 

paragraphs numbered 6 ,  7 ,  8 ,  9 ,  1 0 ,  1 3 ,  14 , 2 1  and 2 2  o f  the 

Fresh As Amended S tatement of Claim but except as herein other

wise  expressly  admitted , this De fendant does not admit any o f  

the a llegations  contained i n  the Fresh A s  Amended Statement o f  

Claim and puts the P laintiffs  to the proof thereof . 

2 .  This De fendant denies the a l l egations contained in 

paragraphs nwubered 5 ,  12 , 15 , 1 6 , 1 7 ,  18 , 1 9 , 2 3 , 2 6  and 2 7 .  

3 .  This  Defendant holds mineral claims and prospecting 

pe rmi ts with respect to lands s i tuate within that area which 

the Plaint i f fs have des ignated in their pleadings or on 

di scovery a s  compri s ing the " Baker Lake Area " , which claims and 

rB) permi ts have been i s s ued to i t  pursuant to The Canada Mining 

.... 

Regulations . Thi s  Defendant also has  been i ssued l and use 

permi t s  for the purpose  o f  carrying on exploration activity in 

the Baker Lake Are a ,  pursuant to The Territorial  Lands Act , 

a nd The Territorial  Land U s e  Regulations . 

4 . This Defen�ant denies that �he Plainti ffs have rights 

of  use  and occupancy , real property rights or any other rights 

enforceable at law in respect of the lands where thi s  Defendant 

holds the a foremen tioned c l aims and permits . 
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5 • Th i s  De fendant admi ts that  any c laim to such a 

r i g h t  by th e P lainti f fs would not be i n  respect  o f  e s tates in 

r e a l ty• as recogni zed in pa ragraph 1 2  o f  the Fre sh As Amended 

S ta teme n t  o f  C l a im but o therw i s e  denies  t:1e s a id paragraph 1 2 .  

6 .  I f  the  P la inti f f s  or thei r  ances tors  have ever had 

any r i g h ts in  respec t of the  l ands in the Baker Lake Are a ,  

this De fendant  denies  tha t such rights , i f  any , are paramount 

to the Sta tutes of C anada and t h e  Regu lations promulgated 

pursuant t hereto and p leads that this Defendan t  is  entitled 

to  exercise  the rights  accorded to i t  pursuant to the 

a foreme n tioned c laims and permit s  notwiths tandi ng any a l leged 

rights  o f  t h e  P l ainti ffs . 

7 .  I n  any even t ,  any righ ts  which the Plainti f f s  or 

t heir  ances tors may h ave had in respect of the lands � the 

Bake r  Lake Area , have been l o s t  or � abrogated or extinguis hed 

in th a t  f i r s t ,  the  l ands have been d e a l t  wi th by the Crown as 

a sover e i gn in a manner which is incon s i stent  w i th the subs istence 

of such aboriginal  r ights , and s e condly , the sovereign authority  

has  e l ec ted to exer c i s e  complete  dominion over  the  lands in  

ques tion . 

8 . · .  Th i s  Defendant admit s  that it has conducted minera l 

exploration activities  i n  the Baker Lake Area pursuant to the 

a forementioned c l aims and permits  as a l leged in pa ragraph 11 

o f  the  Fresh As Amended Stat emen t of C laim . .• I t  in  tends to 

proceed wi th the exerc i s e  o f  i ts r i g h t  to explore for min erals  

as  en ti t led to  by the terms of  a l l  c l� ims , prospecting  pe rmits 

a nd l �;1d use permi ts  g ran ted to i t  under preva i l ing legis l a t ion . 



r 

r 

,-. 

- I -

Th is  De fenda n t  i s  not aware o f  a l l  at tempts by the 

P l ai n t i f f s  to obtain community con trol over land use activi ties 

a s  al leged in  paragraph 20  of  the Fresh As Amended Statemen t of 

Claim . l lowever ,  i t  s tates  tha t a l l  s uch at tempts have been res i s ted 

by the Governmen t o f  Canada as the governmental  authori ty 

having sovereign authority over � uc h  lands and , in  par ticula r ,  

b y  the exerc i s e  o f  i t s  author i ty to i s s ue the a forementioned 

claims and permi ts . 

10 . This  Defendant denies that any activi ty undertaken 

by i t  or likely to be u ndertaken by i t  in the future has or 

w i l l  cause any harm to wildli fe  as a l leged in par agraphs 2 0 ,  

2 3  and 2 5  o f  the Fresh As Amended S ta teme n t  o f  Claim .  Any harm , 

i f  any , to wildl i fe . caused during the period r e ferred to in 

the Fresh As J\mended S ta tement of Claim i s  the res ult  o f  natural 

or other causes , outside the co� tro l of and independent of the 

activities  o f  thi s Defendant . This Defendan t ' s  exploration and 

o ther activ i t i es a r e  subject  to c lose regu lation , control and 

mon i toring as provided for in  the applicable regulations 

developed by the Governmen t o f  Canada with  a view to protecting 

wildl i fe ,  which regula tions thi s  Defendant has  a lways taken 

care to observe.  This De fendant has conduc ted itself  in  all  i t s  

operations  w i t h  c are t o  avo id c ausing any harm t o  such wi ld l i fe . 

1 1 . , This  Defendant speci fically denies tha t the mineral 

explora t ion  ac t i v i ty carried on by i t  or to be carried on by 

i t  i n  the future has or will  cause i rreparaBie harm a s  a l leged 

by the P l a i n ti f f s  i n  paragraph 2 5  o f  the Fresh As Amended 

S t. .:-i t: cmcn t  o f  C L1 im ,  ,:i ncl plc�1tl�; th�1 t the m i n in�J c :- q> lon1 tion onc1 

rc lc1ted  ac tivities  of th is  De fendant Hill  con t1.- i l)U t e  posi tive 

economic bene f i ts to the 13aker Lake Communi  l:y .  
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l 2 . This De fendant s tates that thi s  Honourable Court 

has no j uri sdiction to grant the relief  claimed by the 

Plainti f f s  i n  paragraph numbered 2 8 ( b )  of the Fresh As  

Amended S tatement  of  C laim.  

1 3 .  This  De fendan t  therefore submits that the Plaint i f f s ' 

a--: t ion s hould be dis  mi. ssed wi thout any order as to cos ts in 

respect of  this Defendan t .  

AND BY WAY OF COUNTER-CLAIM:  

PAN OCEAN OIL LTD . 

Plainti f f  
(By counter-cl aim) 

- and -

THE HAMLET OF BAKER LAKE , B.1\.KER LAKE HUNTERS A.ND 
TRAPPERS ASSOCIATION , INUIT TAPIRISAT OF CANADA , 
.MATTHEW KUNUNGNAT , S I MON TOOKOOM.E , HAROLD QARLITSAQ , · 
PAUL UTA ' NAAQ , ELI ZABETH ALOOQ , TITUS ALLUQ , JONAH 
ANITNAK , FRANCIS KALURAQ , JOHN K ILLULARK , MARTHA 
TICKIE , EDWIN EVE , NORMAN ATTUNGALA , WILLIAM NOAH , 
MARION PATTUNGUYAQ , SILAS KENALOGAK , GIDEON KUU K ,  
OVID K INNOWl\.TNER , STEVEN NI  EGO , MATTHEW INNA.KA.TSIK , 
ALEX I GLOOKYOUAK , TITUS NIEGO, DEBRA NIEGO , STEPHEN 
KAKIMAT , THOM.l\S AN I RNGNIQ , MARGARET AMAROOK ,  JAMES 
UKPAQAQ , JIMMY TAIPANAK , MICHAEL Al-'i.AROOK , ANGELA 
K RASHUDLUAQ , MARGARET NARKJANERK , JOHN NARKJANERK , 
ELI ZABETH TUNNUQ , MARJORIE TARRA.Q r HANNA KILLULARK , 
WI LLIAM K .  SCOTTIE , EDWIN N IEGO , MARTHA TALEROOK , 
MARY I K S I KTA.ARYUK , BARNABAS OOSUAQ , NANCY SEVOQA , 
JA.1'JET I KUUTAQ , MARJORIE TUTTANNUAQ , LUKE TUNGNAQ , 
JAMES K INGAQ , MADGE KINGAQ , LUCY TUNGUAQ , HATTI E  
AMITNAK , MAGDALENE UKPAT I KY , WILLIAM UKPATIKU , 
P.n.UL OOKOWT , LOU I S  OKLAGA , H .  AVATITUUQ , LUKE 
A.RNGNA ' NAAQ , MARY KAKIMAT , SAMSON ARNAUYOK , EFFIE  
AR.i"JALUAK , THOMAS KAKIMAT , MATHEW NANAUQ ,  JOHN NUKIK ,  
BILL MARTEE , MARTHA NUK I K ,  S I LAS PUTURIRAQTUQ , 
DAVI D  MANNI K ,  THOMAS IKSIRAQ , ROBERT INUKPAK , 
JOEDEE JOEDEE , JOHN AUAALA , HUGH TULURIALIK ,  THOMAS 
N .  MANNI K , S ILAS QUYNK , BARNA.BUS PERYOUAR , BETTY 
PERYOUAR , JOAN SCOTTIE , OLIVE I NNAK.ATSIK , SARAH 
A.M I 'l'NAK , i\L�C AMITNAK , VERA AUAALA , GEORGE TATANI Q ,  
MARY TAGOONA , JAMES TERIQANIAK , JOHN IQSAKITUQ,  
S I LAS KALLU K ,  HANNAH KUU K , HUGH UNGUNGl\I , CELINA 
UTA ' Nl\..AQ , MOSES NAGYUGALI K ,  MARY IQAAT , LOU I S  
TAPATAI , HAROLD ETEGOYOK , SALLY IGLOOKYOUAK , 
.MARJORIE  AQIGAAQ ,  MATTHEH A0.IGAAQ , MONA QIYUARYUK , 
\vINNIE O\'/INGAYAK , SAMSON QUINANGNAQ , ELI ZABETH 
GUINANGNAQ , HATTIE ATTUTUVAA , PAUL ATTU'rUVAA , Pi.ARION 
ANGUHALLU Q ,  LUKE ANGUHALLUQ ,  RUTH TULURIALI K ,  
I RENE KALURZ\.Q , CHARLIE  TOOLOOKTOOK , THOMAS TAPATAI , 
ELI ZABETH TAPATAI , B .  SCOTT I E ,  MARY KUTTICQ , JACOB 
MARR.IQ , LUCY KOWNAK , A .  TAGOONA , · CHARLES TARRAQ , 
VIVIEN JOEDEE 

De fendants 
( By coun ter-c l u im)  
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By way o f  Counter-Clai m, this Defendant repeats 

the allega t ions contained i n  the Statement o f  Defence and 

count� r-cla ims for a declara tion that : 

( a )  

( b )  

19 7 9 .  

'1'0 : 

AND 'I'O :  

lands contained w ithi n the area des i gnated by the 

P lainti f fs as " Baker Lake Area "  are territorial 

l ands withi n  the mean in g  o f  the Territoria l Lands 

Act, R.S . C. 1970, Chapter T-6 and are " public 

lands" within  the meaning o f  the Public Lands 

Grants Act, R. S.C. 19 7 0 ,  Chapter P-29  and as such 

are sub j ect to the Canada Mining Regulations 

(P. C. 19 7 7, 3 1 4 9) ;  

the Inuit resident i n  the Baker Lake Area do not 

have " ri ghts previously acquirecl " within the 

meaning o f  Section 2 9 ( 1 1) o f  the Canada Mining 

Regulations , S . O.R. 7 7/ 9 0 0  and a re not holders of 

surface rights w ithin  the meaning o f  section 8 of  

the Territori a l  Lands Act, R . S.C. 1 9 7 0, Chapter T - 6  

wi th respect to the lands comprisin g  the Baker Lake 

.Z\rea. 

DELIVERED at Toronto, this 1 1th day of Apri l, 

PASKEN & CALVIN, 
Dox 30, 
Toronto-Dominion Centre, 
Toronto , Ontario. MSK lCl  

Messrs. Golden, Levinson, 
Solic i tors for the Plaint i f fs. 

Attorney-General o f  Canada. 
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STATEMENT OF DEFENCE OF 
COMINCO LTD. 

( F iled the 1 1
1� day o f  April ,  1 9 7 9) 

1 .  Cominco Ltd . admits the allegations contained in 

paragraphs numbered 6,  7 ,  8 ,  9,  10 , 13 , 14 , 21 and 2 2  of the 

Fresh As Amended Statement of C laim but except as herein other

wise expressly admitted , this  De fendant does not admit any o f  

the a llegations contained i n  the Fresh A s  Amended Statement o f  

C laim and puts t h e  P laint i ffs t o  the proof thereo f .  

2 .  This De fendant deni es the a l l egations contained i n  

paragraphs numbered 5 , - 1 2, 15 , 16 , 17 , 1 8 , 19 , 2 3 ,  2 6  and 2 7 .  

3 . This Defendant admits that it has dealt with the 

Inuit  Tap irisat o f  Canada for · certain l imited purposes but 

denies that it has ever dealt with the Inuit Tapiri s at o f  

Canada with regard t o  exploratory impacts affecting the 

Baker Lake Area . 

4 . This De fendant holds mineral c laims and prospecting 

permits w ith respect to l ands s ituate within that area which 

the P laint i f fs have design ated in their pleadings or on 

discovery as compri s ing the " B aker Lake Area" , which c l aims and 

permits have been i ssued to it  pursuant to The Canada Mining 

Regulations . This  Defendant also has been i ssued land use 

permits for the purpose of carrying on exploration activi ty in  

the Baker Lake Area, pursuant to The Terri to r i al Lands Act, 

a nd The Territori a l  Land U s e  Regulations . 

5 . This De fendant denies  that the P lainti f f s  have ri ghts 

of us e and occupancy , rea l property r i gh t s  or any other rights 

enfo rceab l e  at law in res pect of the lands where this De fendant 

ho lc.s  the aforementioned c l aims and permi t s .  
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G • Th is Defendant admits that any c laim to such a 

right by the Plo.intiffs would not be i n  res pect of estates in 

rc.:1 lty o.� rcco0ni:z;ed in paragruph 12 of the Fresh l\s r_._mcndcd 

Statement o f  Claim but otherw i s e  denies t:1e said paragraph 12. 

7 . If  the Plaintiffs or the i r  ancestors have ever had 

a ny rights in respect of the lands in the Baker Lake Area , 

this oelendant den ies that such rights , i f  any, are paramount 

to the Statutes o f  Canada and th� Regulations promulgated 

pursuant thereto and pleads that this D ef endant is entitled 

to exercis e  the rights accorded to it pursuant to the 

aforementioned claims and permits notwithstanding any alleged 

r ights of  the Plaintiffs . 

8 .  In any event , any rights which the P lainti ffs or 

thei r  ancestors may h ave had in respect of the lands fu the 

Baker  Lake Area,  have been lost  or abrogated or extinguished 

in that firs t ,  the lands have been dealt with by the Crown as 

a s overe i gn in a manner which is i nconsistent with the subsistence 

of such aboriginal  rights ,  and s econdly , the sovere i gn authority 

has e lected to exercise complete dominion over the l ands in 

q u estion. 

9 • This Defendant admit s  that it has conduc ted mineral 

explorat i on activiti es i n  the Baker Lake Area pursuant to the 

aforementioned claims and permits as alleged in paragrap� 11 

o f  the Fresh As Amended Statement o f  Claim . .  It intends to 

proceed w i th the exercise of its right to explore for minerals 

as entitled to by the terms o f  all c laims , prospecting permits 

and land use permits granted to it under prevai ling  legislat ion. 
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10 . This  Defendant i s  not aware o f  all  at tempts by the 

P l ai n ti f f s  to obtain community control over land use activities  

as  a l l eged in paragraph 20 of the Fresh l\.s l\.mended Stateme::n t of 

Clai m. However, i t  s tates that all such attempts have been res i s ted 

by  the Governmen t of Canada as the governme n ta l authority 

having sovereig� authori ty over such lands and , in particular , 

by the exercise of i ts author i ty to is sue the aforementioned 

claims and permi ts. 

1 1 .  Thi s  Defendant denies that any act iv i ty under taken 

by i t  or l ikely to be  undertaken by i t  in the future has or 

w i l l  c ause any harm to wi l d l i fe as alleged in paragraphs 2 0 ,  

2 3 · and 2 5  of the Fresh As Amended Statement  o f  Claim. Any harm , 

i f  any , to wild l i fe . caus ed during the period re ferred to in 

�1e Fresh As  Amended Statement of C l aim i s  the result  of natural 

or other c auses ,  outs ide the control of and independent of the 

activiti es of this Defendant. This  Defendant ' s  exploration and 

o ther activi ties are sub j e c t  to c lose regulation , con trol and 

monitoring as provided for i n  the applicable regulat ions 

developed by the Government o f  Canada w i th a view to protecting 

wi ldlife , which regu l ations thi s  Defendant has always taken 

care to observe. Thi s  Defendant has conduc t ed i t s e l f  in all  its  

operations with care to  avoid causing any harm to  such wild li f e .  

12 . This Defendant  speci fical ly denies that the mineral 

e xploration ac tiv i ty carried on by it or to be carried on· by 

i t  i n  the future has or w i l l  cause i rreparab.le harm as alleged 

by the P l ainti f f s  in paragraph 2 5  o f  the F resh As Amended 

Statcme11 t of Cla i m ,  and pleads tha t the m ining exploration and 

r e l ated activi ties  o f  thi s  De fendant will contribute pos i tive 

econom i c  benefi ts to the Baker Lake Commun i ty .  
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13 . This De fendant states that thi s  Honourabl e  Court 

has no j urisdiction to grant the rel i e f  claimed by the 

P l ai nti f fs i n  paragraph numbered 2 8 ( b )  o f  the fresh As 

Amended S t ateme nt o f  C laim. 

14. Th is Defendant therefore submits that the P laint i f fs '  

act ion should be dismissed without any o rder as to costs in 

respec t  of this Defendant . 

AND BY WAY OF COUNTER-CLAIM :  

COMINCO LTD . 

P l aint i f f  
( B y  counter-c laim) 

- and -

THE HAMLET OF BAKER LAKE , BAKER LAKE HUNTERS AND 
TRAPPERS ASSOCIATION , INUIT TAP I RISAT OF CANADA , 
MATTHE\v KUNUNGNAT , SIMON TOOKOOME , HAROLD QARLITSAQ , 
PAUL UTA ' NAAQ, ELI ZABETH . ALOOQ , T ITUS ALLUQ, JONAH 
ANITNAK , FRANCIS KALURAQ , JOHN KILLULARK, MARTHA 
T ICKIE , EDWIN EVE , NORMAN ATTUNGALA , WILLIAM NOAH , 
MARION PATTUNGUYAQ, S I LAS KENALOGAK , GIDEON KUU K ,  
OVID K INNOWATNER, STEVEN N I  EGO, MATTl!E\v_ INNAKATS I K ,  
ALEX I GLOOKYOUAK , TITUS N I EGO , DEBRA NIEGO , STEPHEN 
KAKIHAT , THOMAS ANI RNGN I Q ,  MARGARET Al•L.1\ROOK , JAMES 
UKPAQAQ , JIMMY TAIPl\NAK , MICHAEL AMAROOK , ANGELA 
KRASHUDLUAQ , MARGARET NARKJl\NERK, JOHN NARKJANERK , 
ELI ZABETH TUNNUQ , MARJORIE TARRAQ , HANNA KILLULARK , 
WILLil\M K .  SCOTTIE , ED\vIN N I  EGO , MAR':i'HA TALEROOK , 
MARY IKSIKTAARYUK , BARNABAS OOSUAQ , NANCY SEVOQA , 
JANET IKUUTAQ , MARJORIE TUTTANNUAQ , LUKE TUNGNAQ , 
JAMES KINGAQ , MADGE KINGAQ , LUCY TUNGUAQ, P.ATTIE 
AMITNAK, MAGDALENE UKPATIKY, WILLIAM UKPATIKU, 
PAUL OOKOWT , LOUIS  OKLA.GA , I I . AVATITUUQ, LUKE 
ARNGNA ' NA.AQ , MARY KAKIMAT , SAMSON ARNAUYOK , EFFIE  
ARNALUAK , THOMAS KAKIMAT , MATHE\v NANJ\UQ , JOHN NUK I K ,  
B I L L  MARTEE , MARTHA NUKIK, S I LAS PUTURIRAQ'l'UQ, 
DAVID Jvtl\NNI K ,  THOMAS IKSIRAQ, ROBERT INUKPAK , 
JOEDEE JOEDEE , JOHN AUAALA , HUGH TULURIALIK, THOMAS 
N .  MANNI K ,  S I LAS QUYN K ,  BARNABUS PERYOUAR , BETTY 
PERYOUAR , JOAN SCOTTIE , OLIVE INNAK,1TS IK, SARAH 
AMITNAK , ALEC Af1ITNAK , VERJ\ AUAALA , GEORGE TATJ\NIQ , 
MARY Tl\GOONA , JN-1ES TERIQl\Nil\ K ,  JOHN IQSl\KITUQ , 
S I Ll\S K.I\LLUK , Hl\NN/\1 1  KUUK , HUGH UNGUNGJ\I , CELINA 
UTA ' NMQ , MOSES NAGYUGALI K ,  t-tl\RY IQAAT, LOUIS 
TAPl\TAI ,  Hl\ROLD ETEGOYOK ,  Sl\LLY IGLOOKYOUJ\K, 
Ml\.RJORIE l\QIGMQ, Ml\TTHEh' 1\.0.IGMQ , MONA QIYUARYUK , 
WINNIE OWINGAYAK , SAMSON OUINANGNl\Q, ELI ZABETH 
GUINANGNAQ , HATTIE ATTUTUVA.l\ , Pl\UL l\TTU'l'lNl\i\ , MARION 
l\NGUl!l\LLUQ, LUlCE ANGUi!l\LLUQ , RUTH TIJLURil\LIK , 
I RENE Kl\.LURJ\0 , CI!l\RLIE TOOLOOKTOOK , THOMAS TAPJ\'l'l\I ,  
ELI7..1\I3ETII Tl\Pl\Tl\I, B. SCOTTIE , Ml\RY KUTTICQ, Jl\COB 
M,"\.RR I Q ,  LUCY KOWNl\K , A. TAGOONi'\ , Clll\RLES TARRJ\Q, 
VIVIEN JOEDEE 

De fendants 
( By coun ter-c l aim) 
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I3y v.'ay of Counter-C L1im , this Defendant repeats 

the .:i l l cgations contained in  th e Sto.tement o f  Defence und 

co unte r - c l aims for  a dec l aration tha t :  

( a )  

( b )  

1 9 7 9 .  

TO : 

l\ND TO : 

lands contained w ithi n  the area designuted by the 

Plainti ffs as " Baker Lake Area" are tcrritoria i 

lands within the meaning o f  the Terri torial Lands 

Act, R .  S. C .  1 9 7 0, Chapter T -6 and are " pul;)l i c  

land s "  ,-,i thin the mean i n g  o f  the Public Land s 

Grants Act , R . S . C .  1 9 7 0, Chapter P - 2 9  and as such 

are sub j ec t  ·to the Canada Mining Regulations 

( P.C . 1 9 7 7 , 3 1 4 9 ) ; 

the I nu i t  resident in  the Baker Lake Area do not 

have " rights previously acguirec1 " withi n the 

mea n i n g  o f  Section 2 9 ( 11) o f  the Canada Mining 

Requlations, S . O.R. 7 7/9 0 0  and are not holders of  

surface righ ts  w i thin the meaning o f  sec tion 8 of  

the T8rri torial Lands Act , R. S.C . 1 9 7 0, Chapter T - 6  

w i th respect to the lands comprising the Baker Lake 

DELIVERED at Toronto, thi s 1 1th day o f  Apri l , 

FASKEN & Cl\LVIN , 
Box 3 0 ,  
Toronto-Dominion Centre, 
Toronto , Ontario . NSK lCl 

Mes srs. Golden, Levinson, 
Solicitors for the Plaintiffs. 

Attorney-Genera l o f  Canada. 
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STAT EMENT OF DEFENCE OF 
\•/ES'l'ERN t l I N E S  L IMITED 

( Pi led the // day o f  Apri l ,  1 9 7 9 )  

Westerri Mines Limited ildm i t s  the al lega tions contained 

in pa. ragraph s  numbered 6 ,  7 ,  8 ,  9 ,  1 0 , 1 3 ,  1 4 , 21 and 22 of the 

Fresh As Amended Statement of Claim but except as herein other

wise  expressly  admi tted , this De fendant does not admit any o f  

t h e  allegations contained in  the Fresh A s  Amended Statement o f  

Claim and puts the  P lainti ffs t o  t h e  proof thereof . 

2 .  · This De fendant denies the allegations contained in 

paragraphs nlliilbered 5 ,  1 2 ,  15 , 1 6 , 17 , 1 8 ,  1 9 , 2 3 ,  26 and 2 7 . 

3 .  Thi s  De fendant admits that it  has dealt with the 

Inuit Tapirisat  o f  Canada for certain limited purposes but 

denies that it has  ever dealt with the Inuit Tapirisat of 

Canada with regard to exploratory impacts affecting the 

Baker Lake Area . 

4 . This De fendant holds mineral c laims and prospecting 

pe rmi ts with respect to lands s ituate within that area which 

the P lainti ffs  have des ignated in their pleadings or on 

discovery a s  compri s ing the " Baker Lake Area" , which c laims and 

permi ts have been i ssued to it pursuant to The Canada Mining 

Regula ti on s . Thi s  D efendant also  has  been i s sued land use  

permits for  the  purpo s e  of  carrying on  exploration activity in  

the  Baker Lake Area , pursuant to  The  Territorial Lands Act ,  

and The  Territo r i a l  Land Use  Reg ulation s . 

5 .  Th i s  De fendant denies tha t the P l ain t i f f s  have rights 

o f  use  and occupancy , real property rights or any other rights 

enforceab l i  at law in respect of the lands where this  De fendant 

ho lds th e a foremen tioned c l aims �nd permits . 
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6 . This Defendant admi ts that any claim to such a 

right by the Plaint i f fs would not be in  respec t o f  estates in 

realty as recognized in paragraph 12 o f  the Fresh As Amended 

S tatement o f  Claim but otherwise denies t. 1e said paragraph 12. 

7.  I f  the P l aintif fs or their ancestors have ever had 

any r i gh ts in respect of the lands in the Baker Lake Area , 

this Defendant denies tha t such rights , i f  any, are paramount 

to the Statutes of Canada and the Regulations promulgated 

pursuant thereto and pleads that this Defendant is entitled 

to exercise the rights accorded to it  pursuant· to the 

a forementioned c lai�s and permits notwithstanding any a l leged 

rights o f  the Plainti ffs. 

8 .  In  any event ,  any rights which the Plaintiffs  or 

their ancestors may have had in  respect of the lands fu the 

Baker Lake Area, have been lost or abroga ted or extinguished 

in that f irs t ,  the lands have been dealt with by the Crown as 

a sovereign in a manner which is i nconsistent with the subsistence 

o f  such aboriginal rights, and secondly , the sovereign authority 

has elected to exercise complete dominion over the lands in 

question. 

9 . .  This Defendant admits that it  has conduc ted mineral 

exploration ac t i vities in the Baker Lake Area pursuant to the 

aforementioned c l aims and permi ts as a l leged in paragraph 1 1  

o f  the fresh As Amended Statemen t of Claim . .  I t  intends to 

proceed w i th the exercise of its right to exp lore for mineru.ls 

c1s  entitled to by the terms of all cluims, prospecting permits  

and land use permits granted to it  under prevailing legislation. 
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10 . This oc fcnc1.:rnt is not awure of al l a ttempts by the 

P lainti f fs to obtain corrununity con trol over land use activities 

as alleged i n  paragraph 2 0  o f  the Fresh /\s !\mended St.::iteme::nt of 

CL:i. i m. llo\-1 ever, it st.::ites that all such attempts have been resisted 

by the Government o f  Co.nada o.s the governmental  au thori ty 

havi ng soverc ig_n o.uthori  ty over such lands and, in particular, 

by the exerc i s e  6f  its author ity to issue the aforementioned 

c l a i ms and p�rmits. 

1 1 . This Defendant denies that any activity undertaken 

by i t  or l ikely to be undertaken by i t  i n  the future has or 

will cause any harm to wi ldl i fe as alleged i n  paragraphs 2 0 ,  

2 3  and 2 5  of the Fresh As Amended Statement of Claim. Any harm, 

i f  any, to wil dlife . caused during the period referred to i n  

the fresh As Amended State men t  o f  Claim is the result o f  natural 

or other causes, outside the con trol of and independent of the 

act ivities of this Defendant. This Defendant ' s  exploration and 

other acti vities are sub j ect to c lose regula t ion, control and 

monitoring as provided  for i n  the appl�cable regulations 

develope d  by the Government o f  Canada w ith a view to protect ing 

wildli fe, whi ch re gulations this Defendant has always taken 

care to observe.  This De fendant has conducted i tself in all its 

operations w ith care to avoi d  causing any harm to such w ildli fe. 

1 2 .  This D e fendant spec i fi cally denies tha t the mine ral 

exploration act ivity carri e d  on by it or to be carried  on by 

it i n  the future has or w i ll cause i rreparaGle harm as al l e ged 

by the Plainti f fs i 11 paragraph 25 of the Fresh As Amended 

Stc1 tcmcnt of Clu im, und pleads thut the mininCJ explora tion o.nd 

related  activities of this Defendant will contribute pos i tive 

economic bene fits to the Baker Lake Community. 
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1 3 .  This Defendant s tates that this  Honourable Court 

has no j uri sdiction to grant the relief  claimed by the 

P l ainti f f s  in paragraph numbered 2 8 ( b )  o f  the Fresh As 

Amended S tateme ,1t  o f  C l a im .  

1 4 . This De fendant therefore submits that the Plain t i f fs ' 

action s hould be dismi ssed without any order as  to cos ts in 

respect o f  this  De fendant .  

1 3 .  This De fendant s tates that thi s  Honourable Court 

has no j urisdi c t ion to grant the relief  claimed by the 

P l a i n ti f fs in paragraph numbered 2 8 ( b )  of the Fresh As 

Amended S tateme n t  o f  C laim . 

1 4 . This Defendant the refore submits that the Plainti ffs ' 

a c t ion should be dismi ssed wi thout any order . as to costs in 

respect of t h i s  Defendan t .  

1 9 7 9 .  

TO : 

AND TO : 

DELIVERED a t  Toronto , this  11th  day o f  Apr i l ,  

FASKEN & CALVIN , 
Box 3 0 ,  
Toronto-Dominion Cen tre , 
Toronto , Ontario . 
MSK lCl 

Solicitors for the 
D efendant Wes tern Mines Limited . 

Mes s r s .  Golden , Levinson , 
Sol icitors for the Plain t i f f s . 

At torney-General o f  Canad a .  



G. Urangesellschaft's Statement of Defence
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STATEMENT OF DEFENCE OF 
UR��GESELLSCHAFT CANADA LIMITED 

( Filed the day o f  April , 1979 ) . 

l .  Urangesellsc haft  Canada Limited admits the allegations 

contained in paragraphs 6, 7 ,  8 ,  9 ,  10 , 21 and 2 2  of the 

Fresh As Amended Statement o f  Claim but except as herein 

otherwise expressly admitted , this de fendant does not admit 

any o f  the al legations contained in the Fresh As Amended 

S tatement o f  Claim and puts the plaint i f fs to the proof 

thereof . 

2 .  This defendant holds mineral claims and Prospec ting 

Permits with respec t  to lands in the vicinity o f  Baker Lake which 

claims have been issued to it  pursuant to the Canada Mining 

Regulations . This defendant also has been issued Land Use 

Permi ts for the p urpose o f  carrying on exploration activity 

in the B aker Lake area , pursuant to the Territorial Lands 

Ac t ,  and the Territorial Land Use Regulations . This defendant 

has c arried on exploration activity in the vicinity of Baker 

Lake and intends to continue such activity pursuant to 

S tatutes enacted by the P arl iament o f  Canada and Regulations 

issued pursuant thereto . 

3 .  Thi� defendant does not admit that the plaintif fs have 

rights o f  use and occupancy , real property rights or any other 

rights in respect o f  the lands where this defendant holds the 

aforementioned c l aims and permits . 

4 .  Further , this defendant denies that the rights of the 

plainti f fs ,  i f  any , are paramount to the S tatutes of Canada and 

the Regulations promulgated pursuant thereto and pleads that 

this defendant is entitled to exercise the rights accorded to 

i t  pursuant to the aforementioned c laims and permits notwithstanding 

any alleged righ ts o f  the plaintif fs .  

5 .  This defendant specifical ly denies the allegations 

contained in paragraphs 14 , 1 5 , 1 6  and 17 of the Fresh As 

Jl_rnended Statement o f  Claim and pleads that the lands in 

res pect o f  which this de fendant holds c l a i ms �nd permi ts are 

ves ted in Her Ma j esty in Right o f  Canada , tha t such lo.nds 
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and the u s e  thereof are sub j e c t  t o  the provisions o f  the 

Territorial Lands Act ,  the Terri torial  Lands Use Regulations 

and the Canada Mining Regulations pursuant to which thi s  

defendant holds the a fore-mentioned c laims and permi ts . 

6 .  This defendant specifically denies that the mineral 

exploration activity c arried on by it in the Baker Lake area 

and the con tinued mineral exploration activity by this 

defendant has caused or w i l l  cause irreparable harm , or any 

harm , to the plainti f f s , as al leged in the Fresh As Amended 

S tatement o f  C la im , and put the plaint i f f s  to the s trict  

proof thereof .  

7 .  Thi s  defendant pleads that thi s  Honourable Court has no 

j ur isdict ion to grant the rel ief claimed in paragraph 2 8 ( b )  

o f  the Fresh A s  Amended S tatement of  Claim .  

8 .  This defendant there fore submits  that the plain t i f f s  

ac tion , insofar a s  i t  relates to the lands in respec t of  

which  this  defendant holds c laims and permits  as  aforesaid , 

should be dismissed w i thout an order as  to costs . 

TO : 

I Ii-I DATED at  Toronto thi s  / IA\  day of  April , 1 9 7 9 . 

Golden , Levinson , 
Suite 1.908 , 

t 
' 

/), /2 •�LL/J,� 

of  Coun se l ,  j 
McCarthy & McCarthy , 
P . O .  Box 4 8 , 
Toronto-Dominion Centre , 
Toronto . Ontario . 
M5K 1E6 . 

Solicitors for the Defendant 
Urangesellschaft Canada Limited . 

108 Richmond Street wes t ,  
Toronto . Ontario . 

AND TO : 

Solic itors for the P lainti f f s . 

The Attorney General o f  Canada , 
2 4 th Floor , 
Toronto -Dominion Bank Tower , 
Toronto . Ontario .  



H. Noranda's Statement of Defence
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STATEMENT OF DEFENCE OF NORANADA 
EXPLORATION COMPANY LIMITED ( NO 
PERSONAL LIAB ILITY)  

( Filed the day of April ,  1 9 7 9 ) . 

1 .  Noranda Exploration Company L imited (No Personal Liability) , 

admits  the allegations contained in paragraphs 6 ,  7 ,  8 ,  9 ,  lo , 

2 1  and 2 2  o f  the Fre sh As Amended S tatement o f  Claim but 

excep t  as herein o therw ise expres s ly admitted , this  defendant 

does not admi t any of the allegations contained in the Fresh As 

Amended S tatement o f  Claim and puts the plainti ffs to the 

proo f thereof .  

2 .  This de fendant holds mineral claims with respect to lands 

in the vicinity o f  Baker Lake which c laims have been i s sued to i t  

pursuant t o  the Canada Mining Regulations . Thi s  defendant also 

ha s been i ssued Land Use Permits for the purpose  o f  carrying 

on exploration activity in the Baker Lake area , pursuant to the 

Terri torial Lands Act ,  and the Territorial Land Use Regulations . 

This de fendant has carried on exploration activity in the vicinity 

o f  Baker Lake and intends to continue such activity pursuant to 

Statutes enacted by the Parliament o f  Canada and Regulations 

i ssued pursuant thereto . 

3 .  Thi s  defendant does not admi t  that the plaintiffs  have 

rights of use  and occupancy , real property rights or any other 

rights in respect of the lands where thi s  de fendant holds the 

aforementioned claims and permits . 

4 • Further , this defendant denies that the rights of the 

plaint i f f s , i f  any , are paramount to the S tatutes of Canada and 

the Regulations promulgated pursuant thereto and pleads that 

this defendant i s  enti tled to exercise the rights accorded to 

it pursuant to the aforementioned claims and permits notwithstanding 

any alleged rights o f  the plainti f f s . 

5 .  This defendant spec i f ically denies the allegations contained 

in paragraphs 1 4 , 1 5 , 1 6  and 17 o f  the Fresh As Amended Statement 

o f  Claim and p l eads that the lands in respec t of which this 

defendant holds c laims and permits are ves ted in Her Majesty 

in Right o f  Canada ,  that such lands and the use  thereof are 

sub j e c t  to the provis ions of the Terr itorial Lands Act , the 
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Terr itorial Lands Use Regulations and the Canada Mining 

Regulations pursuant to which this de fendant holds the 

afore-mentioned claims and permits . 

6 .  This de fendant specifically denies that the mine ral 

exploration ac tivity carried on by it in the Baker Lake area 

and the continued minerul exploration activity by this 

defendant ha s caused or will cause irreparable harm , or any 

harm , to the plaintiffs , as alleged in the Fresh As Amended 

Statement of Claim ,  and put the plaintiffs to the strict 

proof thereo f .  

7 .  This defendant pleads that this Honourable Court has 

no j uri sdiction to grant the relief cla imed in paragraph 28 (b )  

of the Fresh As Amended Statement of Claim . 

8 .  This de fendant therefore submits that the plainti ffs ac tion , 

insofar as it re lates to the lands in respect of which this 

de fendant holds c laims and permits as aforesaid , should be 

dismissed without an order as to costs . 

DATED at Toronto this / / i� day of Apri l ,  1 979 . 

TO : 

AND TO : 

Golden , Levinson , 
Suite 1908 , 

'-'/2 l/2 lk� t1::y 
of Counsel , 

McCarthy & McCarthy , 
P . O .  Box 4 8 , 
Toronto-Dominion Centre , 
Toronto . Ontar io . 
MSK 1E6 . 

Solic i tors for the Defendant 
Noranda Exploration Company 
Limited (No Personal Liability) . 

108 Richmond Street Wes t ,  
Toronto . Ontario . 

Sol icitors for the Plaintiffs . 

The Attorney General of  Canada , 
2 4 th Floor , 
Toronto-Dominion Bank Tower , 
Toron to . Ontario . 



I. Essex Minerals' Statement of Defence 
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STATEMENT OF DEFEllCE 

1 .  This de fendant admits the al leg a t i ons contained i n

parag raph 1 ,  G ,  7 ,  8 ,  9 and 2 1  of  the Fre s h  as l\mended S ta ter.1e ri t

o f  C l a i m ,  but does n o t  admi t any o f  the o the r allegations there-

i n  contai ned .

2 .  This  de f e ndant takes no position on the a l legati ons

con tained in parag raphs 2 ,  3 ,  4 ,  5 o r  1 2  o f  the F resh as Amended

Stateme nt o f  C laim.

3 .  Th i s  de fendant is  a company i ncorporated under the

l aw s  o f  the State o f  New J e rsey and ca rries on the business o f

minerals e xplora t i on in  the Bak e r  Lake are a and e lsewhere .

4 • This  de fendant is  the ho lder o f  a prospe c tor ' s 

l i cence  i ssued pu rsuant to the Canada Min ing Re g u l ation s, SO"i{/ 7 7 -

9 0 0  for the N o r thwest Te r r i to r i es .  Pursu ant to the rights g rante e 

by th i s  l i c e nce, this  de fendant condu cts p ro specting activ i t ies 

throu ghout the N o r tJwest Te r r ito r ie s .  

5 .  This  de f endant i s  a lso the ho lde r o f  app roximate ly  3 8 6

c l a i ms recorded p u r s ua nt to the C anada Mini ng Reg u l ations re f er re c

t o  above . This de fe ndant a l so hol ds pe rm i ts to p rospe c t  l a nd pur-

suant to the said  Reg u l at ions in  the Bake r Lake are a .  By rea son c

i ts a c t i vities  in  the are a, this de f e ndant i s  requ i r ed from t ime

to time to apply  for l and use pe rm i ts pursuant to the Te r r itor i a l

Land Use · Reg 1i l ations , SOR/7 7 - 2 1 0 . Such permits a r e  issued , upon

proo f o f  th e comp l i ance with the Reg u l ations , by the Eng ineer

desi gnated �u rsuant to the Re g ul ations , and sub j e c t  to te rms and

conditions as set o ut i n  sect ion 31 ( 1 )  o f  the sa i d  Regu lati ons ,

i f  necessa r y .  

. 6 .  The l ands rne n tione i i n  the Sta tement o f  C l a im are 

te r r i to r i a l  lands as d e f ined �n the Te r r i tori a l  Lands Act , R.S. C .  



1 9 7 0, Cha � t e r  T-6,  a s  a me nde d ,  and su c h  l a nds , i nso f a r  as they 

have not been a l i e na ted by C ro¼n g r an t ,  rema in  the sole proper ty 

o f  H e r  t-:a j e s ty the Queen i n  Ri ght o f  the Domi n ion o f  C anad a .  

7 • Th� T� r r itor i a l Lands Act  and the Re g u l ations passed 

p u rsu a n �  th� re to a re va l i d a nd subs i st i ng e n a c tm e nts of the P a r l i a 

me nt c �  C 2 n a f a , and a s  such g ove rn th e s ub j e ct l ands . 

8 .  T h e  a b� r i g inal r i g h t s , . i f  any , posse s s e d  by the p l a i � -

t i f fs o r  any o f  them, canno t  s u? e r s e de the r i g h t s  acq u i red  b y  th i s  

de fend a n t  to cond ucts its acti v i t i es upon the subj ect l a nds i n  

a ccordance \..· i t.h t h e  l i ce nces , permits  a nd c la ims poss e ssed b y  i t  

a s  state d a bove . F u rther , a n y  r i g hts which  the  p l a inti f f s  may  have  

a re s u b j e ct to the prior r i ght o f  Her Ma j e sty the Queen i n  Right o f  

C a n a d a  to de a l  ¼" i th Crown l and  by l e g i s l ation o r  oth e rwi s e ,  and to 

g r a n t  fu rth e r  permi ts o r  l i cences to th i s  de fend a n t  or o thers . 

T h i s  d ef e nd ant i s  e ntit l e d  to e x e r c i s e  i ts act i vities upon the 

sub j e ct l a nds i n  accordance with a pp l i cabl e  l e g i s l a t i on or r e g u l a

tions , unfette red by the p l a i n t i f fs or any o f  them . 

9 .  Th i s  de fend ant d e n i e s  that the Canad i an B i l l  o f  Ri g hts ,

� R. S . C .  1 9 70 ,  Append i x  I I I  app l i e s  to the l eg i s l ation in i ssue i n

r th is  a c t ion .

r 
1 0 .  Th i s  d e fendant there fore submits th a t  Judgment shoul d

I t3' 
not be g i v e n  for the p l a i nt i f f s  i n  t_h i s  a c t ion a f fe cting the

n 
r i g h t s  o f  th i s  d e fendant a s  a s s e r te d  h e r e i n .  

f7 
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DELIVERED at Toront� thi s  6 th d ay o f  March , 1 9 7 9  

by M e s s r s .  C a mpb( l l ,  God f r,�y & Lev: ':. a s , P . O .  Box 3 6 , S u i te 3 600 , 

Toronto-Domi n ion C e ntre , Toronto , 1 )nta rio  MSK  l C S , sol i c itors 

for the D e f e n dant . 



J.  Plaintiffs' Reply and Defence to Pan Ocean's Counterclaim
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Ti'! T I i i·: F l·:m-: n,\ L cou 1rr OF C 1\N,\Ol\--- -- - ------
( ' l'IUl\L l > l V I S I Ot J ) 
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' I' l l !� 1 1 ,\M L ET OJ-' n,\ ! Z l·: H. LJ\KE , l:.1\ K l : R  1 ,/\ K E  l !U t l 'rr:ns  1\� l !) 
. ...... . . -

' I  H,\ P l ' l·: l{S 1\SSOC J /\T l  ON , INU  l 'l' ' l '/\P l !U Sl\T O F  C/\� J/\ 1 ) 1\ , 
Mi\T'l ' l l F:\·J KUNUNCN/\'L' , S H\01'! 'L'OCJ KOOM E ,  l !/\ llO! . l) Q1\IU,ITS,\Q , 
l '/\UL  UT1\ 1 N/\i\Q , l:: L l Zl\13£::T I !  /\LOO(} , T ITUS !\ LLUQ , ,JOt!l\H 
i\M lTi l i\ K , f Ri\ilC I :; K/\LU JU\Q , JO! l � I  I· :  [ LLUL/\ RI ". , i·V\ RT!I/\ 
1' I C !' I E ,  EO\HN l::Vl·: , NOlF·\l\t J  I\T'l'Ui�G/\L/\ , WI L L  I/\M NOt\ 1 1 , 
Mi\!UON P1\'l"l'UNGUY,\Q , S I L,\�; l<EN/\LOC,"\ K ,  G I DCOt·I KUU K ,  
OV J D  K I NNOWi\T>ll·: R ,  STEVEN l'l T EGO , t-11\TTll f.1·/ IN I�l\K/\TS I K ,  
l\LEX J G LOOKYOU,\K , T I TUS N I  EGO ,  DEl11U\ N I  EGO , STEP I I  EN 
Kl\KI M,\T I 'l' I IOMJ\S l\N I HNG N I Q  I Ml\ HGJ\RET l\M/\ROOK I JM\ES 
lJ K PJ\Q/\Q , J I MMY Tl\1 Pl\Nl\ K ,  M ICl !l\EL l\Ml1 H.OO K ,  /\NGEL/\ 
KRJ\SllUDLU,\Q I Ml\RCJ\RE'l' NAHKJJ\N ERK I JO! I I J  Ml1RKJANERK 1 

E L I ZJ\13ETI I  'l'UNNUQ , MARJOR I E  Tl\RRl\Q , 11/\NNJ\ K I LLUL/\RK , 
W I LL IAM K .  SCOTT I E ,  EDW I N  N I EGO , MAHTIIA Tl\LEROOK ,  
Hl\HY I KS I KTJ\.l\RYU K ,  I3ARNAB.I\S OOSUl\Q , NANCY S EVOQl\ , 
J/\NET I KUUTJ\Q , MARJ O R I E  TU'l'Tl\NNUl\Q , LU KE TUNGi\Q , 
JM1ES K T NGl\Q , M1\DCE K I NGl\Q , LUCY TUNGU/\O , 1 17\T T I E  
/\M I TNJ\K , MJ\GOl\LENE U K l'/\'l' I K Y , WI LL IAM U KP/\T I KU , 
Pl\UL OOKOWT , LOU I S  OKLi\Gl\ , 1 1 . l\\Jl\TITUUQ , LUKE 
l\ RNGNl\ ' NAl\Q , Ml\ RY - Kl\KIM/\T , SAMSON l\RNAUYOK , EFF I E  
/\RN1\LU/\K , 'l' I I OM1\S K/\ K I M/\T , Ml\TI I E\v Nl\N/\UQ , JOHN NU K I K ,
B I LL MART E L ,  MJ\RTl !l\ N U K  I K ,  S T LJ\S PUT U H  T. H,\QTUQ , 
DAV I D  Ml\NN I K ,  '1' 1 IOM1\S I KS I IU\Q , HOB l::R'l' I N U K l'/\ K ,  
�l OEDEE J O EDCE , JO I IN  /\Ul\l\Ll\ , l lUG� !  TlJ LU iU/\ L I  K ,  T ! IOM.l\S 
N .  Ml\N N l K ,  S I Ll\S Q T YN K , B/\HNJ\f\U S  P l� HYOUl\ H ,  B l-'.TTY 
l'CHYOU/\R ,  ,JO/\N SCOTT I E ,  OLIVE I NN/\K1\TS I K ,  SARPd !  
i\M J 'l'Nl\K , l\LEC i'\MITtJ!\K , Vf.Rl\ i\U/\l\L1\ ,  GEORGE T,\Tl\N I Q ,  
M/\RY Tl\GOON/\ ,  ,Tl\Mf.S T F.R I Q;\ N l l\ J< ,  ,J O I IN  IQS,\ K  ITU() , 
S l  Ll\S J:l\LLll K ,  1 1/\NNAll KUUK , HUGI !  .U NGUtlG/\ 1 , C E L I NI\ 
UTJ\ ' Nl\l\Q , MOSES Ni\GYUG/\L l K ,  M/\HY I Ql\/\'l' , LOU I S  
'J'I\ Pl\'l'l\ I ,  lll\f�OLD ETr:GOYOJ-; , Sl\LLY l C J .OOKYOUM: , 
M /\HJO R I E  /\QIGl\/\Q , M/\TTI I E\.'1 J\Q l(;l\/\Q , MON/\ Q I YUJ\.RYU K ,  
W I N N I E  OW I NG;\Yt\K , SAMSON Qll T Ni\NGN1\Q , ELIZ t\ 11 1.::T I I  
QU I Nl\NCNJ\Q , ! !/\TT .[ E /\'l'TU'l'UV,'\l\ , l'l\U L  l\TTU'l'UV,\/\ , H/\RION 
l\NGUlll\LLUQ , LU KE /\NGU J I 1\LLUQ , RlJT I I  'l'U LUHll\Ll  K ,  
J RF:Nf. K/\LUH/\Q , C l l l\ R L I F. TOOLOOKTOOI-� , T l lOM/\S Tl\.Pl\TA I , 
E L I Z.l\B E'l' I !  Tl\Pl\'1'/\ 1 ,  B .  SCO'l''l' H: , Mi\HY KUT'l' ICQ , J/\COl3 
Mt\RH I Q ,  LUCY KOWN/\K';- /\ . 'l'/\COONl\ , C l ll\RLES Tl\RR,\Q , 
V IV I EN ,1OEDEE 

P l .:1 i n t i f f s

c1nd 

' l ' I I E  M I N I S'l' E H  01-' IN lJ l /\t-1 l\FF/\ I HS /\NU NORT I I E HN lJ CV E LOPMENT , 
'l' I I E  ENG I N EER D E S I G Nl\TED l3Y T I I E  M Hl T S 'i'ER  OF I NDil\N 
/\ FFJ\.l l�S /\.ND NOlfl' I I C RN i>EVELOPMEN'I' l.'U ltSUi\NT TO SECTION 4 
OF T l ! E  T F:R IUTOR ll\L Ll\HD U S E  REGll L/\'l' ION:_; , �;OH/ 7 7 - 2 1 0 , 
/\S l\M L·:NDED , T I I E  DI HEC'l'OH ,  NOH'l' l l l- :HN NON_:-IU::'.� E\·i/\!3LS 
HF'. SOUHC l �S  nR/\NCl l  OF T l l  l·: DT·: P/\lfft-1 1 · :N'J' or l i'JD 1 /\N i\FF I\ I RS 
J\ NI )  NOirJ' I I EHN 1)1·:V t-: I .O l 'MI · :NT , '1' 1 1 1·: i'-1 I N  I N C :  H l ·:c01m1rn MIi) T ! I E  
! ) 1 -'. l ' ll 'l")' M I N  f NC rn:COIW [·:H FOlt ' 1' 1 1 1·: ,'\ HC'[' lC l\trn I I L IDSON 0/\Y
M I N  I Ne ; D 1. !i'l'H lC ' l' , ' ! ' I l l·'. /\'l"J'O l{N l·:Y C I- :Nl · :H.I\ I .  UF Cid l ,\O/\ ,
\ I F /\f'1 t ; 1 • :�; 1-: 1 . 1 .sc1 1 /\F'I' C..:t\Nl\D/\ L.L r-1 l ' l ' l ·:D , l � ( lH,\Nl l /\ 1-: :-: P LO H/\T lON
C: l l1·1 1 '/\NY L J M l TI::D ( NO P ERSml/\L J . J ,\ l l [ I . I TY } , l'l\!'-1 OC I::/\N O I L
L'l'I) . ,  COM l tlCO J .'1' 1) . ,  Wl ·:STEHN M TN ! ::.; L f M l 'I 'ED /\ND ESSEX
MJ  N EH/\ I .S COMl'/\IJ Y I ,  f M I 'l'J·:n

I 
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HEPLY 1'\NIJ DEFENCE 'l'O COUN'l'ERCL1'\ IM  

l . 'l'he P l a i ntiffs repeat their u l legations con-

tuinPd in the i r  F i::-esh .::i s  i\mcndcd Statement of C l a im.

2. The l' J. ::i i n t i f f s  subm it tha t t h i s  uc fcnc.. L:rnt

h.~1s no ent i t lement to cL1im re]  iet  by wu.y of  counte rcluim

i n  this c1ction by rcu son of  the Order of Mahoney, J .  of

M.:.irch 2 9 th ,  1. 9 7 9 .

3 . 'l'he P l u i n t i f fs suhm i t th.-1t the de fendant ' s  

countcrcL:iim he cl i s m i i ,scd wilhout uny order .: 1s to costs . 

TO : 

Dl\TF:D c1t Toronlo thi s  30th . cl.::iy o(  ,'\pr i l, 1 9 7 9 .

F1'\SKEN, CALV I N ,
Suite 3 000, 
130}: 3 0 ,  

COLDCN , LEV l t'\JSON ,
Suite 1 908, 
10.L Richmond S l .  W. ,
T6ronto , Ontario . 

Solici to r s  for the P l aintiffs 

To ronlo-Dominion Centre,
Toronl o ,  Ontu r i o. 

Sol i c i tors  for the Dcfendunt. 



. . .  "j • ., ,1 

. - l  
I N  T l ! I·'. r 1-:1n:Hi\ L COURT OF C/\NADi\ 

--------- -··--------------------

( Tin /\ ! .  [) I \' I '.� lOtl ) 

' l' i !E  l l l\1-1 1 .ET OF OJ\KER L/\Kf, , 
H/\ E l-:1{ L/\KE HUNTERS AND 
T'Rl\PPEHS J\SSOC i i\T I ON , I N U I T  
TAP I R I S!\T O F  C/\Ni\Di\ , 
c t  a l  

P L 1 i n t i f f s  

'I' l l !·: M U� I STl·:R (lf I i-ll) l i\N J\FFi\ I RS 
/\:,m NOHTI IEHN D EV ELOPMENT , TI IE 
F:N(;  f N EI-:R I H-:S IGN1\TED OY T l ! E  
M I N I STER O F  INDIAN AFFA I RS i\ND  
!'10 R'l' l ! !·:Hi� DEVELOPMENT PU RSUANT 
TO - S ECT I ON 11 ()F T ! !E  TERR ITOR ii\L 
L,"\N l )  ·us i:: HEG U l ,1\T i mJ S , SOR 7 7 / 2 1 0 , 
,\�; ,\M l::N!Jl-:D , < '  t a 1 

De fendants  

--- ·-·· ·  - ·· ·--·- ------ ·· ·-------------

REP LY t\ND D EF CNC E TO COUNTER
CLA I M  OF PAN OCEAN O I L  LTD . 

C( ) I .IJ l·:N , 1 . 1 :v I NSON , 
: ; 1 1  i t (• 1 fl f) ! ! ' 
I O I  R ic hmond S t . W . , 
Toron to , O n t .::i r io . 

'.�o l i c i t o r. �; f n c  the P l a i n t i f f s .  



K. Plaintiff' Reply and Defence to Cominco's Counterclaim
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I N  'l' l l l·: F l::DCR/\ 1 .  COURT OF Cl\N/\D/\ 

( T lU l\ L  l l i\/ I S ION ) 

ll E T \•J E 1-: i'l 

'.1' 1 1 1: l ! MILI�T OF B/\ l ; lrn L1"\K I·: , B1\ K F: H  f .l\KF: 

I 
-

' i ' l�1\ l' l ' l : H S  /\SSOC I /\'l' I Oi'1 , I N U  l 'l '  Ti\P l R [ S/\T OF C i\tJ1\D1\ , 
r l •\'J"l' l l l•: 1,J KUHU !CNi\' I ' , S J  MON 'l'OOKOOM E ,  1 1 ,'\HOLO Q/\llL l 'l'S /\ Q ,  
! '/\ U L  U1'1\ 1 Nl\i\Q , J •: I . [ Z l\ U E'l' l l  1\LOOQ , T I TUS l\ T .UJQ , , JO� l 1\ l l  
/\:'-\ ITN/\ K ,  1-' RMJ C I �; KJ\Ll l !U,Q , JO! lN  K I LLULJ\P. K ,  M1\RTll ,'\ 
'J ' J C K L E ,  1-:m1 1 tJ !·'.V I·'. , NOIU-\M! /\T'L'UNG,\ Li\ , \H LL [Ml �10,\ll , 
t-1,l !U ON l ' :\ ' l"l'UM( ; l J Y1\ (_) , S I L/\;.; K EN/\I.Qc ;l\ I< , G I D COIJ  Kl1U K ,
OV I D  K .I M N 0\·/1\TN J·: H ,  STEVEN N I EGO , M.l\'l"l' I I EW I NN/\ l�/\TS i l{ ,
/\LEX T C LOOKYOU1\ K , T I TUS N r r-:co I D E B! l.l\ TH i=:c;o I STEPHEN
l·:/\ K l t-11\'l' , 'l' ! !Or-l/\ '.) MJ I HNGN I Q ,  t-11\ RG/\RET 7,�·ll\W)O K ,  J/\t-!ES
U K l 1 1\Ql\<.) , , J  l MMY 'J'l\ I P/\W\ K ,  M J Cl l/\EL /\M/\ROOK ,  l\NGf.L/\
K H,'\S l lUD LU1\Q , M/\RGJ\ RET NARKJANEHK , JOHN Nf,RKJANERK ,
E L J Z /\ B ETll TUNNUQ , Ml\RJOHIE T/\R.IU\Q , ! !/\NM,\ K I LLULI\R K ,
W I L L I J\M K .  SCOTT I E ,  EDW I N  N l EGO , M.l\RTI IJ\ 1'1\LCROO K ,
Ml\RY I K S I KT/\1\RYU K ,  BARNAGJ\S OOSUAQ , N/\NCY S CVOQA ,
,] /\MET I K UUT1\Q , Ml\RJO R I C  TUTTJ\i'JNUAQ , LU K E  TU!'lGl\Q ,
, J l\MES K J  NGAQ , Ml\DGE !G lJGl\Q , LUCY TUNGUJ\Q , 1 17\TT I E
/\MITNAK , Ml\GO/\LENE U K Pl\T I K Y , W J L L I J\M U K Pl\T I K U ,
1'/\UL OOl�OWT , LOU I S  O KLl\G/\ , I I . l\Vl\T I TUUQ , LUKE
7\mJGN/\ ' Nl\AQ , Ml\RY I<i\K I M.l\T , Sl\MSON l\RN /\UYOK , EFF I E
l\ HN_I\LU/\K ,  T l lOMl\S Ki\ K IM1\ 'l' , M.l\Tl l  J·:',v N/\N/\UQ , JOHN N U  K I  K ,
B l J .L Ml\H'l'EL , M.l\RTl!l\ N U K I K ,  S I LJ\S PUTU R I R1\QTUQ ,
(11\V I D  M1\NN T K ,  'l' l !Oi'-1/\S J. K S I R.l\Q , HOBERT ] NU K P/\ K ,
J OEDEE J OJ·: lrn E ,  JOI IN  l\Ul\l\ Ll\ , I IU G ! l  TULU R J. /\ f . I K ,  TI IOHJ\S
N .  Ml\NN I K ,  S I L1\S Q I Y N K , Bl\RNJ\BU S l 'ERYOU l\ R ,  13 1-:TTY
l ' E RYOU/\ R ,  JOJ\N SCOTT I E ,  O L l V C  I NN/\Kl\TS H: ,  SAR.l\ 1 1
/\M J. 'l'N/\ K , /\LEC l\MITNJ\K , V ER/\ i\U/\i\Ll\ , GEORGE Tl\Tl\N I Q ,
Ml\RY Tl\COON/\ , Jl\ME� T E R I Q/\ N l/\ K ,  ,1 0l lN  r o:;1\ K ITUQ ,
S J  L/\S l{l\ LLU�� , l ll\NN/\ 1 1  KUU K , I I IJ G I I  U�JGUNGi\ l ,  C E L I N J\
ll'l'l\ ' tl/\i\Q , MOS ES N l\GYUGl\L I K ,  Ml\RY 1 Q,\1\T , LOU I S
'l'l\ P/\'l'l\ 1 ,  l ll\f{OLD E'l'EGOYOK ,  SJ\LLY J.G LOOKYOUi\K ,
MARJ O R I E  /\QIGE\l\Q , Ml\TTl l UJ AQIGl\,\Q , MON/\ Q I  YUA RYU K ,
h' .T NN J E  O\H NGl\Y/\K , Sl\MSON QU I Nl\NGt-ll\Q , E L I Z/\ BET! l
()lJ INl\NGNi\Q , HATT I E  l\TTUTUVT\/\ , Pi\U L l\'l'TUTUV/\/\ , M/\R lON
l\NCUl l/\Ll,UQ , LUKE l\NGUl ! l\LLUQ , RUTH TULU R l /\ L l l\ ,
I RENE K1\LU Rl\Q , C l l l\ H L I E  TOOLOOKTOOK , 'l'l 10t·1/\S 'l'l\P/\T/\ I ,
E L I 7.l\BETI ! T/\Pi\'l.' l\ l , B .  SCOTT I E ,  M/\RY KU'J'T T C Q , Jl\COB
M/\HH IQ , LUCY J<OWN/\ K ,  l\ .  T/\GOON/\ , C l lA RLCS Tl\RH.1\Q ,
V I V I EN J OEDEE

P l c:1 i n ti f f s  

and 

'l' l ! E  t.l J N l S'l'E H. OF T N D I/\N l\FFA I RS /\MD NOHT l l l· :Rn D EV E LOPMENT , 
T l ! E  ENG I N EE R  OES IGNJ\TED B Y  T l ! E  M HJ I ST E I{ OF l N D I!\N 
AFF/\ I HS /\ND NOR'I' l ! E RN DEVf. LOPMEN'l' PU 1<!3U/\NT TO SECT I O N  4 
OF '1' 1 1 1·: T F:P.H l-TOIUJ\ [, T ./\Nl) U S E  REGU Ll\'!' lOT JS , scm/7 7 - 2 1 0 , 
l\f. l\t l ENi ) l-: 1) , Tiff7TTfii-:C;l'OH , NOH'l' l l l·: lt��-NUN_:·H l·:t,! El·J1\ B L E  
HESOUHC E ;, BR/\NCl l  OF 'I' l l !·: DI::Jl1\ HTM!•:j\J'l' OF l N D I /\N l\ Ff/\ I RS 
Id-JD NOR'l' I I E l�N  DEVJ·: t .OPMENT , 'I' I I E  M J  N l NG RECOfUJER l\NO T I I E  
1 ) 1·: PUTY M l N T N(; 1n:co1rnrm F O H  T l ! E  /\H.C T I C  ,"\N D  l !UDSON 13/\Y 
M 1 tn NC D I S'l'l< I C 'l' , ' l ' l l r: /\'L"I'OHNEY c 1 : N F R /\ I .  OF Cl\Nl\D/\ , 
l t n /\!�<; 1,:f. E L! .SC I I/\FT C /\N/\Dl\ L [ l' ! I TE0 , tlOl{f\t ! l )/\ 1-: X P LO H.l\TION
COl·l l 'i'.\NY I . I M l 'l 'ED (MO P ERSOtl /\L L l /\B J L I TY ) ,  P/\N OCEJ\N O I L
l .'I ' l l . , COM 1 NCO LT!) . , WEST !·'. lnl M l N J·:S L l t-!I 'l'I:lJ T\N D  ESSEX
M l  N E IUl ! ,S  COMl'/\NY L 1 t-l I T J·:D

De f t_, n d u n  t s  

, ,, ;
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IU:PLY /\ ND DEFENCE 'l'O COUNTERC L/\ H1

The P lai11ti ff s  repeat the ir  a l lega tions con

their  F resh <1 s /\mended S ta tement of Claim. 

2 .  The P l a i n t i ffs submit  that th.i.s  c.lc f e ndan t  

ha s n o  ent i tlement t o  c luim rel ief by way o f  counterclaim 

in  this ac tion  by reason of  the Order of Mahoney, J.  of 

Ma 1: ch 2 9 th , l 9 7 9 .

3 .  The P l u .i. n t i f f s  subm i t  thu t the defendan t ' s  

coun tercla i m  lie d i sm i ssed w ithout ,,ny o r.clcr as lo costs . 

TO : 

D.I\TED <":t t Toronlo th i s  JOth day o f  i\pril, 1 9 7 9 .

F/\SKEN, Cl\LV I N ,
Su ite 3 0 0 0, 
Box 3 0,

C.0 1 ,D l::N, Li�V INSO�J, 
S u i  tc 1 c) 0 !l , 
1 0 1  Richmond S t. \,:.,
'l'n

.
ron to, 01 1  tar  io.  

Sol i citors f or the  P l a i n tiffs 

Toronto-Domi n i on Cen tre ,
Toron to , Ontar io. 

Sol ic i tors for the Defendan t. 



l N ' I ' l l !-: F f-:DEHl\ L  COU RT OF Cl\NI\Dl\ 

- -···-- ··-·------------------·-

( T R I A L  D IV I S ION ) 

n 1 :  T \•J E E N 

T l ! E  1 !/\M Ll:T OF 0/\ K E R  L1\KE , 
H ,\I·a: R Ll\ K E  I IUNTERS /\ND 
THl\P P E  RS i\SSOC I l\T I ON , I NU IT 
T/\P 1 H IS/\T OF C/\N/\D1\ I 

<.: l: .1 1 

P l o i n t i f f s  

- c3 nc1 -

T I i i·: M L N I :>'l'ER C l !-' I N D I /\N /\FF/\ I RS 
Mm NORT l l E HN D EV ELOPM ENT , Tm: 
UJC INr : trn D E S l GN/\TED I3 Y  T l ! E  
� !  l N  £ ST E! {  OF 1 N D l l\N l\FFA I RS i\tlD 
W>RT l ! E RN DEV E LOPMENT PU RSUANT 
'l'O S EC T I ON '1 O F  Tl !C T E R R ITO R I A L  
1 ,/\N D  ·u � ; i:: REGU Li\'1' IONS , S O R  7 7 / 2 1 0 ,  

i� s-ATif:imc: o , e t  .:i l 

O c f e n d u n t s  

--·-·· � ------- -- - ----·· ------------

R EPLY /\ND D I : F E NC E  TO COUNTER
C L/\ IM or CO!-\ L NCO LTD . 

·------

(;o t .DEfJ , L l :V l !JSOtJ , 
�: u i L :� J. 1 1 0 S , 
l n 1 n i c : l imo 1 1d  S t. .  W .  , 
T1 , r o n to , O n t .1. r i o .  

'.;o \ j r i_ t c, r s  f ,_,r t h e  P l a in t i f f s .  



L. Pan Ocean's Reply to Plaintiffs' Defence to Counterclaim



n 

r 

[ 

n 

7 

...., 

BETWEEN : 

IN THE FEDERAL COURT OF CANADA 

(TRIAL DIVISION)  

- - -- - ,  . ...., 

THE HAMLET OF BAKER LAKE , BAKER LAKE HUNTERS AND 
TRAPPERS ASSOCIATION , INUIT TAPIRISAT OF CANADA , 
MATTHEW KUNUNGNAT , SIMON TOOKOOME , HAROLD QARLITSAQ , 
PAUL UTA ' NAAQ , ELIZABETH ALOOQ , T ITUS ALLUQ , JONAH 
A.MITNAK , FRANCIS KALURAQ , JOHN KILLULARK , MARTHA 
TICKIE , EmvIN EVE , NORMAN ATTUNGALA , WILLIAM NOAH , 
MARION PATTUNGUYAQ , SILAS KENALOGAK , GIDEON KUUK,  
OVID KINNO'i�ATNER , STEVEN N IEGO , MATTHE�l INNAKATSI K ,  
ALEX IGLOOKYOUAK , TITUS NIEGO ,  DEBRA N IEGO , STEPH�N 
KAKI�v�T , THOMAS ANIRNGNIQ , MARGARET A.MAROOK,  JAMES 
UKPAQAQ , JIMMY TAIPANAK , MICHAEL A.MAROOK , ANGELA 
KRASHUDLUAQ , MARGARET NARKJANERK , JOHN NARKJANERK , 
ELI ZABETH TUNNUQ , MARJORIE TARRAQ , HANNA KILLULARK , 
WILLIAM K .  SCOTTIE , EDWIN NIEGO , MARTHA TALEROOK , 
MARY I KSIKTAARYUK ,  BARNABAS OOSUAQ , NANCY SEVOQA , 
JANET IKUUTAQ , MARJORIE TUTTANNUAQ , LUKE TUNGNAQ , 
JAMES KINGAQ , MADGE KINGAQ , LUCY TUNGUAQ , HATTIE 
A.MITNAK , MAGDALENE UKPATIKY , WILLIAM UKPATIKU , 
PAUL OOKOWT , LOUI S  OKLAGA , H .  AVATITUUQ , LUKE 
ARNGNA ' NAAQ , MARY KAKIMAT , SAMSON ARNAUYOK , EFFIE 
A RNALUAK , THOMAS KAKIMAT , MATHE\·l NANAUQ ,  JOHN NUKIK ,  
BILL MARTEE , MARTHA NUKIK ,  SILAS PUTURIRAQTUQ , 
DAVID MANNI K ,  THOMAS IKSIRAQ , ROBERT INUKPAK , 
JOEDEE JOEDEE , JOHN AUAALA , HUGH TULURIALIK , THOMAS 
N .  MANNI K ,  SILAS QUYNK , BARNABUS PERYOUAR , BETTY 
PERYOUAR , JOAN SCOTTIE , OLIVE I NNAKATSI K ,  SAR�H 
AflITNAK , ALEC AMITNAK , VERA AUAALA , GEORGE TATANIQ , 
MARY TAGOONA , JAMES TERIQANIAK , JOHN IQSAKITUQ , 
S ILAS KALLUK , HANNAH KUUK , HUGH UNGUNGAI ,  CELINA 
UTA ' NAAQ , MOSES NAGYUGALIK , MARY IQAAT , LOUI S  
TAPATAI ,  HAROLD ETEGOYOK , SALLY IGLOOKYOUAK , 
MARJORIE AQIGAAQ , MATTHEW AQIGAAQ , MONA QIYUARYUK ,
\vINNIE OWINGAYAK , Sl\.MSON QUINANGNAQ , ELI ZABETH 
GUINANGNAQ , HATTIE ATTUTUVAA , PAUL ATTUTUVAA , MARION 
ANGUHALLUQ , LUKE ANGUHALLUQ , RUTH TULURIALI K ,  
I RENE KALURAQ , CHARLIE TOOLOOKTOOK , THOMAS TAPATAI , 
ELI ZABETH TAPATAI , B .  SCOTTI E ,  MARY KUTTICQ , JACOB 
MARRIQ , LUCY KOWNAK , A .  TAGOONA , CHARLES TARRAQ , 
VIVIEN JOEDEE 

Plaintiffs  

- and -

THE MINISTER OF INDIAN AFFAIRS AND NORTHERN DEVELOPMENT , 
THE ENGINEER DESIGNATED BY THE MINISTER OF INDIAN 
AFFAIRS AND NORTHERN DEVELOPMENT PURSUANT TO SECTION 4 
OF THE TERRITORIAL LAND USE REGULATIONS , SOR/7 7 - 2 1 0 ,  
AS AMENDED , THE DIRECTOR ,  NORTHERl'J NON-RENEWABLE 
RESOURCES BRANCH OF THE DEPARTMENT OF INDIAN AFFAIRS 
AND NORTHERN DEVELOPMENT , THE MINING RECORDER AND THE 
DEPUTY MINING RECORDER FOR THE ARCTIC AND HUDSON BAY 
MINING DISTRICT , THE ATTORNEY GENERAL OF CANADA, 
URANGESELLSCHAFT CANADA LIMITED , NORA..'NDA EXPLORATION 
COMPANY LIMITED ( NO PERSONAL LIABILITY ) , PAN OCEAN OIL 
LTD . , COMINCO LTD . , WESTER.'N MINES LIMITED and ESSEX 
MINERALS COMPANY LIMITED 

De fendants 
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REPLY TO DEFENCE TO COUNTER-CLAIM
AND JOINDER OF ISSUE 

The P laintiff  by Counter-Claim,  Pan Ocean Oil Ltd . , 

repeats its al legations contained in  the Statement of  Defence 

and Counter-Claim and j oins issue with the allegations 

contained in the Defence to Counter-Cl aim . 

2 . The P l ainti ff  by Counter-C laim denies that the 

Order o f  Mahoney , J . , dated March 2 9 ,  197 9 ,  prohibits a 

c laim for relief by way o f  Counter-Cl aim in this action . 

TO : 

AND TO : 

DATED at Toronto , this 10th day of  May , 19 7 9 .

GOLDEN , LEVINSON,
Suite 190 8 ,  
10 1 Richmond Street West ,
Toronto , Ontario . 

FASKEN & CALVIN,
Box 3 0 ,  
Toronto-Dominion Centre ,
Toronto , Ontario. 
MSK lC l 

Solicitors for the 
Defendant and P lainti ff
by  Counter-Claim , 
Pan Ocean Oil Ltd .

Solicitors for the P laintif fs .

ATTORNEY GENERAL OF CANADA ,
Toronto-Dominion Centre , 
Toronto, Ontario. 
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T-1 628/78 

IN THE FEDERAL COURT OF CANADA ' 
(TRIAL DIVIS ION ) 

THE HAMLET OF BAKER LAKE , 
BAKER LAKE HUNTERS AND TRAPPERS 
ASSOCIATION , INUIT TAPIRISAT OF 
CANADA , et al 

Plaintiffs  

- and -

THE MINISTER OF INDIAN AFFAIRS 
AND NORTHERN DEVELOPMENT , THE 
ENGINEER DESIGNATED BY THE 
MINISTER OF INDIAN AFFAIRS AND 
NORTHERN DEVELOPMENT PURSUANT 
TO SECTION 4 OF THE TERRITORIAL 
LAND USE REGULATIONS SOR/ 7 7 - 2 1 0 ,  
AS AHENDED ,  et  al 

De fendants 

REPLY TO DEFENCE TO COUNTER-CLAIM 
AND JOINDER OF ISSUE 
OF PAN OCEAN OIL LTD . 

FASKEN & CALVIN 
Box 3 0  
Toronto-Dominion Centre 
Toronto , Ontario MSK lCl 

Solicitors for the Defendants 
PAN OCEAN OIL LTD . ,  
COMINCO LTD . , 
WESTERN MINES LIMITED 



M. Cominco's Reply to Plaintiffs' Defence to Counterclaim
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BE'fWEEN : 

T-1628/78

IN THE FEDERAL COURT OF CANADA 

(TRIAL DIVIS ION ) 

THE HAMLET OF DAKER LAKE , BAKER LAKE HUNTERS AND 
TRAPPERS ASSOCIATION , INUIT TAPIRISAT OF CANADA , 
MATTHEH KUNUNGNAT , SIMON TOOKOOME , HAROLD QARLITSAQ , 
PAUL UTA ' NAAQ , ELIZABETH ALOOQ , T ITUS ALLUQ , JONAH 
AMITNAK , FRANCIS KALURAQ , JOHN KILLULARK , Ml>.RTHA 
T ICK IE , EDWIN EVE , NORMAN ATTUNGALA , WILLil-.M NOAH , 
MARION PATTUNGUYAQ , SILAS KENALOGAK , GIDEON KUUK , 
OVID KINNOWATNER, STEVEN NIEGO , MATTHEW INNAKATS IK , 
ALEX IGLOOKYOUAK , TITUS NIEGO , DEBRA NIEGO , STEPHEN 
KAKIMAT , THOM..l\S ANIRNGNIQ , Ml-1.RGARET AW\.ROOK , JAMES 
UKPAQAQ , JIMMY TAIPANAK , MICHAEL AMAROOK , ANGELA 
KRASHUDLUAQ , MARG.Z\.RET NARKJANERK , JOHN NARKJANERK , 
ELIZABETH TUNNUQ , MARJORIE TARRAQ , HANNA KILLULARK , 
WILLIAM K .  SCOTTIE , EDWIN NIEGO , MARTHA TALEROOK,  
MARY IKSIKTAARYUK , BARNABAS OOSUAQ , NANCY SEVOQA , 
JANET IKUUTAQ , MARJORIE TUTTANNUAQ , LUKE TUNGNrlQ , 
JAMES KINGAQ , MADGE KINGAQ , LUCY TUNGUAQ , HATTIE  
AMITNAK , MAGDALENE UKPATIKY , WILLIAM UKPATIKU , 
PAUL OOKOWT , LOUIS  OKLA.GA , H .  AV!i.TITUUQ , LUKE 
ARNGNA ' NAAQ , MARY KAKIMAT , SAMSON ARNAUYOK,  EFFIE 
ARNALUAK , THOMAS KAKIMAT , MATHEW NANAUQ , JOHN NUKIK ,  
BILL MARTEE , MARTHA NUKIK , S ILAS PUTURIRAQTUQ , 
DAVID MANNI K ,  THOMAS IKSIRAQ , ROBERT INUKPAK , 
JOEDEE JOEDEE , JOHN ADA.ALA , HUGH TULURIALIK , THOMAS 
N .  M.Z\.NN I K ,  SILAS QUYNK , BARNABUS PERYOUAR , BETTY 
PERYOUAR , JOAN SCOTTIE , OLIVE INNAKATSIK , SARAH 
AMITNAK , ALEC AMITNAK , VERA ADA.ALA , GEORGE TATANIQ ,  
MARY TAGOONA , JAMES TERIQAN IAK , JOHN IQSAKITUQ , 
S ILAS KALLUK , HANNAH KUUK , HUGH UNGUNGAI , CELINA 
UTA ' NAAQ , MOSES NAGYUGALI K ,  MARY IQAAT , LOUIS 
TAPATAI , HAROLD ETEGOYOK,  SALLY IGLOOKYOUAK , 
MARJORIE AQIGAAQ , MATTHE\� AQIGAAQ , MONA QIYUARYUK , 
WINNIE OWINGAYAK , SAMSON QUINANGNAQ , ELI ZABETH 
GUINANGNAQ , HATTIE ATTUTUVAA , PAUL ATTUTUVAA , MARION 
ANGUHALLUQ ,  LUKE ANGUHALLUQ ,  RUTH TTJLURIALIK , 
IRENE KALURAQ , CHARLIE TOOLOOKTOOK , THOMAS TAPATAI , 
ELIZABETH TAPATAI , B .  SCOTTIE ,  MARY KUTTICQ , JACOB 
MARRIQ , LUCY KOWNAK , A .  TAGOONA , CHARLES TARRJi.Q , 
VIVIEN JOEDEE 

Plaint if f s  

- and -

THE MINISTER OF INDIAN AFFAIRS AND NORTHERN DEVELOPMENT , 
THE ENGINEER DESIGNATED BY THE MINISTER OF INDIAN 
AFFAIRS AND NORTHERN DEVELOPMENT PURSUANT TO SECTION 4 
OF THE TERRITORIAL LAND USE REGULATIONS , SOR/77- 2 1 0 ,  
AS A.MENDED ,  •rHE DIRECTOR , NORTHERN NON-RENEWABLE 
RESOURCES BRANCH OF THE DEPARTMENT OF INDIAN AFFAIRS 
AND NORTHERN DEVELOPMENT ,  THE MINING RECORDER AND THE 
DEPU'l'Y MINING RECORDER FOR THE ARCTIC l\ND HUDSON BAY 
MINING DISTRICT , THE ATTORNEY GENERAL OF CANADA, 
UR!i.NGESELLSCHAFT CANADA LIMITED, NORANDA EXPLORATION 
COMPANY LIMITED (NO PERSONAL LIABILITY ) , PAN OCEAN OIL 
LTD . , COMINCO LTD . , WESTERN MINES LIMITED and ESSEX 
MINERALS COMPANY LIMITED 

Defendants 
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1 .  

- 2 -

REPLY TO DEFENCE TO COUNTER-CLAIM 
AND JOINDER OF I SSUE 

The P laint i f f  by Counter-Claim, Cominco Ltd . , 

repeats its  allegations contained i n  the Statement of Defence 

and Counter-Claim and j oins issue with the allegations 

contained in the Defence to Counter-Claim . 

2 .  The Plaintiff  by Counter-Claim denies that the 

Order of  Mahoney , J . , dated March 2 9 ,  1 9 7 9 , prohibits a 

c laim for relief  by way o f  Counter-Claim in thi s  action . 

TO : 

AND TO : 

DATED at Toronto , this 10th day of  May , 1 9 7 9 . 

GOLDEN , LEVINSON , 
Suite 1 9 0 8 , 
1 0 1  Richmond Street Wes t ,  
Toronto , Ontario . 

FASKEN & CALVIN , 
Box 30 , 
Toronto-Dominion Centre , 
Toronto , Ontario . 
MSK lCl 

Solicitors for the 
Defendant - and P laintif f
by Counter-Claim , 
Cominco Ltd . 

Solic itors for the P lainti f f s . 

ATTORNEY GENERAL OF CANADA , 
Toronto-Dominion Centre , 
Toronto , Ontario . 



T-1628/78  . ' _  . .. 

IN THE FEDERAL COURT OF CANADA ,. 
(TRIAL DIVI S ION) 

THE HAMLET OF BAKER LAKE , 
BAKER LAKE HUNTERS AND TRAPPERS 
ASSOCIATION , INUIT TAPIRISAT OF 
CANADA , et al  

Plaintiffs  

- and -

THE MINISTER OF INDIAN AFFAIRS 
AND NORTHERN DEVELOPMENT , THE 
ENGINEER DESIGNATED BY THE 
MINISTER OF INDIAN AFFAIRS AND 
NORTHER.."'l DEVELOPMENT PURSUANT 
TO SECTION 4 OF THE TERRITORIAL 
LAND USE REGULATIONS SOR/77- 21 0 ,  
AS AMENDED , et al 

Defendants 

REPLY TO DEFENCE TO COUNTER-CLAIM 
AND JOINDER OF ISSUE 

OF COMINCO LTD . 

FP.SKEN & CALVIN 
Box 3 0  
Toronto-Dominion Centre 
Toronto , Ontario MSK lCl 

Solicitors for the Defendants 
PAN OCEAN OIL LTD . , 
COMINCO LTD .  , 
WESTERN MINES LIMITED 
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DATE DUE 

HAMLET OF BAKER LAKE 

ET AL & M IN ISTER OF IAND 
l="T IH 

C IAND Fed Ham 1979  v . 18 

I n  the Federal Court of Ca 
00064-2 304 02-00 1 1 720 
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