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Tha Uonourable D.ll. Searle, Q.C.,
Speaker of the Legislative Assembly,

of the Yorthwest Territories,
Yellowknife, N.W.T.

D2ar Mr. Speaker:

At its 58th Session Territorial Council directed me to
review the formulae used by the federal government, and other
governnents if I so wished, in making appointments to koayda and
other bodies, so as to determine which formulae are legally
and constitutionally acceptable. Accordingly I reviewed
approximately one hundred each of the Statutes of Canada, the
Statutes of Alberta :nd the Ordinances of the Yukon Territory.
The results are contained in the attached appendices. It
should be noted that the terms:

*Cormissioner" in the Northwest and Yukon
Territories is the egquivalent of Governor in
Council (Canada) and Licutenant-Governor in
Council (Alberta);

"Council” in the Territories is the equivalent
of "Senate and House of Commons® (Canada), and
“Legislative Assembly* (Alberta;

and “Commissioner-i:i Council® in the Territories

is the eqguivalent of “Parliament” {Canada), and
"Her Majesty, by and with the advice and consent of
the legislative Assembly" (Alberta).

The ferritories have no true equivalent of @ederal and
provincial "Ministers".

Of =zignificance is the fact that in only one case (Canadian
National Railways Act) iz an appointment nade by the eguivalent
of Commissionoer in Council. 'The reason for this unigue proviso
is buried in the sands of antiquity, but I would quess it was
because of the importance of railways and railway financing in
Canada's early years, and attendent scandals., The Clerk of the
Council was good enouah to check with his counterparts in Ottawa,
and we lecarn that the appointments are made by cenactrment of an Act.
This apparently has proven impractical. Although the Canadian
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National Railwvavys Act provides that the auditors be appointed
annually, in point of fact the last appointments were made

for a term of seven years (two of the years being after the fact).
The appointronts werce made by section 14 of the Canadian National
Railways Financing and Cuarantee Act, 1973, which reads as follows:

14. (1) lNotwishstanding subsection 38(1) of the
Canadian National Railways Act & continuous audit
of the accounts of the Kational Railways as defined
in the Canadian Mational Railways Act shall be made
for the ycars 1972, 1973 and 1874 to 1978 inclusive
by independent auditora.

(2) Por the purpose of ¢arrying out the audit
described in subsection (1), the following firms of
chartered accountants are appointed as independent
auditors: .

(a) for the year 1972, the firm of Peat, Marwick;-u5
Mitchell & Co., of the Cities of Toronto and Montreal; ‘

(b) for the year 1973, the firm of Peat, Marwick,
Mitchell & Co., and the firm of goopers & Lybrand, .
both of the Cities of Toronto and Montrecal; and

(c) for the years 1974 to 1978 énclusive, the
firm of Coopers & Lybrand, of the Cities of Toronto
and Montreal.

M@ conclusion is that appointments may legally be made
by the Cormmissioner, or by the Commissioner on the rzcommendation
of Council, with various minor variations in particular situations.
Appointments cannot legally be made by the Commissioner in Council.
unless it be by enactment of an Ordinance, which is impracticable,
and legally cuestionable.

If appdintments are to be made by the Commissioner on
the recormmendation of Council, provision will have to be made
(likely in the Interpretation Ordinance) for the Commissioner to
£i11 vacancies when Council is not sitting, and for him to make
appointments when Council fails to recommend, or fails to recom- -
ment appointees acceptable to the Commissivner.

Respéﬁt?uiiy~§quitted
ANV Y
,J. 1. Slaven,

/. Leqgal Rdvisor to the
¢ Territorial Council,
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Appointed by miscellancous

rct

Army Bencvalent Fund Act

Bank Act

Bank of Canada hct

Canacda Pension Plan hct

Canadian Filnm Levelopnient
Corporation Act

Cape Breton Developnient
Corporation Act

ﬁppointment

Army Tenevalent Fund Board ~ five
menbers appointed by the Governor

in Council of whom one shall have
been nominated hy the Royal Canadian
Legion and one by the National
Council of Veterans Association in
Canada

The Governor in Council on the
recommendation of the Minister of
Finance aproints an Inspector
General of Ganks

The Minister, with the approval of
the Governor in Council, appoints
twelve directors.
The directors, with the approval

£ the Coverner in Council, appoint
the Governor and Deputy Governor

Review Cormittee - one appointed
hy applicanrt, one by the Minister,
and those twe appoint a third who
iz Chairrman

Plhe Covernor in Council may on the
recommendation of the Corporation
appoint an executive director,

TLe Minister nmay on the recommendatic
of the Corworation appoint an
Advisory CGroup.

Chairran and President appointed by
thae Governor in Council after
consultation with the Licutenant
Governor in Council of lNova Scotia;
remaining directors by the Covernor
in Council, two on recommendation

of the Licutenant Governor in Counci!




Central Mortgage and Housing
Corporation Act

Conpany of Young Caradians Act

Cconomic Council of Canada Act

Electoral Doundaries rcadiust-
inent Act

Financial Administration Act

The Covernor in Council appoints a
President and Vice President, plus
three directors from within the
public service.

The Minister, with the approval of
the Governor in Council, appoints
five directors from outside the
pubhlic service.

The Minister, with the approval of
the CGovernor in Council, appoints
the auditors.

volunteer mambers elect ten members
of the Council, Governor in Council
appoints five.

The Goverror in Council may, on the
recormendation o the Council,
appcint an Executive Director who
shall Lold office during pleasure
arnd with the concurrence of the
Council.

Chairmar and two directors appointed
by Gevernor in Council, Other members-
appointed by Governor in Council
after consultation with appropriate
representative organizations.,

One corwission rer province -
chairman is a judge appointed by the
Chief Justice of the province; two
appointad by the Speaker of the
lLiousc of Comnons; plus the
Repraesentetion Coixissioner.

‘The Governor in Council shall by
comnission under the Great Seal
appoint an ofificer rcalled the
Auditor Ceneral oif Canacda to hold
office during good Lchaviour until

"he attains the age of sixty-five

years, but he is removable by the
Governor Gencral on address of the
Senate and House of Commons.
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Appointed by Parliament

hct

Canadian National Railways Act

Appointwent

38.(1) A continuous audit of the
account:s of lational Railways shall
be made hy independent auditors
appointced annually by Parliament

who shall annually report to
Parliament in respect of their audit
(2) The report of the auditors shall
call attention to any mattexs that
in their opinion require considera-
tion or remedial action,

(3) The auditors shall be paid by th
National Company such anounts as the
Governor in Council approves. 1955,

. e,
c. 2%, 5. 3¢,
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Appointed by Licutenant-Governor in Council

Act

Agricultural Chemicals Act

Alberta Government Telephones

hect
Alberta lleritage Act

Alberta PResources Railway
Corporation rct

Alcoholism & Drug Abuse Act
Amusements Act
Apprenticeship Act
Assessment Appeal Roard Act
Buildinc Associations Act

Child Welfare Act

Coal Mines Regulation Act

Colleges Act

Commercial Services Act
Commercial Property Act
Corrections Act
Securities Act
Seed-Control Areas .Act

Sexual Sterilization act
Special Areas Act

Tradesmen's Qualification Act

Workmen's Compensation Ret

Appointment

Agricultural Chemicals Advisory
Committee

Alberta Government Telephones
Commission

Historic Sites Advisory Committee

Alberta Resources Railway Corporatio:

Alcoholism & Druge Abuse Commission
Board of Censors (moving pictures)
Provincial Apprenticeship Board
Alberta Assessment Appeal Board
Building Associations Advisory Board
Child Welfare Commission appointed
from among the officers and

employees in the Department of

Social Cevelopment

Poard of Laaminers

Alberta Colleges Comrission
College Boards

Alberta Commercial Corporation
Commercial Property Control Board
Provincial Parole Board

hlberta Securities Commission
Secd-control Committee

Board
Special Areas Board
Board of examiners

Workmen's Compensation RBoard




B2.

Appointed by a Minister

Act

Artificial Insemination of
Domestic nnimals Act

Special Arcas Act

Students Assistance 2ot

Trade 5cihicols Pegulation Act

hppointment

Artificial insemination

advisory

conmittee

Area advisory committees

Students
Students
Council

Advisory

hssistance Board
Assistance Advisory

Hoard

trow
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Appointed by Miscellancous

Act

hAgricultural Service

Doard Act

Agricultural and

Vocational Colleges Act

Appointment

Council of & municipal district, or the
Minister of Agriculture, may constitute
agricultural service bLoards ‘

7.(1) There shall be a Board of Agricultura

and Vocational Education consisting of:

{a) the Deputy Minister of Fducation, or som

member of the Department of Education
appointed by him to represent him
in his absecnce,

{(b) th. Dean of Agriculture of each univers-

ity under The Universities Act having

a faculty of agriculture, or some nenber

of that faculty appointed by him to
represent him in his absence,

({c) the Director of the Division of Extensioc

and Colleges of the Department of
Agriculturce or some representative of
the Division appointed by nim to rep-
resent hinm in his absence,

(d) the chairman of the Alkerta Collegus
Conumissicn or sone rember of the Com-
mission appointed by him to reprosent
him in uis absence,

and the mermkers appointed in accordance

with subscction (2).

(2) The remainring members of the Board

shall be appointed l:y the Lieutenant Govern-

oxr in Council and shall consist of

(a) onc repraeserntative from the qoverning
body of cach of the following organ-
izations:

(1) -The ‘Alberta School Trustees-
cAssociation:
(ii) The Alberta Aasociation of

Municipal Districts and Counties;

(ii1) Unifarnmr;

(iv) The Farm viomen's Union of Alberta;

(br) The Alberta Women's Institutes;

Cont'd. ....




Apprenticeship Act
Cancer Treatwment &

Prevontion Act

Chartered Accountans
Act

Surface Reclamation
Act

(b) one representative nominated by each
agricultural and vocational college
alumni association;

(c) one representative nominated by each
advigsory committe of an Agricultural
and Vocational College and who is not
otherwise a member of the Board, and

(d) three members appointed at large.

Provincial Apprenticeship Board appoints
local advisory Committee

Lieutenant Governor in Council appoints
the first members of the Provincilal Cancer
lHospitals Board; subsequent appointments
to fill vacancies are made by the

Minister of llealth.

14.(1) There shall be a Board known aa the .
Accountants Experience Appraisal Board, whic
whall be conposed of three members, .

(a) one of whom shall be recommended by
the Institute,

(b) one of whom shall be recommended by
the Universities Co-ordinating Council
and who shall not be a member of the
Institute, and

{(c) one of whom shall be recommended by
the Minister.

(2) The Board shall be appointed by and
hold office during the pleasure of the
Lieutenant Governor in Council.

(3) The Lieutenant Governor in Council
may appoint a member of the Board to be
chairman and may also appoint a secretary
&f the Board,

5.(l) ‘fThere shall be a Council which shall
be styled as the Surface Reclamation Council

(2) The Council shall consist of

(a) the Deputy Minister of Mimes and Mineral .
who shall be chairman of the Council,

(b) members appointed by the Lieutcnant
Governor in Council, and

(c) members appointed by local authorities
pursuant to subsection (3).

(3) rach local authority may appoint
one or more members to the Council but any
memboer S0 appointed may act only in cascs
involving land in the munifipality for
which he is appointed.




Teachers' Retirement
rund Act

Universities Act

(4) A member appointed under subsection (3)
shall not be a mayor, councillor or
administrator.

4.(1) The Board shall be composed of

(a) three persons who shall be appointed
by the Lieutenant Governor in Council
to hold office during pleasure, and

(b} three teachers nominated by The
Alberta Teachers' Association and
appointed by the Lieutenant Governor
in Council for a term of four years
each or until their respective suc-
cessors are appointed subject to
revocation of the appointment for cause.

3. When the Lieutenant Governor in Council
establishes an additional Provincial
university under section 4, he shall also
incorporate a board for the university

with such name as he considers appropriate.

4, The board of each university shall con-
sist of :

(a) a chairman of the board appointed by
the Lieutenant Governor in Council,

(b) :he chancellor of the university,
(c) the president of the university,

(d) 13 other persons appointed by the
Lieutenant Governor in Council,

(1) two of whom shall be members of
the alumni association of the
university, nominated by the
association,

(ii) one of whom shall be a member
of the senate, nominated by the
senate from its members who
are not on the staff of the
university,

(iii) two of whom shall be menbcrs of
the academic staff of the
university, nominated by the
general faculties council, and

(iv) two of whom shall be full members
of the students' union, nomin-
ated by the council of the
students' union,

and




(e)

{f the university has a grdduate
students association, one person ,
appointed by the Licutenant Governor
in Council who shall be a full
member of the association nominated
by the council of the association, .
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Appointed by the Commnigsioner

Ordinance

Apprentice Training
Electrical Public Utilities
Hoursing Corporation

llealth Insurance Services

Liguorx

Appointment

Apprentice Advisory Board

Elgetrical Public Utilities Doard
Ilousing Corporation Board

Hlealth Care Ingurance Plan
Adnintistrator

Liquor Board




c2

Appointed by the Commissioner on the recommendation of Council

Ordinance Appointment : |
Historic Sites and Monuments Historic Sites and Monuments
o T ~.'~¢-Q--— e
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c3

Appointed by Miscellaneous

Ordinance

Labour Standards

Appointment

Labour hAdvisory Board, appointed
by the Commissioner, and con-
slsting of:

(a}) a Chairman;

(b) one member representative
of the interests of employces,
and

(c) one member representative of
the interests of employers.




