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RANKIN INLET, NORTHWEST TERRITORIES 

TUESDAY, OCTOBER 26, 1976 

Mr. Steen, Mr. Stewart, Mr. Lafferty, Mr. Butters, Mr. Fraser, Hon. Arnold 
McCallum, Mr. Evaluarjuk, Hon. Peter E.rnerk, Mr. Pearson, Mr. Kilabuk, 
Mr. Pudluk, Hon. David Searle, Mr. Nickerson. 

ITEM NO. l: PRAYER 

---Prayer 

SPEAK ER ( Hon . Davi d Se a r l e) : I t em 2 , q u es ti on s and returns . Are there any 
returns? Deputy Commissioner Parker. 

ITEM NO. 2: QUESTIONS AND RETURNS 

DEPUTY COMMISSIONER PARKER: Mr. Speaker, on Friday, October 22, Mr. Whitford 
asked Question Wl3-60 concerning the purchase of residential lots in Edzo. 
As a result of a land caveat claiming aboriginal interests which was regis
tered in 1972 by Messrs. Arrowmaker and Charla against lots 102 and 104 in 
Edzo, a temporary land freeze has been maintained on all lands in Edzo with 
the exception of what is required for government purposes. The temporary 
land freeze is to stay in effect until the caveat is withdrawn or dealt with. 

On Saturday, October 23, Mr. Whitford asked Question Wl 7-60, concerning 
town planning for Fort Rae. A town plan is being undertaken ... 

MR. SPEAKER: Excuse me, sir, I see we do not have any interpreters yet this 
morning and possibly the house could stand recessed for five minutes. 

---Agreed 

MR. SPEAKER: Members, the house will come to order. I recognize a quorum. 
Deputy Commissioner Parker, the one thing that you did do was give me the 
first opportuntty I have had this session to use my override button. Would 
you, now that we have our interpreters, please give those returns afresh? 

Return To Question Wl3-60: Land Purchase, Rae-Edzo 

DEPUTY COMMISSIONER PARKER: Mr. Speaker, on Friday, October 22, Mr. 
Whitford asked the Question Wl3-60, concerning the purchase of residential 
lots in Edzo. As a result of a land caveat claiming aboriginal interests 
which was registered in 1972 by Messrs. Arrowmaker and Charla against lots 
102 and 104 in Edzo, a temporary land freeze has been maintained on all 
lands in Edzo with the exception of what is required for government purposes. 
The temporary land freeze is to stay in effect until the caveat is withdrawn 
or dealt with. 

Return To Question Wl7-60: Town Plan Study, Fort Rae 

On Saturday, Octo�er 23, Mr. Whitford asked Question Wl7-60, concerning town 
planning for Fort Rae. 
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A town plan is being undertaken for Fort Rae and money to fund the plan has 
been voted in supplementary estimates at the current session of this Assembly. 
During the course of this study Local Government representatives will work 
in close liaison with the Fort Rae hamlet council. 

Return To Question WlB-60: Gravel Supplies, Yellowknife Highway 

On Saturday, October 23, Mr. Nickerson asked Question WlB-60, concerning 
gravel supplies on the Yellowknife highway. There are no crushed gravel 
sites between Cameron River and Mosquito Creek. Survey teams are looking 
for considerable gravel reserves near the highway. As soon as an economi
cally producing location is found, the Department of Public Works, highways 
division, will start crushing. 

MR. SPEAKER: Further returns? Hon. Peter Ernerk. 

Return To Question WB-60: Funding, Transient Centre Operations For 
Cambridge Bay 

HON. PETER ERNERK: Mr. Speaker, on October 20, Mr. Lyall asked Question 
WB-60, concerning what steps, if any, have been taken towards getting 
moneys for getting the transient centre in Cambridge Bay back in operation 
because of the fact that Gjoa Haven, Spence Bay and Pelly Bay have asked 
the Commissioner and myself if that centre would be reopened for their 
benefit. During the fifty-eighth session I indicated we were planning to 
include an amount of $165,000 in our capital forecast for 1977-78. Our 
initial submission did include this amount. I regret to say, however, 
this item has had to be deferred from our proposed 1977-78 capital program 
because of the limited funds which could be allocated to my department. 

It was a matter of looking at the priorities and frankly we could not give 
a high priority to the construction of a new in-transit centre because on 
the average there are only one or two persons per day requiring in-transit 
accommodation when going through Cambridge Bay going to or from medical 
treatment. The present arrangement in Cambridge Bay is to place such 
persons in boarding homes. These homes must maintain a high standard of 
care or we will take them off our list. 

Last January, I also indicated we would look at the possibility of repairing 
the transient centre, that is house, we had used during the past few years. 
We found that it would be impossible to bring the centre up to health and 
safety standards and consequently did not proceed with repairs or renovations. 
One factor which affects the needs for such a facility is the specific 
schedules set by the air carriers serving the area. For example, the air 
schedule allows for travel from Edmonton and from Yellowknife to Spence Bay 
and Gjoa Haven in one day. Obviously, this is a matter which we will have 
to keep under consideration. 

If the present arrangement proves unworkable either because of the .number 
of patients or an insufficient number of boarding homes, then we will need 
to look at other alternatives such as an arrangement for service from the 
local motel or construction of a small centre. 

MR. SPEAKER: Are there any further returns? Written questions? 

Item 3' oral questions. 

Item 4' petitions. 

Item 5' reports of standing and special committees. 

Item 6' notices of motions. Mr. Fraser. 
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ITEM NO. 6: NOTICES OF MOTIONS 

Notice Of Motion 21-60: Forest Protection, Low Priority Zones 

MR. FRASER: Mr. Chairman, on October 27th, I would like to move a motion. 

NOW THEREFORE, I move that the Commissioner inform the Minister 
that his officials responsible for forest protection in the 
Northwest Territories should (a) decentralize the discretionary 
decision authority to begin in fighting fires in low priority 
zones when such zones contain good trapping areas; and (b) that 
such regional superintendents work in close co-operation with 
band councils and hunters' and trappers' associations when 
determining action to be taken regarding fires occurring in low 
priority zones. 

Notice Of Motion 20-60: Employment, Great Bear Lake Lodges 

On October 27th, I would like to move another motion in regard to fishing 
lodges on Great Bear Lake. 

NOW THEREFORE, I move that the minister of Economic Development 
immediately investigate and ensure that the fishing lodges on 
Great Bear Lake are utilizing to their fullest the talents of 
the people of Fort Franklin, Fort Good Hope, Fort Norman and 
other settlements in the operation of the fishing lodges. 

MR. SPEAKER: Are there further notices of motions? Mr. Butters. 

Notice Of Motion 22-60: Amendments To The Rules Of The Assembly 

MR. BUTTERS: Mr. Speaker, I wish to give notice that I will at the first 
opportunity move five amendments, I believe it is, to the Rules of Council. 

MR. SPEAKER: Thank you, Mr. Butters. Further notices of motions? 

Item 7, motions for the production of papers. 

Item 8, motions. Motion 13-60, Mr. Butters. 

ITEM NO. 8: MOTIONS 

Motion 13-60: Codification Of Northern Entrepreneur 

MR. BUTTERS: Mr. Speaker. 

WHEREAS the economic base of the Northwest Territories is 
demonstrably inadequate; 

AND WHEREAS the Hon. Judd Buchanan, the former minister of 
Indian Affairs and Northern Development, saw fit to establish 
and fund a northern business preference task force as a step 
toward rectifying that situation; 

AND WHEREAS that task force comprised of residents of the Jukon 
and the Northwest Territories did hold meetings in many northern 
communities; 

AND WHEREAS one of the major considerations of that task force 
was to define the word 11 northern entrepreneur 11 and recommend that 
a northern bid differential be established and followed by the 
territorial administration when calling for and receiving tenders 
for goods or services required in the administration of the 
Northwest Territories. 
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NOW THEREFORE, I move that this house direct the Executive to 
codify and include the intent of and criteria for the definition 
of 11 northern entrepreneur 11 as developed by the northern business 
preference task force in all territorial legislation and where 
applicable in the regulations. 

MR. S PEAKER: I must say, Mr. Butters, the only word that bothers me in your 
motion is the word 1

1 direct 11

• 
11 I move that this house direct the Executive 

to codify ... 11 I must say that I do not think we can direct the Executive. 
think we can recommend that the Executive codify. I know what you want to 
achieve and I would think you might want to seek the indulgence of the house to 
change those words. 

Motion Reworded 

MR. BUTTERS: Mr. Speaker, I accept your kind offer. I would request the 
indulgence of the house to change the word from 1

1 direct 11 to 11 recommend 1

1 •  

MR. S PEAKER: Agreed? 

---Agreed 

Now the motion would read 11 Now therefore I move that this house recommend to 
the Executive ... 1

1 •  Moved by Mr. Butters. Is there a seconder? Mr. Pearson. 
Discussion, Mr. Butters. 

MR. BUTTERS: I will be very brief, sir. The northern business preference 
task force was just that, set up, as I understood, to determine ways to ensure 
that the northern businessman and the northern commercial operation receives 
preferential treatment especially in the eyes of government, both territorial 
and federal. I believe, I feel, that many of the very excellent recommendations 
of this body are still to be implemented and I think that the administration of 
the Northwest Territories might give leadership in this area to codify and 
develop a method, a mechanism, by which a northern bid differential is 
established to give preference to those businesses operating and having their 
head offices in the territories. 

MR. S PEAKER: Further discussion? Mr. Nickerson. 

Definition Of Entrepreneur 

MR. NICKERS ON: Mr. Speaker, I think it would have been useful if we could have 
had available to us a copy of this definition. I do not know if that can be 
arranged on short notice, but I would have preferred to have studied it again. 
The trouble with the particular definition given in that task force report 
seems to be that anybody who can avail himself of the services of a reasonably 
proficient lawyer can find loopholes in it big enough to drive a Euclid truck 
through. I hope that Mr. Butters is not suggesting that we adopt that particular 
definition because I think that particular definition might very well exclude 
people who would under normal circumstances be considered nortt12r11 entrepreneurs 
and allow other people, by legal manipulation, to claim that category when in 
fact they are not. I certainly support the intent of this motion and I under
stand that in certain tender documents a definition of 1

1 northern entrepreneurs 11 

is already used. I know this definition. might not be satisfactory for all 
purposes because I think the wording goes something of the nature 11as may be 
determined by the Commissioner, 1

1 and maybe we would want to restrict it a little 
bit more than that. I think I would be inclined to support this motion, 
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provided that the mover can assure us that the intent is to develop the 
definition, rather than strictly adopt the one that is used in the northern 
business preference task force report. 

MR. SPEAKER: Further discussion? 

SOME HON. MEMBERS: Question. 

MR. SPEAKER: Do you wish to sum up, Mr. Butters? 
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MR. BUTTERS: Mr. Speaker, I just wish to reply. I can not circulate the 
definition, but I can read it at this time. 11 In these recommendations 
where a northern business or entrepreneur is referred to, it shall be 
considered to include all of the following criteria. (a) A corporation must 
be registered with the companies office of either the-Governments of the 
Yukon or the Northwest Territories. Head office and the administrative 
offices of the corporation must be located in the territories. (b) The 
percentage of revenue earned in the territories must exceed 50 per cent 
of total revenue earned in Canada. (c) The percentage of employees 
employed on a permanent basis in the territories must exceed 50 per cent 
of total employees permanently employed in Canada. (d) The percentage of 
capital investment and fixed assets in the territories must exceed 50 per 
cent of the total capital investment and fixed assets in Canada. 1 1  

There may be holes in the definition, I suggest, sir, but certainly any 
organization meeting those criteria is well within the rules of being a 
northern business. The Executive Member shakes his head, but if this 
is approved it will be referred to him as one of the Members of the 
Executive Committee, and we know what happens when things go to the 
Executive, we have no say over it. I did want to include the intent of 
this, and I mentioned the criteria, but I suggest that you take this 
as a recommendation, as the Honourable Speaker said, to ensure that 
northern businesses get preference in some way. If  you have some magic 
formula, some wisdom that was not possessed by the northern business 
preference task force, then use it to do what they were seeking to do. 
Thank you. 

Motion 13-60, Carried 

MR. SPEAKER: The question. The question being called. On the motion, 
all in favour? Contrary? The motion is carried, and I believe unanimously. 

---Carried 

The next motion is Motion 16-60, Mr. Nickerson. 

Motion 16-60: Appointment Of Next Commissioner 

MR. N I CKERSON: Mr. Speaker: 

WHERtAS the present Commissioner, after nearly ten years of 
dedicated and productive service, has made it known that he 
may not continue much past his tenth year in that office; 

AND WHEREAS the people of the Northwest Territories will be 
greatly affected by and have a legitimate interest in the 
appointment of his successor; 

NOW THEREFORE, I move that the responsible federal authorities 
be requested to consult with and solicit the recommendations 
of the Legislative Assembly of the Northwest Territories before 
appointing the next Commissioner or Lieutenant Governor, as the 
case might be, of the Northwest Territories. 

MR. SPEAKER: I s  there a seconder? Mr. Butters. I suspect they will get 
our advice whether they want it or not. Nevertheless, Mr. Nickerson, 
proceed, please. 
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MR. NICKERSON: On several occasions, Mr. Speaker, in the last two years, 
and at least once during this session of the Legislative Assembly, the 
Commissioner has publicly stated that when he originally took on the job 
it would be for a period of ten years, and this ten year period is now 
nearly expiring. It may be that he is trying to tell us something by the 
repeated public announcements of the proximity of the expiry date of his 
term. Therefore, I thought it would be a very useful th�ng to have on the 
books, so to speak, a motion to the effect that we were very interested in 
who the successor might be. Obviously, as you commented earlier, Mr. 
Speaker, we would give this advice whether it was requested or not, but I 
think if it is written down somewhere, if this information can be conveyed 
to Ottawa an� conveyed to other interested parties, it might make some 
difference in whether or not they formally solicit our advice. Now, I 
think it is important they do so because we are well aware of what happened 
very recently in the Yukon where somebody who would not, I am sure, be 
considered by most Yukoners to be a suitable Commissioner, was appointed, 
and this caused a gr�at deal of local consternation. I think people would 
have much rather, at that time, have had someone whb they considered to be a 
local appointee, someone who was more knowledgeable of how people in the Yukon 
felt, and I believe that people in the Northwest Territories would feel the 
same way. We certainly would not want an ecologist from New Brunswick or 
something of this nature, we would like one of our people to be appointed the 
next Commissioner, or hopefully the n�xt Lieutenant Governor. 

MR. SPEAKER: Is there any further debate? 

SOME HON. MEMBERS: The question. 

Motion 16-60, Carried 

MR. S PEAKER: The question being called. All in favour? Contrary? The 
motion is unanimously carried. 

---Carried 

Is Motion 17-60 translated yet, Mr. Remnant? 

CLERK OF THE HOUSE (Mr. Remnant) : No, sir. 

MR. SPEAKER: Negative? 

CLERK OF THE HOUSE: Negative. 

MR. S PEAKER: Do you wish to leave Motion 17-60 for the moment, Mr. Pudluk, 
or would you like to proceed with it? 

MR. PUDLUK: Possibly later on today when it is translated I will try to 
move it. 

MR. SPEAKER: Will you move it later on, Mr. Pudluk? 

MR. PUDLUK: Yes. 

MR. SPEAKER: Motion 18-60, Mr. Kilabuk. 
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Motion 18-60: Broughton Island Gymnasium 

MR. KILABUK: Mr. Speaker, in my constituency in Broughton Island, I want 
to talk about the gymnasium which is too small, and also the present 
building they are using now is used for various activities such as a 
school, a workshop, a sewing shop, and also a gymnasium. 

MR. SPEAKER: Excuse me, but you have to move the motion, and once you 
have moved it then you can discuss it. We must get a seconder first. 
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MR. KILABUK: I am sorry, I made a mistake. 

WHEREAS the present gymnasium in Broughton Island is too 
sma 11 ; 

AND WHEREAS it is also used at various different times as a 
classroom, a workshop, a sewing centre and a gymnasium; 

NOW THEREFORE, I move that this Assembly request the administration 
to give consideration to providing funds for and building a 
gymnasium addition on the Broughton Island school in 1977. 

MR. SPEAKER: Is there a seconder? Mr. Pearson. Now, Mr. Kilabuk, you 
may argue the motion, or debate it. 

MR. KILABUK: Mr. Speaker, now, I visited Broughton Island in September 
and I was with the superintendent of schools from Frobisher Bay, and we 
observed the inside of the school and we also looked around to see what 
was happening there. Now, they have a small school there, there were too 
many activities happening in one room as they were using the one room, 
which they use for various things, for three things. First it was used as 
a school, and also as a carpentry workshop for young men, and the girls 
were using it as a sewing shop; and also they were using it as a gymnasium. 
It seems that they were doing too many things in one small room, and we 
became aware of that when I was with the superintendent of education from 
Frobisher Bay. Therefore I would like to say to you what was recommended 
to me by my constituents. I want my colleagues here to help me in 
considering some funding to help and see if they could get a new gymnasium 
in Broughton Island. 

MR. SPEAKER: Mr. Commissioner. 

Capital Planning Program For Schools 

COMMISSIONER (Mr. Hodgson): Mr. Speaker and Members of Council, perhaps it 
would be wise if we advised the Members of Council our capital planning 
program based on a five year projection for schools. This of course depends 
on maintaining the present amount of funding that we have been able to 
negotiate from the Government of Canada and assuming that we are able to 
assign the amount of money that we have had these last few years. The 
schools for 1917-78, that is next year, are Pine Point, Cape Dorset, a new 
separate school for Yellowknife, various portables and fur�iture and 
equipment. In 1978-79, Resolute Bay, Fort Norman, Coral Harbour, a new 
roof for Tuktoyaktuk, and we then will have the second part of a three 
year program for the separate school at Yellowknife. Now, 1979, a gymnasium 
for Broughton Island, a school for Norman Wells, a school at Snowdrift, and 
the start of the first high school that we will have built in some time. 
In 1981  we will begin work on a second high school, and both of these high 
schools are envisioned for the Arctic. There is some additional schooling 
at Hay River, more at Yellowknife because of the rapidly increasing 
enrolment, and work on the college for the Northwest Territories, if the 
program is approved by this Council. By 1981 we think then we will have 
caught up with the school construction program and we will be able to slacken 
off. So this is the program as we see it up to this time. 

MR. SPEAKER: Is there any further discussion? On Mr. Kilabuk 1 s motion 
then, the question. 

SOME HON. MEMBERS: The question. 
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Motion 18-60, Carried 

MR. SPEAKER: The question being called. All in favour? Contrary? The 
motion is carried. 

---Carried 

Motion 19-60, Mr. Kilabuk. 

Motion 19-60: Land For Housing In Pangnirtung 

WHEREAS there is an urgent need for additional houses in 
Pangnirtung and no houses were built in 1976 because no 
land was available to build them on; 

AND WHEREAS the only suitable building land in the hamlet is 
owned by the Hudson's Bay Company, the Royal Canadian Mounted 
Police and the Anglican mission; 

AND WHEREAS the hamlet has been informed that 18 houses are to 
be shipped in, in 1977; 

NOW THEREFORE, I move that this Assembly request the Commissioner 
to undertake the action necessary to make land available so 
that these houses may be built when they arrive in 1977. 

MR. SPEAKER: You wish to move that this house request the Commissioner to 
undertake the necessary action to make land available so that houses may 
be built when they arrive. This was moved by Mr. Kilabuk, and is it 
seconded? Mr. Butters. Would you like to debate that now, Mr. Kilabuk? 

MR. KILABUK: Yes. Mr. Speaker, since I am living in Pangnirtung, I know 
how the land is used in that community, and right now they are tryin.g to 
get sites so they can build more houses in Pangnirtung. There are th�ee 
groups of people, three companies who own land in Pangnirtung; the 
Hudson's Bay Company, the RCMP and the Anglican mission. Those 
three have big pieces of land which are not used for anything right now 
and there is not enough land where houses can be built. So for the summer 
of 1976, the supplies that came in, that were supposed to come in the 
summer, never came, because there was no room. There is no land where they 
can build these houses, and it is too hard to work on the land that is 
left because they db not have the right materials. 

Available Land Not Suitable 

Now, the land that is not owned is not good enough. If they have to build 
on another piece of land they would use more cement and it would take a 
lot of money, that is if they built on some of the other pieces of land. 
Then as well the lake where they get their water is much too close to 
where they would have to build the houses. So the hamlet council of 
Pangnirtung are trying really hard to get this land, but wer� told that in 
1977 the prefab houses are going to come, supplies for 18 houses are coming, 
and before that time they want to find out exactly where they can build 
those 18 houses. The piece of land that is owned by those three companies, 
they would like to know if they can make it available to them somehow, 
some of those pieces of land. 

We want to know exactly where we can build those houses when we get the 
material for them, but we know that if we do not take any of the land 
that is owned right now, the government will have to spend a lot m�re 
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money if the houses are going to be constructed on a piece of land that 
is not good enough to build on. We would really like to have those 
house sites made available for public housing in Pangntrtung. I would like 
to know what your idea on this is. 

MR. SPEAKER: Further discussion? Mr. Pearson. 
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MR. PEARSON: Mr. Speaker, I rise to support Mr. Kilabuk and his motion as 
I once had the pleasure of representing that community of Pangnirtung. 
During my term of office I brought to this house the same matter, as many 
other people have done before, but alas, to no avail. The RCMP, and the church 
have enormous pieces of land which are not available and prevent the land 
in that community from being utilized. Of course the real serious problem 
in Pangnirtung is that there is an airstrip right down the middle of the 
community which absorbs most of the available land. I do not know whether 
the administration of the Northwest Territories has ever considered a five 
year or a ten year development for Pangnirtung. Where in the hell are they 
going to live? There is just no land left. Of course . . .  

MR. SPEAKER: Mr. Pearson, excuse me. If you do not mind, I will ask you 
kindly not to use the word 11hell 11 • It is unparliamentary. I have let it 
pass with various Members on various occasions but I think that we have to 
clean up our language. Proceed. 

Community Development Plans Needed 

MR. PEARSON: I apologize, Mr. Speaker. I do not know whether the adminis
tration has ever considered the future of these communities that seem to be 
growing at such an alarming rate, absorbing every piece of land available 
within a reasonable distance. The community of Lake Harbour is another 
example of a community that has expanded so quickly people now actually live 
in the graveyard and I think that the administration would be well advised 
to re-examine and look at a five year or ten year prognosis for these 
communities that are growing so quickly and try to come to an agreement or, 
rather, to develop a community development plan so that we will not run 
into these ridiculous situations. 

MR. SPEAKER: Mr. Pudluk. 

MR. PUDLUK: Mr. Speaker, I rise in support of Mr. Kilabuk in his motion. 
This is the same problem we have in many of the communities. In Pond Inlet 
six graves have been dug up and put into another place because they are going 
to build a house because there is no room to build houses. The RCMP, Hudson's 
Bay Company and the Ang1ican mission. were the first ones to claim some 
land in the North and the pieces of land which they have are much too big, 
so I support Mr. Kilabuk in his motion that he wants some land available 
to build houses on. 

MR. SPEAKER: Thank you. Mr. Evaluarjuk. 

Good Land Owned By Hudson' s Bay Company 

MR. EVALUARJUK: Mr. Speaker, I am in full support of the motion that was 
just made because I have been to Pangnirtung a couple of times and have seen 
where the houses are built. In the other settlements I have heard that the 
Hudson' s Bay Company are always being talked about and it is the same thing 
in my home town. The Hudson's Bay Company has taken all of the good pieces 
of land. We know that they are not going to use it all but they are always 
very stubborn when they are asked for it, for a piece of their land because 
I know they have headquarters down South or maybe they are friends with the 
government and I have not pushed enough. Maybe it is because of the taxes 
that they pay that they seem to never be bothered too much about their land. 
Sometimes it almost seems impossible to even try and get the land that they 
own. I have heard this in many settlements and I know this has happened 
myself. I think it is because of the taxes they pay to the Canadian 
government that they are not bothered too much so I am in full support of 
this motion. 

MR. SPEAKER: Mr. Commissioner. 
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Pressure For More Reasonable Allocation 

THE COMMISSIONER: Mr. S peaker, and Members of the Assembly, this has been 
a problem for some years. I think probably what happened was that it was 
the RCMP and the church and the Bay that located at a specific spot and 
staked out an area as their reserve. This seems to have been recognized 
some years ago by the Government of Canada and when the territorial govern
ment came north and certain lands were turned over, that land had already 
been recognized as belonging to, being on reserve, for those institutions. 
We have been petitioning the church, the RCMP and the Hudson' s Bay Company 
for years to narrow their reserve and make this land, some of the land 
available. In some places we have been successful. In others we have not 
been, but we are still working on it. We agree with the need for making 
more land available in the communities. As Mr. Evaluarjuk has just said, 
we will continue to press the churches, the RCMP and the Bay for a more 
reasonable allocation of the land. 

With reference to Pangnirtung, and the location of the airstrip, exactly the 
same situation exists at Holman Island where the airstrip is in the centre 
of town. I suppose at Lac la Martre or Nahanni Butte or Fort Liard, if they 
were to expand, say, double the population, we would find the same situation 
there. The problem no doubt was no one envisioned the communities would grow 
as large in such a short time as they did. We are looking at relocating, 
next year, the airstrip at Holman and there is no doubt in my mind that before 
too long we will have to do the same at Pangnirtung. It is a question, I 
guess, of completing some of the strips in the eastern Arctic, in areas where 
there are none and once that has been completed then we certainly will have 
to undertake a major relocation of the strip at Pangnirtung. 

MR. S PEAKER: Further discussion? Mr. Kilabuk, you can sum up if you wish. 
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MR. KILABUK: Mr. Speaker, I thank the people who have supported my motion 
and thank you, Mr. Commissioner, for your comments. For the year 1977 the 
18 houses that are supposed to be coming are still important because of a 
shortage of houses. In this coming summer, houses will have to be built 
because there is a shortage of houses for the people there. I know there 
is a shortage of houses in all communities, but this summer we never got 
one single unit because there is no land available. Now the Commissioner 
has said that he knows they are going to work on it and we want to try 
harder and we want everybody else to try harder so that we can get what 
we want. 

Since 1970 we have been pressing for these pieces of land and now it is 
1976 and we just heard this year that the RCMP might give us some of their 
land but it will not be enough for the houses that we are supposed to be 
getting. We are going to try very hard until we get what we want. 

Motion 19-60, Carried 

MR. SPEAKER: Thank you. Question. Question being called. All in favour? 
Down. Contrary? The motion is carried. 

---Carried 

The motions left therefore are Mr. Pudluk's motion and the motion moved 
by Mr. Butters with respect to the amendment of the Rules. I would 
propose to come back to motions later on to do those two; when Mr. Pudluk's 
motion has been translated and in the case of the motion moved on behalf 
of the Rules committee by Mr. Butters, when the Rules, the proposed 
amendments have been circulated together with the corresponding motion. 
Is that agreed? 

---Agreed 

Item 9, tabling of documents. 

ITEM NO. 10: CONSIDERATION IN COMMITTEE OF THE WHOLE OF BILLS, RECOMMENDATIONS, 
OTHER MATTERS AND INFORMATION ITEMS 

Item 10, consideration in committee of the whole of bills, recommendations, 
other matters and information items. Mr. Butters, the chairman of the 
Education Ordinance, has indicated he wishes to get the various amendments 
put together before he goes back in on that. What bill, therefore, 
would the Executive wish this house to proceed with while that is being 
done? 

HON. ARNOLD McCALLUM: Bill 2-60. 

MR. SPEAKER: This house will resolve into committee of the whole for 
consideration of Bill 2-60, Teachers' Association Ordinance with Mr. Stewart 
in the chair. 

---Legislative Assembly resolved into Committee of the Whole for consideration 
of Bill 2-60, Teachers' Association Ordinance with Mr. Stewart in the chair. 

PROCEEDINGS IN COMMITTEE OF  THE WHOLE TO CONSIDER BILL 2-60, TEACHERS' 
ASSOCIATION ORDINANCE 

THE CHAIRMAN ( Mr. Stewart): The committee will come to order to study in 
committee of the whole Bill 2-60, An Ordinance Respecting the Northwest 
Territories Teachers' Association. Does the legislation committee have any 
comment on this? Mr. Nickerson. 
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MR. NICKERSON: It is the recommendation, Mr. Chairman, of the standing 
committee on legislation, that this bill be submitted to the committee of 
the whole as is, subject to one or two minor amendments which I will bring 
up at the opportune time. 

THE CHAIRMAN (Mr. Stewart) : Thank you. Mr. Butters. 

MR. BUTTERS: I recognize that Mr. Nettleton is in the house, the executive 
director of the Northwest Territories Teachers' Association and I wonder if 
his services might be of assistance to the committee when we are discussing 
this ordinance. 

THE CHAIRMAN (Mr. Stewart) : The suggestion has been made that this committee ... 

MR. LAFFERTY: Mr. Chairman, could I get a copy of the ordinance? do 
not have it in my book. 

THE CHAIRMAN (Mr. Stewart) : We are short one copy of the ordinance as Mr. 
Lafferty does not have one in his book. The suggestion has been made. 
Is it agreed? 

SOME HON. MEMBER: Agreed. 

THE CHAIRMAN (Mr. Stewart) : I only have one 11 agreed 11 • Would you join us 
at the table, please, Mr. Nettleton? Now, Mr. Butters, I am sorry, I 
missed the name. 

MR. BUTTERS: Mr. Winston Nettleton, the executive director. 

THE CHAIRMAN (Mr. Stewart) : Welcome, Mr. Nettleton. Are there any comments 
of a general nature? Mr. Butters. 

MR. BUTTERS: This is very general and it seems to me that over the past 
two or three years there has been a growing move towards permitting the 
professional associations to govern themselves and rule with regard to the 
qualification of their members. I can recollect a number of years ago 
a number of the members of the various professions appeared before this 
body. I wonder if we could just have a rundown of the number of professions 
which have now had established a professional ordinance, or professional 
ordinances, recognizing those rights and objectives, and, if it is the 
intent of the administration to permit other professions to do likewise. 

In the May session it was for the legal profession that an ordinance was 
developed to permit such self-management, but what other professions are 
being considered for similar provisions? 

THE CHAIRMAN (Mr. Stewart) : I do not know if anyone here can answer. Mr. 
Minister. 
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Provision For Self-Management For Professions 

HON. ARNOLD McCALLUM: Mr. Chairman. I think there have, as Mr. Butters has 
indicated, been a number of professional people and I can think of one or two 
where there is a possibility, being accountants, certified general accountants, 
registered industrial accountants, chartered accountants, and the possibility of 
engineers. We have had, as you are well aware, nurses, lawyers, and outside 
of those two, that is outside of the two that I indicated, accountants, all 
three kinds, and engineers, I do not know of any other group who has approached 
the government. Those certainly are two other professional groups who have 
asked us to consider some legislation. 

MR. BUTTERS: Thank you, sir. 

THE CHAIRMAN ( Mr. Stewart) : Thank you. Any further comments of a general 
nature? Mr. Nickerson. 

MR. NICKERSON: Yes, Mr. Chairman. I notice in this bill there are a number 
of cross references to the Education Ordinance. It would appear that since a 
good deal of the Education Ordinance yet remains to be translated, we 
probably will not be able to deal completely with this until the January session 
of the Legislative Assembly, or an extended session of this Legislative Assembly 
after a considerable adjournment. Therefore, I wonder, in order to avoid 
setting up this ordinance and having these cross references to the Education 
Ordinance, whether or not it would be the intention of the administration not 
to have the Teachers' Association Ordinance come into effect until such time 
as the Education Ordinance is passed into law. 

THE CHAIRMAN ( Mr. Stewart) : Mr. Minister. 

HON. ARNOLD McCALLUM: Mr. Chairman, there are cross references to the Education 
Ordinance, certainly in the definitions as they relate to boards of education 
and, as you are aware, that is where we stopped in our discussion of the 
Education Ordinance. However, I am not of the opinion that it is absolutely 
necessary to stand this ordinance aside, pending the final outcome of the 
Education Ordinance. I appreciate and recognize Mr. Nickerson 1 s concerns about 
cross references, but I think there are relatively few of them, and I think 
they relate basically to the board of education, and that is pretty well what 
we covered in terms of our discussion on the Education Ordinance. 

THE CHAIRMAN ( Mr. Stewart) : Thank you. Hon. David Searle. 

HON. DAVID SEARLE: It would seem to me, Mr. Chairman, that since Mr. Nickerson 
has raised it, we might as well come out with it. If this house is simply 
adjourned and we go back into session for a couple of days in January, then it 
seems to me that there is no problem in giving this bill an examination in 
committee, third reading, and even assent because of its clause 35, indicating 
its coming into force, because obviously the Commissioner could not fix its 
date of coming into force until after the Education Ordinance is completed in 
January. So it would be a piece of legislation, although completed as far as 
we are concerned, that would have no effect until and if, I assume, the 
Education Ordinance is enacted. So I think we could proceed on that basis unless 
Ms. Flieger saw any difficulty. 

THE CHAIRMAN ( Mr. Stewart) : Madam Legal Advisor? 

Coming Into Force Of Bill 

LEGAL ADVISOR ( Ms. Flieger) : The coming into force prov1s1on which is clause 
35 of the bill, allows the ordinance to be brought into force. Different parts 
of it may be brought into force on different days, and so if there was any part 
of it that requires the Education Ordinance, that part could be delayed. 
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THE CHAIRMAN (Mr. Stewart) : Does that satisfy your question, Mr. Nickerson? 

MR. NICKERSON: Yes, sir. 

THE CHAIRMAN (Mr. Stewart) : Are there any other comments of a general nature? 
Hon. David Searle. 

HON. DAVID SEARLE: In a general way, Mr. Chairman, the thing that bothers me 
about this ordinance, and I have read it and I appreciate entirely its purpose, 
is the fact that it is really a two purpose organization. One, of course, is 
to act as a normal professional association and concern itself with the 
licencing and the standards of education, and the other aspect, of course, is 
to bargain on behalf of its membership. So it is an organization which in 
effect is a hybrid; first of all it has professional aspects, and secondly it 
has union-like aspects. 

I notice that superintendents may be associated members and I know that 
principals are active members, and I appreciate that the reply I undoubtedly 
will get is that they are professionals and should belong to the professional 
organization, but I have always felt it to be strange that those persons in a 
school and in the system indeed who within a normal corporate entity would be 
regarded as supervisory or management would find themselves as members as well 
of a union or of the organization which acts as a union and negotiates on their 
behalf. 

Position Of Principals And Superintendents 

I have often felt that principals and superintendents certainly should be 
forbidden membership in this organization for the simple reason that I do not 
know how they can be supervisors on the one hand and be part of the association 
that licenses on the other hand. I suppose you could get to the incredible 
situation where complaints could be made by teachers against their principal 
for disciplining them in the normal course of their work, and tremendous 
pressure could be brought to bear against them, depending upon the strength of 
the teachers in the professional association, and I have heard of this 
happening. I have had vice-principals tell me that teachers they have 
disciplined have carried the grievance to the professional association who has 
then brought the vice-principal before it to answer for the actions which they 
were compelled to do as supervisors of the teachers. 

That of course is an incredible situation, putting manggement virtually between 
a rock and a hard place, and removing indeed any semblance of management of the 
schools themselves. I just wondered why it is that the Department of Education 
has not shown any initiative to come to grips with this obvious conflict in 
the light that this ordinance includes principals, vice-principals and 
superintendents. 

THE CHAIRMAN (Mr. Stewart) : Mr. Nettleton, would you care to answer that, or 
Mr. Minister? 
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Problem Has Been Recognized 

HON. ARNOLD McCALLUM: I guess, Mr. Chairman, that that is a quest�on that 
obviously deserves some attempt at an answer. I would have to, Mr. Chairman, 
suggest that first of all I may have a bias . .  I do not necessarily agree, 
and I should not say 11 1 do not necessarily. 11 I do not agree with 
Hon. David Searle, or with his statements that not only the department has 
not come to grips with it, but as well, that principals and superintendents 
should not be members of the Northwest Territories Teachers' Association. 
I recognize that there are times of possible conflict. However, in my 
experience, which does not cover that much time, 20 years or so, but I have 
not had that conflict. Principals and superintendents are concerned 
primarily with ensuring that education programs are carried out in a school 
or in an area. It is not that the department or the administration has 
not concerned itself with the question or questions that Hon. David Searle 
raises. I guess if you had X number of opinions on this particular aspect 
you would get Y and Z answers. 

Certainly in"our discussion in proposing the ordinance, as I have indicated, 
we discussed this, not so much at this Assembly's standing committee, but 
primarily within the administration, and it has been left with the idea 
that these people are eligible to become members and it does not indicate 
that they have to become members of the association. Superintendents 
of schools are either employed by a local education authority or the 
department, and are eligible for membership if they apply. In no way is 
it obligatory for these people to become members. As regards principals, 
in terms of their membership, they have been identified and defined as 
being teachers and, in cases of schools where in fact a person has taken 
on the responsibility of a principal, and then either relinquishes 
that responsibility by himself or herself, or by other means, they are still 
defined as being a teacher and, for those particular reasons, and very 
generally, it was felt that these people should be members of the teaching 
profession. 

THE CHAIRMAN (Mr. Stewart) : Hon. David Searle. 

HON. DAVID SEARLE: Did I understand Hon. Arnold McCallum to say that 
principals were not required to be part of the Northwest Territories 
Teachers' Association? 

HON. ARNOLD McCALLUM: No, you did not. Hon. David Searle did not, 
Mr. Chairman, understand me to say that principals are not requ1red. I 
said superintendents are eligible to apply for membership. I said that 
principals, as defined here as well as in the Education Ordinance, are defined · 
as being teachers and as such are members of the teaching profession and 
association. 

THE CHAIRMAN (Mr. Stewart) : Hon. David Searle. 

HON. DAVID SEARLE: Just to follow up, Mr. Chairman, that it seems to me 
that a principal who has not taught any classes . . . 

HON. ARNOLD McCALLUM: That i·s not correct, Mr. Chairman. 

HON. DAVID SEARLE: He might escape being a member of the organization. 
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Very Few Principals Do Not Teach 

HON. ARNOLD McCALLUM: Certainly within the Department of Education, teachers 
who are employed by the government and principals who are employed by the 
government, like Ivory soap, 99 and 44/100 per cent of them teach at some 
time within the school. There are very few principals within the 
Department of Education and the Government of the Northwest Territories who 
do not teach at some time. Let me say that again: not all of them, but 
most of them. As regards school boards, I do not know whether pri�cipals 
in fact teach part of the time but a principal is defined by the Education 
Ordinance and in this particular ordinance as a teacher. A principal is 
a teacher. 

HON. DAVID SEARLE: Mr. Chairman, I am not going to pursue this much longer. 
I appreciate how we got where we are and I doubt there is very much we can 
do about it unless we want a virtual revolution on our hands. However, 
I must say, speaking personally, I would have preferred, had I had my way 
about this matter, to see two separate organizations, one solely for the 
purpose of collective bargaining, the membership in which would be precluded 
to principals and superintendents or anyone of a supervisory nature. Then, 
secondly, a purely professional organization concerned with professional 
standards, like licensing and those things to which all teachers could 
and indeed should belong for the purposes of standards and keeping them 
up. 

Organization Should Be Responsible To Management 

This particular organization, unfortunately, does both and I must say that 
I have always been extremely unhappy to find the supervisory staff part 
of the same organization. I just do not know how you overcome it now 
unless you go to the system of removing the supervision in schools from 
teaching staff and putting it in administrative like you do in hospitals. 
So, the board and department have at least one person in the facility who 
is responsible solely to management. However, those are my views. They 
are personal and I am not going to press them any more. They are unaccept
able obviously both to the administration and to the Northwest Territories 
Teachers 1 Association. If I had my druthers, that is the sort of thing 
I would come up with. 
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MR. NETTLETON: If I m i ght respond to Mr. Searle, to come d i rectly to the 
issue, I think what you are proposing does not directly concern the subj ect of collec
t ive  bargaining. I think it concerns the subj ect of di sc i pline within the profession 
which at the present time the professi on does not have, that is , the professi on 
does not have the ri ght to disc i pline its own members. Mr . Sea r l e  is· quite correct 
when he says that a principal attempting to discipline one of his professi onal colleagues 
could indeed g et himself into difficulties if he proceeded in an improper manner, . but 
that is true of anyone, any teacher and anyone i n  our associati on would 
have the same r i ght as the pri ncipal in the area of disc i pli ne. W e  do 
not th i nk that i t  prov i des d i ff i cult i es for the manag ement of the system. 
W e  see  i t  as a le gal system and we see the pr i ncipal ' s  ri ght to d i sc i pl i ne 
members being re gulated in the same way as any other teacher. 

THE CHAIRMAN (Mr. Stewart) : Thank you. Mr. Butters. 

Consultati on W i th T eachi ng Professi ons 

MR. BUTTERS: Thank you, Mr. Cha i rman. I th i nk that the s i tuati on that was 
outlined by Hon .  David Searle very clearly summar i zes the attitudes I have 
received from teachers i n  my consti tuency. I do not know who deve l oped th i s  
ordinance but I doubt that there was a great deal of request for i nput from 
the profession i tself. Maybe one does not do th i s, but I think there was 
som e  concern on the part of teachers that two aspects, the labour aspect, 
the ne g ot i at i ng aspect, was combi ned � i th the professional one. As we 
know, we already have on the books a T eachers' Assoc i at i on Ord i nance which 
does i ndicate their barga i ni ng r i ghts and pr i v i le g es and ne g ot i ating 
procedures, but I am j ust wonder i ng whether or not we could have some 
i ndicati on as to how thi s  ordinance was develop ed. Who developed i t  and 
how much consultati on was carr i ed out with the Northwest T err i tor i es 
Teachers ' Assoc i ati on or other teaching professions in the terr i tor i es 
before it was put tog ether? 

HON. ARNOLD McCALLUM: I will resp ond for the admini strati on and p erhaps 
Mr. Nettleton would like to respond after on behalf of the Northwest 
Terr i tories T eachers' Assoc i ati on. I want to assure Mr. Butters as well 
as other Members of this house that there was in fact a great deal of 
consultati on with the associati on of teachers i n  the developm ent of thi s  
parti cular p i ece of legislation . It i s, as w i th all ordinances, all 
p i eces of legislati on, a product of the adm i ni stration of the g overnm ent, 
but let m e  assure you aga i n that there was in fact a great deal of 
consultati on with the associ ation. 

THE CHAIRMAN (Mr . Stewart) : Thank you. 

Input By Association 

MR. NETT LETON: If I might resp ond on that i ssue, Mr. Butters, the associati on 
feels it has be en very ade quately consulted on th i s  and we have had 
cons i derable input i nto it. Our ruling body w i thin the assoc i at i on has passed 
over a series of some seven years resolutions on the subj ect and we feel that 
both the teachers throughout the terr i tories have had a considerable amount 
of input through our associati on and l i kewise that we have be en afforded 
that ki nd of i nput to the adm i nistration of th i s  g overnm ent. 

THE CHAIRMAN (Mr. Stewart) : Thank you. Any further comm ents of a g eneral 
nature? Mr. P earson. 

MR. PEARSON: Mr. Cha i rman, I understand there i s  a rather larg e difference 
of o p i ni on between the members of the association in the East and the W est 
and I wonder how this would affect th i s  k i nd of le g i slati on. 
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MR. NETTLETON: I think Mr. Pearson is quite correct and he refers probably 
to a resolution passed last year at the Baffin regional conference of the 
Northwest Territories Teachers' Association. There have been differences 
within our organization and I hope there will continue to be differences 
but I do not think that there is any real difference in basic intent. The 
annual assembly, Mr. Pearson, of the Northwest Territories Teachers' 
Association has passed resolutions asking for automatic membership for the 
eastern Arctic as well as the western parts of the Northwest Territories. 

THE CHAIRMAN ( Mr. Stewart) : Mr. Pearson. 

MR. PEARSON: How would this ordinance relate to hopefully the greater 
increasing numbers of native people coming into the teaching world, not 
necessarily as bona fide teachers, but as paraprofessional people? 

MR. NETTLETON: It does not relate to them at al 1, Mr. Pearson. It concerns 
the teachers who are given a licence to teach by the Commissioner of the 
Northwest Territories and does not include classroom assistants. It does 
include any teacher who would have a licence to teach issued by the govern
ment. 

THE CHAIRMAN (Mr. Stewart) : Thank you. 

MR. PEARSON: So, what happens, as I say, to the paraprofessionals or those 
who teach but who are not called teacher? 

Paraprofessionals Should Be Members 

MR. NETTLETON: The association ' s  position on that particular subject has 
been that these people should also be members of our association. This 
ordinance does not provide for that. The association has decided that it 
provides a number of other things that are needed and for that reason 
our position on the classroom assistants has been for the moment as far 
as this ordinance is concerned, set aside. 

MR. PEARSON: Your position has been set aside on it, is that what you said? 

MR. NETTLETON: Our ppsition remains the same and that is that classroom 
assistants should be part of the association. 

HON. ARNOLD McCALLUM: Mr. Chairman, I should point out that classroom 
assistants are members of the Public Service Association, not members of 
the Northwest Territories Teachers' Association. Whether that is by their 
own accord or the Northwest Territories Teachers ' Association or the 
Public Service Association , they in fact are members of the Public Service 
Association. This ordinance deals with anybody who, as Mr. Nettleton 
suggests -- it says 1 1 The holder of a subsisting certificate of qualification 
to teach in the Northwest Terri tori es . . .  1 1 

THE CHAIRMAN ( Mr. Stewart) : Mr. Pearson. 

MR. PEARSON: That seems to me to be a very broad statement and I would 
have thought that if native people involved in the teaching profession . . .  

HON. ARNOLD McCALLUM : Mr. Chairman, native people who are involved in 
teaching in the Northwest Territories are holders of a teaching certificate 
in the Northwest Territories. They are teachers. 

THE CHAIRMAN ( Mr. Stewart) : Thank you. Any other comments on the bill as 
a whole? Are you ready to go clause by clause? Clause 2, interpretation. 
Mr. Nickerson. 
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MR. NICKERSON : In paragraph 2 ( j) the _standing committee on legislation suggested 
that the words " issued by the Commissioner" be inserted after " qualification" .  
This would make it sure that the word 11 teacher 11 is defined as someone licensed 
t o  teach in the Northwest Territories ; otherwise, it might be construed that 
somebody holding a teaching certificate from one of the other provinces might 
become eligible for membershi p  in the Northwest Territories Teachers' Association 
which is not really the intent here. Also we discussed at the time that we 
should add 1 1 or letter of authority" as well as " subsisting certificates of 
qualification" and this was to take into account people temporarily employed 
as teachers . 

THE CHAIRMAN ( Mr. Stewart) : Thank you. Mr. Minister. 

HON. ARNOLD McCALLUM : Well, Mr. Chairman, anybody who is issued or who holds 
a subsisting teacher' s certificate, be he from anywhere, one of the southern 
hordes or one of the European hordes, any one of a horde, he still has a 
teaching certificate, or certification, and he is then certified by this 
government to teach in the Northwest Territories and that includes a letter of 
authority. 

MR. NICKERSON : Excuse me, Mr. Chairman, would I be correct in assuming from 
the Minister ' s  answer that somebody with a teaching certificate or some form 
of qualification from Outer Mongolia could walk into the Northwest Territories 
and immediately be eligible to join the Northwest Territories Teachers' 
Association? Surely, what happens really is that certain qualifications issued 
by the other Canadian provinces, for instance, and perhaps the United States, 
would be recognized by the Department of Education as qualifications similar 
in nature to their own and they would immediately, upon presentation of these·, 
issue a certificate of qualification so that these people could teach in the 
Northwest Territories but that might not be true of all jurisdictions. 
Presumably in certain countries they have a standard for teachers which is lower 
than ours and their qualifications would not be recognized in the Northwest 
Territories. 

THE CHAIRMAN ( Mr. Stewart) : This comes to a cross reference type of thing and 
goes back to the Education Ordinance, and on page 57 of the Education Ordinance 
the words " qualification of certificate" is defined. 

Teachers Judged On Qualifications 

HON. ARNOLD McCALLUM : In terms of this particular ordinance the membership in 
the association is listed in clauses 16 and 17 as far as becoming a teacher 
and certified in the Northwest Territories is concerned. That is true, a guy 
or gal could be from Timbuktu and if he or she has the qualifications and they 
are judged on their qualifications, they may in fact be issued a certificate 
to teach in the Northwest Territories. As with many other people in the 
territories and many other professions, many other walks of life, barriers are 
not put up in the Northwest Territories. 

THE CHAIRMAN (Mr. Stewart) : Thank you. 

SOME HON. MEMBERS : Agreed. 

THE CHAIRMAN ( Mr. Stewart) : I have several 1 1 Agreeds 1 1 to the interpretation 
clause as it stands. Are you ready for the question? All those in favour? 
Opposed? Clause 2 is carried. 

---Carried 
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Cl au se  3 ,  the Northwest  Terr i tor ie s  Teachers ' As s oc i at i on, the establi shment 
of the as soc i at i on. Mr. N i ckerson. 

Moti on To Amend Subclau se 3 (2) , Carr i ed 

MR. N I CKERSON: I t  would be our recommendati on that the words 11 at Yellowkni fe "  
be deleted from s ubclau se 3 (2) a s  we feel the Northwest Terr i tor ies  Teachers ' 
As soc i at i on should be able themselves to  determi ne where they wi sh to have 
the i r  head off i ce, as  long as  i t  i s  i n  the Northwest Terri tori es. 

SOME HON. MEMBERS: Agreed. 

T HE CHAI RMAN (Mr. Stewart) : I s  i t  agreed? Are you agreed to the delet i on of 
the words 1 1 at Yellowkni fe " ?  

- - -Agreed 

So, we w i ll delete 1 1 at Yellowkni fe"  and i t  wi ll now read " The head offi ce of 
the as soc i at i on shall be i n  the Northwest Terr i tor i es ".  I s  i t  agreed? 

- - -Carr i ed 

Clau se  4, objects of the as soc i ati on. Mr. B utters. 

MR. B U TTERS: I wonder if in v i ew of the fact we have Mr. Nettleton w i th u s, he 
mi ght expla i n  how the as soc i ati on would see i tself ach i ev i ng paragraph 4 (d) 
11 to encourage the entrance of res i dents :of the terr i tor i es i nto the teach i ng 
profes s i on "  and also to ens ure that . these people meet the standards for 
cert i f i cat i on. 

MR. NETT LETON: There are several thi ng s  that the as soc i at i on has to th i s 
poi nt done. We s i t  on the teacher edu cat i on program adv i sory board and I thi nk 
we have had some i nfluence i n  . . .  

T H E  CHAI RMAN (Mr. Stewart) : I would ask the wi tnes s not to speak too qu i ckly 
as the i nterpreters are hav i ng d i ff i c ulty. 

Scholarshi ps  Ava ilable 

MR. NETT LETON : I am sorry. The association has a representat ive on the teacher 
edu cat i on program advi sory board, and I think we have had some influence on that program. 
We certainly intend to continue i n  our s upport of that program and in gett i ng more people 
i n  to it, and mnr€ people subsequently i n  to th.e cl ass rooms. We ourselves spend a portion 
of money from the teachers' fees each year on s cholarshi ps, some of whi ch are only open to 
nat i ve persons. Those are two of the d i rect i nfluences we have and undoubtedly there 
wi  11  b.e more i n  f uture. 

f HE CHAI RMAN (Mr. Stewart) :  Mr. B utters. 

MR. B U TTERS: J u st  a very bri ef comment. I t  would seem to me that as the 
members of the as soc i at i on are, i n  the ma i n, work i ng teachers, work i ng i n  the 
clas srooms from k i ndergarten to grade 12, and probably i n  the best pos i t i on 
to see a budd i ng teacher at say the grade f i ve level, grade seven level or 
grade ni ne level, I wonder i f  the as soc i at i on can do anyth i ng to encourage young 
people as they are com ing up to look at the profes s i on as  a very worth-whi le 
object i ve for a li fe ' s work and to encourage them, even before they reach 
grade 12 and are looki ng at graduat i on and where do they go from there. 

MR. NETTLETON: I f  I m i ght respond to Mr. B utters I th i nk that that i s  a very 
worth-whi le obj ecti ve and i s  probably one of the thi ng s, one of the most  
i mportant thi ng s  that tea�hers have done toward gett i ng res i dents of the Northwes t  
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Territories into the profession, but for the association to take that kind of 
position I think goes beyond what we can legitimately do. However, teachers 
undoubtedly do encourage students to get into the profession, but I think they 
have to remain impartial enough that they can also encourage them into many 
other wal ks of life. 

THE CHAIRMAN ( Mr. Stewart): Clause 4. Is it agreed? Mr. Nickerson. 

MR. NICKERSON: A brief comment on paragraph 4 ( g), Mr. Chairman. Would not 
the committee agree that the phrase 1 1 for the purpose of concluding collective 
agreements 11 is completely redundant in that clause? Perhaps it might be 
advisable to ask the Legal Advisor on this matter. 

THE CHAIRMAN ( Mr. Stewart): Madam Legal Advisor, would you care to give us an 
opinion on paragraph ( g) of clause 4? 

LEGAL ADVISOR ( Ms. Flieger) : I think I agree with Mr. Nickerson. 

THE CHAIRMAN ( Mr. Stewart): You think it is redundant and not required? 

LEGAL ADVISOR ( Ms. Flieger) : I think it is somewhat redundant. 

THE CHAIRMAN ( Mr. Stewart): I think that is a good interpretation 1 1 somewhat 
redundant 11 • The legal opinion is that it is somewhat redundant. 

MR. NICKERSON : What does 1
1 somewhat redundant 11 mean? Is it redundant, is it 

necessary or is it unnecessary? 

LEGAL ADVISOR ( Ms. Flieger): I think it is not necessary but on the other hand 
I do not think it is completely redundant. It states that the purpose of the 
collective bargaining negotiation is to arrive at an agreement and perhaps 
that goes without saying but, on the other hand, it is not completely a 
repetition of the first line. 
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THE CHAIRMAN ( Mr. Stewart) : If these things were written in a manner that 
we  could all understand then we would not need lawyers. 

MR. NICKERSON: I have no serious objection to it being included, it just 
seems to me it serves no useful purpose whatsoever. 

THE CHAIRMAN ( Mr. Stewart): What is the advice of the committee? 

HON. ARNOLD McCALLUM: If Mr. Nickerson has no serious objection I suggest 
we leave it there. 

THE CHAIRMAN ( Mr. Stewart) : Is that agreed? Clause 4 as it stands? Mr. 
Pearson. 

MR. PEARSON: I have a point concerning clause 4 because there is reference, 
it says " to promote high ethical standards . . .  to promote additional educa
tion, training, skill and proficiency of members " but more specifically the 
matter of the conferences held in the regions every year by teachers and I 
gather this would be an aspect of their bargaining position. The people in 
my constituency have expressed great concern over the amount of time that 
teachers spend having meetings and their annual conference, smack in the 
middle of the school year, leaving schools empty for days, weeks on end in 
many cases, and many of them are shortly after the Christmas holidays when 
they flock down to Frobisher Bay to hold their teachers I conference. 

The hostel in Frobisher Bay is an establishment that houses some Metis kids 
who go off for their Christmas holidays and return to Frobisher after the 
holidays are over and then -- this is the usual pattern within a few weeks 
or a month, there is a teachers 1 conference called and they are all marched 
back to the hostel and locked up there for as long as ten or 15 days while 
the teachers have another meeting. 

Now, the view of many people in the eastern Arctic is that these conferences 
should be held at the end of the school year or during the actual Christmas 
holiday, so that the kids all do not get dragged back and then sit around 
for 15 days while the teachers have a conference. 

HON. ARNOLD McCALLUM: I do not think this concerns this particular section, 
it has nothing to do with conferences. 

MR. PEARSON: Clause 4 has to do with conferences. 

HON. ARNOLD McCALLUM: I would object to that. I do not believe that 
teachers, or the Department of Education holds conferences of 15 days in 
length or duration, three weeks at any time during the year and that is a 
generalization that has been made that is away out in left field. 

THE CHAIRMAN ( Mr. Stewart) : I was just about to tell the speaker that he 
is basically out of order and he had made his point but it is not part of 
clause 4. However, his statement is on record and we will leave it at that. 
Clause 4, objects of the association, is it agreed? 

--- Agreed 

MR. PEARSON: Nay. 

THE CHAIRMAN ( Mr. Stewart): Clause 5, the bylaws of the association. Mr. 
Nickerson. 

MR. NICKERSON: We had originally proposed the bylaw concerning the custody 
of the seal. The committee did not think it was necessary and perhaps you 
could ask the Legal Advisor whether or not this is necessary as in most of 
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our ordi nances regardi ng professi onal organi zat i ons we have thi s  i n. It 
i s  not a parti cularly i mportant matter and perhaps you could i nqui re what 
i s  the current thi nki ng on thi s  type of questi on. 

THE CHAIRMAN (Mr. Stewart): Madam Legal Adv i sor, about the seal. 

LEGAL ADVISOR (Ms. Fli eger) : Could I check some of the other legi slat i on 
and reply? 

MR. NETTLETON: May I respo.nd to that? Paragraph 5( 1)(1) provides for that. 

MR. NICKERSON: I am sor ry, Mr. Chai rman, apparently i t  was put i n  at the 
end and we suggested that i t  be put i n  at the begi nni ng of clause 5. I 
see that i s  covered. 

Mot i on To Add Subclause 5 ( 3)  

Secondly, Mr.  Chai rman, It was our suggest i on, and I would so move, that 
a subclause (3) be added, worded as follows: " Notwi thstand i ng subsecti ons 
( 1) and (2) the Comm i ss i oner may at any t i me declare any bylaw to be null 
and vo i d  ab i n i t i o. 1 1  

THE CHAIRMAN (Mr. Stewart): Do you so move? 

MR. NICKERSON: Yes. 

THE CHAIRMAN (Mr. Stewart): Could we have that typed up, please? In the 
i nter i m, i t  now bei ng 1 1  : 00 o' clock a. m. , we w i ll adj ourn for coffee. 
Pardon me, could I have permi ss i on to report progress? There i s  a 
possi b i l i ty I w i ll be leavi ng thi s  afternoon, and I have several i tems 
under the Educati on Ord i nance I handled that I would li ke the amendments 
to go through so the secti on I handled w i ll be clear. Do I have permi ssi on 
to report progress at thi s  t i me? 

... --Agreed 

MR. SPEAKER: Mr. Stewart. 

Report of the Commi ttee of the Whole of B i ll 2-60, Teachers' Assoc i at i on 
Ord i nance 

MR. STEWART: Mr. Speaker, your commi ttee has been study i ng B i ll 2-60, An 
Ordi nance Respecti ng the Northwest Ter r i tor i es Teachers' Assoc i at i on, and 
w i shes to report progress at thi s  t i me. 

MR. SPEAKER: Mr. Stewart, w i th respect to the Educati on Ordi nance, would , 
you l i ke to report your part of i t  out now or after coffee? 

MR. STEWART: I would prefer to do i t  after cof fee. However, i f  you would 
l i ke at thi s  t i me to put us back i n  comm i ttee on the Educati on Ord i nance, 
I could car ry on i mmed i ately after coffee. 

MR. SPEAKER : Let us recess for coffee and then we w i ll go back i n. The 
house stands recessed for 15 m i nutes for coffee. 

---SHORT RECESS 



- 446 -

MR. SPEAKER: The Chair recognizes a quorum. This house will resolve into 
committee of the whole for continuing consideration of Bill 1-60 with Mr. 
Stewart in the chair. 

---Legislative Assembly resolved into Committee of the Whole for 
consideration of Bill 1-60, Education Ordinance with Mr. Stewart in the 
chair. 

PROCEEDINGS IN COMMITTEE OF  THE WHOLE TO CONSIDER BILL 1-60, EDUCATION 
ORDINANCE 

THE CHAIRMAN ( Mr. Stewart) : The committee will come to order to continue 
the study of Bill 1-60. What we are doing is sorting out the amendments 
that have been made to the Education Ordinance so that when the 
translation is made it will be an up-to-date version that will be available 
to our Members from the eastern Arctic. 

Summary Of Clauses Alread y Dealt With 

Going back to clause l on the Education Ordinance, this was set aside 
b.ecause of ( h) :  11Executive Member 11 , and it is our legal advice that it 
remain as written. Are we agreed? 

---Agreed 

Clauses 2 and 3, Agreed 

Pardon me, that is clause 2. Clause 2, 11 Adult Educator 11 was ad ded in the 
section and it becomes paragraph ( b) ;  and ( h) remaining as it is, clause 
2 then has been agreed to. 

Clause 3 was rewritten and agreed to previously so clause 3 has now been 
. amended and is agreed to, according to my records. Is there any disagreement 

Clause 4 was set aside for the word 11 Commissioner 11 to be changed. This 
has been done, so clause 4 with this change should be all right. Is that 
correct? Mr. Butters? 

MR. BUTTERS: Mr. Chairman 

Motion To Amend Subparagraph 4 ( 2) ( e) ( ii) 

THE CHAIRMAN ( Mr. Stewart) : I am sorry, this would be to subparagraph 
( e) ( ii) that Mr. Butters has sug gested an amendment, as to the teachers ' 
contract. We find the contract contains the protection he wished to have 
in the ordinance, but he may wish to have it in the ordinance anyway. The 
contract itself contains the protection he was speaking of. 

MR. BUTTERS: Yes, sir. I did receive a copy of the specific provision 
in the contract, but I think, and I sug gest to all Members of the house 
that the right to know what your superiors, government agencies or other 
bureaucratic organizations have about you on file, that should be put 
down in law. I do not think that has been the case in the past. We are 
beginning to have indications from Ottawa that there is a move on the part 
of the federal government to, in more cases than at present, open their 
files so that individuals can see what is written about them on file and 
correct that material. 

The clause as it presently is drafted would permit a report to be required 
by the Commissioner, made, and the individual upon whom the report is made 
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wou ld not have the right to see that report . I think that the protecti on 
within the agreement is too narrow, and I can furesee situations and 
circ umstances where a report can be req uested and there is no req uirement 
to make known the contents of that report by the administrat i on ,  so what 
I am asking Members is that we believe people should have a right to know 
what the government is putting into its files about them. We should 
incorporate that right into this section. 

As I said earlier, I did not know what the interpretation or legal phraseo
logy should be, b ut I would · move that the Legal Advisor develop phraseology 
which would provide for su ch a right to be included i n  legislation , the 
right to appeal and the right that a person may sign the report that i s  
made upon them and in the event that the Northwest Territories Teachers • 
Association should req uest a copy with the individual 1 s permission that 
they be provided a copy of that report. 

THE CHAIRMAN (Mr. Stewart ) :  As was done in the past, is it agreeable to 
the principle, and then if it is defeated we will not have to do the legal 
work making up su ch an amendment, because we do not have one made? Madam 
Legal Advisor, would you care to give us your interpretation of this 
section? 

LEGAL ADVISOR (Ms. Flieger) : I do not understand exactly what it is you 
want. The section req uires that the superintendent inspect every probationary 
teacher, any teacher, whom the Commissioner or Exec utive Member req uests 
be  inspected, and any teacher who himself req uests an inspection. Mr. B utters, 
I think, then would add words to that paragraph req uiring that the inspection 
report be given to the Northwest Territories Teachers • Association at the 
req uest - - to the teacher? 

THE CHAIRMAN (Mr. Stewart ) :  To the teacher. 

LEGAL ADVISOR (Ms. Flieger ) :  thought he mentioned the Northwest Territories 
Teachers • Association. 

MR. BUTTERS: I did, b ut that is one of two things. The individual upon 
whom the report is written or about should not only know the report has been 
written b ut should sign the report as having seen it. 

LEGAL ADVIS OR (Ms. Flieger ) :  I would suggest that if he is given a copy 
of the report he might prefer that to signing it. It sometimes is objectionable 
to people. 

MR. BUTTERS: I a c cept the direction of the Legal Advisor, Mr. Chairman, 
on that point. 

THE CHAIRMAN (Mr. Stewart ) :  I will put the q uestion. Does everybody 
understand what Mr. B utters is attempting to put in as an addition? Do you 
want that addition put into this su bparagraph or not? Could we have a 
show of hands? Those in favour of having that addition made? 

HON. ARNOLD McCALLUM: Mr. Chairman, may I comment? I would still hold 
the position that what Mr. B utters is req uesting is within the agreement 
negotiated by the association on behalf of its teachers, and I am of the 
opinion that it should not be here and that this kind of thing should be 
open to negotiation by the association on behalf of the teachers or the 
teacher concerned. 

THE CHAIRMAN (Mr . Stewart ) :  Thank you. Does any body else wish to speak 
to the matter? Mr. B utters. 
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MR. BUTTERS: I agree that it was within the negotiations, but I do not 
think that this body, which is a legislative body, should permit itself 
to be diverted from the responsibility that it holds to ensure the rights 
of all of its citizens, and I suggest agreements can be torn up, torn 
down, thrown out, changed, but it is a little bit more difficult to 
change law, and I think that the rights of individuals are better protected 
if they are enshrined in law . 

THE CHA I RMAN ( Mr .  Stewart) : Thank you. 
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HON. ARNOLD  McCALLUM: Mr. Chai rman , I do not know the parti cu l ars of the 
Publ i c  Serv i ce Associ at i on i n  thi s  regard. I wou l d  l i ke to l ook at that as i t  
stands now. You are obv i ousl y go i ng to take the questi on through agree i ng i n  
pr i nc i p l e. I th i nk our pos i t i on i s  that we wou l d  feel aga i n  that i t  i s  we l l 
w i th i n  what al ready exi sts. 

Mot i on To Amend Subparagraph 4 (2) (e ) ( i i ) ,  Carri ed 

THE CHAI RMAN (Mr. Stewart) : Thank you. On thi s  bas i s  shal l set asi de cl ause 
4 ,  and i t  w i l l  be brought back. However , I woul d l i ke a d i recti on. Do you 
want the Legal Adv i sor to make up the necessary add i t i on to th i s ,  to do what 
Mr. Butters has requested? A show of hands. A l l of those i n  favour? Four , 
f i ve ,  s i x. Opposed? The mot i on i s  carr i ed. 

--- Carri ed 

At the same t i me ,  Hon. Arno l d McCal l um ,  you w i l l  have a chance to l ook up the 
other sect i on and you can debate that at the t i me when the amendment i s  brought 
i n. 

C l ause 5 ,  Agreed 

C l ause 5 was set asi de , and that was re l at i ve to a moti on that had been brought 
forth on subcl ause (5) and that was voted on. It was rel at i ve as to whether 
teachi ng personne l are e l i g i b l e  to be e l ected , and I be l i eve , i f  my records are 
correct , that teachi ng personne l are not e l i g i b l e  to be appoi nted members of a 
comm i ttee , the educati on comm i ttee or communi ty educat i on soc i ety. The words 
1 1 to be e l ected or 1 1  were dropped. Was that defeated? 

MR. BUTTERS: The amendment was defeated. 

THE CHAIRMAN (Mr. Stewart) : So , the sect i on stays as i t  i s ,  i s  that correct? 

MR. BUTTERS: That i s  correct. 

THE CHAIRMAN (Mr. Stewart) : Okay , as i s. I am sorry , then , cl ause 5 ,  i s  i t  
agreed? 

MR. NICKERSON : Mr. Chai rman , d i d we not change -- I am sorry , I see , I am i n  
error here. It was cl ause 6. 

THE CHAIRMAN (Mr. Stewart) : 
5 ,  i s  i t  agreed? 

---Agreed 

Amended Cl ause 6 ,  Agreed 

made the same m i stake mysel f yesterday. Cl ause 

C l ause 6 was changed and we brought back an amendment and th i s  amendment was 
carr i ed. Do you wi sh me to read i t? As amended , c l ause 6 ,  i s  i t  agreed? 

---Agreed 

C l ause 7 was set asi de. Subcl ause (1) . Th i s  was the add i t i on of a few words 
i n  subc l ause (1) . Madam Legal Adv i sor , woul d you read that p l ease? 

Amended Cl ause 7 , Agreed 

LEGAL ADVISOR (Ms. F l i eger) : Subcl ause (1) of cl ause 7 was amended by add i ng 
at the end of the sentence the words 11 • • •  and every school shal l be i n  an 
educat i on di str i ct 1 1 • 
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THE CHAIRMAN {Mr. Stewart ) :  That is agreed to. Clause 7, is it agreed? 

- - -Agreed 

Amended Clause 8, Ag reed 

Clause 8 was set as i de. Now, this has not been agreed to as I understand it, 
it was asked for a rewrite and this is the rewrite. Clause 8, community 
education committees, 11 Every education district for which a community education 
committee has been designated as the local education authority shall have a 
committee consisting of five members, not including ex officio members, elected 
or appointed in accordance with this orqinance and the regulations. Su bclause 
8 (2),  i ncrease in membership. A communi

�
:y educatio

. 
n committee may, after 

consulting the voters of the education istrict at a general meeting held 
pu rsuant to paragraph 16 { b )  increase th number of members to a total not 
exceeding nine. 1 1 Clause 8, as amended, that was the discussion held and that 
was the wording. Is it agreed? 

- - -Agreed 

Clause 9 As Amended, Agreed 

Clause 9 was not approved, and this has not been before the committee. This is 
cl a use 9 su bcl a use (4 ) ,  tenu re, 11 except as provided in subsection (5) the members 
of a community education committee shall hold office for a term of two years 
and an election shall be held each year to replace any member whose term expires 
that year or whose seat is otherwise vacant 11 • Is it agreed? 

- - -Agreed 

Su bclause 9 (5 ) ,  1
1The two successful candidates rece i v i ng the least number of 

votes at the first election and the member elected under paragraph (l) (c ) shall 
hold office for a term of one year 11 • Is it agreed? 

- - -Agreed 

S u bclause 9 (6) , 11 A community education committee may appoint persons to fill 
vacancies on the committee until the next election is held 11 • Is it agreed? 

- - -Agreed 

Acclamation, su bclause 9 (7) , 1 1 Where the number of persons . . .  11 I am sor ry, it is 
a repeat of what was su bclause (6 ) and is now (7 ) ,  11 Where the number of persons 
nominated for election as members of the community education committee is equal 
to or  less than the number of vacant seats on the committee, the retu rning 
officer shall declare the persons so nominated duly elected, .. . 1 1 • Is is agreed? 

- - -Agreed 

Clauses 10, 11, Clause 12 As Amended, Clause 13 As Amended, Agreed 

Now, clause 9, are these agreed? 

- - -Agreed 

Clause 10 was agreed. 

Clause 11 was agreed. 

Clause 12 was agreed with an amendment 1 1 for three conse·cutive regular meetings 11 
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instead of the word 1 1 months 11 which was deleted. 

Clause 13 was agreed with the amendment 1 1 commit tees shall be transmit ted to 1 1 

and the words 11 filed with 11 were deleted. 

Clause 14 As Amended, Agreed 

Clause 14 was set aside, subclause (2) and it has been amended as follows: 
1 1 Every principal shall, from t i me to time, as required by the community 
education committee, report to the committee on the progress of education 
programs, and plans for future programs 11 • With the amendment, is the amendment 
agreed to? 

---Agreed 

So, clause 14 as a whole, agreed? 

- - -Agreed 

Clause 15 And Amended Clause 16, Agreed 

Clause 15, my records indicate was agreed to. 

Clause 16 was set aside. Have you got anything on clause 16, Madam Legal 
Advisor? Thank you. Clause 16 was set aside, paragraph 16 (d) was the culprit 
and it now reads 11 advise on appointments of staff for student residences in the 
education district, review plans for the operation of the residences and advise 
the superintendent with respect to such plans; 11 • I s  it agreed? 

---Agreed 

Then, clause 16, is it agreed, with the amendment? 

MR. N I CKERSON : There was a minor amendment made to paragraph 16 (e) was there 
not? 
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THE CHAIRMAN ( Mr. Stewart) : The word 11 voters 11 was repl aced with 11residences 11 , 
according to my records. I am sorry, thank you. With those two, is clause 
1 6  agreed? 

---Agreed 

Clause 1 7  As Amended, Agreed 

Clause 1 7, this was set aside. Subparagraph l7 ( a) ( i) " advise on and assist 
in the establishment and operation of special , adult or vocational education 
centres in the education district, and ( ii) to review the selection of 
students for and their placement in special, adult and vocation programs 
and advise the superintendent on these matters ; " . We are having a bit of 
trouble with all the paper we have acquired. Clause 1 7. Madam Legal 
Advisor, did you say there was a correction in the amendment? 

LEGA L A DVISOR (Ms. Flieger) : In the second to last line the word ought 
to be 11 vocational 11 programs so the 11 al 11 is missing. 

THE CHAIRMAN ( Mr. Stewart) : We will take that as a typographical error 
and the word should be 11 vocational 11 • To the amendment, is it agreed? 
Mr. Butters. 

MR. BUTTERS: If you remember, Mr. Chairman, this was just about the time 
at which we changed places and I had put an amendment, a suggestion which 
came out as paragraph l7 ( g) and this has been circulated to Members. 

THE CHAIRMAN ( Mr. Stewart) : We have that but we are just voting on the 
amended clause and not asking for the whole clause, so we are dealing with 
paragraph ( a) .  Are we agreed to ( a) ?  

---Agreed 

Then, we have added a new paragraph l7 ( f) .  

MR. NICKERSON: I believe, Mr. Chairman, a small amendment was made 
to paragraph l7 ( b) ,  was it not? 

THE CHAIRMAN (Mr. Stewart) : 11 Pay to each of its members an honorarium 
and expenses 11 - - so we added the words 11 and expenses" -- 11as prescribed 
by regulation ; 11 • Is it agreed? 

---Agreed 

Then we have paragraph l7 ( f) 11 appoint a committee to investigate and report 
to the community education committee on such matters as the community 
education committee considers advisable 11 • Is it agreed? 

--- Agreed 

Then, clause 1 7  with its three amendments, is it agreed? 

MR. BUTTERS: This is where I said we changed over. Before assuming the 
chair I had made an amendment with regard to paragraph l7 ( g) and that was 
provided by the Legal Advisor, paragraph l7 (g) , I circulated the amendment 
and it has gone around. 

THE CHAIRMAN ( Mr. Stewart) : Paragraph l7 (g) , 11 organize and finance from 
its fiscal grant supervised lunch hour programs for the benefit of students 
who wish to participate" .  Mr. Nickerson. 
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Motion To Amend Amended Paragraph 17 ( g) 

MR. NICKERSON: Mr. Chairman, I would move an amendment to the amendment 
which would be as follows: that the words " and finance from its fiscal 
grant" be stricken out. 

HON. ARNOLD McCALLUM: Do you have an extra copy of that? I do not seem 
to have one. 

THE CHAIRMAN ( Mr. Stewart) : I can not find my original either. 

HON. ARNOLD McCALLUM: I have one now. 

THE CHAIRMAN ( Mr. Stewart) : I have one here. Does everyone else have one? 
This is paragraph 17 ( g) .  I have an amendment to the amendment: " organize 
and finance . . .  ".  We should drop the words "and finance from its fiscal 
grant 1 1  and leave it as 1 1 organize supervised lunch hour programs for the 
benefit of students who wish to participate 1 1

• 

MR. BUTTERS: I welcome the amendment. It improves it. 

THE CHAIRMAN ( Mr. Stewart) : It improves it. Mr. Minister. 

HON. ARNOLD McCALLUM: Does the amended amendment now read 1 1 organize and 
finance supervised lunch hour programs for the benefit of students who 
wish to participate. 1 1 ? 

THE CHAIRMAN ( Mr. Stewart) : That is the way it reads. 

HON. ARNOLD McCALLUM: On a point of information, would you advise me 
what meaning you give to the word 1 1 supervised 1 1 ? 

MR. NICKERSON: Mr. Chairman, on a point of order, that is not the amendment 
which I moved, the way you restated it. As amended by myself, it would 
read: " organize  supervised lunch hour programs for the benefit of students 
who wish to participate 1

1 •  

MR. BUTTERS: What was that again, please? 

MR. NICKERSON: 1 1 Organize supervised lunch hour programs for the benefit 
of students who wish to participate 1

1 , and I would speak to that when I 
may, Mr. Chairman. 

THE CHAIRMAN ( Mr. Stewart) : Your question, Mr. Minister, was relative to 
the word I I  super vi s e d 1 1  

, the mean i n g of the word 1 1  super vi s e d 11 rel at i v e to 
this. 

Lunch Hour Supervision 

MR. NICKERSON: Mr. Chairman, the reason I moved this amendment was because 
elsewhere in the ordinance where we are prescribing the powers and duties 
of various committees we never say 1 1 and finance from its f i scal grant 1

1 •  

If you look, for instance, under paragraph 17 (d) it says 1 1 organize 1 1  etc. , 
and so, it would be my assumption that the words are redundant or, 
alternatively, if we put them in here, we would have to go through the 
whole ordinance and put them in similar clauses. I think i t  can be 
assumed that if the powers to do this are granted to one of these organiza
tions, they obviously have the power to finance it one way or another, 
or they obviously do not have the power, but they have some manner of 
control over the necessary finances to conduct and carry out that which 
we have assigned to them. 
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THE CHA I RMAN { Mr. Stewart) : There was one question asked by the Minister 
relative to the word 11 supervised 11 and do you wish to comment on that, 
the intent of  the word? 

MR. BUTTERS: Well, 11 supervised 11 suggests to me that the superv 1 s 1 on would 
be done by responsible adults, not a monitor or by other students. By 
11 supervision required 11 ,  I think that means someone who is able to take 
the responsibility, to ensure that that responsibility is fulfilled. 

THE CHAIRMAN { Mr. Stewart): Thank you. Mr. Minister. 

-_, _ 

-- � - ' ., . �---
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H ON. ARNOLD McCALLUM: That is fairly broad. Could it be a little more 
specific? I s  the mover of the amendment, or the mover of the amended 
amendment, or either or are both, excluding anybody from this? 

THE  CHA I RMAN (Mr. Stewart) : You want to put the cat among the pigeons but 
you do not want to lay down the responsibility on teachers for supervising 
lunch periods. 

H ON. ARNOLD McCALLUM: That is not my point. I want to know if the mover 
of the amendment or the mover of the amended amendment is in fact including 
teachers as responsible adults? 

MR. BUTTERS: I assume the Minister is sure that teachers are responsibl e  
adults. 

H ON. ARNOLD McCALLUM : Very much so. Supervision of the lunch hour programs, 
Mr. Chairman, is part of the responsibility of the teacher and if that is 
the intent of the mover or within the intent of the mover, I have no 
difficulty with it. 

MR. BUTTERS: Mr. Chairman, it certainly includes teachers as responsible 
adults but I would not say it restricts supervision to teachers. 

Motion To Amend Paragraph 17 (g) , Carried 

T HE CHA I RMAN (Mr. Stewart) : All right. To the amended amendment which 
reads: 1 1 organize supervised lunch hour programs for the benefit of students 
who wish to participate 1 1

• Any further discussion? On the amended amendment, 
all those in favour? Opposed? The amendment is carried. 

- - -C arried 

Clause 17 as amended with the new paragraphs (e) and (f) added, agreed? 

- --Agreed 

Pardon me , it should be (f) and (g) . Thank you. 

Clause 1 8  is where Mr. Butters took over this committee so this will conclude 
my section. Mr. Butters, are you prepared now to take over to clear this 
off? 

M IL B U T TERS: No, ·Mr. Chairman. I have arranged to get togethe r with the 
Legal Advisor , as you did, and  ensure that I have all the amendments correct 
and in se quence. With the permission of the committee, it would probably 
be ready by thi s  afternoon. 

T H E  CHA I RMA N (Mr. Stewart) : I f  that is the case then, may I report progress 
on Bill 1 -60? 

-- -Agreed 

M R .  S PEAKER: Mr. S tewart . 

Report of the Committee of the Whole of Bill 1-60, Education Ordinance 

M R. S TEWA RT: Your committee has been studying Bill 1 -60 and at this time 
we wish to report progress. I would like to thank the house for their 
i ndulgence to permit me to do this at this time. 

M R. S P EAKER: Mr. Stewart, in that this concludes your part of it, I think 
you could report clauses (a) to (m) or whatever, on how many you handled 
as ready for third reading and then Mr. Butters could report, I should think, 
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the others ready. Do you not think so? We have on the list what parts 
essentially you handled and are ready for completion. 

MR. STEWART : On Bill 1-60, Mr. Speaker, I would like to report clauses l 
to 17 inclusive ready for third reading. 

MR. SPEAKER : Thank you. 

MR. STEWART : Pardon me, with the exception of clause 4. Is that clear? 

MR. SPEAKER : Clauses 2 to 17 with the exception of a section in clause 4 
has been completed by yourself? 

MR. STEWART : That is correct, Mr. Speaker. 

M R . S P EA K E R : T h e b a l a n c e o f t h e b i l l t o t h e· e x t e n t w e h a v e d o n e i t w i l l b e 
reported by Mr. Butters at a later date? 

MR. STEvJART : That is correct, Mr. Speaker. 

MR. SPEAKER : With respect to Bill 2-60, the Teachers' Association Ordinance, 
I assume we are to go back into committee on that. Mr. Stewart, you will 
not be available from now on. While we are therefore out of committee, is 
there any report as chairman that you feel you should make? In other words, 
do you wish to indicate you have completed clauses 2 to whatever and then 
when we put it back into committee we will put it back in with Mr. Butters 
in the chair for the balance of the clauses? 

Report Of Chairman On Progress Of Bill 2-60, Teachers' Association Ordinance 

MR. STEWART : Yes, Mr. Speaker. On Bill 2-60, An Ordinance Respecting the 
Northwest Territories Teachers' Association, I wish to report that clause 2, 
clause 3, as amended with the deletion of the words 1 1 at Yellowknife " and 
clause 4 have been completed and are ready for third reading. 

MR. SPEAKER : Mr. Butters . 

MR. BUTTERS : I beg your pardon, I was not paying close enough attention. 
Do I understand that when we go into committee of the whole I will be taking 
the chair for the Teachers' Association Ordinance? 

MR. SPEAKER : You or someone else because Mr. Stewart must leave now. He 
will be unavailable likely for the balance of the session. Do you have any 
objection to taking the chair on the Teachers' Asso�iation Ordinance? 

MR. BUTTERS : I have a number of points I wish to make if it can be done 
before l : 00 o'clock p. m. I have them itemized. 

MR. SPEAKER : The Rules permit us to have in the chair either the chairman, 
the deputy chairman or any other Member. Is there a Member who would be 
willing to volunteer to take the chair for the balance of the committee 
examination of the Teachers' Association Ordinance? Hon. Peter Ernerk, 
would you be prepared to take the chair? 

HON.  PETER ERNERK : Yes, Mr . Spe�ker. 

MR. SPEAKER : This house will resolve into committee of the whole for 
continuing consideration of Bill 2-60, the Teachers' Association Ordinance. 

---Legislative Assembly resolved into Committee of the Whole for consideration 
of Bill 2-60, Teachers ' Association Ordinance, with Hon. Peter Ernerk in the 
chair. 
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PROCEED I NGS I N  COMMI TTEE OF THE WHOLE TO CONS I DER B I LL 2 - 60, TEACHERS' 
ASSOCI AT I ON ORD I NANCE 

THE CHAI RMAN (Hon. Peter Ernerk) : The committee wi 1 1  come to order. 
understand we were on clause 5. Are there any further comments with respect 
to the Teachers • Association Ordinance? 

MR. BUTTERS: I wonder if our witness, Mr. Nettleton, may again join the 
committee? 

THE CHA I RMAN (Hon. Peter Ernerk) : Agreed? 

- - -Agreed 
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F urther Discussion On Motion To Ad d S ubclause 5 (3) 

MR. NICKERS ON: Mr. Chairman , there is a motion on the floor which as been 
c i rculated and it reads as follows: 1 1 Notwithstanding s ubsections (1) and (2) 
the Commissioner may at any time declare any bylaw to be null and void ab initio 1 1

• 

THE CHAJ\RMAN (Hon. Peter Ernerk) : May I have a copy of that motion? 

MR. NICKERS ON: Mr. Chai rman , I am advised by the Legal Advisor that the words 
1
1 n ull and 1

1 should be taken out so it will read as follows: 1
1 • • •  declare any 

bylaw to be void ab initio 1 1
• 

THE CHAIRMAN (Hon. Peter Ernerk ) ;  We have a motion on the floor. Any discussion? 

MR. NICKERS ON: Mr. Chairman , I thin k I should point out how this motion came 
into being. It was the position ta ken by the Northwest Territories Teachers ' 
Association that , with the exception of bylaws covering discipline and 
eligibility for membership which were , of course , covered in subclause 5 (2) , 
they wanted f ull control over their bylaws and they would  not stand for any 
messing about with them by the Commissioner. On the other hand , Mr. Chairman, 
the position taken by the administration was that all bylaws should be submitted 
to the Commissioner and would not be approved and come into effect until such 
time as the Commissioner had looked at them and decided that they wo uld be 
allowed by him. This then is a compromise which was arrived at when the standing  
committee on legislation met on this matter. It appeared that it would probably 
meet with the satisfaction of both parties involved . 

THE CHAIRMAN (Hon. Peter Ernerk) :  Are you finished ,  Mr. Nickerson? 

MR. NICKERS ON: Yes. 

THE CHAIRMAN (Hon. Peter Ernerk):  Mr. Nettleton , you had your hand up. 

Control Over Bylaws 

MR. NETTLETON: Yes , I would like to speak to this point. I do not thin k we 
said , Mr. Nickerson , that we did not 1 1 want the Commissioner messing about 1 1  with 
our bylaws. There is , however , a provision in the current ordinance which 
provides that the Commissioner may declare any of our bylaws null and void. We 
do  not see the need for that. Indeed , if we had our way , I believe that we 
would pass all of our own and have control over all of our internal affairs. 
We do recognize , however , that the Government of the Northwest Territories 
feels that it must have ultimate control over our discipline and eligibility 
bylaws and in recognition of that the teachers have su g gested that they are 
not opposed to the idea of the Commissioner having the f i nal say on the 
discipline and eligibility bylaws while leavin g our other internal affairs to 
the association itself. 

I thin k that if you were to pass that particular motion that Mr. Nic kerson has 
proposed , you would in fact be negating a great deal of what this ordinance 
purports to do. We certainly do not see it as being necessary. An association 
such as ours would be making a very grave error if we were to pass a bylaw that 
would be so objectionable that t�e Commissioner would have to see fit to over
rule that bylaw. I fran kly do not foresee that happening. We feel that this 
provision would be a very retrograde step. 

THE CHAIRMAN (Hon. Peter Ernerk):  Than k you , Mr. Nettleton. Any further 
comments? You have the motion on the floor or the amendment . . .  
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Right To Self-Govern 

HON . DAVID SEARLE: Mr. Chairman, Members will recall this discussion I think 
at the last session in Yellow knife when the Legal Profession Ordinance was put 
forward. The lawyers argued that the Commissioner should not have to approve 
their bylaws and rules, for such approval takes away from the self-governing 
aspect of the society and in effect makes it not self-governing. I think that 
is obviously the same case here with the teachers. In other words, you either 
have a self-governing group or you do not, in my view . It seems to me that 
they might well be self-governing but what bothers me are certain other aspects 
of the ordinance . I would not deny them the right to self-govern but I thin k 
I might cut down on certain other things such as exclude management people 
from their organization. In other words, let them be self-governing to the 
extent of the people that you wish to be in the organization but maybe exclude 
principals, vice-principals and superintendents. Ideally, of course, divide 
the one organization into two . However, I am not prepared to hold this 
legislation up to do that . My view would be that this amendment should not 
pass but that we should concentrate on other things . In other words, give them 
the right to fully self-govern those people which we think should properly 
be part of their organization. 

THE CHAIR MAN (Hon . Peter Ernerk):  Mr. Butters . 

M R. BUTTERS: Mr. Chairman, I thin k the Hon . David Searle has v ery ably 
capsuli zed the situation and put it in a nutshell . I support his position 
very strongly . I remember in the summer the same argument was raised. The 
professionals objected very strenuously and rightly, I thin k, and this Assembly 
felt, because it approved their objection. You will recollect �oo that in the 
summer we also enacted a provision which would see placed on such a professional 
body, for want of a better word, a lay person who would be sort of a window into 
th e professional cl oister to ensure that there was communication between the 
two sides of the street, the layman and professional. So I strongly support 
the position advanced by the Hon. David Searle that we reject the amendment. 

THE CHAIR MAN (Hon . Peter Erner k):  We have had a comment on clause 5 .  Are 
there any other comments? All those in favour? 

MR . NICKERS ON :  I must say I am obliged to vote for my amendment, although it 
is the committee' s decision and not necessarily mine . 

Motion To Add Subclause 5 (3) , Defeated 

THE CHAIRMAN (Hon. Peter Ernerk):  O kay, I will read out the new addition 
subclause 5 (3) : 11 Notwithstanding subsections (1) and (2) the Commissioner 
may at any time declare any bylaw to be void ab initio 1 1

• Excuse me for my 
unfamiliarity with these kinds of words. Mr. Butters . 

MR . BUTTERS : On a point of order, a vote has been called on this in favour, 
but is there to be a vote called to the contrary? 

THE CHAIR MAN (Hon . Peter Ernerk):  Contrary then? Five . That is the amendment 
to clause 5. It is defeated . 

---Defeated 

HON . ARNOLD  McCALLUM : would just like to ma ke a comment . . . 

THE CHAIRMAN (Hon . Peter Ernerk):  I ta ke it that the amendment is defeated. 

Now, clause 6, central council. 
a ff a i rs of the assoc i at i on . . .  11 

wi l l  read out the clause here: 1 1 (1) The 
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MR . BUTTERS: Just one question, with your indulgence, before we get to  clause 
6. I n  subc l ause 5 (2) what would the protection be given there? Any discipline 
that has been suggested by the association would be examined by the Commissioner 
or the bylaw respecting discip l ine. What is the reason for that? I am 
curious. 



- 461 -

THE CHAIRMAN (Hon. Peter Ernerk): Mr. Nettl eton. 

MR . N E TTL E TON: I m i ssed the l ast part of Mr. Butters 1 quest i on. 

M R. BUTTE RS: In subcl ause 5 (2 ) , where i t  says 1 1 The assoc i at i on sha l l f i l e  
w i th the Comm i ss i oner ... and no such by l aw respect i ng the d i sc i p l i ne 
shal l become operat i ve 1 1  w i thout the approval of the Comm i ss i oner. Now , 
what i s  that prov i s i on i n  there for? 

Estab l i sh i ng D i sc i p l i ne Procedures 

M R .  NE TTL E TON: The major object i ve of th i s  ord i nance , I be l i eve , i s  to 
establ i sh d i sc i p l i ne procedures w i th i n our assoc i at i on ,  to be run by the 
assoc i at i on. The assoc i at i on at th i s  po i nt has on l y  very rud i mentary , 
very s i mp l e  d i sc i p l i ne procedures , and what th i s  says i s  that the assoc i at i on 
w i l l  be deve l op i ng d i sc i p l i ne by l aws whi ch w i l l  then be subm i tted to the 
Comm i ss i oner for h i s  approval before we can beg i n  to use them. 

THE CHAIRMAN (Hon . Peter Ernerk): Mr. Butters , are you sat i sf i ed? 

MR. BUTTE RS: I am sat i sf i ed. 

THE CHAIRMAN (Hon. Peter Ernerk) : Then we w i l l  cont i nue w i th c l ause 6 ,  
centra l counc i l .  Are there any comments , anyone? Is i t  agreed? Mr. 
N i ckerson. 

MR. NICKE RS ON: Apparent l y  you do not see my hand here. I wonder , Mr. 
Chai rman , i f  we cou l d  perhaps be to l d  of the d i fferences between the central 
counc i l  and the centra l execut i ve and what each part i cu l ar group does , 
whi ch group , for i nstances , has the overr i d i ng power , whi ch group i s  
i nvol ved w i th ,  shal l we say the more or l ess day-to-day aspects of the 
operati on? 

THE CHAIRMAN (Hon. Peter Ernerk): Mr. Nett l eton. 

MR . NE TTL E TON: The centra l counc i l to wh i ch subc l ause 6 (1) re fers i s  the 
l eg i s l ati ve body of our assoc i at i on and passes a l l .  po l i cy and a l l d i sc i p l i ne 
byl aws and a l l rout i ne by l aws by whi ch the assoc i at i on i s  governed. The 
centra l execut i ve i s  a body of f i ve peop l e  e l ected by the centra l counc i l 
and the execut i ve then wou l d  proceed to run the day-to-day affa i rs of the 
Northwest Terr i tor i es Teachers 1 Assoc i ati on. 

THE CHAIRMAN (Hon. ·peter Ernerk): Any further comments? Mr. Ni ckerson , 
are you sat i sf i ed? 

Appo i ntment Of Layman 

MR. NICKE RS ON: I am sati sf i ed ,  but one i tem of d i scuss i on was to whom , or 
sorry , to wh i ch body the l ayman appo i nted by the Commi ss i oner shoul d qo. 
There was some d i scuss i on as to whi ch part icu l ar body he l d  the rea l power , 
and i t  wou l d  seem to me that after the exp l anat i on g i ven by Mr. Nett l eton 
that the centra l counc i l i s  the part i cul ar body to wh i ch the l ayperson 
shou l d  be appo i nted as i s  of course conta i ned i n  th i s  l eg i s l at i on. 

THE CHA I RMAN (Hon. Peter Ernerk) : I see the Comm i ss i oner w i th h i s  hand up. 
Mr. Comm i ss i oner. 

THE C OMMISS I ONER: am sorry. Mr. Chai rman , I just thought I wou l d  beg 
the Co u n c i l I s l eave , as I have been i n v i  t e d to speak at the :_1 n i v er s i ty i n 
Reg i na th i s  eveni ng , and that i s  the col l eg e  of wh i ch your o l d  co l l eague , 
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Dr. L l oyd Barber , i s  now the pres i dent. I am sure thi s  house wou l d want 
me to br i ng greeti ngs from the terr i tor i a l Counc i l and a l so to k i nd of tel l 
h i m  how th i ngs are , how th i ngs rea l l y  are i n  the North. I shou l d be bac k 
about 3: 0 0  o ' c l oc k  or 4: 0 0  o ' c l oc k  tomorrow morni ng ,  and I w i l l  see you 
at 9: 0 0  o ' c l oc k. 

THE CHA I RMAN  (Hon. Peter Erner k ) :  Thank you , Mr. Comm i ss i oner. Mr. 
Nett l eton , wou l d you l i ke to rep l y  to Mr. N i c kerson? 

MR . N I CKERS ON: I th i n k both myse l f  and Mr. Nett l eton and the adm i n i strat i on 
are i n  agreement on th i s  parti cu l ar po i nt at the present t i me. 

THE CHA I RMAN (Hon. Peter Erner k ) : Do we agree? Are we agreed? 

---Agreed 

C l ause 7 ,  powers of the central execut i ve. I s  i t  agreed? 

---Agreed 

C l ause 8 ,  off i cers of the assoc i at i on. I s  i t  agreed?  Mr. Eval uarju k. 

MR. EVALUARJUK: I do not know what page we are at , but i f  someone coul d 
k i nd l y  f i nd the page for me. I am l ost now. 

T�E CHA IRMAN  (Hon. Peter Erner k) : We are on page seven, and I am afra i d  I 
d o  not have the transl ated vers i on of the Teachers ' Assoc i at i on Ord i nance. 

HON. AR N OLD McCALLUM: Mr. Cha i rman , I th i nk the rea l probl em i s  

THE CHA IRMAN  (Hon. Peter Ernerk) : We are on the Teachers ' Assoc i at i on 
Ord i nance on page 7. 

HON. ARN OLD McCALLUM: Just a second here. I th i n k we can get i t  here. 

THE CHA IRMAN  (Hon. Peter Erner k ) :  Are we okay? C l ause 8 ,  off i cers of the 
assoc i at i on. I s  i t  agreed? 

- --Agreed 

C l ause 9 ,  i s  i t  agreed? Th i s  i s  on meet i ngs. 

---Agreed 

C l ause 10 , meet i ngs. I s  i.t agreed? 

. ---Agreed 

PART I I ,  reg i strat i on and membershi p  of the Northwest Terr i tor i es teach i ng 
reg i ster , c l ause 1 1. I s  i t  agre�d?  

': c .. _:/·�·if e�'d 

C l ause 12 , membersh i p ,  qua l i f i cat i ons and e l i g i b i l i ty for membersh i p. 
Mr . N i c kerson. 

Membersh i p  I n  The Northwest Terr i tor i es Teachers' Assoc i at i on 

MR. N I CKERS ON: Mr. Cha i rman, we now come to what I cons i der one of the most 
i mportant aspects of th i s  b i l l . You w i l l  not i ce that i n  c l ause 12 i t  
requ i res: '' Every teacher who i s  em p l oyed by a board of educat i on or by the 
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government of the territories ... to be a member of the Northwest Territories 
Teachers' Association".  In fact, what we are doing here is setting up a 
closed union shop. If you read clause 12 in conjunction with clause 1 4, 
you will notice in clause 14 " The association may declare that a person 
employed as a teacher is not eligible for membership ... " and what we are 
doing, were we to accept clauses 12 and 14, would be to give complete control 
over who is employed as a teacher in the Northwest Territories to the North
west Territories Teachers' Association. 

MR. PEARSON: Hear, hear '. 

MR. NICKERSON: I do not think that this is the proper way to do things. I 
have no objection to the teachers forming a union, should they wish, to try 
and get themselves a better deal from their employers, this is only a 
natural right, but when it comes to a union dictating who can act as a 
teacher in the Northwest Territories I for one can not accept this. I 
think that that has to be something, that has to be a power which the 
government has to keep to itself. 



- 464 

THE CHAIRMAN (Hon. Peter Ernerk ) :  Mr. Nett l e to n1. 

MR. NETTLETON: In response to what Mr. Nickerson has said, Mr. Nickerson 
is quite correct. The government has retained for itself who will and will 
not b e  memb ers of the Northwest Territories Teachers I Association. Indeed 
what clause 12 does is removes from the association the right to determine 
who will b e  a member and who will not, it provides that every teacher that 
a board or the government employs will automatically b ecome a memb er of 
our association. The government certifies, the school board and the 
department hire, and once those two functions have b e en carried out, then 
the association has no more control over that person's entry into the 
profession than does any other individual or organization, with the one 
exception of the eligibility bylaws, which I would stress to you are not yet 
set up, but if we look to other teacher organizations across Canada, what 
you can anticipate in the bylaws which we would propose to the Commissioner 
would b e  very simply bylaws relating to whether or not a man had a 
certificate, whether or not that man had ever had a certificate removed 
in another province, those are the kinds of things that the eligibility 
bylaws deal with. Further, or to conclude, all of these bylaws must me et 
with the Commissioner's approval, and it se ems to us that that gives th e 
government the final say over who in fact will b e  m�mb ers of the profession. 

THE CHAIRMAN (Hon. Peter Ernerk) : Thank you. Mr. Nickerson, are you 
finished? Be fore you go on, Hon. David S earle, I have Mr. Butters on the 
list ahead of you. 

MR. BUTTERS:  Thank you, sir . Mr. Nickerson raised a point, or brought 
into the discussion clause 14 , and related it to the section we are now 
covering, saying that clause 14 gave them too much power. I saw clause 14 
j ust as a d isciplinary provision provided by the society so that they could 
remove a nun-professional or undesirable person who is on the rolls. 
However, there does se em to b e  a conflict there b ecause they could re fuse 
to register that person, and I think it is in conflict with clause 12 as 
Mr. Nickerson suggests. 

Motion To Amend Clause 12 

I would move an amendment in the third line that he 1 1 upon employment b e  
automatically registered 11 so there is no discussion as to whether the 
association could not have any influence or e f fect on whether that person 
could b e  registered or not . 

THE CHAIRMAN (Hon. Peter Ernerk) : Hon. David S earle. 

HON . DAV I D SE AR LE : We 11 , my i n qui r y was a l on g the l i n es both a s i n di ca t e d 
by Mr. Nickerson and Mr. Butters. I must say that on the face of it 
clause 12 appears to require the association to register any teacher who 
is employed as such by the government, or by a board, but then clause 14 
on the face of it appears to say that the assoc i ation may rej ect that 
teacher for memb ership and terminate his membership. I must confess that 
I am there fore confused as to which section has paramountcy . I assume 
clause 14 must have, otherwise it would not make sense. I wonder i f  we 
could ask our Legal Advisor to explain the relationship b etween clauses 
12 and 14. 

LEGAL ADVISOR (Ms. Flieger) : Mr. Chairman, as I understand it, there i s  
an automatic registration. The words, I think, are there without add i ng 
the word 11 automatic 11 • When a teacher is employed either by the government 
or by a board of education that teacher would b ecome a memb er of the 
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association and remain a member unless the membership was terminated . Under 
clause 14 " The association may . . . terminate membership " .  If I can sug gest 
why that might be there, I think there is a compulsory checkoff immediately 
and that can cease if the association later for some reason finds that 
the person is ineligible for membership. I would also draw your attention, 
Mr . Chairman, to the words in the education bill which do not impose any 
obligation on people employing teachers to employ only members of the 
associ ation, which I think is Mr . Nickerson's point. I do not think it is 
a closed shop. There is a compulsory checkoff . 

THE CHAIRMAN (Hon. Peter Ernerk) : Mr. Nettleton first, and then Mr . Butters . 
Excuse me, Hon. David Searle, go ahead . 

Effects Of Withdrawing Membership 

HON. DAVID SEARLE: Well, I guess I now may be a little more confused than 
ever . I would assume that if under clause 14 the association withdrew 
membership in the association from a teacher for whatever reason, then 
would the person not have to be dismissed by the government or the board 
in q uestion? 

MR. NETTLETON: Might I respond to that, Hon . David Searle? 

HON. DAVID SEARLE: I would hope I could direct Ms . Flieger's attention to 
this question and your response . My question was: If under clause 14 
the association withdrew membership from a teacher, then must that teacher 
be dismissed by the board or by the government? 

LEGAL ADVISOR (Ms. Flieger) : My answer to that is no . I think there is 
no compulsion on the employer to look to the membership or non-membership 
in the union or association. 

THE CHAIRMAN (Hon. Peter Ernerk) : Mr . Nettleton. 

MR . NETTLETON: In further response to the Hon . David Searle, the only 
situations with which I am familiar where membership was withdrawn have 
invariably gone hand in hand with a recommendation to the Minister of 
Education to withdraw certification, that is, they are of such a 
severe professional nature that the Minister is requested to withdraw 
certification at the same time as the association withdraws membership. 
In that way, once again, it is a joint control over this kind of thing, 
and perhaps that will serve to allay some of the concern that 
the Hon. David Searl e has been expressing. 

One further point, if I might. Clause 14 is not vital in our opinion . 
What it does do is prevent the association from having to go through the 
entire discipline procedure somewhere in the future with an individual who 
should never have been registered in the first place . I think that is 
all I will say on that. 
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THE CHAIR MAN (Hon. Peter Ernerk) : Mr . But ters. 

M R. BUTTERS: The Legal Advisor , when referring to clause 1 4 ,  mentioned 1 1 may 
terminate 1 1 and failed to men tion 1 1 may fail to register 1 1 • In clause 1 2 it  
says 1 1 • • •  upon employment be registered 1 1 , and it  says 1 1 may refuse to register 1 1 • 

LEGAL A DVIS OR (Ms. Flieger) : I think that is a good comment. I think that 
should probably be removed because I thin k the checkoff works whether or not 
the person is registered. 

THE CHAIRMAN (Hon. Peter Ernerk) : Thank you. 

Motion To Amend Clause 12 , Withdrawn 

M R. BUTTERS: withdraw my amendment about 1 1 automatic 1 1 •  

THE CHAIRMAN (Hon. Peter Ernerk) :  Mr . Pearson. 

M R. PEA RS ON: On a point of clarification , if a teacher were remov ed or were 
not a member of the Northwest Territories Teachers ' Association and the member
ship were removed , the school could still employ him in theory? 

MR. NETTLETON: If I understood Ms. Flieger correctly , that is what she has 
said , and she is , I believe , interpreting the Education Ordinance. 

MR . PEA RS ON: But you go on then to say not only would he be cas t ou t from the 
society , but also that  his teaching certificate be revoked . The school or the 
education group , whoever they were , school board or what have you , would then 
be unable to employ a non-certified teacher. 

MR. NETTLETON: What I said , Mr. Pearson , was that in my experience these kinds 
of cases almost invariably , in my experience invariably , have involved both of 
those two actions. The association in such a severe case as removing member
ship and , secondly , requesting that the government remove certification , and 
then in fact by your Education Ordinance it would be impossible for anybody to 
employ that individual , but these are surely very severe cases. 

THE CHAIR MAN (Hon. Peter Ernerk) : Any further commen ts on this from any 
Members? Hon. David Searle. 

HON. DA VID SEA RLE: I am wondering if the legislation commit tee has a 
recommendation with respect to forbidding membership in the association to 
supervisory staff generally , that is the superintendent ,  the principal , and the 
vice-principal? If they did , I would assume this would be in either clause 12 
or clauses 12 to 15 , somewhere in there that it would go. It is a question of 
Mr. Nickerson' s. 

THE CHAI RMAN (Hon. Pe ter Ernerk) : am sorry. 

Membership For S upervisory Teachers 

HON. DAVID SEA RLE: I asked Mr. Nickerson a question , Mr. Chairman , whether or 
not the legislation commit tee has considered recommending that supervisory 
teachers not be permit ted membership in the association. 

MR. NICKERS ON : Mr. Chairman , if you will refer to paragraph 2 (j) you will see 
that for the purposes of th i s or di nan c e I I teacher 11 does not i n cl u de a super i n -
tendent ,  so of course the suoerintendent is excluded from this ordinance. We 
did consider the possibility of having principals and vice-principals also 
excluded from this ordinance , but it was the opinion of the commit tee that  the 
bill should be left as is. 
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THE CHAIRMAN (Hon. Peter Ernerk) : Is that satisfactory to you, sir? 

HON. DAVID SEARLE: I would be interested in knowing the reasons why the 
committee arrived at that opinion. 

MR. NICKERSON: Mr. Chairman, if I remember correctly, there was a very strong 
case put by the administration as to why they wanted the ordinance passed as 
it is. The arguments to the contrary were, of course, that principals and vice
principals are in a managerial-type responsibility and it is rather unfair that 
they might, for instance, discipline members of the teachers ' union or the 
Northwest Territories Teachers ' Association and the teachers would then complain 
to the union, so you would have a union member against another union member, so 
to speak. That would not really work out too well. However, at the committee 
meeting, the views of the administration did prevail. 

THE CHAIRMAN (Hon. Peter Ernerk) : Thank you, Mr. Nickerson. Mr. Nettleton, 
you wanted to speak? 

Associate Membership 

MR. NETTLETON: Yes, I would like to respond to that issue. First of all, as 
Mr. Nickerson has pointed out, management personnel are excluded. You exclude 
them in paragraph 2 (j) , you exclude the superintendent. I assume you also 
exclude the assistant superintendent. We have suggested that they be provided 
with associate membership if they so wish. That membership would be purely on 
the professional, informational grounds. The association does not see principals 
as " management " individuals. We see them as being colleagues, and we see 
nothing contradictory in the fact that two members of the same association 
might be in a position to discipline one another. In fact, the disciplinary 
procedure within the association would i n  all likelihood be left open to not 
only the principal to use, or the vice-principal, but to any other teacher to 
use, and indeed any member of the public to use, and the fact that one person 
happens to be a principal or a vice-principal, we certainly do not see as 
having any negative effect on his ability to discipline another member of the 
profession. 

THE CHAIRMAN (Hon. Peter Ernerk) : Thank you. Hon. David Searle . 

HON. DAVID SEARLE: Well, Mr. Chairman, I want to say that I wholeheartedly and 
completely disagree with that view. I do not think superintendents are the only 
management people. I think that principals and vice-principals are management, 
and I do not think that they should be part of the Northwest Territories 
Teachers' Association, unless an associate membership which was restricted to 
an informational, professional sort of relationship. I would like to suggest 
that we consider whether or not we want the people who are in charge of each 
and every school to be part of this organization or whether we want them to 
be part of management. I think that is a policy decision for us. The 
Executive obviously has a position which has been expressed by Mr. Nickerson, 
and I guess based on the current collective bargaining agreement in existence, 
it would be inconvenient to have their agreement amended by law. However, the 
law does override agreements, and it is for us to decide the law and if we 
decide the law shall say that principals and vice-principals are management 
and they shall be prohibited, it will override the agreement. 

Motion To Amend Clause 12  

I suggest we discuss that, and to that end, see what the view of this house is. 
I would like to move that the principal and vice-principal be regarded as 
management and hence prohibited from the definition of "teacher " and consequently 
from being required to membership , indeed prohibited from having membership 
except in an associate capacity. 
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THE CHAIRMAN (Hon. Peter Ernerk): Madam Legal Advisor. 

LEGAL ADVISOR (Ms. F l ieger): Mr. Chairman, I wou l d just l ike to remind you 
of the sections of the Education Ordinance that were just approved and 
which may confl ict with that somewhat in that 1 1 teacher 11 inc l udes principa l 
and so on. 

HON. DAVID SEARLE: I am very p l eased to be reminded of that provision and 
when we dea l with that ordinance l ater, presumab l y  it wou l d  have to be 
consistent one with the other. So, we wou l d  have to take another l ook at 
that then, but deal ing as I am onl y  with this one, and this is the po l icy 
one that that sort of consideration wou l d  f l ow from , I suggest that we get 
the Members' views on the point here and then make the consequentia l changes 
in the Education Ordinance when we next consider it. 

Provision For Teachers To  Be Designated Principa l s 

MR. NICKERSON : Mr. Chairman, I think on the whol e I agree with Hon. David 
Sear l e, but there is one question that bothers me in that in the Education 
Ordinance we have made provision for teachers to be designated principal s  
by the Department of Education and then for that designation to be revoked 
by the Department of Education, and undoubtedl y  when we get to this section 
of the Education Ordinance there wil l be some discussion as to the manner 
in which the revocation can take p l ace. The thing that bothers me is if 
a teacher is appointed a principa l one day and has to then cease to become 
a member of the union, a few days l ater his designation of a principa l 
coul d be revoked and he wou l d  be back as a teacher and wou l d  have to rejoin 
the union. Another coupl e of weeks l ater he cou l d again be appointed as 
principal and wou l d have to l eave the union and if we make this c l ear 
distinction that principal s are management peop l e then we are ob l iged to 
make their designation as a principa l not subject to the discretion of the 
Department of Education. Otherwise it wou l d  seem unfair to me because 
where it acts to their detriment they - are treated as management and again 
where it acts to their detriment they are treated as ordinary teachers. 
If we make this distinction it must be made p l ain and they must be treated 
for al l purposes as management peopl e and subject to the same rights, and 
have the same rights as other management peop l e. 

T HE CHAIRMAN (Hon. Peter Ernerk): Mr. Pearson. 

Principa l s  Shoul d  Be Designated As Management 

MR. PEARSON : I just wanted to concur with Hon. David Sear l e's view and 
a l so with Mr. Nickerson that they shou l d  be designated as management, treated 
as management and the l ike l ihood of a person being appointed principa l 
today and teacher tomorrow is most un l ikel y and, if it were to happen, then 
it is a simpl e matter of some bookkeeping and app l ication to become a 
member of the Northwest Territories Teachers ' Association again. However, 
that is un l ikel y to happen. But, I do think there shoul d be a strong 
distinction between a principal ,  as management and the teachers as staff. 
I think this is one of the prob l ems that exists with education in the 
Northwest Territories, that there is such a fine l ine or seems to be such 
a fine l ine between teachers and management of school s, to the point where 
principal s are not rea l l y  given that much strength and backing, as it were, 
by l egisl ation and I think this wou l d  be a very good move. I who l eheartedl y  
support the Hon. David Sear l e's motion. 

T HE CHAIRMAN (Hon. Peter Ernerk): Mr. Minister. 
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HON. ARNOLD McCALLUM: Mr. Chairman, I disagree with the views that have 
been expressed. I believe the principal to be an administrator of the 
school, not in terms of a manager but he is responsible in terms of seeing 
that the programs in education -- he simply organizes his classrooms and 
has respo�sibility for the programs and the children in it. I do not 
think that principals should be excluded from this association ordinance, 
and that is the feeling of the department, and I would suggest of course 
that the administration of the government as a whole. I believe that 
there is a distinction now and I believe of course that principals do in 
fact get support from the department. 

That obviously is a prejudiced viewpoint, considering where I am now and 
where I was. I think that a principal is a teacher. I made the point 
before of saying that the principals do teach and I made the point that 
it may not be in all schools, but it is the department's policy that a 
principal teaches, and does some teaching because he is a teacher. 
Certainly that has been my experience. If we arrive at a situation where 
that person who is to be placed in and given the managerial responsibilities 
of a school, where that person does not require a teaching certificate, 
it v e ry well may be, but I would suggest that that is not what you are 
going to do, to put a person in to operate a school who is not a teacher. 
A principal is a teacher. Now my experience when I was a principal was 
that I taught, I was a teacher and while I was a principal I was an 
administrator of the school. to administrate the programs and I do not 
support the motion in terms of excluding principals from this piece of 
legislation. 

THE CHAIRMAN (Hon. Peter Ernerk) : Hon. David Searle first and then Mr. 
Butters. 

HON. DAVID SEARLE: Mr. Chairman, I would like to say that I have the 
greatest admiration for the Hon. Arnold Mccallum, and I have the greatest 
of respect for what he said. However, I may be a little thick but I do 
not understand the difference between an administrator and a manager. 
It seems to me that . . .  

HON. ARNOLD McCALLUM : In that case possibly I could give you assistance. 

HON. DAVID SEARLE: Please do . 

Responsibility Of A Principal 

HON. ARNOLD McCALLUM : In terms of the responsibility of a principal with 
teachers, the supervision of the teacher' s ability within a school, in terms 
of it , but the principal is there to assist the staff, the other teachers 
in• that school in carrying out their function in a learning situation. The 
superintendent is the person who, if I say , supervises teachers, that is 
evaluates them , to use a term , he evaluates them, that is my interpretation 
of a manager . It would be involved with the evaluation of that teacher in 
terms of a decision whether or not a teacher is to remain, but that is 
not to say that the supervisor does not consult or talk to a principal but 
the principal as a teacher is there to assist the teacher in making the 
learning situation , the learning environment for which the teacher is 
responsible a more positive one. Now, a supervisor or a superintendent 
evaluates that particular teacher and that to me is the distinction. 

THE CHAIRMAN (Hon. Peter Ernerk) : Thank you, Mr , Minister. I notice that 
the clock now reads l : 0 0 o ' clock p. m. and is it the wish of the committee 
to break for lunch now and continue at 2 : 30 o' clock p. m . 

---Agreed 

- - - LUNCHEON ADJOURNMENT 
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THE CHA IRMAN (Hon. Peter Erner k ) :  Th i s  comm i t tee wi l l  come to order. We 
l eft  off w i th Hon. Dav i d  Sear l e ' s  mot i on ,  and I w i l l  read i t  ou t to you:  
I move that pr i nc i pa l s  and v i ce - pr i nc i pa l s be regarded as management and 
hence proh i b i ted from the def i n i t i on of 11 teachers 1 1  and , consequent l y ,  
from be i ng requ i red to membersh i p. I s  there any further d i scussi on on 
th i s ?  

HON. ARNOL D  McCALLUM: Mr. Chai rman , I th i nk f i rst may we have Mr. Net t l eton 
i n  on th i s? 

THE CHA IRMAN (Hon. Peter Erner k ) : P l ease. 

HON. ARNOL D McCALLUM : Second l y ,  the two Members of th i s  Assemb l y  who I 
thought  were for th i s  amendmen t are not here and I hate to waste a l l the 
thunder we were go i ng to shoot. Regard l ess , I th i nk I wou l d  l i ke to 
i mpress upon other Members as we l l a l i t t l e  more of what I i nd i cated 
ear l i er th i s  morn i ng i n  terms of the respons i b i l i t i es ,  and th i s  may be 
to a degree preachi ng to the converted , bu t I th i n k  that  the one th i ng that 
I wou l d  aga i n  l i ke to re i terate i s  that a pr i nc i pa l  i s  the pr i nc i pa l  
teacher i n  hi s schoo l .  A l l the pr i nc i pa l s ,  as I i nd i cated before , excep t 
maybe those i n  l arger schoo l s ,  or i n  the l argest ones , and I i nd i cated 
that i n  one of the l arge ones i n  my exper i ence the pr i nc i pa l  taught  anyway , 
certa i n l y  a l l v i ce-pr i nc i pa l s  have to teach , they must and some of them 
teach fu l l  t i me. 

The other th i ng I th i nk we have to bear i n  m i nd i s  that we have pr i nc i pa l s 
i n  a one room schoo l just as we l l as we have pr i nc i pal s i n  a school w i th 40 
or more teachers and they al l have a var i e ty of adm i n i stra t i ve respons i b i l i t i es ,  
those as I i ndi ca ted from a one room schoo l to a l arge school , such as the 
one i n  I nu v i k ,  ei ther the e l ementary or the sen i or h i gh schoo l .  

Req u i rements Of A Pr i nc i pa l  

What i s  requ i red pr i mar i l y  of a pr i nc i pal  i n  a school i s  professi onal 
respons i b i l i ty and l eadersh i p ,  he at tempts to i mprove the educat i onal 
program by wor k i ng wi th other teachers i n  that capac i ty. He has the 
respons i b i l i ty of adv i s i ng and counsel l i ng ,  not on l y  the staff members 
wi th h i m  bu t a l so i n  terms of the st udents. He of course i s  responsi b l e  
for st udent we l fare. W i th i n  the Departmen t of Educat i on o r  w i th i n  an 
educat i on system the managemen t of the educa t i on program i s  the responsi b i l i ty ,  
as I i nd i cated ,  of the super i n tendent. He i s  respons i b l e  for the i nspec t i on 
and eval uat i on as I sa i d  before of teachers , he ma i nta i ns the standards of 
ed uca t i on and , i f  _ you wi l l  reca l l bac k to the Educat i on Ord i nance wh i ch 
we d i sc ussed i t  i s  brought  ou t there under the respons i b i l i ty of super i n ten
dents , and as wel l w i th the Educat i on Ord i nance and th i s  Teachers' Assoc i at i on 
Ord i nance we have a d i fference and I th i n k that we shou l d  be consi stent. 

On the one hand i n  the Educa t i on Ord i nance we have done everyth i ng ,  or a 
great dea l to ma ke sure the pr i nc i pa l  i s  a teacher. Now , under the 
Northwest Terri tor i es Teachers' Associat i on we are go i ng to ma ke sure he 
i s  a manager. Under the Ed uca t i on Ord i nance a pr i nc i pa l  has no more tenure 
than that  accorded other teachers and i f  the pr i nc i pa l  i s  now removed from 
the Northwest Terr i tor i es Teachers' Assoc i a t i on he wi l l  not have any tenure 
a t  al l .  What we have at temp ted i n  th i s  ord i nance i s  what i s  go i ng on i n  
other j ur i sd i ct i ons , used i n  most prov i nces i n  the country , or maybe a l l 
of them , and I th i nk aga i n that  for us to p l ace pr i nc i pal s and des i gna te 
v i ce-pr i nc i pa l s as not be i ng members of the teach i ng profess i on or of the 
Nor thwest Terri tor i es Teachers' Assoc i a t i on wou l d  be wrong. 

THE CHA IRMAN (Hon. Peter Erner k ) :  Than k you very much , Mr. M i n i ster. F i rst 
Mr. B u t ters and then Hon. Dav i d  Searl e. 
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A Move  Backwards 

MR . BUTTERS: Mr. Chairman, I wil l vote against the amendment and I must 
admit that I vote in l arge part as a r esu l t of the strong defence that has 
been put by the Minister of Education for the c l ause as it appears in our 
books . I think there is a danger here as we are seeing two things occurring 
in this ordinance : One, the sort of devel opment of the association, the 
union, the negotiating aspect of the body, and that is what the amendment 
refers to and is concerned with and about, but I think what we are forgetting, 
if we approve that, is that the most important concern, re l ates to the 
professional aspects of the ordinance. I f, in ef fect we approve the amendment 
we wou l d  take away from teachers currentl y  practising in the territories 
rights and privil eges they present l y  ho l d  under existing ordinances, as far 
as I understand it. I n  ef fect, the amendment requests that we -- what is 
the word used -- we move backwards anyway, in terms of evol ving l egisl ation. 
The Minister noted that jurisdictions across the country contain l egisl ation 
simi l ar to this. So, I fear that if we are taking away f rom teachers 
something that al ready exists, and what is existing if it is causing 
no concerns or prob l ems then I think we shou l d  l eave things as they are. 

I suggest, and this is probab l y  my main concern, in exc l uding the principal s  
from this ordinance and remembering that the principal is a principa l 
teacher, we are exc l uding that professiona l from the discip l inary act i on 
which his peers, his professional peers can bring upon him and I know 
that the principa l s  and vice-principal s  do teach a great dea l ,  they spend 
a great deal of time in the c l assroom and I see no reason why they shou l d  
not have to obey the same professional ru l es and regu l ations that we are 
approving in this ordinance for the teachers that they direct. So, I 
support the position of the Minister. 

THE CHA IRMAN (Hon. Peter Ernerk ) :  Thank you . Hon . David Sear l e. 
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Being Consistent W i th The Educati on Ordinance 

HON. DAVID SEA RLE: Mr. Chairman, with respect to being consistent, as 
between th i s  ordinance and the Education Ordinance, surely I hardly need 
say that with respect to the Education Ordinance the qualificat i ons, 
certifi cates etc . ,  w i th respect to teachers begins w i th P A RT V, clause 83 
which is a part or a section of the Education Ordinance that we have not 
yet reached . In the Educat i on Ordinance we are still back a few sections 
before that dealing with those sections that establi sh school districts . 
So, i n  other words we have not yet done anythi ng inconsistent with what the 
motion suggests but rather I would foresee, if this motion passed, an 
i nstruction to the Legal Advisor to prepare for January 20th amendments to 
the Educat i on Ordinance which would be consistent with thi s  motion . So that, 
w i th al l due respect to my l earned fr i end , seems to be a s l i g ht II red her r i n g 11 
as Mr . Duncan Pryde would say . 

The business about other jurisdictions having legislation consistent for the 
proposed bill is indeed, from what I can understand, true . However, I th i nk 
that the other jurisdicti ons referred to are going i n  the wrong direct i on 
and they are doing so as a result of the extremely strong teachers ' lobby 
that has been extremely effective, a course of action whi ch we i n  th i s  house 
need not necessarily agree with, but I suggest that is essentially what we 
would be doing, simply to follow their lead because they happen to have 
chosen that direction . 

Subject To Disciplinary Action 

As to the matter raised by my colleague, Mr . Butters, or at least emphasized 
by him, that principals and vice-principals should be subject to the 
disc i plinary action of their peers, I submit that if principals or vice
pr i ncipals did anything in a school that should cause them to require 
disciplinary action, then as managers the appropriate body to discipline 
them would surely be their school boards, school committees or school 
societies taking appropriate action and making the appropr i ate recommendations 
as the case may be . I think school principals and school vice-principals 
are managers as well as carrying various loads of teaching responsibilities . 
In the large schools they would probably teach less than they would in a 
smaller school. I do not think there is any doubt about that. In the large 
schools they would have more management responsibility then they would have 
in the small schools. 

What impresses me is that we put millions of dollars into facilities . do 
not know what this facility would cost -- several million dollars. I do not 
know what the operating budget would be . It would probably be as much 
again per year and here we have running the school, not people who are part 
of management but, rather, people who are part of the Northwest Territories 
Teachers' Association. In this particular school I am told by a member of 
the staff here today that the principal happens as well to be the president 
of the Rankin Inlet local. Gentlemen, what kind of a position is that for 
the manager of a multi-million dollar facility with millions of dollars of 
operations and maintenance being as well the president of the local? I see 
no reason why the principal and vice-principal can not be regarded in the 
same category as the superintendent. They are teachers, they have associate 
privileges in the association. They have a limited communication and 
professional association which is all they need, but they would not be 
regular members in the sense of being part of the bargaining unit. That is 
all that I am attempting to get, their exception or exclusion for purposes 
of being part of the bargaining unit. It is not, g�ntlemen, a matter of my 
choice that both the professional aspect and the bargaining aspect are in one 
organization . To the contra ry, as I have said, if I had my way, there would 
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be one organi zat i on concerned w i th the profess i onal aspect and a separate 
organi zati on concerned solely and completely w i th be i ng the barga i n i ng agent. 

The choi ce i s  the Northwest Terr i tori es Teachers' Assoc i at i on' s  choi ce to be 
both. That i s  where the thrust comes. It i s  hardly for them therefore to 
say that to exclude them because they are part of the bargai n i ng agent, that 
excludes them because of  the professi onal aspect and that the respons i b i l i ty 
for do i ng so i s  m i ne or yours. It i s  not our proposal. My suggest i on agai n 
i s  to exclude them as part of the bargai ni ng agent, to g i ve them the assoc i ated 
status whi ch we have been told -- and I emphas i ze we have been told -- i s  
g i ven to superi ntendents, put them i n  the same posi t i on as superi ntendents 
from the Northwest Terri tori es Teachers' Assoc i at i on' s po int o f  v i ew and enjo i n  
assoc i ate, profess i onal and communi cat i on status. The status should not be 
that of  the i r  peers but that of the i r  employers to whom as managers they are 
respons i ble. 

In Compari son To Other Organ i zat i ons 

Gentlemen, that i s  my posi t i on i n  summary and I would just l i ke to say that 
i f  you compared the educat i on system to any other organ i zat i on you would f i nd 
i n  i ndustry and i f  you say that only the superi ntendents, as i s  be i ng sa i d  
here today, are proper managers, then I am afra i d that I have never seen so 
much l i ght management for the money that i s  be i ng spent. How many super i nten
dents are there i n  the whole of the terri tor i es? I understand e i ght or ni ne. 
If  that i s  your management talent on the ground, i t  i s  pretty li ght. Surely 
we must adm i t  that the pr i h c i pals i n  charge of each school and the i r  vi ce
pri nc i pals are as much managers as they are anythi ng else and a well run 
school has a good pr i nc i pal who i s  a good manager. As well he may be a good 
teacher for the several courses that he teaches, but I do not buy the 
suggest i on that he i s  the pr i nc i pal teacher and co-ord i nator only and not a 
manager. For those reasons, i f  you equate i t  to the operat i on of  a hotel, a 
fac i l i ty l i ke th i s, you would have the manager, the ass i stant manager, the 
bar manager, the chef, the ch i ef chef, the housekeeper and everybody head of  
each of  the departments would be part of management. The thought that 
every si ngle be i ng i n  th i s  fac i l i ty i s  part not of management but on the other 
s i de, to my m i nd, i s  not only wrong but totally i nac curate. 

What parti cularly bothers me i s  that I know that the teachers, the pr i nc i pals 
are very i nvolved w i th the preparat i on of budgets for the i r  part i cular school 
and we would be hard pressed to f i n d  any other group of people who are 
i nvolved i n  the preparat i on of  the budget, I should th i nk, at the same t i me 
be i ng part of th� organi zat i on that negot i ates on the i r  behalf for the i r  wage 
packet. These are the th i ngs that concern me. I suggest that we take what I 
would regard def i n i tely as a d i f ferent approach but one that has much more 
logi c to i t  than that wh i ch i s  followed i n  other jur i sd i ct i ons. Thank you, 
Mr. Cha i rman. 
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recognize Mr. Nettleton, Mr. Pudluk 

MR. NETTLETON: Hon. David Searle has made a very large number of comments 
with regard to principals in our professional association. I think that 
the basis of his argument is hinged on a concept of the school as an industry, 
as something that you manage, as something that you run as you might run a factory. 
The education profession in schools is not like that and if it is like that, then there is 
something seriously wrong with it. I object to people who want our schools 
run like factories. That is why when I used the term earlier 11principals 
are not managers 11

, that is why I used that term. What I see principals 
doing and what the association for whom I work sees principals doing is 
acting as a colleague, acting as an administrator but it is not acting in 
the terms of a manager of an industrial organization. That I think is 
perhaps where I find myself at considerable disagreement with Hon. David 
Searle. We know that principals go into classrooms. We expect principals 
to go into classrooms. We expect them to know what their teachers are doing 
and we expect them to tell teachers to change things if they do not like what 
is being done. They can do that only if they are part of the professional 
organization that you people employ. 

I think that the appropriate body to discipline any member of a profession 
is that profession. I do not think that it is necessary for a school board 
to discipline teachers on disciplinary matters. There are areas where the 
school boards will want to remove a teacher from their employment and that 
is as it should be, or the government as the case may be. That does not 
mean that principals do not run their schools. They very definitely do. 
If they do not, they do not last very long. Principals are among the most 
responsible and knowledgeable members of our profession. If you want to 
create the kind of system where you do in fact have two kinds of organiza 
tions, as Hon. David Searle has been speaking of, you could very well 
create it by the legislation, by the amendment to the legislation you are 
now considering. 

Driven Towards A Union Stance 

I think that the teachers • profession in most parts of Canada and certainly 
in the Northwest Territories have acted over the years in a very responsible 
manner and I am sure you can f i nd exceptions to that, but I think you will 
find them isolated exceptions. I think a good part of the reason for that 
is becau se we do have long-term teachers as principals who are members of 
the association, many of whom, as Hon David Searle has qu ite rightly pointed 
out, in fact, hold positions of leadership within our association. I fear 
that what you will do if you pass that amendment that you are now talking 
about, you will drive the Northwest Territories Teachers • Association away 
from being a professional organization as it is now. I fear you will drive 
us toward a much more union stance. It is true we now negotiate our salaries 
and that is a perfectly respectable way of arriving at one 1 s salary and that 
is what your laws provide for. You will drive apart the professional team 
within the school. You will drive the principal and the teachers apart and 
you will create a situation I fear where each staff will, for want of a 
better word, be looking for a shop steward. I do not want that in education 
and my association does not want that in education. 

I think that the present situation that exists with teachers and principals 
knowing their professional colleagues makes for responsible leadership and 
makes for a responsible staff to work with that principal. I think that, 
to conclude, Hon. David Searle 1 s amendment will not only be bad for the 
association that I represent, but I fear it will be even worse for education 
in the territories. I think you are considering a very retrograde step in 
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th i s  matter because contrary to what you have sai d  to th is  po i nt the mot i on 
as suggested does not remove pri nc i pals from the barga in i ng uni t. It for 
all i ntents and purposes removes them from the i r professi onal assoc i ati on 
and I th i nk that you should leave them i n  for all of the reasons I have 
just suggested. 

The only provi nce to my knowledge at th i s  poi nt that does not have pr i nc i pals 
i n  the i r  associ at i ons i s  i n  Quebec and I thi nk that part of the reason that 
the rest of the prov i nces i n  Canada have teachers' associ at i ons wh i ch tend 
to be more professi onal and less 11 uni on 11 i s  because thei r part i cular level 
of adm i n i strator i s  w i thi n the professi on. 

THE CHAIRMAN (Hon. Peter Ernerk) : Mr. Pudl u k. 

MR. PUDLUK: I just wanted to know where we are. 

THE CHAIRMAN (Hon. Peter Ernerk) : We are on page 8 of B i ll 2-60, i n  clause 
12. I now recogni ze Mr. Butters. 



- 476 -

A Privilege And Right 

MR. BUTTERS: I will be very brief , sir , just to say that my understanding 
is that  principals do not ,  a t  least in the comm�nities I am familiar 
with , prepare the budget. They may do so in Yellowknife where there is 
a school board but they certainly do not ,  I think , in the smaller regions. 
I would emphasize to Members that if we approve this amendment we are taking 
away from teachers operating in the territories something , a privilege and 
right they currently e•njoy. We are removing something from them which I 
agree is a retrogressive s tep by this body. 

THE CHAIRMAN (Hon. Peter Ernerk) : Mr. Pearson. 

MR. PEARS ON: I have maintained throughout my career in this Assembly that 
the mat ter of principals is one that needs to be examined very carefully 
and the responsibilities that are put on their shoulders are ones which I 
think are excessive in many cases. You have principals who are responsible 
in the academic part of the building , of the school , but they are also the 
care takers and general. managers and of , in some cases , very large s tructures 
and very large businesses , for want of another name and I would use that 
word a g a i n 11 fac tor i es 1 1  , i n fact I have referred to them as s au s age fac tor i es . 
However , be tha t as it may , I think there is a line. I know that  in some 
places principals are expected to hold cla sses because of the small number 
of classes in the school and in other places they take classes because of 
desperation , staff shortages and all the rest of it. 

The principal of the high school in Frobisher Bay for example on many 
occasions has to take classes and run a very large and complex struc ture. 
I feel as Hon. David Searle does , tha t the responsibilities of a principal 
are far mo re , are far greater than simply a mat ter of the academic program 
within the school. They should be , if they are not , very competent people 
capable of carrying ou t all those functions. 

We find in the health industry the hospitals and they are run and operated 
not by doctors but by professional people , the hospital administrators , and 
tha t is a totally different profession altogether. I think that time has 
come in the North and I think tha t time is here. In many of the schools 
we have , when you consider the burden that is placed on the shoulders of 
these principals , it is too grea t for their ability unless they are trained 
in that profession. As far as the mat ter of self-policing is concerned , I 
think that was the term used , of the organizations , I recall Hon. David 
Searle 1 s expression of concern when we deal t with the lawyers' mat ters here 
a couple of sessions ago. 

HON. DAVID SEARLE : I did not par ticipa te. 

Self-Policing 

MR. PEA RS ON: The Hon. David Searle did not par ticipate bu t it was a similar 
problem there where they should police themselves and I think they should 
police themselves as I think it is a professional thing , bu t I think if a 
man is to main tain tha t special position in an organization of maintaining 
authority , they should be very much apar t and dis tinct from the rest of , in 
this case , the teaching body in order to maintain and perform their functions 
properly. If for some reason they want to go back to being a teacher it 
would be a simple ma t ter to be reins tated in the union. Tha t is all. 

THE CHAIRMAN (Hon. Peter Ernerk) : Deputy Commissioner Parker. 

DEPUTY COMMISSIONER PARKER : Mr. Chairman , I would just like to say a word 
or two on the viewpoint held by the Execu tive on this subjec t. Now , my 
words would be in support of the posi tion tha t was enunciated so well by 

/ 
\ 

( 

( 



- 47 7  -

the Minister . The Executive Committee looked at this subject rather care
fully and not over a short period of time, but rather over a period of years 
and, when I say we looked at it we have grappled with it, we have tried to 
discern the education mind, if I can put it that way, we have tried to 
look into the education mind, and I mean that in the very best sense . 

We held at one time the view that Mr . Searle has been expressing but we 
have, on further reflection and with further experience, come to the 
conclusion that the ordinance should be as it is expressed here, the clause 
as it is expressed here and we arrived at that conclusion for a number 
of reasons and this was after a great deal of discussion. The problem of 
having a number of small schools, and we have more small schools than we 
have large schools and in those situations the principals are very much 
our teachers, and they must relate very, very closely to their teachers and 
we really can not afford to have any divisions arising between them. We 
do not want to see any of those divisions arise in the larger schools 
either but the case is a little different there. I t  probably would be better 
if it were possible to divide the question and tal k about the principals 
of very large schools as being strictly managers and those of middle sized 
and smaller schools as being allowed to be members of the organization. 

The Profession ' s  Views Of I tself 

One of the things that we have looked at very carefully is the view that the 
profession takes of itself and particularly the views that the principals 
ta ke. Traditionally, and through their own expressed desires, they very 
much wish to relate very closely to their teaching staff. They do not wish 
to be separated from them by being prevented from being members. I think 
we have to look at the practice in other parts of Canada and the practice 
there by and large is that the principals and vice-principals have been 
permitted to continue their full membership in the professional associations. 

We see a considerable difficulty if we in the Northwest Territories, which 
is a relatively small jurisdiction, small that is from the standpoint of 
numbers of people and numbers of schools, we see a difficulty in hiring 
and retaining principals and vice-principals if we ta ke this step which 
is not the step that is proposed by the motion, which is not in tune with 
the rest of the country. 

I suppose the final test that this question has to be put to is, does this 
cause management difficulties, that is, does this cause the Minister, the 
director of Education, members of the Executive Committee a problem, and 
it does not at the present time cause us a problem. Therefore, the Executiv 1 
Committee does indeed support the clause as it is in the ordinance and 
does not support the amendment. 

THE  CHAI RMAN (Hon . Peter Erner k) : Are there any further comments? Mr. 
Nic kerson. 
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MR. N I CKERSON: I had some notes here some place, Mr. Chairman. Mr. Chairman, 
I would as a matter of general principle, be inclined to support the view 
taken by Hon. David Searle. However, for the time being I do not see how we 
can change this one bill, right now, without taking into consideration all the 
other things which would have to be changed, not only legislative things such 
as the Education Ordinance but the whole established system of interaction 
between the Department of Education and the Northwest Territories Teachers ' 
Association. I do not think  it is something we can do lightly. Although I 
would favour Hon. David Searle' s approach, there are, especially at the present 
time, a number of good things to be said about the alternative position, the 
fact for instance that we have a large number of very small schools in the 
territories. I t  is quite conceivable that somebody could be a principal in 
Whale Cove one day and then take on an ordinary teaching position in 
Yellowknife soon thereafter. I f  this Assembly were to adopt the position taken 
by Hon. David Searle I think  it would necessitate a rather lengthy and involved 
study into the whole situation to find out how both legisl ative and 
administrative things could be changed to suit this new concept. 

So, I am afraid that at the present time, although I agree basically with what 
has been said, as a matter of expediency more than anything else I would be 
inclined to vote against it, and I would like to see this matter possibly 
raised again and possibly a session of the committee of the whole could be set 
aside to discuss it. Perhaps if a motion to that effect was put in the house 
as it sits as a Legislative Assembly and was adopted giving direction to all 
these various aspects of the situation to be studied, I thin k  that would 
certainly be to everybody' s advantage. 

THE CHA I RMAN (Hon. Peter Ernerk) : Thank  you. Have we any further speakers on 
Mr. Nickerson's suggestions? Mr. Lafferty. 

Two Authorities Under One Executive 

MR. LAF FERT Y :  Mr. Chairman, there are many things about this ordinance that 
I do not really understand but I sense certain things in here that bother me 
and one of these, as I listened to people debating the matter, is t hat it is 
becoming more and more evident to me that th ere are two authorities under one 
executive and that is rather dangerous as I view it. 

I agree with all the comments I have h eard, particularly those of the Minister 
but I still have my doubts and I think, taking the benefit of the doubt, I 
think  I would have to favour Hon. David Searle's motion because I keep 
wondering in looking at this document, and thinking about the tabled Education 
Ordinance, I do not see anywhere here that there would be anything that would 
presently allow some of our hopeful teachers to become participants in this 
decision making body. 

I am not so conerned with whether the principals and so on are administrators 
managers or teachers, but what I am interested in is a safeguard for the 
teacher of northern people, so that they can become teachers and would have 
equal opportunities in this type of structure. I have not really had the 
time, nor do I possess the expertise to really understand fully and in detail, 
the document before me so I would have to say I must base my j udgment on the 
feelings of the learned people in this area. All I can really say is that I 
sense things in here that I do not think  would really be for purposes that 
are expressed and they could be used one way or the o t her. Thank  you, Mr. 
Chairman. 

THE CHA I RMAN ( Hon. Peter Ernerk) : Mr. Nettleton. 
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MR . NETTLETON : I understand Mr . Lafferty 1 s concern and all I can do i s  say 
to Mr. Lafferty that I think that we are talk i ng about another subject when 
we refer to the participation of var i ous peoples i n  our associ at i on. The 
Northwest Territories Teachers • Associ at i on has for many years pushed for a 
broadening of entry into the profess i on of nat i ve peoples i n  parti cular . We 
presently spend money in this area to support that concept. Any teacher i n  
the Northwest Territories , wherever he be trained or whatever his background 
i s ,  has exactly the same rights as any other teacher. He has one vote. He has 

the same influence, the same r i ght to run for offi ce. We do have a fully 
functioning democratic system withi n  our profess i on, and I thi nk that answers 
Mr . Lafferty ' s  concern . 

If I might say , however, I do not think it relates to the question we are 
discussing now, the question of whether or not pr i nci pals should be i n  the 
association . Every principal in the employ of the Northwest Terr i tor i es 
government at the present time vo l untarily belongs to our assoc i at i on .  Every 
principal employed by the Yellowknife school board voluntarily belongs to our 
association . And I would hope that you woul d not take what I consi der to be 
a retrograde step and remove them from the membership they presently have. 

THE CHAIRMAN (Hon . Peter Ernerk) : Hon . Arnold McCa l l  um. 
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A Difficu l t  Situation 

HON. ARNOLD McCALLUM: Mr. Chairman, I woul d just l ike to reiterate again 
that I too in fact bel ieve principa l s  to be teachers and the principl e  
teacher, and I think we have to consider that, as I said before, and as 
others have said, that we have a l ot of school s, sma l l ones and l arge ones, 
and in the one room school s  or two room or three room school s  it woul d be 
a very difficu l t  situation were principal s  not members of the association 
in the manner that they now enjoy. I woul d suggest to you, Mr. Chairman, 
that were we in fact to remove the kind of membership that principal s  have 
now in the association, if we have not had prob l ems within the department 
and the administration, we sure l y wil l .  I wou l d  suggest to you, sir, that 
it wou l d be very difficul t  for us to acquire principa l s  of school s if we 
take away their present form of membership. 

THE CHAIRMAN (Hon. Peter Ernerk) : Are you through, Hon. Arnol d  McCal l um? 

HON. ARNOLD McCALLUM: Yes. 

THE CHAIRMAN (Hon. Peter Ernerk) : Are we ready for the question? Let me 
read the amendment again before you vote: 11I move that the principal s  and 
vice-principal s  be regarded as management and hence prohibited from the 
definition of ' teachers ' and consequent l y  from being required to membership. " 
Do we have that transl ated al l right? Ready for the question? Mr. Butters. 

MR. BUTTERS: In view of the seriousness of the matter before the house, 
woul d you record the vote, pl ease? 

THE CHAIRMAN (Hon. Peter Ernerk) : Okay. Mr. Cl erk, wou l d you take a 
recorded vote? As we ca l l  the vote, each Member wil l have to stand up. A l l 
those in favour? 

MR. NICKERSON: On a point of order, Mr. Chairman. If Mr. Butters considers 
this to be a matter of such importance that it requires a recorded vote, 
then I, a l though I wou l d  vote against it because I do not think it is that 
important at the present time, if a recorded vote is required, then I wil l 
have to change my mind and vote for the motion. 

THE CHAIRMAN (Hon. Peter Ernerk) : I think if you want to vote one way or 
the other, it is your business to stand up, and if you do not wish to vote 
on it, you remain sitting down. 

MR. BUTTERS: I n  ·view of Mr. Nickerson' s statement I wil l withdraw the 
request for a recorded vote. 

THE CHAIRMAN (Hon. Peter Ernerk.) : A l l right. Ready for the question, 
gent l emen? A l l in favour? Four. Against? Four. r t -seems that it is a 
tie vote, and I guess I am required to vote as wel l to break the tie. Mr. 
Eval uarjuk. 

MR. EVALUARJUK: Mr. Chairman, for our position, l ike before, I real l y  did 
not understand because I did not want to stand for the Inuit peop l e  if we 
were going to tal k  about it. Maybe the white peop l e  understand it, but 
maybe if you woul d exp l ain to us when they are going to vote, we woul d 
understand fu l l y. 

THE CHAIRMAN (Hon. Peter Ernerk) : Thank you. I speak two l anguages, 
I nuktitut as wel l as Eng l ish. I wi l l read the transl ation itsel f here in 
I nuktitut. Is that agreed, gent l emen? 

I .  
\ 
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HON. ARNOLD McCALLUM: Mr. Chairman, I think that if you counted the 
negative votes you would have found there were five. 

THE CHAIRMAN ( Hon. Peter Ernerk) : You are really telling me . .. 

HON. ARNOLD McCALLUM: There were four affirmative and five negative votes. 

THE CHAIRMAN ( Hon. Peter Ernerk) : What I am getting at here, Mr. Minister . . .  

HON. ARNOLD McCALLUM: 
think there were five. 

think it is very good of you to do that, but I 

THE CHAIRMAN (Hon . Peter Ernerk) : I think Mr. Evaluarjuk did not understand 
exactly what was happening, gentlemen. All right? Mr. Pearson ; 

MR. PEARSON: Mr. Chairman, there are nine members who voted. Rather there 
were eight members who voted, four in favour, and four against, and one did 
not vote. 

HON. ARNOLD McCALLUM: There are ten people seated at the table. One did 
not vote, four and four -- that only makes nine. 

THE CHA IRMAN ( Hon. Peter Ernerk) : Let me repeat what I said earlier. 
take it that Mr. Evaluarjuk did not understand what we were getting at in 
the beginning and for that reason I am attempting to explain to him again, 
and perhaps after he understands what was being said we would vote on it 
again. Agreed? 

---Agreed 

Motion Translated In Inuktitut 

With your permission, gentlemen, I will talk in Inuktitut for a minute, 
just explaining what this motion is all about. Agreed? 

---Agreed 

Chairman reads the motion in Inuktitut. Is that as good a translation as 
possible? 

MR. PEARSON: It was not translated into English. Would you like to try 
for the third time? 

THE CHAIRMAN ( Hon. Peter Ernerk) : Is that all right, Mr. Evaluarjuk? 
Having said that, gentlemen, should we call for a vote again? 

MR . EV ALU AR JU K : Mr . Ch a i rm an , I feel that I understand i t now . Are we 
talking about all of the teachers in the Northwest Territories and also 
the educational committees and board committees? Are we talking about 
only the teachers at the moment? 

THE CHAIRMAN ( Hon. Peter Ernerk) : Hon. Arnold McCall um. 
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HON. ARNOLD McCALLUM: I think , Mr. Chairman , that there must be some way 
that we could communicate that we are talking or the motion deals with 
excluding principals as members of a teaching association. I do not think 
Mr. Evaluarjuk understands that , at least in the translation I heard. 

THE CHAIRMAN (Hon. Peter Ernerk) : Mr. Pearson. 

MR. PEARSON: Mr. Chairman , would you kindly explain again to Mr. Evaluarjuk 
the motion , exactly what the motion is , and may we have simultaneous trans
lation in Kabloonanaktivut so that we can follow along , please , because it 
is obvious Mr. Evaluarjuk is not on the same wavelength. 

THE CHAIRMAN (Hon. Peter Ernerk) : Very good. Shall I read the motion again 
then? I will read it as slowly as I can. I move that 

MR. PEARSON: We know the motion. Mr. Evaluarjuk does not , and if you would 
· explain it in Inuktitut. 

THE CHAIRMAN (Hon. Peter Ernerk) : I thought this was translated. Mr. 
Evaluarjuk. 

MR. EVALUARJUK: Mr. Chairman , this question that I asked before when Hon. 
David Searle stood up , this is the �ues�ion - I  am asking , which part was 
the one that we wanted to count the votei�1 . 

THE CHAIRMAN (Hon. Peter Ernerk) : Gentlemen , Mr. Butters suggested that 
we have a vote , and everybody who is in favour of this or against it , you 
should have a standing vote. Is that the proper term to use for it? 
Recorded vote. Mr. Butters later withdrew his suggestion. 

Motion To Amend Clause 12 , Defeated 

THE CHAIRMAN (Hon. Peter Ernerk) : 
favour raise your hands. Three. 
six? The amendment is defeated. 

---Defeated 

Are we ready to vote? All those in 
Four. Against? Five , six. Do I count 

Continuing on with this piece of legislation , any comments from anybody 
with respect to clause 13 , notice. I see there is an amendment here where 
it says: 1 1 Where a school board . .. 11 has now been changed to 1 1 where a 
board of education ._ . .  11 pardon me , that should be changed to 11 where a 
b o a rd o f e d u c a t i o n . . . 1

1 r a t h e r t h a n I I w h e re a s c h o o l b o a rd . . . 11 • A g r e e d ? 

---Agreed 

Clause 14 , refusal to register. Agreed? Mr. Nickerson. 

MR. NICKERSON: Mr. Chairman , I suggest that we look at clauses 12 and 14 
together. There would seem to be two ways of getting around the obvious 
conflict between clauses 12 and 14. The first approach would be to look 
at clause 12 which is the membership clause , and I would suggest that we 
can either amend clause 12 so that we have a situation such as it is today 
where people voluntarily become members of the Northwest Territories 
Teachers 1 Association and not compelled to be , and so we could say there 
something of this nature 1 1 every teacher who is employed by a board of 
education or by the government of the territories , shall , upon employment 
be entitled to be registered as a member of the association and shall be 
entitled to continue to be a member ... 11 etc. , etc. That would be the most 
preferable way of doing it as far as I am concerned. 

( 
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Now , al ternat i vel y ,  if we keep clause 12 i n  we wou l d then be obl i 9ed , more or 
l ess , to take out cl ause 14 a l l together. So , i n  order to dea l  wi th th i s  I 
wou l d move , Mr. Chai rman , that c l ause 12 be amended adopt i ng the word i ng 
that  I proposed prev i ousl y. 

THE CHA I RMAN (Hon. Peter Ernerk) : Mr . N i ckerson , i f  I m i ght be a l l owed 
to comment very br i ef l y ,  i t  seems that we have a l ready cons i dered the 
three c l auses together. I thought that th i s  was what the who l e s i tuat i on 
was about , but anyway , I am go i ng to get the C l erk of the House here 
and have h i m  ass i st me. I n  the meant i me ,  i s  i t  the w i sh of the comm i t tee 
to go onto c l ause 15 or shal l we wai t ?  w i l l  see i f  the C l erk of the 
House i s  here. 

HON. A RNOLD McCALLUM : W i th al l due respect to Mr. N i ckerson , we have 
a l ready agreed to c l ause 12. 

THE CHA I RMAN (Hon. Peter Ernerk) : Members of the commi t tee , l ook i ng at 
the Ru l e  book here , the procedure for b i l l s in  comm i t tee of the who l e whi ch 
I was sort of quest i on i ng w i th Mr. N i ckerson , i t  seems that where a b i l l  
i s  cons i dered i n  the comm i t tee of the who l e  the preambl e ,  i f  any , and a 
t i t l e  are f i rst postponed ,  and then every c l ause cons i dered by the comm i t tee 
i n  i ts proper order and the preambl e  and the t i t l e shal l be cons i dered 
l ast. So , what I am get t i ng at here i s  that we have a l ready cons i dered 
c l ause 12 , we agreed to i t ,  we have a l ready agreed to c l ause 1 3  and now 
we are on c l ause 14. 

MR. N I CKERS ON : Mr. Cha i rman , two votes were just taken on one mot i on and 
i f  that i s  your rul i ng here that we can not go back to c l ause 12 and 
cons i der i t  in conjunc t i on wi th c l ause 14 , w i th whi ch i t  i s  natura l l y  
a l l i ed , then , s i r ,  I wou l d suggest that  the l ast  vote taken by th i s  house 
i s  al so out of order. 

A M i sunderstand i ng 

THE CHA I RMAN (Hon. Peter Ernerk) : Mr. N i ckerson , as I understand i t ,  there 
was some m i sunderstand i ng i n  the beg i nni ng. 

MR. N I CKERS ON : There i s  some m i sunderstand i ng now . 

THE CHA I RMAN (Hon. Peter Ernerk) : We l l ,  what i s  the w i sh of the comm i t tee? 
I read the procedures. 

DEPUTY COMM I S S I ONER PARKER : Mr. Cha i rman , hav i ng sat i n  th i s  house under 
two d i fferent sor ts of c i rcumstances over a fa i r  number of years , i f  I 
cou l d just observe that  when the vote was put on the amendment , and i t  
i s  regret tabl e that there was a d i scuss i on that devel oped , but perhaps 
tha t i s  water under the br i dge , but i n  any event the vote was taken twi ce 
and the resu l t was the same , both t i mes , and had i t  been d i fferent the 
fat wou l d have been i n  the f i re ,  bu t i t  was not real l y  that much d i fferent . 

However , the usual prac t i ce i n  the past has been to then cal l the c l ause 
because rea l l y  the vote was just on the amendment and , i f  I cou l d suggest 
to you , s i r ,  the usual pract i ce woul d be to then cal l c l ause 12  and perhaps 
a t  that t i me there was some po i nt that d i d not refer to the amendment that 
shoul d be c l eared up. 

S OME HON. MEMBERS : Agreed.  

THE CHA I RMAN (Hon. Peter Ernerk) : A l l r i ght then , we w i l l  go  back to  c l ause 
12 , gent l emen. I s  c l ause 12 agreed ? 
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MR. NICKERSON: Mr. Chairman, I have my hand up. 

THE CHAIRMAN (Hon. Peter Ernerk) : am sorry. 

Further Motion To Amend Cl ause 12 

MR . NICKERSON: I move that c l ause 12 be amended to read as fol l ows, and this 
is the intent if the wording is not correct, perhaps the Legal  Advisor coul d 
draft it correct l y, and the new wording woul d be 11every teacher who is 
empl oyed by a board of education or by the government of the territories, 
sha l l ,  upon emp l oyment be entit l ed to be re�istered as a member of the 
association and shal l be entit l ed to continue to be a member until his 
empl oyment ceases ... 11 etc., etc. 

THE CHAIRMAN (Hon. Peter Ernerk) : You have heard the amendment. Is there 
any discussion? Mr. But ters. 

MR. BUTTERS: Mr. Chairman, what I understand is if the proposed amendment 
of Mr. Nickerson's is approved then it wou l d go to the Legal  Advisor for 
proper drafting. 

THE CHAIRMAN (Hon. Peter Ernerk) : Madam Legal  Advisor. 

LEGAL ADVISOR ( Ms. F l ieger) : I think Mr. Nickerson ' s  words convey his thought 
and no change is necessary as I see it. 

MR. BUTTERS: Is it l egal l y  perfect as it is? Coul d it be circul ated if it is 
a l eg 'al draft? 

LEGAL ADVISOR (Ms. F l ieger) : I think the words can be inserted in handwriting 
if that is sufficient or wou l d you l ike it typed? 

MR. BUTTERS: There were a l ot of words and I woul d l ike to l ook at them. 

THE CHAIRMAN (Hon. Peter Ernerk) : Did you have your hand up, Mr. Net t l eton? 
Proceed. 

MR. NET TLETON: If I might respond to Mr. Nickerson. This ordinance has one 
very beneficial aspect I be l ieve for the general pub l ic, for the peopl e of the 
territories that you shou l d not l ose sight of and that is that the ordinance 
gives the association the power to discip l ine its members. 

Entit l ed To Membership 

If you put in a provision in c l ause 12 that means they are on l y  1 1 entit l ed to 
membership 1 1 as Mr. Nickerson is sug gesting and I think the inevitab l e  resul t, 
Mr. Nickerson, woul d be that if the discip l inary action were l aunched that 
that teacher, wou l d, in a l l l ike l ihood, l eave the association and the chief 
benefit as I see it for this Assembl y, and for the peop l e  for whom you make 
l aws is that that kind of thing not happen. If I understand you correct l y, 
Mr. Nickerson, you are concerned about c l ause 14 and if that is the source of 
the probl em, perhaps that is the one that shou l d  be changed, rather than 
cl ause 12. 

THE CHAIRMAN (Hon. Peter Ernerk) : 
out the inserts. 

wonder if our Legal Advisor coul d read 

LEGAL ADVISOR ( Ms. F l ieger) : The motion moved by Mr. Nickerson can be shown 
in your books if you woul d insert in the third l ine after the word 11emp l oyment 11 

the words " is entit l ed to"  so the words then read " upon emp l oyment is entit l ed 

( 
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to be registered 11 and in the next line, that is, the fourth line after the 
word 11 and 11 strike out the word 11 shall 11 and insert the words 11 is entitled to" 
so the line reads 11 the association and is entitled to continue" .  

THE CHAIRMAN (Hon. Peter Ernerk): On the amendment, Mr. Butters. 

MR. BUTTERS: I wonder if it could be circulated and possibly in view of the 
fact that we are caught up in the whole section, that the whole section might 
be stood down and put together properly because there is something wrong with 
clause 14 as well and so I am saying clauses 12, 13, 14 and 15 should go to 
the Legal Advisor for correction and then we could go on to clause 16 and 
come back to that later. 

THE CHAIRMAN (Hon. Peter Ernerk): If you want to go on to clause 16 . . .  

MR. BUTTERS: This p articular section on qualifications and eligibility for 
membership has caused quite a bit of discussion and thought and perhaps some 
of the suggestions that have been made can be built into it and brought back 
rather than writing little notes into our books. 

THE CHAIRMAN ( Hon. Peter Ernerk): All right, we will get it typed and come 
back to clauses 12 to 15 later this afternoon. Is that okay  with the committee? 

-- -Agreed 

Then, we will go down to clause 16, categories of membership.  Is there any 
discussion? Agreed? 

- --Agreed 

Clause 17, associate members. Is it agreed? 

---Agreed 

Clause 18, life members. Agreed? 

---Agreed 

Clause 19, honorary members. Is it agreed? 

---Agreed 

Clause 20, students. Is it agreed? 

- - - Agreed 

Clause 2 1, rights of active members. Is it agreed? 

---Agreed 

Clause 22, other members. Is it agreed? 

---Agreed 

Review By Court 

Clause 23, review by court. Mr. Nickerson. 
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MR. N I CKERSON: Mr. Chairman, there is one very minor typographical error which 
I think occurs in the sixth line, the word 1 1 he 1 1  I do not think should be 
there, on page 11 in subclause 23 (1) where it says 1

1 where, after the appeal 
has been heard , the person rem a i n s a g gr i eve d , he . . .  11  s ho u 1 d not the word II he 1 1 
be there? 

HON. ARNOLD McCALLUM : Mr. Chairman, someone must appeal or apply. Is  it the 
pronoun 1 1 he 1 1  that is in contention? 

THE CHAI RMAN (Hon. Peter Ernerk) : I t  is on the sixth line. Is  that it, Mr. 
Nickerson? 

MR. NICKERSON: Yes. 

THE CHAIRMAN (Hon. Peter Ernerk) : Is  that. . 

MR. N I CKERSON: This is only a very minor point. 

THE CHAIRMAN (Hon. Peter Ernerk) : I am advised by the Legal Advisor . . . 

MR. N I CKERSON: The same thing occurs in the Education Ordinance and there the 
word 1 1 he 1

1 was left out and I note that here it has been put in and it is very, 
very similar. 

THE CHAI RMAN (Hon. Peter Ernerk) : Madam Legal Advisor? Can you assist us? 

( 
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LEGAL ADVISOR (Ms. Fli eger) : As I read the secti on, the verb " may apply "  
has no subject, i f  the pronoun 1 1 he 11 i s  removed, but that may be because 
i t  i s  such a long sentence that the subject has been lost somewhere else. 
Perhaps Mr. Ni ckerson can f i nd the subject for us. 

MR. NICKERSON: Mr. Chai rman, as I read th i s  the subject would be 1 1 the 
person aggri eved"  whi ch occurs on the f i rst l i ne of page 11. 

LEGAL ADVISOR (Ms. Fl i eger) : If I could read that part out loud, i t  
reads " and where, after the ap peal has been heard, the person remai ns 
aggri eved, he may ap ply to the court . . .  1 1 • 

MR. NICKERSON: It does not matter i f  the Legal Adv i sor thi nks i t  i s  better 
the way i t  i s. 

T HE  CHAIRMAN (Hon. Peter Ernerk) : I thi nk so too. So, we w i ll go on to 
clause 24, d i sc i pl i nary proceedi ngs. D i sc i pli ne commi ttee i n  PART III. 
I am sorry, Mr. Butters, you had your hand up. 

HON. ARNOLD McCAL LUM: D i d  we have agreement on clause 23? 

T H E  CHAIRMAN (Hon. Peter Ernerk) : Is clause 23, rev i ew by court, agreed? . 

- --Agreed 

Clause 24, d i sc i pli ne commi ttee. Mr. Butters . 

D i sci pl i ne Commi ttee 

MR. BUTTERS: A very mi nor matter. In clause 24 i t  says 11 A d i sci pli ne 
commi ttee cons ist i ng of any three members of the associ at i on shall be 
appo i nted . . .  1 1 In v i ew of the fact that thi s  i s  a ser i ous s i tuati on where 
a person i s  called before a di sci pli ne commi ttee , I wonder i f  an amendment 
m i ght be cons i dered w i th th is  i ntent and I w i ll g i ve you the i ntent f i rst 
and that i s, that three members of the associ at i on acceptable to the member 
bei ng i nvesti gated and to the assoc i at i on. Now, the reason I say thi s  
i s  that I am qu i te sure that although thi s  i s  a band o f  s i sters and 
brothers, there could be an i mosi ty and d i sagreement w i thi n the group. 
It i s  possi ble that an i nd i v i dual s i tt i ng on a d i sci pl i ne commi ttee could 
be, and be known to be, a strong enemy or very antagoni st i c to a person 
go i ng to be called before that commi ttee, and i f  they d i d  not d i squal i fy 
themselves because of some b i as then they may si t there and prejud i ce 
the other two members. It i s  a small matter, but i t  mi ght be consi dered. 

T HE CHAIRMAN (Hon. Peter Ernerk) : Mr. Nettleton. 

MR. NETTLETON: I understand Mr. Butters • concern and he i s  qu i te correct. 
You can not have that k i nd of th i ng on a d i sc i pl i nary commi ttee of any 
sort. But I would li ke to say, Mr. Butters, that the people who would 
s i t  on that d i sci pli ne commi ttee would be presumably chosen well i n  advance. 
They would have to be long term and respected members of the profess i on 
and the k i nd of thi ng to whi ch you refer where there m i ght be a b i as on 
a commi ttee member's part would have to mean that he was removed from 
that commi ttee and the d i sci pl i ne bylaws would have to prov i de for that 
removal. You know, certai nly the assoc i at i on would share your concern but 
I do not thi nk on the other hand that you could have a man or a woman 
as the case may be choosi ng the ir  own d i sc i pli ne commi ttee who are then 
goi ng to tell them whether or not they have done somethi ng they should not 
have done. I would trust to the bylaws and the Commi ssi oner ' s  w i sdom i n  
ap prov i ng those bylaws to prevent that k i nd o f  thi ng. 
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THE CHAIRMAN ( Hon. Peter Ernerk) : Mr. Butters. 

MR. BUTTERS : I did not say choose their own committee. If Mr. Nettleton 
was listening to what I said, I said 11 acceptable to the member 11 and there 
is a very great difference. In a court of law, at least from my reading 
of Perry Mason, you can call for bias a potential juror and have that juror 
discredited. I think there should be some provision within this ordinance 
which would permit the person who is alleged to be guilty to call for 
bias, an individual they believe may have cause for bias or be biased. 
I do not care. If he says it is fine, that is fine with me. 

THE CHAIRMAN ( Hon. Peter Ernerk) : Mr. Nettleton. 

MR. NETTLE TON: Maybe this is something that the lawyers should comment 
on. I would be as concerned as Mr. Butters if I thought there was this 
kind of danger in the ordinance. I think clause 26 would also bolster or 
help prevent that kind of thing from hap pening and that if the individual 
ran into a discipline committee that he felt was not acting without bias, 
that he would at the very least appeal to the courts. 

THE CHAIRMAN ( Hon. Peter Ernerk) : Members of the committee, we will break 
for coffee for 1 5  minutes and come back to it. 

---SHORT RECESS 
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THE CHAIRMAN ( Hon. Peter Ernerk) : The Chair recognizes a quorum. Is it 
the wish of the committe e  that we go back to clause 12, to clause 15, or to 
continue on and finish PART III of the bill, disciplinary proce edings, and 
later go back? Okay. Are we agreed on clause 24? 

---Agreed 

Clause 25, profe $sional misconduct. 

MR. BUTTERS: We have not agre ed on that. Do not rush . I do not fe el that 
I have satisfactorily completed clause 24 yet. I just wanted to get some 
assurance that an individual who was called before a disciplinary committe e  
would b e  able to question or have removed from that  committe e  anybody he 
knows to be antagonistic, p ersonally antagonistic to him or her, on qrounds 
not re lated to the matter in question. 

THE CHAIRMAN ( Hon. Peter Ernerk) : Thank you, Mr. Butters. Hon. David Se arle. 

Viol ation Of The Bylaws 

HON. DAVID SEARLE: Mr. Chairman, I would like to suggest to Mr. Butters 
that you can not properly write into that p articular  section those concerns. 
The bylaws of the organization are the document which will contain how the 
disciplinary committe e  will be selected and in there will a p p e ar the necessary 
safeguards. Once you re alize, of course, that the thre e members build in 
a safeguard in itself, in that even if there were one member of that 
committee  who the te acher under investigation felt might be prej udiced to 
him or her, the mere fact that there are thre e tends to make sure that there 
is a fair he aring . I think what is most important is that I do not think there 
is anywhere where you can re ally pick your court, if you know what I me an. 

For instance, if you take the lega l profession I think that that group will 
likely come up with a suggestion whereby the discipline committe e  would be 
made up of a ma jority of non-resident, but Northwest Territories licensed 
practitioners to give the necessary degree of obj ectivity. The re ason they 
will do that is the numbers in the bar are so small everybody knows every-
body else very well. That same re asoning may very well not a p ply with 
respect to te achers because the numbers are so much gre ater. I would think 
that since the bylaws have to be enacted by the members, we  can rest assured 
that the members will make sure as a very articulate group,  no doubt having 
he ard them here today, that they are quite c a p able of making sure that the 
bylaws are develop ed in a fa ir manner because, after all, it is governing 
themselves. 

MR. BUTTERS : Hon. David Searle 1 s explanation gives me much more confidence  
in the current wording of  the draft . 

THE CHAIRMAN ( Hon. Peter Ernerk) : Mr. Nickerson. 

MR. NICKERSON : In reviewing the minutes of the standing committe e  on 
legislation me eting we had on this, it would a p p e ar that we  had considerabl e 
discussion over the word 11incomp etence 11 wh ere it a p pe ars there and where it 
a p p e ars later on in the ordinance and it was our recommendation at the time. 
I think we were being persuaded by the Northwest Territories Teachers • 
Association, tha t the word 1

1incom p etence 11 be deleted and in order to refresh 
my memory and p erha ps enlight en some other Members of this committe e  p erha ps 
it would be in order if you were to ask Mr. Nettleton 1 s opinion on this 
p articular word. 
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Author i ty To Judge 

MR . NETT LETON:  Mr. N i ckerson has taken me back  some ten months and I am 
not s u re that I rec all the meet i ng to wh i ch he refers. The term 
11 i ncompetence 11 i s  a very broad one. It i s  someth i ng that has been sh i ed 
away from i n  othe r Tea chers' Assoc i at i on O rdi nances w i th whi ch I am fam i li a r .  
I suspect generally beca use governments d id  not want to extend that k i nd of 
a uthor i ty to tea chers' organi zati ons. Cu r rently you have i n  the proposed 
Edu c at i on Ordi nance g i ven the a uthor i ty to judge on competence and i ncom
petence to the super i ntendent. I suspect that is  the reason that i t  i s  not 
i n  thi s pa rt i c ula r ord i nance, bec a use you have la i d  i t  out i n  the other one. 
Perhaps i f  there were someth ing more spec i f i c I could respond to i t  more 
d i rectly. 

MR. N I CKERSON: Perhaps, Mr. Cha i rman - - I noti ced i t  was ou r recommendati on 
that the words 1

1 or i ncompetence " be deleted . I not i ce they have sti ll been 
reta i ned i n  there. As a personal opi ni on i t  really does not matter that 
mu ch to me but as  I rec all we took them out bec a use the Northwest Terr i tor i es 
Tea chers' Assoc i at i on wanted them out and I wonder i f  I am  correct i n  thi s  
assumpt i on, i n  remember in g  th i s  and i f  i t  i s  i ndeed the wi sh of the 
Northwest Terr i tor ies Tea chers' Assoc i at i on that that be taken out or  other 
w i se be reta i ned? 

MR. NETT LETON: No, i t  i s  not the w i sh of the assoc i at i on that the word 
1
1 i ncompetence 11 be deleted. I do not recall havi ng taken that posi t i on when 

talk i ng to the leg islat i on commi ttee. I f  you dec i de to i nclude i t, I c an 
not see the assoc i at i on object i ng to i t. 

MR . . N I CKERSON:  I n  that c ase, Mr. Cha i rman, I am qu i te prepa red to leave 
matters as they a re .  

THE CHAI RMAN (Hon . Peter Ernerk) : 

-- -Agreed 

Clause 25, profess i onal m iscondu ct. 

- - -Agreed 

Agreed? 

Agreed? 

Cla use 26, natu r al just i ce. Hon. Davi d Sea rle. 

Commi ttee Of I nq u i ry 

HON . DAV ID  SEARLE: Mr. Cha i rman, what i s  the d i fference between the 
d i sc i pli ne commi ttee contemplated i n  cla use 24 and the commi ttee of i nqu i ry 
contemplated i n  cla use 26 or  i s  i t  the same body? 

THE CHAI RMAN (Hon. Pete r Ernerk) : Mr. Nettleton. 

MR . NETT LETON : Mr. Sea rle ra i ses an  i nteresti nq a uest i on .  I do not 
know. The assoc i at i on does not contemplate two · d i fferent commi ttees . 
beli eve that the last t i me I saw the ord i nance, wh i ch i s  qu i te some t i me 
ago, we sa i d  i t  should be all one commi ttee. 

THE CHA IRMAN (Hon. Peter Ernerk) : Hon . Davi d Sea rle . 

HON. DAVI D SEARLE: I r ather suspect that what has happened is  that over 
the va r i ous drafts the o rd i nance has gone through somewhere along the l i ne 
the desc r i pt i on of th i s  body was sl i ghtly changed, e i ther from disc i pl ine 
comm i ttee to commi ttee of i nqu i ry or the converse. I would li ke to just 
suggest, w i thout  dwelli ng on i t  any fu rther, that maybe the Legal Adv isor 

( 
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just take a look and see i f  the ordi nance reads as I thi nk i t  does, that 
i t  i s  supposed to be one and the same group . I f  it i s  one and the same 
body, then I suggest we e i ther refer to i t  as a d i sci pline committee i n  
capi tal letters or a commi ttee o f  i nq u i ry i n  cap i tal letters, but not have 
any difference because otherw ise you w ill be s ure that the f i rst court 
battle you have will be as to the fact i t  should have been rev i ewed by two 
d i f ferent bod i es. 

THE CHA I RMAN (Hon . Peter Ernerk) : I believe Mr. Nettleton had h is  hand up 
first and then we w i ll get back to you,  Madam Legal Adv i sor. 
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MR. NETT LETON: I just picked up the brief we presented to the legislation 
committee I believe on May 19th and what Hon. David Searle is suggesting 
now is exactly what we suggested last spring, saying that 1 1 The association 
has no objections to what we perceive to be the basic intention of your 
committee. We do however believe the revised wording will prove unworkable. 1 1  

So I agree with Hon. David Searle. 

THE CHAI RMAN (Hon. Peter Ernerk) : Madam Legal Advisor. 

LEGAL ADV I SOR (Ms. Flieger ) :  I think Hon. David Searle is entirely 
correct and this section was added. I do not think it has anything to 
do with unworkableness as Mr. Nettleton suggests. I t  is an error in the 
drafting and it ought to be discipline committee lower case as defined. 

THE CHA I RMAN (Hon. Peter Ernerk ) :  Mr. Nickerson. 

Motion To Amend Clause 26 

MR. N I CKERSON: Mr. Chairman, the same occurs in subclause 26(3 ) and it 
should be changed there also. 

HON. DAV I D  SEARLE: Possibly we could have the Legal Advisor please give 
us the wording. I think it likely starts in subclause 26(1 ) where it says, 
1

1 A committee of inquiry . .  11 would you say 1 1 a discipline committee 1 1  or 
1
1 the discipline committee 1 1 ? I wonder if you could give us the exact 

words, Ms. Flieger? 

A Discipline Inquiry 

LEGAL ADV I SOR (Ms. Flieger) : I n  subclause (1 ) of clause 26 I would say 
1 1 a discipline committee - 1 1  

Similarly in subclause (2) and again in subclause (3 ) .  

THE CHA I RMAN (Hon. Peter Ernerk) : So the way it reads now, clause 26 would 
read 1

1 A discipline committee 1 1  and then subclause (2 ) 1 1 a discipline committee 1 1  

and then in subclause (3 ) 1 1 a discipline committee 1 1

• Is that agreed? 

MR. N ICKERSON: Mr. Chairman, the question which might properly be addressed 
to the Legal Advisor is if an inquiry is conducted in camera is this in 
accordance with the principles of natural justice? 

LEGAL ADV I SOR (Ms : Flieger ) :  Yes, I think that an in camera committee 
can proceed under the principles of natural justice, that is to say the 
inquiry would not necessarily have to be a public inquiry in order to 
abide by these principles. 

THE CHA I RMAN (Hon. Peter Ernerk ) :  Hon. David Searle. 

HON. DAV ID  SEARLE: An in camera inquiry dealing with the professional 
conduct or competence of a person is a very common thing, whether it be 
doctors, lawyers, teachers, etc. , simply because the publicity at such an 
inquiry, if it were given in public, even if the person is cleared, has 
such a devastating effect that he might as well have been convicted. 

THE CHA IRMAN (Hon. Peter Ernerk ) :  Hon . Arnold McCallum. 

HON. ARNOLD McCALLUM: Mr. Chairman, while we are changing that, and I 
do not know how it brought itself into the committee of inquiry, but while 
we are changing things in clause 26, clause 26, subclause (4 ) on page 13, 
the word 1

1 society 1 1  should read 1

1 association 1 1
• 
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Motion To Amend Clause 26, Carried 

THE CHAIRMAN (Hon. Peter Ernerk): All right. Are we agreed on clause 26, 
natural justice? 

---Carried 

Clause 27, temporary suspension. Mr. Nickerson. 

MR. NICKERSON: While we are on this general subject of suspension and 
inquiries, disciplinary action, etc., I notice that in the Education 
Ordinance there is a parallel set of rules concerning the suspension of 
teachers, etc. , etc. , in that ordinance, and I wonder if we could be 
advised perhaps by the administration, by the Minister of Education, when 
action would be taken under the Education Ordinante and when they would 
approach the Northwest Territories Teachers ' Association and ask them to 
take action against a particular teacher, or when would it work the other 
way around, when would the Northwest Territories Teachers' Association 
start proceeding against one of its members, or would they, or would they 
in fact ask the Department of Education to conduct investigations under 
the Education Ordinance? 

Dismissal O f  A Teacher 

THE CHAIRMAN (Hon. Peter Ernerk): Mr. �inister. 

HON. ARNOLD McCALLUM: Mr. Chairman, I do not know when the association 
would take action against a member, but as regards the department that would 
be done within the workings, as it were, of the people involved such as 
a superintendent who determines if a teacher -- f or example, refused to 
teach a class or something, that teacher would then be reported to the 
superintendent who would then be in touch with the director, or that person 
within the department who is responsible in terms of the particular 
teacher ' s  deportment. 

We would then, in terms of taking them -- either dismissing them or 
looking into the situation, I can not recall -- I do not know of any 
and it has not been my experience for a teacher to have been taken into 
any kind of an inquiry, as it were. The teacher, usually what happens 
is that they would work things out, but I do not know where if we in fact 
did dismiss a teacher, we would then of course not certify that teacher, 
but whether the Northwest Territories Teachers ' Association would exclude 
a person or drum them out of the association, I do not know. We would 
obviously work iri connection with one another. Now, who would originate 
the action? I guess it would depend upon the action, or the incident 
that occurred within the school, or if it had other particulars -- in 
education we refer to dismissal of a teacher, as has been indicated, for 
cause, or for imcompetence, and that is in the Education Ordinance, and 
that is what the responsibility of the superintendent is, as Mr. Nettleton 
has suggested. I would suggest that, you know, if it were brought to 
the attention of the department, we would initiate that action, but that 
is that way, and I do not know about the Northwest Territories Teachers ' 
Association. 

THE CHAIRMAN (Hon. Peter Ernerk): recognize Mr. Butters. 

Suspended From The Association 

MR. BUTTERS: It all depends upon what the member would be suspended from, 
whether " suspended" means suspended from the classroom or suspended from 
the association. It would appear that this is being referred to as 
suspension from the association. 
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MR. NETTLETON: That in fact is the only power that the association would have, 
as the employer would have to suspend the individual from the classroom. I 
think Mr. Nickerson is anticipating my saying something about his question, 
and to reiterate what Hon. Arnold Mccallum said, as to who takes action, it 
would depend upon what the problem was in most cases . If it is a matter with 
which the association has a code of ethics or if it were something that 
concerned the code of ethics, then anyone could initiate the action, any 
member could request an inquiry, and the inquiry would then be held and a 
formal charge would, in all likelihood, be laid by the association or it 
might be that the discipline bylaws would provide that the individual asking 
for the inquiry would have to lay the charge. 

Either of these two practices are used elsewhere. If the superintendent 
wished to avail himself of our code of ethics and lay a discipline charge 
under that code · of ethics, he would have the same right to do that as any 
other individual. 

THE CHAIRMAN ( Hon . Peter Ernerk) : Mr. Nickerson. 

MR. NICKERSON: I can see two problems arising, and I would kind of like to 
see how they might be resolved, and the first is when, for instance, the 
Department of Education dismisses a teacher, say for incompetence, they say, 
11 You are incompetent and have to go 11

, and then this member goes to the 
Northwest Territories Teachers I Association and says, 11 Could you please set 
up a disciplinary committee hearing as to my incompetence 11 , and the 
disciplinary committee finds him not incompetent, is that case likely to 
arise, or if it did, how would it be resolved? Secondly, what happens if it 
happened the other way around, say the Northwest Territories Teachers • 
Association dismissed a member for breaking the code of ethics, would it be a 
natural corollary that the Department of Education would fire him? 

Removal Of Certification 

MR. NETTLETON: In answer to the second question, no, it would not be a 
natural corollary, that would be the decision, I presume, of the Department 
of Education. I would anticipate that the association would recommend his 
certificate be removed, if it was serious enough for us to suspend his 
membership. I know of no case where anything other than that has happened. 
I have forgotten the first question, I am sorry. 

HON. ARNOLD McCALLUM: If I could refer to the first question of Mr. Nickerson, 
the department, as I have suggested in terms of a person who has been dismissed 
for incompetency, the department then would remove the certification of that 
particular teacher. The association, I suggest, is responsible for discipline 
within the association. They do not deal with the incompetency, if you like, 
in here, as I recall it, reading the formal complaint of professional 
misconduct, violation -- am I reading the wrong one? I am in clause 24, I 
am sorry, it does say 1

1 incompetence on the part of a member 1 1 • However, the 
department would deal with the teacher primarily within the confi nes of the 
school . The association may deal with a member in terms of his membershir 
within the association primarily, or at least that is the way I see it. · It 
may be that they would recommend, and it would seem to me that they would 
recommend a member for professional misconduct which we in education, on the 
Education Ordinance, would think of as being a cause, but we would be able to 
resolve the situation between the two of us, we would both recognize that 
particular cause or professional misconduct. I do not see where there would 
be a problem. 

THE CHAIRMAN (Hon. Peter Ernerk) : Are you satisfied, Mr. Nickerson? 
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MR. NICKERSON: Fa i rly well sat isf i ed. However, I have another q uesti on. 

THE CHAIRMAN (Hon. Peter Ernerk) : Go ahead, and then Hon. Dav i d  Searle. 

HON. DAVID SEARLE: I was go i ng to try and answer Mr. N i ckerson 1 s q uesti on. 

MR. NICKERSON: Perhaps you should take Hon. Davi d Searle f i rst . 

HON. DAVID SEARLE: As I read the ord i nance, parti cularly i f  Mr. N i ckerson ' s  
amendment goes through i n  clause 1 2, that he i s  propos i ng, the Northwest 
Terr i tor i es Teachers ' Associ ati on f i rst would be able to d i sci pl ine only those 
people who are members of the associ at i on, and i f  they were not members then 
all of th i s  i s  for naught. 

Sec on d l y , i f the p e rs on i s a member of the as s o c i at i on , l; then i t appears to me 
that once you get to clause 30, you can see that they speak of expulsi on, 
suspens i on of membersh i p  i n  the associ at i on, or repr i mand, but the department, 
and the procedures presumably set up under the Educati on Ordi nance whi ch we 
have not got to yet would be concerned more w i th termi nati on of employment and 
that sort of thi ng. I suppose where you get the grey area i s  the posi t i on of 
say a school di str i ct. Presum·ably they could set up by bylaw powers of 
d isc i pl ine s i mi lar to that contai ned in the Educati on Ordi nance unless it i s  
covered i n  the Educat i on Ordi nance, or they m i ght i n  effect accept the advi ce 
of the associ ati on and ask them to conduct an i nq u i ry. However, w i th respect 
to th i s  part i cular b i ll, surely they can suspend or termi nate membershi p  i n  
the assoc i at i on only. Is that not correct, Ms. Fli eger? 

Expulsi on From the NWTTA 

LEGAL ADVISOR (Ms. Fli eger) : I thi nk the d i f f i culty we are exper i enci ng i s  a 
result of not havi ng f i n i shed the Educati on Ord i nance, of course, and thi s  
prov i s i on i s  t i ed i n, or becomes understandable, I thi nk, when i t  i s  consi dered 
w i th the Educati on Ord i nance. As I see i t  there are three possi bi lt i es: the 
employer can d isci pli ne, the Department of Educati on can remove the 
certi f i cat i on, or the associ ati on can d i sci pli ne i ts members. Now, the 
possi bi l i ty i s  that when any one of those acti ons i s  taken, others w i ll follow, 
and the d i f f i culty would ar i se only when there was d i sagreement between, for 
example, the d isc ipl i n i ng body of the Northwest Terr i tor i es Teachers ' 
Associ at i on and the cert i f i cat i on off i ci als i n  the Department of Educati on. 
It would only be when there i s  d i sagreement on those th i ngs. 

Now, i t  i s  fai rly- clear that suspensi on from the Northwest Terri tori es Teachers ' 
Associ at i on does not i n  i tself affect the employment and s i mi larl y, presumably, 
f i r i ng a teacher would not lead to h i s  expulsi on from the Northwest Terri tori es 
Teachers • Associ ati on, i f  the associ at i on deci ded to defend th i s  member of the 
assoc iat i on. 

HON. DAVID SEARLE: Cont inu i ng the d i scussi on, that i s  exactly the reason why 
I thi nk i t  should be i n  two separate b i lls, because i n  my humble opi ni on, i f  
the department takes the one vi ew f i rst that the teacher should be f i red, you 
would i nvar i ably f i nd the Northwest Terr i tori es Teachers' Associ at i on as the 
bargai ni ng agent for the teacher, taki ng a posi t i on i n  defence of the teacher. 
I th i nk that i s  a fai r  statement. 

HON. ARNOLD McCALLUM: Mr. Chai rman, I maybe would j ust si mply argue the 
11 i nvar i ably 11 • The adverb 11 i nvar i ably 11 • I would s i mply leave i t  at that. 
th i nk that the possi b i li ty does exi st .  

THE CHAIRMAN (Hon. Peter Ernerk) : Mr. Nettleton. 
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MR. NETTLETON:  I think Hon. David Searle makes a good point in that he 
is saying that the association, when a teacher is fired, is going to 
support that individual and the likelihood is the association will provide 
support for that person, but then that is a pretty well known aspect of 
our legal system, I think, in this country. It does not prevent the 
association from proceeding on the same case either before or .after the 
employer has proceeded on it. Indeed this happens. 

THE CHAIRMAN (Hon. Peter Ernerk) : Clause 27, agreed? 

A Formal Complaint 

MR. NICKERSO N:  No. The second inquiry I have, Mr. Chairman, is that I 
notice in this ordinance the manner in which a formal complaint is to 
be handled is to be left to the bylaws. In other professional legislation 
with which we have dealt the manner in which these complaints are to be 
dealt with has on occasion been specif i ed within the ordinance. For 
instance, if  I remember correctly, with the Legal Profession Ordinance, 
there was a special committee to be set up to initially handle complaints 
to see whether or not they were frivolous or whether or not they should 
be ta ken to the second stage which would be the discipline committee. 
Also with the legal profession they did have a separate committee of 
inquiry which could contain people expert in certain types of law which 
these people might not be available in the Northwest Territories who 
would work more or less under the direction of the discipline committee. 
That is where I suspect these _committees of inquiry and discipline 
committees came from. I do not know whether the teachers would require 
such an elaborate set-up, but I would just be very interested to hear 
how would you deal with a complaint. 

MR. N ETTLETO N: The Northwest Territories Teachers • Association would be 
very foolish to proceed with a system whereby the first step in any 
accusat i ons of misconduct was a hearing in front of a discipline committee. 
I rather suspect that the kinds of bylaws that we will pass will include 
an inquiry stage prior to going to the discipline committee. This is not 
yet in our bylaws and they have not yet been written by us nor submitted 
to the Commissioner, but I would suggest to you that we would be very 
foolish not to have an initial inquiry to weed out the frivolous and 
vexatiou� sorts of charges. I have already so recommended to the people 
for whom I work. 

THE CHAIRMAN  (Hon. Peter Ernerk) : 
clause 27, temporary suspension. 

---Agreed 

Legal Counsel 

Thank you. Any further discussion on 
Agreed? 

Clause 28, legal counsel. Agreed? Mr. Butters. 

MR. BUTTERS: Mr. Chairman, I wonder if the Legal Advisor might inform 
me whether or not under this clause 28 the person who is being investigated 
has a right to appear before the committee. They have a right to be heard, 
but can the discipline committee by any manner or means carry on an 
investigation when they are not present? 

THE CHAIRMAN (Hon. Peter Erner k) : Madam Lega l Advisor? 

(· 
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LEGAL ADVISOR ( Ms. Flieger): I thi nk there is no doubt that the person 
would have the riqht to appear. The words 1 1 has a riqht to be heard 1 1  are 
generally interpreted, so far as I know, as a right to appear. How else 
could he be heard? 

MR. BUTTERS: I know that, but I was thinking not of the situation where 
they are heard, but where the disc i pline committee meets and discusses 
the case at which they are not present. It is not that "they may be 
heard 1

1 but the committee may meet to discuss the case of the individual 
when the individual does not know the discussion is going on and therefore 
is excluded from the discussion. It says " they may be heard 1 1

• 

LEGAL ADVISOR ( Ms. Flieger): Well, I think ... 

MR. BUTTERS: I am afraid the committee could meet without the individual 
alleged to require discipline being present. 

LEGAL ADVISOR ( Ms. Flieger): I think the individual would have the right 
to complain if a decision were reached without informing him that the 
decision was being taken and that he had the right to be heard. 

MR. BUTTERS: That is contrary to natural j ustice? 

LEGAL ADVISOR ( Ms. Flieger): I think it would be contrary to this section 
too. 

MR. BUTTERS: Thank you. 

THE CHAIRMAN ( Hon. Peter Ernerk): Clause 28, legal counsel. Agreed? 

---Agreed 

Clause 29, report and decision. Agreed? 

---Agreed 

Clause 30, discipline. Mr. Nickerson. 

Discipline 

MR. NICKERSON: Mr. Chairman, in reply to earlier questions, it was stated 
that one of the most likely disciplinary actions would probably be 
recommendation that the member' s teaching certificate be rescinded. In 
clause 30 I would imagine that might or might not, I would have to solicit 
the Legal Advisor's advice on this, may come under 1

1 otherwise reprimand 
him 1

1 •  If this is not the case or to have greater clarity as to what 
powers have been granted the central executive here, it might be advisable 
to put in there 1

1 may recommend that his teaching certificate be rescinded 1 1

• 

THE CHAIRMAN ( Hon. Peter Ernerk): Mr. Nickerson, would you repeat your 
question, please? 

MR. NICKERSON: The question is: Would it be advisable to add in the 
fourth line after the word " time " 1

1 may recommend that his teaching 
certificate be rescinded 1

1 between the word 1
1 time 1 1  and the word 1

1 or 1 1 ? 

THE CHAIRMAN ( Hon. Peter Ernerk): I see. 
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. I . 
� E GAL · AD V I S OR (Ms. Flieger ) :  I think it would be a policy matter and if 
you did insert those words, it would suggest to me that that recommendation 
has some weight which in fact I do not know that anything in the Education 
O rdinance dealing with this suggests that the department must listen to 
the Northwest Ter ritories Teachers' Association on that matter. 

T H E  CHAIRMAN (Hon. Peter E rnerk ) : Hon. David Searle. 
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HON. DAV I D  SEARLE: When i t  comes to recommendi ng surely you know a group li ke 
th i s  can recommend anyth i ng they want to whomever they want , but we need to 
only legi slate the powers. When i t  comes to recommendati ons , surel y that can 
be done. I t  i s  j ust l i ke a j ury. A j ury can f i nd you gu i lty or not gui lty , 
but i t  can recommend whatever i t  wants as well , but the court does not need to 
bear i t  i n  m i nd. 

The th i ng that bothers me about th i s  secti on whi le I have the floor , i f  I may 
say so , Mr. Chai rman , i s  the word 1 1 may 1 1  follow i ng the very f i rst l i ne 1 1 the 
central executi ve may , i n  accordance wi th the bylaws and on the adv i ce of a 
d i sc i pl i ne comm i ttee , order the suspensi on or expuls i on of a member . . .  1 1 I 
would have rather thought that s i nce you had a di sc i pl i ne commi ttee that 
presumably i t  i s  recommend i ng e i ther expulsi on or suspensi on ,  that the central 
comm i ttee should be requ i red to comply w i th the recommendat i on much the same 
way as the posi ti on of the Comm i ss i oner , the posi t i on he was i n  under the last 
Legal Profess i on Ord i nance. · If  he set up a board of i nqui ry and i t  recommended 
a course of act i on ,  the leg i slat i on sai d  1 1 The Comm i ssi oner shall i n  compl i ance 
w i th the recommendat i on do such and so 1 1

• He i s  also i n  the same posi t i on ,  
spea k i ng agai n  of the Commi ss i oner , under our labour legi slat i on where i f  the 
labour standards offi cer recommends a certai n  course of act i on ,  the Comm i ss i oner 
i s  obl i ged to carry i t  out. ��hy can we not say there 1 1 The central executi ve 
sh al l 1 1 ? 0 r 11 The central exec u t i  v e sh a 11 1 1 i n the second l i n e there . Why do 
they need d i scret i on after a full and complete heari ng and the body of three 
has come to a dec i s i on? 

A Change Of Judgment 

MR. NETTLETON: I n  response to what Mr. Searle has j ust sa i d  I d i d not 
read clause 30 as say i ng the central execut i ve could change the j udgment of 
the di sc i pl i ne commi ttee , only that i t  would assess the penalty , hav i ng 
recei ved the j udgment of the d i sc i pl i ne comm i ttee , and do i n  essence what I 
bel i eve a j ury m i ght do , that i s , the j ury would pronounce gui lty or i nnocent 
and then recommend on the penalty , but someone else would determ i ne the penalty 
i tself. That i s  how I read clause 30 and that i s  what I understood i t  to be 
doi ng. 

THE CHA I RMAN (Hon. Peter Ernerk) :  Mr. N i ckerson. 

MR. N I CKERS ON: Mr. Chai rman , on thi s  poi nt I personally agree that i t  should 
be 1 1 shall 1 1  and there may of course be t i mes when the member i s  gui lty as 
charged. If  anythi ng ,  i t  i s  the d i sc i pl i ne comm i ttee that acts as the j ury 
and i t  i s  the central execut i ve wh i ch i s  act i ng as the j udge. I f  the central 
execut i ve feels that the i r j udgment · should be tempered w i th mercy and that 
they do not th i n k  that they should take a real strong course of act i on i n  one 
part i cular case , of course , where i t  says 1 1 or may 1

1 and presumably we should 
change that also to 1 1 shal l 1 1 ,  otherw i se repr i mand h i m. That g i ves them all 
k i nds of leeway. W i th that wordi ng thei r pun i shment could be anythi ng from 
expuls i on to a very m i ld rebu ke. W i th that i n  m i nd ,  I would support the 
change i n  wordi ng there i n  both cases from 1 1 may 1 1  to 1 1 shall 1 1 • 

THE CHA I RMAN (Hon. Peter Erner k):  
amendment to change it  to 1 1 shall 1 1 •  

I take i t , Mr. N i ckerson , you are mak i ng an 
So , I recogn i ze Mr. Nettleton. 

MR. N I CKERS ON: If  i t  i s  necessary. I do not know whether Hon. Dav i d  Searle 
formally moved thi s ,  i t  would seem to me to be a very si mple matter. I t  would 
have seemed to me i t  would be someth i ng Members would be i n  general agreement 
about but i f  you feel that a formal mot i on i s  requi red presumably Hon. Dav i d  
Searle would be very pleased to put i t  that way. 

THE CHA I RMAN (Hon. Peter Ernerk) : Before we do that , could we hear from Mr. 
Nettleton? 
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A Legal Opi n i on 

HON. DAVID SEARLE: I wonder i f  we could let Ms. Fl i eger thi nk about i t  
because there may be some object i on to i t. Can we leave i t  wi th her for the 
moment  and go on to the other sect i ons? 

SOME HON. MEMBERS: Agreed. 

LEGAL ADVISOR (Ms . Fli eger) : The d i ff i culty I see i s  i f  the word 11 shall 11 i s  -
i nserted i n  the f i rst l i ne then you get down to the fourth and subsequent 
l i nes and you have I thi nk the same complai nt because 11 they shall do certai n 
thi ngs i n  accordance w i th the advi ce 11 or 1 1 they may otherwi se repr i mand 11 and so 
you are left agai n w i th an ambi gui ty. 

MR. NICKERSON: That was the po i nt I just brought up whi le the Legal Adv i sor  
was otherwi se engaged and  it  is  obv i ous that i f  you change it  i n  the f i rst 
place you should also change i t  i n  the second place. 

LEGAL ADVISOR (Ms. Fl i eger) : th i nk i f  the f i rst 11 may 1 1 becomes 11 shall 11 then 
even mak i ng  the next 1

1may 11 i nto 11 shall 11 would not cure i t. Probably you could 
consi der whether or not to delete the rest of those words. 

THE CHAIRMAN (Hon. Peter Ernerk) : Mr. Nettleton, you had your hand up and we 
would l i ke to hear from you. 

MR. NETTLETON: I do not th i nk you can delete the I I otherwi se repr i mand 11 , i t  
seems to be essenti al, but i t  i s  i mmater i al to my way of thi nki ng whether you 
say 11 shall 11 or 1 1 may 11 • If thi s  body feels that they want to put that 
compulsi on upon the execut i ve then you should by all means p roceed and do so . 
Certai nly i t  i s  not si gn i f i cant as far as the associ at i on i s  concerned. So , 
change them both to 11 shall 11 or whatever the Legal Adv i sor tells you and leave 
i t  at that. 

LEGAL ADVISOR (Ms. Fli eger) : Mr. Cha i rman, the adv i ce that Mr. Nettleton has 
just g i ven  i s  not the adv i ce that I would have g i ven on the effect of the last 
part of that secti on. I th i nk putt i n g  11 shall 11 i. n the fi rst l i ne effect i vely 
removes from the central execut i ve the d i scret i on as to what they w i ll do to 
the person who has been i nvest i gated. In fact they are then bound to take 
the adv i ce of the d i sci pl i ne commi ttee. So, when you go on and say 11 or they 
may otherwi se repr i mand h i m 1 1 then you .have told them to do somethi ng or maybe 
someth i ng else. 

MR. NICKERSON: Mr. Chai rman, i t  i s  obv i ous that i f  we change 11 shall 11 i n  the 
f i rst place we have to change i t  i n  the second place and that i s  the questi on ,  
whether we do that or leave i t  enti rely as i t  i s. I do not th i nk anyone 
would suggest we change i t  i n  the f i rst i nstance and not i n  the second 
i nstance. 

THE CHAIRMAN (Hon. Peter Er nerk) : Should we leave i t  wi th the Legal Adv i sor 
and i n  the meant i me go on to other secti ons and br i ng it back later? Hon .  
Dav i d  Searle. 

, .  
· \• ·• 

C 



) 

,.. 5 0 1  -

HON. DAV I D  SEARL E: When I ori gi nally rai sed i t  I sup pose I was wonderi ng 
why the -- I am sorry the central executi ve should have :di screti on and 
maybe there i s  good reason for them to have d i screti on and e i ther i ncrease 
or decrease the recommended penalty. We are after all talki ng about member
shi p i n  an organi zat i on, and no more than that, i t  i s  not as though we were 
talki ng about a pri son term or even a d i smi ssal from employment . So, I 
thi nk that that bei ng the case that I would go for just leav i ng the d i scre
t i on w i th the commi tt�e, or w i th the central execut i ve as i t  i s  drafted. 
I n  other words, I do not th i nk we are deali ng w i th a matter so seri ous as 
to necessari ly affect a person's l i veli hood. 

THE CHAI RMAN (Hon. Peter Ernerk) : Shall we leave as i t  i s? 

---Agreed 

Clause 31, ap peal. I s  there any d i scuss i on? Mr . N i ckerson. 

MR. NI CKERSON: I n  the thi rd li ne where i t  says sect i on 32 that should be 
sect i on 30. 

THE CHA I RMAN (Hon. Peter Ernerk) : That i s  just an error and should read 
sect i on 30. Is  i t  agreed? 

- --Agreed 

Clause 32, general regulati ons. I s  i t  agreed? 

- - -Agreed 

Clause 33, trans i t i onal. Is  i t  agreed? 

---Agreed 

Clause 34, repeal. I s  i t  agreed? 

- - -Agreed 

Clause 35,  comi ng i nto force. I s  i t  agreed? 

-- -Agreed 

Now, we have to go back td clause 12, am I correct, and I w i ll just go 
ahead and read the new vers ion here, and th i s  i s  on page 8. Clause 12 now 
reads: 1 1 Every teacher who i s  employed by a board of educati on or by the 
government of the terri tori es, shall, upon employment be ent i tled to be 
reg i stered as a member of the associ at i on and i s  ent i tled to cont i nue to be 
a member unt i l  h i s  employment ceases or hi s membersh i p  i s  termi nated i n  
accordance w ith th i s  ord i nance, the regulati ons or the bylaws. 1 1 

MR. BUTTERS: Mr. Chai rman, I wonder i f  the M i ni ster could i ndi cate just 
what s i tuat i on exi sts today relati ve to th i s  amendment, or does i t  reflect 
the current s i tuat i on? 

THE CHAI RMAN (Hon. Peter Ernerk) : Mr. M i ni ster. 

I n  Terms Of Excepti ons 

HON. ARNOLD McCALLUM: I just must stop and th i nk i n  terms of excepti ons. 
I n  effect I th i nk today there are compulsory checkoffs at the present t i me 
and i t  would be my pos i t i on on th i s  i n  relat i on to clause 14, that I would 
rather see i t  i n  i ts or i g i nal form and then i n  terms of clause 14 we should 
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delete clause 14. However, at the present time they do have compulsory 
checkoffs. I am not sure but again I would suggest Ivory soap and Mr. 
Nettleton could correct me, but it seems to me that the Northwest Territories 
Teachers' Association must have 99 and 44/100 per cent of the teachers in 
their association, if I understood it correctly. 

THE CHAIRMAN ( Hon. Peter Ernerk) : Mr. Nettleton. 

MR. NETTLETON: Every teacher employed by the Government of the Northwest 
Territories and by the two boards in Yellowknife and although membership 
is voluntary all these people belong to our association at the present 
time. The Yellowknife teachers in fact have gone so far as to put it into 
their collective agreement at their request. So, that is not changed. 

THE CHAIRMAN ( Hon. Peter Ernerk) : Mr. Nickerson. 

MR. NICKERSON: I take it then there is no trouble signing members up. You 
say at present it is done on an entirely voluntary basis and yet for all 
intents and purposes 100 per cent of the teachers in the territories belong 
to the association. Is that correct, Mr. Chairman? 

MR. NETTLETON: With the exception of the teachers employed by the Rae-Edzo 
school society, all teachers do belong. The difficulty, Mr. Nickerson, 
comes in when you start discussing discipline. You see, you have just gone 
through a large number of discipline clauses which I would suggest to you 
would become inoperative the minute that a member can revoke his membership. 
If for example a principal in charge were disciplined and membership were 
optional we would find ourselves in the curious position of having all the 
discipline powers you have just been discussing and no members, and really 
it would make ineffective the entire section you have just discussed. 

Two Separate Functions 

MR. NICKERSON: Except for this, that I can not imagine a case when a 
teacher is found wanting by the Northwest Territories Teachers' Association, 
found to be incompetent or guilty of a breach of professional conduct, I 
can not imagine that teacher being kept on by the Department of Education. 
I think it all boils down to the fact, as Hon. David Searle brought out on 
several occasions, that it would make everybody's job a lot easier if there 
was one professional organization to which all educators could belong and 
then one separate union, so to speak, but you see we continuously have this 
difficulty because we are here trying to combine the two, the two separate 
functions under -one organization. 

MR. NETTLETON: No, I think . Mr. Nickerson that that is not the difficulty 
here. The union activity, as you put it, has already been solved to all 
intents and purposes, all three of the agreements we have at the present 
time provide for that portion of the protection and that portion of member
ship. What is not provided for is the disciplinary ability of the 
association. 

THE CHAIRMAN ( Hon . Peter Ernerk) : Mr. Butters and then Deputy Commissioner 
Parker. 

MR. BUTTERS: Thank you, Mr. Chairman. That is the concern I have relative 
to the amendment, that it does allow a very large loophole for teachers who 
require discipline or are alleged to require disciplinary action to be 
allowed to escape such disciplinary action or by escaping a hearing by just 
ceasing to be a member of the association. What in effect we will do, if 
we approve this amendment, is draw their teeth, it would be like a dog 
without teeth. 

( 
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Suspens i on Of Membersh i p  

HON. DAVID SEARLE : W i th all due respect to Mr. Butters I do not thi nk that 
i s  so. The d i sc i pl i ne secti on loqks wi de, w i th the powers to i nqu iry, 
but you have to real i ze that you have to ask yourself what i s  the puni shment 
and i t  i s  the wi thdrawal or suspensi on of membershi p  i n  the Northwest 
Terr i tor i es Teachers' Associ at i on wh i ch, as has already been explai ned to 
us, need not necessar i ly affect at all the relat i onsh i p  of employee and 
employer, between that teacher and the Government of the Northwest Terr i tor i es 
or the respecti ve school boards. 

In other words, the so-called d i sc i pl i nary powers are presumably because 
they could also put i t  i n  the bylaws and, dependi ng upon what the bylaws 
say, that could presumably be used - - i n  other words, the deni al of member
sh i p, not j ust for eth i cal and d isci pl i ne matters such as we are th i nk i ng, 
but i n  terms of mak i ng sure the membershi p  sort of stays i n  l i ne, but i t  
i s  a questi on of w i thdrawi ng i n  any case the membersh i p  or suspendi ng the 
membersh i p  i n  the assoc i at i on and the penalty i s  no greater than that . 

So, unless you went the further step, Mr. Butters, and you gave the total 
d i sc i pl i ne and the ri ght to pract i ce the professi on of teachi ng over to 
the assoc i ati on and thei r  wi thdrawal of membershi p  amounted to a wi thdrawal 
of the teachi ng certi f i cate, then you would be pull i ng thei r teeth obvi ously 
i f  you d i d  not requ ire everyone to be part of that group. 

THE CHAIRMAN (Hon. Peter Ernerk ) :  Mr . Butters. 

MR. BUTTERS : It seemed to me that the Legal Adv i sor, and i t  seems a long 
t i me ago now, but i n  her est i mat i on i f  one of the three bodi es w i th some 
d i sc i pl i nary powers began to take act i on relat i ve to a teacher that i t  
would set up a chai n react i on process whi ch would poss i bly af fect the other 
two. So, I do not see that the removal of membershi p  i s  j ust that, I 
thi nk i t  i s  part of a cha i n  react i on and an exami nat i on of that teacher's 
ab i li ty to practi ce. However, I have a questi on related to the other 
professi onal soci et ies or associ at i ons i n  the terr i tor i es. 

Are prov i s i ons contai ned i n  the other profess i onal associ at i ons that the 
person i s  enti tled to be a member or i s  i t  mandatory, say i n  the Nursi ng 
Profess i on Ord i nance? 

THE CHAIRMAN (Hon. Peter Ernerk ) :  Deputy Commi ssi oner Parker, you had your 
hand up earli er. D id  you w ish to speak? 

DEPUTY COMMISSIONER PARKER : Mr. Chai rman, I can not answer Mr . Butters' 
questi on. Was i t  not a quest i on? 

MR. BUTTERS : Yes, but let us hear Deputy Commi ss i oner Parker. 

DEPUTY COMMISSIONER PARKER : Mr. Chai rman, i t  seems to me that clause 12 
as presented i n  the b ill i s  pretty fundamental to the ordi nance as i t  i s  
presented, and I really thi nk that i f  that i s  changed to make membershi p  
opt i onal then you would make a very major change to the ordi nance and 
not one that we would support. I thi nk the suggesti on, i f  I understand 
correctly, that Mr. Nettleton thi nks i s  feas i ble, i f  clause 12 were left 
alone, clause 14 could come out, but i f  clause 12 is changed, then I 
suspect there are qui te a numb�r of other thi ngs that have to be looked 
at. 

THE CHAIRMAN (Hon. Peter Ernerk ) :  Thank you. Perhaps our Legal Advi sor 
m i ght be able to answer Mr. Butters' earli er quest i on. 
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LEGAL ADV I SOR (Ms. Fli eger) : Clause 29· of the Nurs i ng Profess i on Ord i nance 
proh i bi ts any person from hold i ng herself out as a nurse and so on and 
so on 11 unless such person i s  the holder of a subs i sti ng certi f i cate of 
reg i strati on i ssued pursuant to th i s  ord i nance 11 • And a further proh i b i t i on 
11 No person shall use the ti tle 'regi stered nurse' or the des ignati on 1 RN 1 

unless such person holds a subs i st i ng cert i f i cate of reg i strati on i ssued 
pursuant to thi s  ord i nance. 11 

MR. N I C KERSON: An i mportant poi nt on that: Are these cert i f i cates 
i ssued by the Northwest Terr i tor i es Nurses' Associ at i on or are they 
i ssued by some branch of government? 

LEGAL ADVI SOR (Ms. Fli eger) : I n  reply to that quest i on, I understand the 
regi strat i on i s  done by the nurs i ng profess i on i tself, by the nurses. 

THE CHA I RMAN (Hon. Peter Ernerk) : I see. 

Control Of Cert i f i cat i on 

MR. N I C KERSON: There i n  li es the b ig  d i fference, Mr. Cha i rman. When you 
are deali ng w i th teachers, the certi f i cate of qual i f i cat i on i s  i ssued by 
the Department of Educati on. I n  deal i ng w ith nurses i t  would appear that 
the certi f i cate of qual i f i cat i on i s  i �sued by the professi onal body. I 
presume th i s i s a ma t t er w h i  ch Mr . N e-t t l et on m i  g ht l i k e to cons i de r at 
a later date. I would presume th i s  i s  one of the th i ngs they would be 
work i ng to when the Northwest Terr i tor i es Teachers' Assoc i ati on gi ves the 
cert i f i cates of qual i f i cat i on rather than the Department of Educati on, 
and unt i l  that part i cular t ime occurs we have not got a fully fledged 
profess i onal organi zati on the same as we m i ght have apparently wi th the 
nurses and certai n  other profess i ons. 

( 
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MR. NETTLETON: In response to Mr. Nickerson, we are not proposing that 
the association control certification. This ordinance provides us with 
considerably fewer powers, I think, than some of the other professions. 
I am not particularly familiar with the nurses, but it would appear from 
what your Legal Advisor has just said that they indeed have considerably 
more powers in that area. I think that this particular clause is essential 
and, as I say, considerably less than some other professions have. 

HON. DAVID SEARLE: Mr. Chairman, I think the particular clause as 
recommended by Mr. Nickerson is the first step in his " right to work 11 

legislation. I think we may as well call it what it is. I for one support 
it, but I suggest we call the question on it. Am I right, Mr. Nickerson? 

MR. NICKERSON: Yes. 

Motion To Amend Clause 12, Carried 

THE CHAIRMAN (Hon. Peter Ernerk) : Question? All those in favour? Five. 
Did I see your hand up, Mr. Pearson? 

MR. PEARSON: Yes. 

THE CHAIRMAN (Hon. Peter Ernerk) : Six. Against? Excuse me. Mr. Fraser, 
you had your hand up earlier. I thou9ht you put your hand up for a minute. 

Let me call the question again. All those in favour? Five. Against? 
Three. The motion is carried. 

---Carried 

The clause with one or two new words added to it is carried. 

MR. BUTTERS: The first plank for the 11right to work 1 1 legislation. 

TH E CH A IR MAN ( Hon . Pe t er Er n er k ) : Do we now go on to c l a u s e l 3 ? 

MR. BUTTERS: Mr. Chairman, I think that what we have just done is just 
about make this legislation useless. We have stripped it of its guts and 
I will be surprised now if it goes anywhere. 

HON. DAVID SEARLE: Mr. Chairman, the section was voted on. I suggest, 
unless there are any other clauses outstanding, you report the bill ready 
for third reading �s amended. 

THE CHAIRMAN (Hon. Peter Ernerk) : All right. 

MR. BUTTERS: There are clauses 13, 14 and 15 outstanding yet, sir. 

THE CHAIRMAN (Hon. Peter Ernerk) : I am informed we have already agreed 
on clause 13, so we still have to do clauses 14 and 15. We will go ahead 
and do those two then. 

Clause 14, refusal to register. Agreed? 

---Agreed 

Clause 15, fees and checkoff. Agreed? 

---Agreed 
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Fees And Checkoff 

HON. ARNOLD McCAL LUM: Stop the musi c !  Hold the phone ! Clause 15 deals 
w i th membershi p  pay i ng fees to the associ at i on. W i th the passage of 
the amendment to clause 12, I would suggest that thi s  then makes thi s  
part i cular secti on rather futi le. 

THE CHAIRMAN (Hon. Peter Ernerk) : Are you through, Hon. Arnold Mccallum? 

HON. ARNOLD McCAL LUM: 
not. 

do not know whether to go on for a long t i me or 

HON. DAV ID  SEARL E: Wi th all due respect, i t  says 11 every member 11 • A 
person becomes a member when they have exerci sed the ir  dec i s i on to jo i n  
the organi zat i on and then i t  says 11 every employer 11 • 

THE CHAIRMAN (Hon. Peter Ernerk) : Order, please. Hon. Dav i d  Searle, 
you have the floor. 

HON. DAV ID  SEARL E: I have just sai d  all I wanted to say, and that i s  
that i t  does not. Clause 1 5  i s  not i ncons i stent w i th clause 12. 

THE CHAI RMAN (Hon. Peter Ernerk) : Now you can go ahead, Hon. Arnold 
McCall um. 

HON. ARNOLD McCAL LUM: I t  i s  all r i ght. 

DE PUTY COMM ISS IONER PARKER: Mr. Cha i rman, perhaps Counci l  Members do 
reali ze the i mport of what acti on they have taken w i th regard to th i s  b i ll 
i n  clause 12, because they have changed the s i tuati on from the present 
status very substanti ally. I t  i s  true that the Northwest Terr i tor i es 
Teachers' Assoc i at i on d i d  not have the r i ght to cla i m  members by law, 
but they had the r i ght to collect fees from every teacher. If  I could just 
say, I th i nk that i s  the case. Yes, the Legal Adv i sor nods that that i s  
the case. 

So you have changed the present s i tuat i on and you have taken a very large 
step back from the present bargai ned pos i t i on to a new pos i ti on. There 
are those of you here who real i ze that th i s  i s  what you have done, and 
I am not sure i f  i t  i s  broadly understood. I can only say at th i s  t i me 
that the admi n i strati on would have to rev i ew th i s  matter very carefully. 
There i s, of co�rse, yet thi rd read i ng, but I have no r i ght to speak to 
persuade you, but I do want to underl i ne the i mportance, the major nature 
of the change that has been made. 

THE CHAI RMAN (Hon. Peter Ernerk) : Mr. N i ckerson. 

MR. N ICKERSON: I th i nk, Mr. Chai rman, i n  mak i ng th i s  deci s i on today, th i s  
amendment to clause 12, that we have made a very great step forward i n  
fact toward the r i ghts of people to belong or not to belong to assoc i at i ons 
should they w i sh or should they not w i sh, and that i s  surely what we as 
bel i evers i n  democracy and freedom, freedom of the i nd i v i dual, should of 
course take. I agree wholeheartedly w i th Hon. Dav i d  Searle that subclause 
15 (2) , i n  that i t  just appl i es to members, should not necessar i ly -- there 
i s  no reason for i t  to be amended at thi s  t i me at all. 
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Mr. Nettleton has told us that although at present there is no compulsion 
on the part of teachers to join the Northwest Territories Teachers' 
Association he has a virtual 100 per cent membership , so I would assume that 
state of affairs to continue, that by far and away the largest majority 
of teachers would still wish to be members of the Northwest Territories 
Teachers' Association . I think that subclause 15 (2) is an administratively 
convenient clause , and I think it should certainly be retained. 
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THE CHAIRMAN (Hon. Peter Ernerk) : Hon. David Searle. 

HON. DAVID SEARLE: May I suggest you report the bill ready for third reading? 

THE CHAIRMAN (Hon. Peter Ernerk) : Agreed? 

---Agreed 

Do I hear a 11nay 11 ? 

MR. SPEAKER: Hon. Peter Ernerk , 

Report of the Committee of the Whole of Bill 2 - 60, Teachers' Associatio r 
Ordinance 

HON. PETER ERNERK: Mr. Speaker, your committee has discussed Bill 2-6 0 , An 
Ordinance Respecting the Northwest Territories Teachers' Association, and we 
have added one or two new words to clause 12. It now reads "Every teacher who 
is employed by a board of education or by the government of the territories, 
shall, upon employment be entitled to be registered as a member of the 
a.ssociation and is entitled to continue to be a member .. . 11 etc . 

On page 12, clause 26, it now reads " a  discipline committee . .. 11 and in sub
clause (2) 1

1 a discipline committee 11 and on page 13, subclause (3) 1
1a discip line 

committee 1

1 ,  and in subclause (4) it now reads 11The association 11 etc. , rather 
11the society 11

• The bill is now ready for third reading. 

MR. SPEAKER: Thank you very much, Hon. Peter Ernerk. It is past the well 
known time to adjourn for the day, but there is something however, that would 
be advantageous to complete, and that would be to go quickly back into 
committee of the whole and have Mr. Butters complete those very few amendments 
left on the Education Ordinance that were requested and drafted but not 
finally approved. You will recall Mr. Stewart got ap proval to about half of 
them and is it the wish of the house that we do that? 

---Agreed 

This house will resolve into committee of the whole for continued consid eration 
of Bill 1-60, the Education Ordinance with Mr. Butters in the chair. 

---Legislative Assembly resolved into Committee of the Whole for consideration 
of Bill 1-60, Education Ordinance with Mr. Butters in the chair. 

PROCEEDINGS IN COMMITTEE OF THE WHOLE TO CONSIDER BILL 1-60, EDUCAT I ON 
ORDINANCE 

THE CHAIRMAN (Mr. Butters) : The committee will come to order to consider the 
clauses covered during the time I sat as chairman over the past three or four 
days. Mr. Stewart, when he sat in the chair brought the work up to clause 17, 
up to and including clause 17 on pages 15 and 16 and if we could start at 
clause 18 there will be amendments to -- and you should all have these 
amendments before you, and I will read them out so people are aware. There 
wi 11  be amendments to cl a use 2 1, .and these are major amendments, clauses 22, 
36, 37 and 38. The minor amendments I will draw to your attention as we go 
through the ordinance. 

Clause 18 And Amended Clause 19, Agreed 

Now, clause 18, Members agreed to. Clause 19, transiti on, there is a minor 
amendment in subclause 19 (4) in the third line where the word 11society 11 was 

( 
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deleted and the word 11 committee 11 was added. Mr. Nickerson. 

MR. N I CKERSON: When we were discussing subclause 19 (3 ) the Legal Advisor 
undertook to check into that section to see whether it was necessary, that 
subclause 14 (2 )  be added after where it shows sections 11 and 12. I wonder if 
the Legal Advisor could give us her opinion on that matter. 

THE CHA I RMAN (Mr. Butters ) :  Yes, proceed, Madam Legal Advisor. 

LEGAL ADV I SOR (Ms. Flieger ) : I t  was my opinion that there was no need to 
incorporate subclause 14 (2 ) .  

THE CHA IRMAN (Mr. Butters ) :  So, there was no need for any further amendment. 

LEGAL ADV I SOR (Ms. Fl ieger ) :  Paragraph 21 (e ) seemed to cover Mr. Nickerson' s 
question. 

THE CHAI RMAN (Mr. Butters ) :  With the minor amendment provided the committee 
is clause 19, transition agreed? 

- - -Agreed 

Clause 20 And Amended Clause 21, Agreed 

Clause 20, that is agreed to. 

On clause 21, there were two or three amendments and I will read these two 
anyway. Paragraph 21(l ) (d ) ,  the (d )  in the book is deleted and the following 
amendment inserted 11 I nvite the superintendent or his delegate to attend 
regular meetings of the society from time to time as may be required by the 
society 1 1 • This change was requested so that it would be in keeping with the 
phraseology for the pertinent section, community education committee. Do we 
have agreement on the amendment? 

HON. ARNOLD McCALLUM: I think when we were discussing this particular point 
I raised the question. I am not concerned about the 11from time to time as 
may be required 11 , I am concerned about the first word to the amendment, the 
word 11invite 11 • 

THE CHA IRMAN (Mr. Butters ) :  May I bring up a point of order before it is 
raised. While that may have been decided or approved before, in view of the 
fact that this cl�use has again been opened, I will permit you to discuss the 
matter. I f  you will remember, Mr. Minister, a motion was made on this section 
and it was approved by the Members. 

HON. ARNOLD McCALLUM: On the word 11 invite 11 ? 

THE CHAI RMAN (Mr. Butters ) :  Well, 11have 11 was deleted and there was an amend
ment to insert it there and this amendment was approved as I recollect. 

Breakdown Of Communications 

HON. ARNOLD McCALLUM: I am sorry, I do not have that noted here. Regardless, 
I think that our concern here is that we would want the community education 
society to have the superintendent present, to have him attend the meetings of 
the society as a means of knowing and letting them know what is going on. 
My concern was raised at that time, because if he is not invited it breaks 
down the communication between the society and the department and I also have 
the concern that the invite or invitation could go to the superintendent at 
times when it is not possible and what we were attempting to do would be as 
say to make sure that the superintendent does in fact get there. I would 
suggest, sir, that now that that does not necessarily follow. 
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Motion To Amend Paragraph 2l(d) 

THE CHAI RMAN (Mr. Butters) : The information you are now providing the 
committee was not provided earlier. I s  it your intention with regard to 
the reason for the inclusion of the word 11have 11 , is it your intention to 
move an amendment to paragraph 2l (d) as provided and substitute -the word 
11have 11 ? 

HON. ARNOLD McCALLUM: That is my intention but I just want to clarify it. 
That is the point I was making during the first time around on this. I 
would differ with you that I did not express an opinion on it at that time. 
I would like, Mr. Chairman, then to make an amendment to the amendment so 
that it would read "have the superintendent or his delegate attend regular 
meetings of the society from time to time as may be required by the society; " .  

THE CHA IRMAN (Mr. Butters) : I have indicated that and my understanding of 
the reasoning for your amendment, I see your hand Mr. Nickerson, I under
stand the reason of the amendment is to return it to what it was initially 
so that the superintendent would have an opportunity of visiting whether or 
not he is invited. 

MR. NI CKERSON : I think we had some legal difficulty with the word 11have 11 

and it was my understanding that when we discussed this earlier the Legal 
Advisor suggested that the words " arranged for 11 or something of that nature 
would be something better than 11have 11 and perhaps you would like to inquire 
if or not that is her suggestion? 

THE CHA I RMAN (Mr. Butters) : Madam Legal Advisor, your assistance please. 

LEGAL ADV ISOR (Ms. Flieger) : · As I recall my comment at the time, it was 
in terms of putting the words " arrange for " and as I look at it now I 
wonder if you would like to consider 11ensure that the superintendent or 
his delegate be present during . . .  11 and then I do not know from then on 
whether you are still arguing how many meetings he should attend. 

THE CHAI RMAN (Mr. Butters) : Did you hear the suggestion of the Legal 
Advisor, does that change your amendment? 

HON. ARNOLD McCALLUM: No, I would certainly beg to her knowledge on it and 
I am satisfied with that, I am not hung up on the times , I am more hung up 
that the superintendent be there. I am not worried about the latter part 
and if "ensure " is the proper term, that is fine with me . 

THE CHA I RMAN (Mr. Butters) : I am advised by the Legal Advisor that if 
11ensure 11 were used the final phrase " from time to time as may be required 
by the society" negates the first part of the intent. 

HON. ARNOLD McCALLUM: Then, if that is so, I can not go along with it this 
trip. 

THE CHAI RMAN (Mr. Butters) : I think the Members see what you are trying to 
do and I think there is sympathy for your position. 

HON. ARNOLD McCALLUM: Could you tell me why we can not use the word 11have 11 ? 

THE CHA IRMAN (Mr. Butters) : Madam Legal Advisor. The word 1 1 have 11 • 

An Alternative Word 

LEGAL ADV ISOR (Ms. Flieger) : There was some reluctance on the part of some 
Members to use the word 11have 11 and I was just attempting to find an 
alternative word that would be more agreeable. 

C 
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HON. ARNOLD McCALLUM: I thought there was something legal about it and that 
may be the point of contention, then, is that correct? If that is so, I 
would leave the word "have " in in my original amendment to this amendment . 

THE CHAI RMAN (Mr. Butters) : Mr. Nickerson . The word is "have " .  

MR. N I CKERSON: do not wish to speak, Mr . Chairman. 
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Motion To Amend Paragraph 2 l ( l ) (d ) , Carried 

THE CHA IRMAN ( Mr. Bu t ters ) :  The amendment to the amendment now 
reads '' have the superintendent or his de l egate at tend regu l ar meetings 
o f  the society from time to time as may be required by the society; " .  
Any disc ussion? The question being cal l ed. A l l those in favour of the 
amendment to the amendment. First , I had bet ter exp l ain this: First of 
a l l ,  we are voting on Hon . Arno l d McCal l um ' s amendment , the word "have " , 
an amendment to  the amendment. A l l those in favour of the amendment as 
made by Hon . Arnol d McCa l l um .  Count them , Mr . Minister , you have support. 

- - -Carried 

The amendment as amended , so it now reads " have the superintendent 
or his de l egate at tend reg u l ar meetings of the society from time to time 
as may be required by the society; " .  I s  that agreed ? 

- --Agreed 

So , that  is paragraph ( d ) .  Now , the next one is paragraph 2 l ( l ) (f) and 
the amendment reads '' review edu cation program p l ans reported to the society 
by the principal s  and advise the superintendent with respec t to su ch 
p l ans; " and ( f )  is just be l ow the one we just previousl y deal t with. I s  
there any disc ussion on the amendment ?  D o  Members agree with the amendmen t ?  
D o  Members agree with the amendment to paragraph 2 l ( f ) ?  

---Agreed 

Now , over the page to 19 , paragraph 2 l ( m )  and in the second l ine the word 
" voters " , becomes " residents" .  

Amended C l ause 2 2 , Agreed 

I n  c l ause 2 2 , there is an amendment here. Paragraph 2 2 ( b ) and it wil l read 
" advise on and assist in the establ ishment and operation of specia l , ad u l t  
or vocational ed u cation centres in the distric t ,  review the se l ec tion of 
st udents for and their p l acement in specia l , adu l t  and vocationa l programs 
and advise the superintendent on these mat ters; " .  So , on paragraph 2 2 ( b ) .  

- --Agreed 

The c l ause as amended , is it agreed ? 

-- -Agreed 

Now , I shou l d  have picked up paragraph ( d )  which is an addition to c l ause 
2 2 ; I am sorry , and this wou l d  be the fourth paragraph in c l ause 2 2 ( d )  
" appoint ·a commit tee to investigate and report to the society on su ch 
mat ters as the society considers advisab l e " .  Is it agreed ? 

---Agreed 

Now , c l ause 2 2  is agreed in its entirety. 

---Agreed 

C l ause 23 was agreed . 

C l ause 2 4  was agreed too . 

C l ause 25 was agreed . 

� ' L I  
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Clause 26 was agreed. 

Clause 27 was agreed. 

Clause 28 was agreed. 

Clause 29 requ ired a very small amendment i n  the very last li ne over on 
page 27 where the word 11 publ i c 11 was deleted and i t  was left as " separate 
d i str i ct "  only. 

Amended Clause 30, Agreed 

Now, clause 30 requ i red amendment, subclause 30(1) and i t  would read now 
"Every board of educat i on shall meet wi th i n  th i rty days after the f irst 
day of January next followi ng the elect i on for the purpose of elect i ng a 
chai rman and vi ce-chai rman and organi z i ng and transact i ng such other bus i ness 
as may be requ ired and shall meet at least once each month thereafter 
except dur i ng the months of July, August and December when meet i ngs may 
be held i f  necessary" .  I s  i t  agreed? 

- - -Agreed 

W i th that amendment, i s  clause 30 then 

- - -Agreed 

Clause 31 was agreed previ ously. 

Clause 32 was agreed. 

Clause 33 was agreed previ ously. 

Clause 34 was agreed. 

Clause 3 5  was agreed to previ ously. 

Amended Clause 36, Agreed 

agreed? 

Clause 36 was deleted and the new clause added under 1 1 vacancy 1 1  i n  clause 
36: "Where a vacancy occurs i n  the membershi p  of a board of educati on, 
the board shall appoi nt a person quali f i ed to be elected as a member ; and 
that person shall hold off i ce unt i l the next electi on". Agreed? 

- - -Agreed 

Amended Clause 37, Agreed 

Clause 37, there i s  an amendment to paragraph 37 (c) , page 3 1  and the 
amendment i s: " Every board of educat i on shall revi ew educati on program 
plans reported to the board by the pr i nci pals and adv i se the superi ntendent 
w i th respect to such plans ; " . I s  thi s  paragraph 37 (c) agreed? 

- - -Agreed 

Paragraph 37 (j). " Every board of educat i on shall provi de, mai ntai n and 
furn i sh school bu i ldi ngs and, i n  consultati on w i th the d i rector, prepare 
and execute plans for the construct i on and alterat i on of school bu i ld i ngs ; ". 

- - -Agreed 
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Paragraph 37 ( k ) . "Every board of education shall recruit and appoint 
principals , teaching personnel and other staff for the education programs 
of the district ; " . I s  paragraph 37 ( k ) approved ?  

---Agreed 

I s  clause 37 as amended approved ?  

---Agreed 

Amended Clause 38 , Agreed 

Clause 38 required the ad dition of subclause 38 (2 ) over on page 35 which 
would read relative to educational leave: " A  board of education may allow 
a teacher to ta ke a leave of �bsence for educa tional purposes but no salary 
or grant shall be paid to a teacher on educational leave who does not 
pursue a course of studies approved by the board " .  Agreed ? 

---Agreed 

Clause 38 as amended , clause 38 , is it agreed ? 

---Agreed 

Amended Clause 39 ,  Agreed 

I n  clause 39 there was a very minor ad dition in subclause 39(1 ) ,  the second 
line where it  would read " as soon as may be practicable after the final 
revision of the assessment roll " .  With that minor ad dition is clause 39 
agreed ? 

MR. N I CKE RS ON: 
the final. . .  1 1 ? 

Mr. Chairman , does it  now read " as soon as prac ticable after 
That is the note I have in my book . 

THE CHA I RMAN (Mr. But ters ) :  Yes , we will delete the word before " prac ticable " 
so " as may be " will be deleted so it now reads " every board of education 
shall as soon as prac ticable after the final revision of the assessment roll ".  
With that minor amendment is clause 39 agreed ?  

---Agreed 
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HON . DAVID SEARLE: Is there such a word as 1 1 pract i cabl e 1 1  or is it 1 1 pract i ca l 1 1 ? 

LEGAL ADVIS OR (Ms . F l i eger) : There i s  a word 1

1 practi cabl e 1 1

• 

THE CHAIRMAN (Mr . Butters) : Thank you. W i th that assurance i s  the c l ause 
agreed? 

--- Agreed 

C l auses 38 and 39, agreed? 

---Agreed 

0 n c l  au s e 4 0 th ere i s a m i  nor ch an g e i n the second l i n e II ch a i r person II became 
" chai rman " and that was agreed to I thi nk bef ore .  C l ause 40 was agreed . 

C l ause 41 was agreed. 

C l ause 42 was agreed. 

C l ause 43 was agreed . 

Amended C l ause 44, Agreed 

C l ause 44, there i s  a mi nor change i n  subcl ause 44 (5) on page 40 where the 
words 1

1 i n  so far as not i nconsi stent w i th the prov i si ons o f  the ord i nance . . . " 
was de l eted and the words 1 1 mutat i s  mutandi s 1 1  i nserted . W i th that change or 
amendment i s  c l ause 44 agreed? 

- - - Agreed 

C l ause 45 was agreed previ ous l y and I be l i eve that i s  about as far as we got . 
We recessed or reported progress at c l ause 46. l�hat i s  the w i sh o f  the commi ttee ? 

MR . NICKERS ON: Report progress . 

Adj ourn As Opposed To Prorogue 

HON . DAVID SEARLE: I thi nk i t  wou l d  be appropr i ate to just make a br i ef 
statement here, Mr . Chai rman, i f  I m i ght, on beha l f o f  the Assembl y, i nd i cati ng 
at th i s  po i nt we shoul d s i mp l y  report progress . Th i s  b i l l , the Educati on 
Ord i nance, B i l l  1 �60 w i l l  rece i ve no further cons i derat i on today, that i t  i s  
c l ear l y the i ntent i on of this Assemb l y  t o  adjourn whenever we f i n i sh the other 
bus i ness and we shoul d stress 1

1 adjourn 1 1  as opposed to 1 1 prorogue 1

1 •  To then 
reconvene thi s  house, th i s  very same sess i on at Ye l l owkn i fe two or three days 
i n  advance o f  the sessi on, I be l i eve the date was the 19th o f  J anuary, and to 
then comp l ete the outstandi ng c l auses, c l auses 47 onwards, and in the meant i me 
to have prepared a much expanded transl at i on o f  the remai n i ng secti ons o f  
the ordi nance and I be l i eve as wel l the precedi ng ones, t o  see that they get 
to the Members, the Inui t Members, that they get to them hopefu l J y  by no l ater 
than 1st o f  December, enab l i ng them to exami ne them and to consul t w i th the i r  
consti tuents . 

Based on that assumpt i on, we woul d then be i n  a pos i t i on to proceed on 
approxi mate l y January 19th w i th the comp l et i on of the bal ance of thi s  b i l l  and 
onl y this bi l l  and once comp l eted 'the s i xt i eth sessi on woul d then be prorogued and 
the s i xty- f i rst sessi on the next day begun . Do I re i terate accuratel y  the 
understand i ng, gentl emen? 

--- Agreed 
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THE CHAIRMAN ( Mr .  Butters) : Two questions: One is when Mr . Stewart reported \ 
progress on the initial sections of the bill there was an outstanding matter 
relative to the right to know . I forget what section it was that I asked it 
to be put in. I think you will find it in the record and I would hope that 
that matter might be discussed by the house before we leave Rankin. I 
remember the Deputy Speaker referring to this item. The other matter, I just 
wanted to clarify, although we are reporting ready for third reading on these 
matters, is there anything that would prevent Members who are taking the 
translations into their constituencies and communities from opening up matters 
that have already been discussed? With the consent of the Members we could 
cover that . What about this other matter, could that be done tomorrow? 

HON. DAVID SEARLE: If the amendment is ready, why not do it now? 

TH E C H A IRMA N ( M r . B u t t e r s ) : A 1 1 r i g h t . \fo u 1 d i t p o s s i b 1 y be b e t t e r i f I 
retired from the chair and allowed Mr. Nickerson to take over and then report 
out? 

THE CHAIRMAN ( Mr. Nickerson) : Mr. Butters. 

MR. BU TTERS: left the amendment with the Legal Advisor. 

Motion To Amend Paragraph 4 ( 2) ( e) 

THE CHAIRMAN ( Mr. Nickerson) : Mr. Butters I amendment reads as follows -- it 
will be attached after paragraph 4 ( 2) ( e) and it will not be indented but rather 
will - - the words will start out to the usual margin and will read as follows: 
1 1 and present a copy of the report to the teacher whose work was inspected. " 
Is the committee agreed with this amendment? 

HON. ARNOLD McCALL U M: Mr. Chairman, that is to clause 4 of the ordinance? 

Motion Carried C 

THE CHAIRMAN (Mr . Nickerson) : Excuse me one moment. This goes on page 8, 
clause 4, subclause ( 2) paragraph ( e) and after subparagraph ( iii) and you 
notice in the wording of subclause ( 3) is indented and the wording here will go 
out to the -- will line up with the paragraph rather than the subparagraph 
wording. These words will be as follows: " and present a copy of the report 
to the teacher whose work was inspected. " Is the committee agreed on this? 

---Agreed 

Can we now have agreement on the whole of clause 4, superintendents. Are we 
agreed? 

---Agreed 

Is it your wish that I report this matter, are these clauses with which we have 
dealt now ready for third reading? Is it your wish that I report progress? 
I am very sorry. 

---Agreed 

MR. SPEAKER: Mr. N ickerson. 

Report of the Committee of the Whole of Bill 1-60, Education Ordinance 

MR . NICKERSON: Mr. Speaker, your committee has -- perhaps, Mr. Speaker, it 
would be advisable that the chairman who was looking after most of the 
committee discussion were to give the report rather than I. 
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MR. SPEAKER: Can we not j ust say that you report progress on Bill 1-60 
subj ect to all of those amendments that are in the record j ust pri or to this 
very discussion when Mr. Butters went through them all and subject to those 
amendments indicated earlier today by Mr. Stewart? That way we avoid going 
all the way through that. 

MR. BUTTERS: I would say those words, sir. 

MR. SPEAKER: Thank you. It is 6: 15 o' clock p. m. in the evening and I do 
not think we could stand it. Gentlemen, we have left three bills, Bill 5-60, 
7-60 and 3-60. What is your wish? Do you want to sit this evening? 

MR . BUTTERS: No. 

MR. PEARSON: Mr. Speaker, I think that is an excellent idea, at least for 
a couple of hours anyway. 

MR. SPEAKER: Mr . Pudluk? 

MR. PUDLUK: Mr. Speaker, I do not wish to sit tonight because we were 
sitting yesterday from 9: 00 o' clock a. m. -- I do not care. I do not wish 
to sit tonight. 

MR. BUTTERS: Mr. Speaker, I admire the energy of the Members, but we had 
a long day today. We started at 9: 00 o' clock a. m. and we have a long day 
tomorrow starting at 9: 00 o' clock a. m. and I suggest we can not do the work 
j ustice if we j ust went to supper now and then tried to remain awake. 

Concerning An Evening Sitting 

MR. SPEAKER: Let me then informally, since it is entirely at the Speaker' s 
discretion, but let me j ust informally ask for a non-show of hands of those 
who want to sit tonight ; in other words, who is prepared to indicate that 
they would like to sit? Mr. Pearson, Hon. Peter Ernerk and Mr. Steen. Now, 
those who do not want to sit tonight? Well, it looks like the 11nays 11 have 
it, and therefore I think the Speaker reflects, as he must as a servant of 
this house, the wishes of this house, by exercising his discretion in not 
sitting. That is the only chance I get, Hon. Arnold Mccallum, to make a 
little speech. Are there any announcements for this evening? Are there any 
meetings? Anything of the finance committee, etc. ? Mr. Lafferty . 

MR. LAF FERTY: Mr. Speaker, I indicated to the finance committee Members 
that there was to . be a finance committee meeting tonight, but I think, with 
regard to the time allotted or left to us, and with regard to the coming 
finance meeting shortly, I think we can do what business we have to do 
tonight then. 

MR. SPEAKER: What bill do you want to proceed with tomorrow morning , 
Deputy Commssioner Parker, Bill 3-60? 

HON. ARNOLD McCALLUM: 
of Hon. Peter Ernerk ' s? 
want a third. 

would j ust like to speak, to say could we have one 
My record is two for two, and there is no way I 

MR. SPEAKER: Fine, then we will proceed tomorrow morning first thing with 
Bill 3-60. Orders of the day, Mr. Clerk. 

ITEM NO. 11: ORDERS O F  THE DAY 

CLERK O F  THE HOUSE : Orders of the day, October 27, 1 976, 9: 00 o' clock a. m. , 
at the Maani Uluj uk School, Rankin Inlet. 



l .  Prayer 

2 .  Questions and Returns 

3 .  Oral Questions 

4 .  Petitions 
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5 .  Reports of Standing and Special Committees 

6 .  Notices o f  Motions 

7. Motions for the Production of Papers 

8 .  Motions 

9 .  Tabling of Documents 

10 . Consideration in Committee of the Whole of Bills, Recommendations . 
Other Matters and Information Items: Bill l-60, 3-60, 5-60, 7 - 6 0, 
Recommendat i on to Council 1 -60, Tabled Document 2-60, Matters ar i s i ng 
out of  the recent tour of the Legislative Assembly to the State of 
Alaska, Information Items 1 -60, 4-60, 8-60, 16-60 

11 . Third Reading of Bills 

12 . Assent to Bills 

1 3 . Orders of the Day 

MR . SPEAKER: This Legislative Assembly stands adjourned until 9: 00 o ' clock a. m ., 
October 27, 1976, at the Maani Ulujuk School, Rankin Inlet . 

- - -ADJOURNMENT ( 
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