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YELLOWKNIFE, NORTHWEST TERRITORIES 

WEDNESDAY, MAY 11, 1977 

MEMBERS PRESENT 

Mr. Stewart, Mr. Lafferty, Mr. Lyall, Mr. Butters, Mr. Whitford, Hon. Arnold 
McCallum, Mr. Evaluarjuk, Hon. Peter Ernerk, Mr. Pearson, Mr. Kilabuk, 
Hon. David Searle, Hon. Dave Nickerson 

ITEM NO.l: PRAYER 

---Prayer 

SPEAKER (Hon. David Searle): Gentlemen, last evening when we adjourned the 
matter was left that we would come back and this morning begin replies due 
to the fact that many Members indicated that they had not yet had an opportunity 
to read the Berger report and are not yet prepared to go into details. 

Looking at the item of replies, the mover as I understand it was to be 
Mr. Butters and the seconder Mr. Lafferty. Mr. Butters has indicated to me 
that he would prefer an opportunity to make some general comments with 
respect to the Berger report. As you know that was the other reason for 
setting the Berger report down temporarily, and that he is not yet in a 
position to move the motion of appreciation in replies. So, for your con
sideration I would like to suggest that we move to Item 13, committee of the 
whole for consideration of the Report of the Mackenzie Valley Pipeline 
Inquiry to give Mr. Butters the same opportunity that everyone else had 
yesterday and Mr. Steen, if he arrives,and after that we will go back to the 
normal order of business calling the items, replies, questions and returns, 
etc. How does that strike you? 

SOME HON. MEMBERS: Agreed. 

MR . S P EA KER : I s i ·: a g re e d ? 

---Agreed 

Item 13, consideration in committee of the whole of bills, recommendations 
to the Legislature, information items and other matters. 

ITEM NO. 13: CONSIDERATION IN COMMITTEE OF THE WHOLE OF BILLS, 
RECOMMENDATIONS TO THE LEGISLATURE, INFORMATION ITEMS AND OTHER MATTERS 

This House will resolve into committee of the whole for consideration of 
the Report of the Mackenzie Valley Pipeline Inquiry with Mr. Stewart in the 
chair. 

--- Legislative Assembly resolved into committee of the whole for consideration 
of the Report of The Mackenzie Valley Pipeline Inquiry, with Mr. Stewart 
in the chair. 

PROCEEDINGS IN COMMITTEE OF THE WHOLE TO CONSIDER RfPORT OF THE MACKENZIE 
VALLEY PIPELINE INQUIRY 

THE CHAIRMAN (Mr. Stewart): The committee will come to ord�r to continue 
the study of the calamity paper. The Chair recognizes Mr. Butters. 

MR. BUTTERS: Mr. Chairman, I thank Members for the opportunity to make a 
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few brief remarks even though you have already completed this portion 
of your agenda. I do not have a great deal to say, I think that the 
response to the report will be made by two groups in particular, and one 
is found in these papers I hold in my hand which is a petition I will be 
tabling later in the formal session, and it was a petition developed by the 
young people of Inuvik when they heard that the CBC was coming because 
they wanted some way to show that Mr. Berger's recommendations certainly 
were not in keeping with their interests, or their future, and very quickly 
they developed their own petition and circulated this. 

Petition From Young People In Inuvik 

- I w i l l re a d i t : 11W e t h e u n de r s i g n e d re s i d e n t s o f I n u v i k w i s h to e x p re s s t h e 
opinion that the construction of a Mackenzie Valley pipeline should proceed 
without any further delay because we need employment to support our families. 
And then they have pencilled in afterwards, 11 • • •  and ourselves." The petition 
is interesting and I have never seen one like it before in that it includes 
a person's age and, as I said about 70 per cent of the names on it, and 
I have examined it, on that petition are under 30, and I would say the 
majority of them are native people. 

The other group, of course, who will be responding to the report are those 
Canadians who will be looking next year and the year after at a possible 
increase in their cost of power, the cost of heating their homes, and main
taining themselves. I think we will hear more from them in the future. 

I just wish to say that the North has seen many junkets. We have seen many, 
many people come and go but I -think this is the biggest and best yet, and 
it certainly cost us the most money, because really the report, from what I 
can see, skimming through it superficially, reads like a travelogue and it 
might be better put out by National Geographic than by the Government of 
Canada. I was disappointed in one respect because there is really no 
judgment in it. We have described the Commissioner as Judge, correctly 
because of his position in the judicial branch of the British Columbia 
government, but no judgment was made. This is a report of an advocate and 
the advocates that presented themselves to the Commission presented them
selves very well. It is a report on the advocacy that was presented at 
the community hearings -- it really is the Commission counsel 1 s report, 
tidied up with some fantastic pictures, as the Minister said. It is very, 
very much the report of Dr. Peter Usher, in his presentation made in this 
room on November 15, last year. 

Berger Report, Outside Terms Of Reference 

As I say I was disappointed because the Commissioner did not make any 
recommendations rea·11y and I noticed that on the night the report was 
published Mr. Thomas Berger was very uneasy, he looked very uneasy on 
television and, from my experience with· seeing him and watching him, he is 
a very self-contained man, a very integrated man, and yet for some strange 
reason he seemed uneasy on Monday evening. Thinking about that I thought that 
if I were a judge, and had I made a decision I would know how good that 
decision was by what people said to me. If both parties to the agreement 
were cool, or rather distant and respectful I would know that my decision had 
probably been an objective one and I am quite sure that on Monday, the ninth, 
the Commissioner of the Inquiry received all kinds of plaudits from the NOP 
and the socialist position, and I think he realized that he bombed. I 
think that the Berger report has really not provided the government with what 
it requested, and I think the Berger report, because it is so far out of the 
terms of reference, can not even be used by them to make their final decision. 
So, I think he has almost disqualified himself �ecause he has moved so far 
out of his terms of reference, and actually refused to .judge the great 
mass of material that came before him. He does not rule out pipelines. 

f: I 
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He does not rule them out, it is just a matter of timing. 

So, I would say that I think we should get on with our business, and that 
is look to the National Energy Board because that is the board which will 
make the decision. I think we have to address ourselves, if we are going to 
continue to support the Mackenzie Valley pipeline, we must address ourselves 
to one main area of concern raised by the Commissioner's report, and I have 
a feeling that his concern is spurious. If you will remember he says that the 
Mackenzie Valley pipeline is environmentally sound, but he says that a line 
from the Mackenzie Delta to Prudhoe Bay is not sound, is not environmentally 
sound. He suggests that it is not environmentally sound because of its 
impact on the wildlife in the area, and mentions the whales, he mentions the 
birds and he mentions the caribou, but from my knowledge the birds fly south 
in the winter and the caribou move south into the hills, and the main reason 
they are on the coast in the summer is to escape the mosquitoes. They are 
walking into the prevailing wind and hugging that coast to get away from the 
bugs. However, in winter I think that the main bulk of the Porcupine 
caribou herd is 90 or 100 miles south of the coast. And of course the whales. 
I think there is still a lot of scientific information to be documented 
about the whales' behaviour yet. 

I think that that is one area where we should have our own biologist really 
examine to determine whether the Judge, whether his recommendations with 
respect to the wildlife concerns are valid. I for one question them and 
will be asking a question in the formal session of the administration, if it 
would ask Dr. Simmons to go back to the inquiry report and examine the evidence 
presented to the Commissioner relative to those wildlife concerns. I would 
like to know what evidence was presented, I would like to know whether it was 
written or oral. I would like to know something about the credibility of the 
witnesses who presented the evidence because if the Judge has made his decision 
on all the evidence you can not blame the Judge, because that is what he got, 
but I would like to know how good that evidence is and I for one believe it 
is very questionable. 
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Concern For People Of Old Crow 

I think also that really the Judge does not rule out an across the Porcupine 
Flats route, across to the mountains and environmentally he does not seem 
to discredit or discount that action. There is only one concern, the 
main concern, and rightly the main concern and that is the human concern 
of the 200 people who occupy Old Crow, but, in environmental terms, I 
do not think he excludes that possibility. 

So, I think we have a lot to do. We have got a lot to do in the positive 
sense. As I say, I think the Government of Canada will be making their 
decision more and more on NEB. As the Prime Minister said " It is our 
decision and we will make it. " That is probably the most important 
decision the Judge made. I saw in yesterdays Journal where the Judge 
says the federal government will make the decision and I think he is right. 
I think there has been a lot of evidence to come in with the cabinet, 
having to weigh all of the factors, having to weigh the economic factors 
not only of the Northwest Territories but of all of Canada, will probably 
be basing its decisions to a large degree on what the National Energy 
Board says. They may, too, make a few inquiries of Members of this 
body, either individually or collectively. So, I think the question is 
still very much in debate and the line is still a possibility. This 
may sound strange coming from one who has said over the past years that 
the Mackenzie Valley line is dead and I am not discounting that statement. 
I do not say it is in very good shape but I say that if we proceed 
positively and productively we have a very good chance of influencing the 
decision of the Government of Canada to a much greater extent than we 
did the Commissioner of the Mackenzie Valley Pipeline Inquiry. 

THE CHA IRMAN (Mr. Stewart): Thank you, Mr. Butters. Does anyone else 
have any comments of a general nature or shall I report progress? Progress? 

- - -Agreed 

MR. SPEAKER: Mr. Stewart. 

Committee Of The Whole Of Report Of The Mackenzie Valley Pipeline 

STEWART: Mr. Speaker, your committee h�s been discussing the Report of 
��� Mackenzie Valley Pipeline Inquiry and wishes to report progress. 

MR. SPEAKER: Returning to the orders of the day, Item 2, replies to the 
Commissioner's Opening Address. 

Item 3, questions and returns. 

I assume there are no returns because there are no questions. 

ITEM NO. 3: Q UEST IONS AND RETURNS 

Are there any questions? Written questions? Mr. Pearson. 

Question Wl-62: Welfare Rates, Eastern Arctic 

MR. PEARSON: Mr. Speaker, I have a question for the Minister of Social 
Development. Has the Minister of Social Development received a petition from 
the Eastern Arctic asking for an increase in welfare rates and can the Minister 
indicate when new rates will be established? 

MR. SPEAKER: Hon. Dave Nickerson. 

( 
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HON. DAVE NICKERSON: I think the Honourable Member is referring to a petition 
which was signed by a number of members of various social assistance appeal 
committees who met in Frobisher Bay two or three months ago. I have 
received such a petition. I would probably be making recommendations 
regarding changes in the social assistance rates in time for the next 
fiscal year. So I would expect to have recommendations ready for this 
Assembly by the January session of 1978. 

MR. SPEAKER: Further written questions? Mr. Butters. 

Question W2-62: Students' Comprehension Tests 

MR. BUTTERS: Mr. Speaker, I have four questions. What progress has been 
made by the Department of Education toward establishing and carrying out 
testing program students' comprehension of basics, especially in grades 
one to eight, inclusive? 

Question W3-62: Northern Wildlife Resources 

The second question is: Could the administration's department of wildlife 
provide, prior to the close of this session, a catalogue of the evidence 
sources provided to Judge Berger on the wildlife resources of the Canadian 
North, and some indication of those portions of testimony, oral or written, 
upon which the Inqui·�y Commissioner would have based his recommendation 
that environmentally no line could be built or should be built east-west 
across the north slope. 

Question W4-62: Wally Firth, M.P., Attendance At Session 

The third question: In view of the fact that Wally Firth and his party 
oppose the construction of the Mackenzie Valley pipeline, I wonder if 
the Commissioner or a member of his staff might approach Mr. Firth and 
inquire whether he might be able to attend with us during this session 
to attend and inform us what economic pursuits the people of the Northwest 
Territories might follow if the Mackenzie Valley pipeline is not 
constructed for ten years. 

Question W5-62: Government Grants And Contributions 

The fourth question is: Could the administration detail the grants and 
contributions being made by the Government of Canada or its agents to 
groups or agencies in the Northwest Territories thro�gh channels other 
than this government? 

MR. SPEAKER: Deputy Commissioner Parker. 

Return To Question Wl-62: Welfare Rates, Eastern Arctic 

DEPUTY COMMISSIONER PARKER: Mr. Speaker, with regard to the first question 
on educational testing. This matter was raised by Mr. Butters at the 
last session and the answer that was supplied at that time was incomplete. 
A more complete answer which I hope he will find adequate is either 
now in the books as an information item or will be shortly. I am not 
sure if it is there now, but it will be before this session is out and 
perhaps he would be kind enough to look at that information item and 
raise the matter again if he is not satisfied. 

�ith respect to compiling the biological evidence on the north slope, the 
answer to that question is that we will attempt to prepare such a summary 
for this House. 



- 36 -

In the matter of Mr. Firth meeting with Council, we will take that under 
advisement. 

With regard to the grants, grants and contributions by t�e federal 
government to various agencies, we have at different times tried to put 
together such a list. We do not necessarily have all of the information or 
ready access to it and I think we will have to take that question under 
advisement. The only reason being that we will have to see what information 
we can gather. We can not be certain we can get it all ready for this 
session, so we will try. 

MR. SPEAKER: Further written questions. Mr. Lyall. 

Question W6-62: Extension Of Strips, Central Arctic 

MR. LYALL: Mr. Speaker, I would like to ask this administration what 
success they had in dealing with the Ministry of Transport about building 
up the airstrips in the Central Arctic which are now supposed to be 3000 
feet and they are asking for 5000 foot strips and I wonder if the 
administration have had any contacts with MOT on this subject. 

DEPUTY COMMISSIONER PARKER: Mr. Speaker, we have had contacts with the 
Ministry of Transport on this subject. I would prefer to bring in a 
written reply so I can make sure I am presenting the very latest information. 

MR. SPEAKER: Further written questions? Mr. Pearson. 

Question W7-62: Employment Of Northerners 

MR. PEARSON: Mr. Speaker, I would like to ask a general question of the 
administration. Due to the tremendous unemployment situation in southern 
Canada at this time and the inevitable migration of southern Canadians 
into the North during the summer, particularly students, I wonder if the 
administration is aware of the number of young northerners who will be 
seeking employment and who I feel should receive priority. Can the 
administration assure me that in light of the very high rate of unemployment 
in southern Canada at present that every attempt will be made to give 
preference to northerners? 

SOME HON. MEMBER : Border controls. 

Return To Question W?-62: Employment Of Northerners 

COMMISSIONER (�r. Hodgson): Mr. Speaker, the question I suppose should 
be broken down into four parts. The first is, the university and vocational 
students from the North have all been contacted and offered opportunities 
if they wish them with the territorial government. I saw some of the 
information just recently on it. There are a number of them who have taken 
advantage of it. Some have decided to work in the South and others have 
decided to travel. 

( 
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Then we have offered the high school students opportunities and we have 
our office open here and those who are interested in working for the 
government will get first priority during this summer. There are some, 
of course, who will choose not to work for the government and there is 
nothing much we can do about that. 

The third question is that there are some who, because of special skills, 
will or may be hired from the South and who will come north for the 
summer, but I would think there would be very few. 

Fourthly, there seems to be some misunderstanding over a letter or ad 
or something that was published in one of the military magazines which 
indicated 11 Come North, there are lots of opportunities for summer 11 • This 
did not originate from the territorial administration and I do not really 
know all the details of how it happened, but I must admit that everybody 
has been inundated with applications for opportunities, but how many 
responses or positive responses were given, I do not really know. 

As for the federal administration I do not really know what their plans 
are other than forestry, and I know that forestry is looking for students, 
16 years old, to work out in their camps on some of their projects. 

MR. SPEAKER: Are there any further written questions? 

Item 4, oral questions. Are there any questions of an emergency nature? 

Item 5, petitions. Mr. Butters. 

ITEM NO. 5: PET IT IONS 

Petition From Young People In Inuvik Tabled 

MR. BUTTERS: Mr. Speaker, I would like to table at this time the petition 
I referred to earlier and I have read it into the record already so I will 
just sign my name and present it to the Clerk, thank you. 

MR. SPEAKER: That is a petition from the school children in Inuvik, is 
that it? 

MR. BUTTERS: It was the young persons' petition, yes, sir. 

MR. SPEAKER: Are there any further petitions? 

Item 6, reports of standing and special committees. Mr. Lyall. 

ITEM NO. 6: REPORTS OF STAND ING AND SPEC IAl COMM ITTEES 

Report Of Standing Committee On Legislation 

MR. LYALL: Mr. Speaker, our committee, the standing committee on legislation 
met in Yellowknife and has considered all of the bills which are going to 
be presented to this body by the administration. They have been looked at 
and the only one that we have not yet looked at is the amendment to the 
Municipal Ordinance which will be tabled later on in this session. For the 
information of everyone here I could pass out a copy of our report. 

MR. SPEAKER: Are there any further reports of standing and special committees? 
Mr. Lyall, you may just wish to table your report when we get down to Item 10, 
tabling of documents. 

MR. LYALL: Very well, Mr. Speaker. 
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MR. SPEAKER: Item 7, notices of motion. Hon. Arnold Mccallum. 

ITEM NO. 7: NOTICES OF MOTION 

Notice Of Motion 2-62: Alteration Of Sitting Hour� 

HON. ARNOLD McCALLUM: Mr. Speaker, I would give notice that on Thursday, 
May 12th, I will introduce the following motion: 

MR. 

Item 

WHEREAS Members of this House have previously considered the 
desirability of eliminating morning sessions without reducing 
the total number of sitting hours in a week; 

AND WHEREAS Members of this House have found it increasingly 
more difficult to prepare for the increased amount of sessional 
work; 

AND WHEREAS Members have voiced a desire to use the morning 
hours in preparing for sessions; 

AND WHEREAS other Legislative Assemblies use afternoon and 
evening hours as their hours of sitting; 

AND WHEREAS a trial arrangement before making any permanent 
changes in sitting hours would be advisable; 

NOW THEREFORE, I move that beginning Monday, May 16 and continuing 
for the duration of the 62nd session the following sitting hours 
apply: 

Monday 2: 00 to 5: 30 p. m. ; 7: 30 tc 9: 30 p.m. 
Tuesday 2: 00 to 5: 30 P .m. ; 7: 30 to 9: 30 p. m. 
Wednesday 2: 00 to 5: 30 P . m.; 7: 30 to 9: 30 p.m. 
Thursday 2:00 to 5:30 p . m. ;  7:30 to 9:30 p. m. 
Friday 2: 00 to 6: 00 p. m. 

SPEAKER: Any further notices of motion? 

8' motions for the production of papers. 

Item 9, motions. 

Item 10, tabling of documents. Mr. Lyall. 

ITEM NO. 10: TABLING OF DOCUMENTS 

MR. LYALL: Mr. Speaker, I would like at this time to table the Report of 
the Standing Committee on Legislation, Tabled Document 8-62. 

MR. SPEAKER: Thank you. Hon. Dave Nickerson . 

HON. DAVE NICKERSON: I wish to table the following documents, Mr. Speaker. 
First, Summary Of Major Recommendations From The Report To Territorial 
Council Of The Alcohol And Drug Co-ordinating Council For The Northwest 
Territories, Tabled Document 9-62. This is in fact a summary of the full 
report which I tabled earlier, but this one has an Inuktitut translation 
with it. 

S e c o n d 1 y , Mr . S p e a k e r , I w i s h t o t a b 1 e t h i s r e po r t.: E n v i r o nm e n ta 1 Co n d i t i o n s 
And The Proposed Development Of Rae-Edzo, Northwest Territories, Tabled 
Document 7-62. This is a report by Mr. Jack Grainge, the regional engineer, 
Northwest Territories region, medical services, of the De�artment of National 
Health and Welfare. 

( 

C 
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MR. SPEAKER: Are there any other documents to be tabled? 

Item 11, introduction of bills for first reading. Bill 1-62, Hon. Peter 
Ernerk. 

ITEM NO. 11: INTRODUCT ION OF  B ILLS FOR F IRST READ ING 

First Reading Of Bill 1 -62: Economic Development Agreements Ordinance 

HON. PETER ERNERK: Mr. Speaker, I move that Bill 1 -62, An Ordinance to 
Authorize Agreements Between the Northwest Territories and the Government 
of Canada Respecting Economic Development, be read for the first time. 

MR. SPEAKER: Is there a seconder? Mr. Lyall. The question. 

SOME HON. MEMBERS: The question. 

MR. SPEAKER: The question being called. All in favour? Contrary? 
First reading is carried. 

- - - Carried 

Bill 2-6�, Hon. Arnold Mccallum. 

First Reading Of Bill 2-62: Municipal Ordinance 

HON. ARNOLD McCALLUM: Mr. Speaker, I move that Bill 2-62, An Ordinance 
to Amend the Municipal Ordinance, be read for the first time. 

MR. SPEAKER: Is there a seconder? Hon. Peter Ernerk. The question. 

SOME HON. MEMBERS: The question. 

MR. SPEAKER: The question being called. All in favour? Contrary? First 
reading is carried. 

- - - Carried 

Bill 3-62, Hon. Arnold Mccallum. 

First Reading Of Bill 3-62: Science Advisory Board Ordinance 

HON. ARNOLD McCALLUM: Mr. Speaker, I move that Bill 3-62, An Ordinance to 
Amend the Science Advisory Board Ordinance, be read for the first time. 

MR. SPEAKER: Is there a seconder? Mr. Lafferty. The question being called. 
All in favour? Contrary? First reading .is carried. 

- - - Carried 

Bill 4-62, Hon. Peter Ernerk. 

First Reading Of Bill 4-62: Small Business Loans And Guarantees Ordinance 

HON. PETER ERNERK: Mr. Speaker, I move that Bill 4-62, An Ordinance to 
Authorize Loans and Guarantees to Small Business Enterprises, be read for 
the first time. 

MR. SPEAKER: Is there a seconder? Mr. Kilabuk. Th� question. 

SOME HON. MEMBERS: The question. 

MR. SPEAKER: The question being called. All in favour? Contrary? First 
reading is carried. 

- - - Carried 



- 40 -

Bi 1 1 5 -6 2 , Ho n . D a v e N i c k e r s o n . 

First Reading Of Bill 5-62: Social Assistance Ordinance 

HON. DAVE NICKERSON: Mr. Speaker, I move that Bill 5-62, An Ordinance 
to Amend the Social Assistance Ordinance, be read for the first time. 

MR. SPEAKER: Is there a seconder? Mr. Lafferty. 
question being called. All in favour? Contrary? 

The question. The 
First reading is carried. 

-- - Carried 

Bill 6-62, Hon. Dave Nickerson. 

First Reading Of Bill 6-62: Tribunal Procedures Ordinance 

HON. DAVE N ICKERSON: Mr. Speaker, I move that Bill 6-62, An Ordinance to 
Provide Procedures Governing the Exercise of Statutory Powers Granted to 
Tribunals, be read for the first time. 

MR. SPEAKER: Is there a seconder? Hon. Peter Ernerk. 
The question being called. All in favour? Contrary? 
carried. 

- - - Carried 

The question. 
First reading is 

Item 12, second reading of bills. Bill 1-62, Hon. Peter Ernerk. 

ITEM NO. 12: SECOND READING OF  B ILLS 

Second Reading Of Bill 1-62: Economic Development Agreements Ordinance 

HON. PETER ERNERK: Mr. Speaker, I move that Bill 1-62, An Ordinance to 
Authorize Agreements Between the Northwest Territories and the Government 
of Canada Respecting Economic Development, be read for the second time. 

The purpose of this bill, Mr. Speaker, is to enact legislation empowering 
the Commissioner to enter into agreements with the Government of Canada 
relating to economic expansion, employment opportunities and social 
improvement in the Northwest Territories. 

MR. SPEAKER: Is there a seconder? Mr. Pearson. Discussion? 

SOME HON. MEMBERS: The question. 

MR. SPEAKER: The question being called. All in favour? Contrary? 
Second reading is carried. 

- - - Carried 

Bill 2-62, Hon. Arnold Mccallum. 

Second Reading Of Bill 2-62: Municipal Ordinance 

HON. ARNOLD McCALLUM: Mr. Speaker, I move that Bill 2-62, An Ordinance 
to Amend the Municipal Ordinance, be read for the second time. 

The purpose of this bill, Mr. Speaker, is to empower the Commissioner to 
set different mill rates for various municipalities for the purpose of 
school taxes. 

MR. SPEAKER: Is there a seconder? Mr. Lyall. Any discus-sion? The question. 
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SOME HON. MEMBERS: The question. 

MR. SPEAKER: The question being called. All in favour? Contrary? Second 
reading is carried. 

---Carried 

Bill 3-62, Hon.Arnold Mccallum. 

Second Reading Of Bill 3-62: Science Advisory Board Ordinance 

HON. ARNOLD  McCALLUM: Mr. Speaker, I move that Bill 3-62, An Ordinance 
to Amend the Science Advisory Board Ordinance, be read for the second 
time. 

The purpose of this bill, Mr. Speaker, is to provide for the payment of 
fees and expenses to members of the Science Advisory Board for attending 
meetings of the board. 

MR. SPEAKER: Is there a seconder? Mr. Evaluarjuk. Any discussion? 

SOME HON.MEMBERS: The question. 

MR. SPEAKER: The question being called. All in favour? Contrary? 
Second reading is carried. 

---Carried 

Bill 4-62, Hon. Peter Ernerk. 

Second Reading Of Bill 4-62: Small Business Loans And Guarantees Ordinance 

HON. PETER ERNERK: Mr. Speaker, I move that Bill 4-62, An Ordinance to 
Authorize Loans and Guarantees to Small Business Enterprises, be read for 
the second time. 

The purpose of this bill, Mr. Speaker, is to create legislation empowering 
the Commissioner to provide financial assistance to small business 
enterprises. 

MR. SPEAKER: Is there a seconder? Hon. Dave Nickerson. Is there any 
discussion? 

SOME HON. MEMBERS: The question. 

MR. SPEAKER: The question being called. All in favour? Contrary? Second 
reading is carried. 

---Carried 

Bill 5-62, Hon. Dave Nickerson. 

Second Reading Of Bill 5-62: Social Assistance Ordinance 

HON. DAVE N ICKERSON: Mr. Speaker, I move that Bill 5-62, An Ordinance to 
Amend the Social Assistance Ordinance, be read for the second time. 

The purpose of this bill, Mr. Speaker, is to amend the Social Assistance 
Ordinance to provide for the delegation to a municipality, settlement 
council or other local authority of certain functions· with respect to 
assistance and welfare services and to make minor amendments with respect 
to the membership of appeal committees and the Appeal Board. 
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MR. SPEAKER: Is there a seconder? Mr. Evaluarjuk. Any discussion? 

SOME HON. MEMBERS: The question. 

MR. SPEAKER: The question being called. All in favour? Contrary? 
Second reading is carried. 

---Carried 

Bill 6-62, Hon. Dave Nickerson. 

Second Reading Of Bill 6-62: Tribunal Procedures Ordinance 

HON. DAVE N ICKERSON: Mr. Speaker, I move that Bill 6-62, An Ordinance 
to Provide Procedures Governing the Exercise of Statutory Powers Granted 
to Tribunals, be read for the second time. 

The purpose of this bill, Mr. Speaker, is to establish legislative quide
lines for the procedure and conduct of boards, committees and investigative 
bodies given the power under any legislation to make decisions affecting 
the rights, powers, liability, eligibility or reprimand of any person. 

MR. SPEAKER: Is there a seconder? Mr. Lyall. Any discussion? 

SOME HON. MEMBERS: The question. 

MR. SPEAKER: The question. The question being called. All in favour? 
Contrary? Second reading is carried. 

---Carried 

Item 1 3, consideration in committee of the whole of bills, recommendations 
to the Legislature, information items and other matters. Hon. Peter Ernerk. 

REVERT TO ITEM NO. 1 3: CONS IDERAT ION IN COMM ITTEE OF THE WHOLE OF B ILLS, 
RECOMMENDAT IONS TO THE LEG ISLATURE, INFORMAT ION ITEMS AND OTHER MATTERS 

HON. PETER ERNERK: Mr. Speaker, I would propose that we move into Bill 
3-62� the Science Advisory Board Ordinance. 

MR. SPEAKER: This House will resolve into committee of the whole for 
consideration of Bill 3-62, the Science Advisory Board Ordinance with 
Mr. Stewart in the chair. 

--- Legislative Assembly resolved into committee of the whole for consider
ation of Bill 3-62, Science Advisory Board Ordinance, with Mr. Stewart in 
the chair. 

PROCEED INGS IN COMMITTEE OF THE WHOLE TO CONS IDER BILL 3-62, SC IENCE 
ADV ISORY BOARD ORD INANCE 

THE CHAIRMAN (Mr. Stewart): The committee will come to order to study 
Bill 3-62, An Ordinance to Amend the Science Advisory Board Ordinance. 
Questions of a general nature? 

HON. ARNOLD McCALLUM: Mr. Chairman, I would like to say that this is 
basically an amendment to the present Science Advisory Board Ordinance to 
bring it in line with the various clauses of comparable ordinances. There 
are two amendments and the first one of course is .in section 7 to .change 
the present provision that says: "The members of the board shall serve 
without remuneration. 11 It has been the policy, if you· like, of this House 
as well as the government itself to provide for remuneratjon for those who 
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do serve on these advisory boards to take care of their actual travel and 
and living expenses that would be incurred whenever and wherever they hold 
their meetings. The second amendment simply deals with enabling the 
Commissioner to set the fee that shall be paid to board members. 

THE CHA IRMAN (Mr. Stewart): Thank' you. Any other comments of a general 
nature? 

DEPUTY COMMISSIONER PARKER: Mr. Chairman, just one word of explanation. 
The reason that this bill needs to be amended now is that you will recall 
it was introduced as a Private Member's Bill originally and as such it 
could not contain any clause calling for payment of honorariums or 
remuneration and so the administration having recognized the validity of 
the bill and of the function served by the Science Council is now simply 
moving to regularize the board as the Hon. Arnold Mccallum has outlined. 

THE CHAIRMAN (Mr. Stewart): Thank you. Mr. Butters. 

MR. BUTTERS: Yes, Mr. Chairman. As the Deputy Commissioner points out 
it was a Private Member's Bill and therefore it could not contain any 
references to financing, but I would wish to say that the concept certainly 
received the full support of the previous House and the idea originally 
was put forward and supported in large measure by Dr. Louis-Edmond Hamelin 
who was an appointed Member of this House and the renowned Canadian 
geographer. It was his view supported by Members of the previous House 
that we did need, the people of the North through this body did need the 
scientific advice and direction that could be provided to us by a Science 
Advisory Board or a science advisory commission. Probably Members are 
aware that this has just recently been constituted under the leadership 
of Dr. Omond Solandt, the former chairman, I think, of the Science Council 
of Canada and on the board are many northern people with particular 
scientific strengths and knowledge and special knowledge of the country. 

Support For The Science Advisory Board 

I feel that we should strengthen this body as quickly as we can because I 
feel that we will have a lot of work for them. I feel that many questions 
that are raised in this House have scientific concerns and are based on 
matters upon which we have to make decisions and upon which we may not 
have available to us the scientific data, the scientific opinions, 
especially northern scientific data and opinions that we should have. 
I think that while it does not meet the long-standing recommendation of 
the Member from Frobisher Bay, that is that of experts working for this 
House directly, I do think these people will work for this House in 
intent and in direction and I think I have been assured of that by the 
members of the board that I have talked with. So it is probably the 
closest thing we can come to to meet the. objective of the Honourable 
Member from Frobisher Bay, an objective that he has put forward many times 
in the past. I urge that we support this strongly and do everything we 
can to encourage the administration when they are putting together the 
budget and to encourage the chairman of our finance committee when he 
is putting together his budget to increase and strengthen, especially 
strengthen this body. 

THE CHA IRMAN (Mr. Stewart): Thank you. Any other comments of a general 
nature? Are you ready to proceed clause by clause? Hon. David Searle. 

HON. DAV ID SEARLE: Mr. Chairman, it may be appropriate at this time for 
me to follow up there from where Mr. Butters left off and indicate that 
this particular body, the Science Advisory Board, i� really the only group 
that I know of, at least that I can think of at this poi·nt who are responsible 
directly to this House. They are a group of this House and as a result 
they are really available for instructions from us. 
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They have therefore asked me from time to time what practice I think they 
should adopt with respect to reporting and I have indicated that if they 
would simply address a letter to me from time to time, correspondence 
to me by way of report, I would table it as I have done at least once in 
the past. 

They have also asked the more difficult question of me of what exactly it 
is we want them to do. Of course I have had to respond very generally 
that I thought they should be concerned with all matters scientific that 
may be from time to time referred to them specifically by this House and 
they then responded, 11 What matters are you referring to us? 11 And I 
have had to say, 11 Well, I do not know of any at the present, " but that 
they should however feel quite free in their deliberations to concern 
themselves with what matters we and they should be concerned with and 
should not just sit back and wait for something from us, but recommend to 
us what emphasis this government and this House should be placing on 
science matters and be prepared to make recommendations with respect to 
studies and other things. 

C 
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Emphasis On Practical Areas Of Research 

Now, in view of the fact that there has been a bit of a vacuum in terms 
of requests flowing from us to them, I think it is safe to say that they 
have been concerned so far in their meetings with what they might in turn 
recommend to us what they should be doing and maybe we should be doing. So, 
I think that they are looking along that line. I have indicated to them 
that their research, if they decide to undertake any, should likely be 
directed to things very practical, that they should not get off and in the 
area of pure research which as you know is not intended to serve any 
practical purpose, that they should for instance direct their attention 
to sewage disposal. Now, that would not be regarded normally as pure 
science, but we do have practical problems like that, practical problems 
that might touch on housing and the provision of water and sanitary 
services. 

So, that is the type of direction they are taking as I understand it and of 
course I will report further to this House as soon as I have their next 
report. They are enthusiastic and they have been meeting and I think, if 
I may say so, Mr. Chairman, we are extremely fortunate to have Dr. Solandt 
for instance as chairman of this body because he is such an outstanding 
Canadian scientist. 

SOME HON. MEMBERS: Hear, hear! 

HON. DAVID SEARLE: He is very keen and his credentials, of course, are 
tremendous. I think one of the things he did as I recall it was having 
been chairman of the National Defence Board on the national defence side 
of it and so for us to get someone with that kind of a background, we 
are very, .very lucky. 

THE CHAIRMAN (Mr. Stewart): Thank you. Mr. Pearson. 

MR. PEARSON: 
support this 
Dr. Hamelin. 
which I think 
conservation, 
are essential 
increase over 
northerners. 
with them. 

I am encouraged by the Hon. David Searle's comments and 
as I did the initial idea when it was first proposed by 

The area of concern as the Speaker points out is an area 
is ideally suited to this kind of thing, solar heat, energy 
construction methods, insulating qualities of various materials 
and vital to life in the North as the cost of energy will 
the next few years and make life rather difficult for most 
So, I am very encouraged and support them and anything to do 

THE CHAIRMAN (Mr. Stewart): Thank you, are there any other comments of a 
general nature? Do you agree to proceed clause by clause? 

DEPUTY COMMISSIONER PARKER: Just for the information of Members, could I 
say that the Science Council was me�ting on Monday and Tuesday in Ottawa 
where Dr. Solandt had taken the initiative and arranged a number of meetings 
and discussions with already existing scientific bodies, well-organized and 
carrying out somewhat similar roles as well as actual research roles 
themselves. I just inform you of this. I think this is a very wise thing 
that he has done to acquaint the northern people in particular with the 
science establishment of Canada. This is one of the great benefits that we 
gain by having such a prominent and able person in the chair. He can open 
the doors to the scientific establishment in Canada, and this is part of 
the purpose of their meeting early this week. The other thing I would like 
to say is that I agree with what the Hon. David Searle says on the matter 
of giving some help and direction. I think we have to be careful though 
not to assume that our Science Council is in fact itself going to do 
major research but rather its role is to review the work of others, to 
recommend that other studies be made and to monitor them while they are 
being carried out . 
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THE CHA IRMAN (Mr. Stewart): Thank you. Hon. David Searle. 

Co-operation With Other Scientific Agencies 

HON. DAVID  SEARLE: I just wanted to follow up on what Deputy Commissioner 
Parker said if I might. That is exactly so, and I know when I last 
spoke to Dr. Solandt he indicated that he felt an important part of their 
work would be to become familiar with what other science agencies like 
the national science and research agencies were doing, in the hope that 
if there was a project that we had in mind or that they had in mind, and 
by that I mean our Science Board, that they might, if they were familiar 
enough with what others were doing, make sure that the area was fully 
covered that we were interested in and that way we would have in effect 
that research done for nothing. 

So, that is a very, very intelligent way to go about it because often, as 
we know now with the interest in the North, whether it be at universities, 
or whether it be government agencies who are doing the research, there 
is obviously some overlapping and there is obviously some work and if 
we just have our input early enough, the area can either be broadened or 
restricted enough to cover the area we are interested in. I think that 
that kind of monitoring, and the knowledge that the people on this board 
have of what is going on in the universities and government agencies 
generally will provide to us information in areas of concern to us that 
we might have otherwise missed, had this not been going on. 

THE CHAIRMAN (Mr. Stewart): Thank you. Mr. Pearson. 

MR. PEARSON: Mr. Chairman, not wishing to prolong the discussion, but I 
would like to make one comment, and that is the availability of the 
material, the research material that is accumulated. The data bank. or 
whatever you want to call it, the availability of these people or of 
this body to the people in the Northwest Territories, particularly 
municipalities, settlements and villages such as my own which is presently 
engaged in a road development, the blacktopping of roads and this kind of 
thing. I hope that these people will not be scientifically remote so 
that everybody in the Northwest Territories will have access to them and 
that information, and this kind of thing will be available to humble 
communities such as Frobisher Bay. 

THE CHA IRMAN (Mr. Stewart): Thank you. 

MR. PEARSON: My humble hamlet. 

THE CHA IRMAN (Mr. Stewart): Clause by clause. Is it agreed? 

---Agreed 

Clause 1, to provide for the payment of fees and expenses to board members. 
Is it agreed? 

---Agreed 

Clause 2, to empower the Commissioner to get the fees to board members by 
regulation. Is it agreed? 

---Agreed 

The bill as a whole? 

---Agreed 

Shall I report Bill 3-62 ready for third reading? 

---Agreed 

( 
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MR. SPEAKER: The House will come to order. Mr. Stewart. 

Report Of The Committee Of The Whole Of Bill 3-62, Science Advisory Board 
Ordinance 

MR. STEWART: Mr. Speaker, your committee has been studying Bill 3-62, 
and I wish to report this bill now ready for third reading. 

MR. SPEAKER: Hon. Peter Ernerk. 

HON. PETER ERNERK: I would propose that we move on to Bill 2-62, An Ordinance 
to Amend the Municipal Ordinance. 

SOME HON. MEMBERS: No. 

HON. PETER ERNERK: I am advised that the answer is no. Then, I would suggest 
that we move on to Bill 5-62, the Social Assistance Ordinance. 

MR. SPEAKER: Bill 5-62. I assume you are content with that suggestion, 
Hon. Dave Nickerson? 

HON. DAVE NICKERSON: Yes, Mr. Speaker. 

MR. SPEAKER: This House will resolve into committee of the whole for 
consideration of Bill 5-62, the Social Assistance Ordinance, with Mr. Stewart 
in the chair. 

-- -Legislative Assembly resolved into committee of the whole for consideration 
of Bill 5-62, Social Assistance Ordinance, with Mr. Stewart in the chair. 

PROCEEDINGS IN COMMITTEE O F  THE WHOLE TO CONSIDER BILL 5-62, SOCIAL ASSISTANCE 
ORDINANCE 

THE CHAIRMAN (Mr. Stewart): The committee will come to order to study Bill 
5-62, An Ordinance to Amend the Social Assistance Ordinance. Mr. Minister? 

H O N. DA V E N I C K E RS O N : B a s i c a l l y , t h e re a re two p a r t s to t h i s o r d i n a n c e . Th e 
first one is probably most important, in that it changes the present 
policy somewhat. We have heard time and time again in this chamber that 
we must give the various municipalities more control over things other 
than sewers and garbage and roads. 

MR. PEARSON: Hear, hear! 

HON. DAVE NICKERSON: Thank you very much. That is the first time you have 
ever said that to me. 

MR. PEARSON: It is the first time you have ever made sense. 

HON. DAVE NICKERSON: This government is committed to this process of 
devolution, of giving to the various local communities power over things 
that affect them, and in which they have a great interest. So, in clause 
l of this bill you see that the director of Social Development would be 
able to delegate to a municipality, and I would stress here that this 
is not mandatory, it would have to come at the request of the municipality 
and we are certainly not trying to impose this on anyone. Under these 

' 

circumstances we would be able to delegate to the municipality a greater 
say -in matters relating to social assistance and various other social 
services which we provide. 

I notice, Mr. Chairman, in this �agazine, "The Northern·Breed 11 which was 
circulated yesterday that there 1s a poem here by a gentleman called Mr. 
Jim Green, whom I am afraid I do not know but it is on this very subject, 
and pa rt of th i s poem reads a s fol l ow s : 11 I say for once you are r i g ht , 
so now welfare man you must teach us how to change the law because if 
you do not, you know and we know you can not help us. 1

1 
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I hope that  thi s  b i l l  w i l l  he l p  us to answer some of these questi ons. 

THE CHAIRMAN (Mr. Ste1t-1 a rt): Mr. Lya l l ,  cha i rman of the l eg i sl ati on commi ttee, 
have you any comments on thi s  b i l l ,  B i l l  5 -62? 

Comments By Cha i rman Of Leg i sl at i on Commi ttee 

MR. LYALL: Mr . Cha i rman, a t  the ti me of our meeti ng, our commi ttee wa s 
i nformed that  thi s  a mendment empowers the di rector to del eg ate certa i n  
dut i es and functi ons concerni ng the del i very of soci a l  a ss i stance and we l fa re 
servi ces to a l oca l a uthor i ty, a nd a l so provi des for i ncreases i n  the 
number of members on the soci a l  a ssi sta nce appea l commi ttee, and on the 
Soci a l  Assi stance Appea l Boa rd. 

THE CHAIRMAN (Mr. Stewa rt): I take i t  your commi ttee i s  i n  favour of thi s 
l eg i sl at i on? 

MR. LYALL: Yes. 

THE CHAIRMAN (Mr. Stewa rt): Any comments of a gener a l  na ture from the 
fl oor? Hon. Davi d Sea r l e. 

HON. DAVID SEARLE: Mr. Cha i rman, I do not speak i n  opposi ti on to the b i l l , 
but r ather thi nki ng or  reca l l i ng what  we di d w i th the Educati on O rdi nance 
whi ch g ave the Commi ssi oner and the di rector certa i n  author i t i es but di d 
not g i ve a ny a uthor i ty to the Executi ve Member. I am just wonder i ng why for 
i n stance i n the f i rs t sect i on where i t says : 1 1 ( 2 ) The d i rec tor may i n 
accordance wi th the regul at i ons del eg a te to a l oca l author i ty desi gnated 
by the Commi ssi one r dut i es . . . 11 etc. I just wondered why the l eg i sl ati on 
di d not i nstead read that  the Executi ve Member may i n  accordance w i th the 
regul a ti ons del eg ate to a l oca l a uthor i ty or, conversel y, the di rector ma y 
i n  a ccordance wi th the regul at i ons del eg ate to a l oca l a uthor i ty desi gnated 
by the Executi ve Member, duti es. In other words, there a re va r i ous 
combi na ti ons but the one guy who i s  not i n  there at a l l i s  the Executi ve 
Member and then of course, the sa me sort of comment appl i es i n  secti on 3 
v1he re i t  says: "An appea l commi ttee sha l l consi st of not l ess than three 
and not more than  fi ve members i ncl udi ng a cha i rman, appo i nted by the 
Commi ssi oner . . .  1 1 and perhaps we shoul d change that to the sa me sort of 
cl a use we have i n  the Educa ti on O rd i nance where i t  sa ys the Commi ssi one r 
ma y exerci se a l l of the powers and a uthor i t i es of the Executi ve Member .  
I a m  just thi nki ng tha t we m i g ht i n  effect do the sa me th i ng to th i s  b i l l 
as  we di d to the Educa ti on O rdi na nce by a cknowl edg i ng now the ex i stence of 
an  Executi ve Member. 

THE CHAIRMAN (Mr. Stewa rt) :  Thank you . Hon . Dave N i ckerson . 

Termi nol ogy Of The Bi l l  

HON . DAVE NICKERSON: Hon. Davi d Sea r l e i s  of course qu i te cor rect and the 
reason why we ha ve not used that term i nol ogy i n  thi s  pa rti cul a r  b i l l  i s  
because i t  just a mounts to a c oupl e of amendments to ex i st i ng secti ons 
i n  an ex i sti ng ord i nance. You wi l l  reca l l  that  the Educati on O rdi nance 
was an enti rel y new ordi nance and where we used the sa me termi nol ogy a g a i n  
i n  the apprenti ceshi p ord i nance, that a g a i n  was a n  enti re l y  new ordi nance . 
I thi nk I coul d speak for thi s  commi ttee and the House i n  that  thi s  i s  the 
type of approach that  we woul d prefer, but I woul .d sug gest hov,ever tha t i f  
we do w i sh to change i t  i n  thi s  b i l l  we shoul d go  b a ck and change i t  
throughout the whol e Soci a l  Assi sta nce O rd i na nce to make the read i ng of 
that  pa rti cul a r  ordi nance consi stent a l l the way through .  

--"- - --------- ----
. .  

C '  ;_ i 
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THE CHA IRMAN (Mr. Stewart): Any further comments of a general nature? Mr. 
Butters . 

MR . BUTTERS: At the last session , we moved a motion that had hitherto before 
been moved in 197 3 relative to establishing pension supplements for old 
age people in the Northwest Territories. The minister at that time 
assured us that he would see that his department got on with the job that 
they were supposed to have done five years ago , I wonder if we might have 
some kind of interim report on the tremendous amount of productivity that has 
been occurring in reply to that motion. 

THE CHA IRMAN (Mr . Stewart): Hon. Dave Nickerson , I will recognize you and 
then I will take Mr. Pearson next. Hon. Dave Nickerson. 

HON. DAVE N ICKERSON: I think Mr. Chairman that because that particular 
question is not in keeping with the matter we are discussing at the present 
time , although I am quite prepared to give an answer, I think that you should 
possibly ascertain whether or not the committee wishes to discuss that at 
the present time before I would do so. 
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THE CHAIRMAN (Mr . Stewart ) :  What  is the committee' s wish? Are there any 
nays? Proceed, Hon . Da ve Nickerson . 

Supp l ementary Benefits For O l d Age Pensioners 

HON . DAVE NICKERSON : The Department of Socia l Devel opment has underta ken 
a thorough study of wha t kind of suppl ementary benefits are given to ol d 
age pe�s� oners throughout the rest of Cana da . A document has been prepared 
summar1 z1 ng this in some detail in fact and it is my intention within a 
few days to ma ke this a va il ab l e to the Assembl y .  

At the sa me time, we have prepared recommenda tions a s  to the manner in 
which ol d age pensioners' income can be suppl emented by the Government 
of the Northwest Territories . It is anticipa ted that these recommendations 
wil l be pl a ced before the Assembl y  again within a few days . So far the 
recommendation regarding suppl ementary income has not been l ooked a t  by 
the Executive Committee and, of course, because the sizea bl e financia l 
impl ications that  wou l d have to go through the Executive Committee for 
approva l before they can be brought t o  this Assembl y and as  soon as  the 
Executive Committee has time to meet and l ook at  these things and if at  
that time it does meet with their approva l I wil l undertake to bring them 
before the Assembl y shortl y  thereafter . 

THE CHAIRMAN (Mr . Stewart) : Questions of a genera l na ture? Mr . Pearson . 

MR . PEARSON : Mr . Cha irman, first of a l l I am  del ighted to hear Hon . 
Dave Nickerson 1 s comments . . .  

SOME HON . MEM BERS : Hear, hear! 

MR . PEARSON : . . .  both on the matter he just enuncia ted and the previous 
matter that  communities are becoming a l ittl e  concerned about their ro l e  
and their responsibil ities and the council of which I ha ppen to be the 
chairman is one of these communities . We can find no more cha l l enge in 
being responsibl e  for the dump, the dogs and the roads and if the council 
is to mean something to the community we have to take on greater responsi
bil ities and the area of socia l responsibil ity in one particul ar area . 
However, I wonder just in l ooking at these minor changes to the ordinance 
how this wil l enabl e the council of the community of Frobisher Bay, for 
ex ampl e, to take on the responsibil ity for socia l devel opment in tota l 
beca use we want to take it on . We want that responsibi l ity in tota l .  
Another technica l  point is that any committee of the council of Frobisher 
Bay, as chairman of the council ,  as a Member of this committee, is there 
any provision in this ordinance for that? Does Hon . Dave Nickerson agree 
that  this is the direction this bil l is going? 

THE CHAIRMAN (Mr . Stewa rt ) : Hon . Da v"e Nickerson . 

Method Of Approa ch For M unicip a l ities 

HON . DAVE NICKERSON: That is the intention . This is the way that the bil l 
is going, Mr . Pearson . Y ou wil l not be abl e to go back to Frobisher Bay 
and put this in operation next Tuesday, but what he wil l be abl e to do, 
assuming that this of course passes, is that he can go back to Frobisher 
Bay and with the consent of the municipa l council he cou l d approach the 
Director of Socia l Devel opment, mysel f or the Commissioner with suggestions 
a s  to what the municipa l ity woul d l ike to do . I envisage something l ike 
this happening, tha t maybe instead of a socia l worker or a wel fa re worker being 
on the staff of the Depa rtment of Socia l Devel opment, maybe that  person 
coul d become an empl oyee of the municipa l ity and subj.ect to their control . 
Tha t is the type of thing that I woul d be l ooking at and I know in certain 
communities they wou l d l ike to take on some responsibil ities but not a l l .  

C 
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Some communities I have talked to are very reluctant for instance to take 
on matters relating to child welfare whereas in one of the others, that 
mig ht be one of the things they would like to do. I should perhaps 
warn Mr .  Pearson that if a municipality does take on this responsibility 
they will still be subject to certain financial restraints imposed by 
virtu e of both our legislation and, indeed, by the Canada Assistance 
Plan, the federal legislation which oversees the whole thing . 

I wou ld hope that in those municipalities that wanted to do this, and I 
know for a fact, especially the larger ones in the Northwest Territories ; 
I nuvik, Yellowknife, they wou ld not touch this with a ten foot barge pole 
but some other ones, I know Frobisher Bay when I appeared before the municipal 
council there, they were very enthusiastic abou t this, the same as a 
number of smaller councils and presumably if they wanted to look after the social 
assistance function of the department they could do that, hire their own 
employees as I said before and be given some kind of a budget with which 
to operate and I would hope that we could give them as much discretion as 
possible over how to use this b udg et. 

There are certain difficu lties because of the Canada Assistance Plan 
and the eligibility of certain moneys to be cost shared and all of this 
type of thing that might not enable us to be able to give as much discretion 
to the municipalities as what we wou ld really like. 

THE CHA I R MAN (Mr . Stewart ) :  Thank you . Mr . Pearson . 

Thrust Towards Decentralization 

M R . PEARSON : That is a very encourag ing answer, Mr. Chairman, and I 
congratulate H on. Dave Nickerson for his forthrightness and adventuresome 
approach. I would say that if communities were given the opportunity and 
it was made known to them that these kind of responsibilities the centralized 
territorial government is prepared to relinquish then I think we can get 
down to a program with a real thrust in decentralization to give the 
responsibility of running the affairs to the people of the Northwest 
Territories and not the administration in the remote little town of 
Yellowknife and to g ive the people and the communities the responsi-
bilities which are rig htfu lly theirs, the rig ht to run their own affairs. 
I would su g gest that Hon .  Dave Nickerson and perhaps someone on his 
staff visit Greenland in the very near future to see how this thing is 
done there, the responsibility for all functions lie entirely within 
the community from an administrative point of view. 

There comes another point and H on .  Dave Nickerson did not touch on it and 
that is the financial backup to provide the kind of services - - I envisage  
the village of Frobisher Bay being responsible, as I do  many other 
communities, for the total welfare responsibilities, but of course this 
is only possible when finances are available, when people are given the 
money to do the job. I t  is fine to give them the bylaws b u t  who is 
g oing to pay for it? I mean the village of Frobisher Bay has bylaws 
by the dozen but none of them we enforce because we do not have anybody 
to enforce them and to set up  a police force to do that is a very costly 
b usiness. So what is the point in having bylaws if you can not enforce 
them? A similar situ ation applies here, if you are honest when you say 
you will transfer these responsibilities then hand over the money and 
all the other g oodies that g o with it, accommodation, the positions, the 
wh ole deal, the package deal, not just the responsibilities. Give us the 
too] s and we will do the job . 
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DE PUTY COMM ISSIONE R PARKE R: Yes, Winston. 

THE  CHAI RMAN ( Mr. Stewart): Hon. Dave Nickerson. 

Use Of Locally Generated Funds 

HON. DAVE  N I CKE RSON: Further to what Mr. Pearson has been saying, he 
is exactly right, nobody is talking of transferring people without 
transferring the authority that goes with it, but I would hope that 
those municipalities, for instance, that would like to see much more 
energy and effort devoted to social services than what this Legislature 
is prepared to pay for on its own might consider the opportunity that 
is available to them to use some locally generated funds to supplement 
the money that we are prepared to give them. They will have this option 
which they do not have at the present time. 

THE CHA IRMAN ( Mr. Stewart): Thank you. We are studying Bill 5-62. 
Mr. Ly a 11 . 

MR. LYALL: Mr. Chairman, I do not know why this Assembly or some part of 
this Assembly always tries to belittle the Government of the Northwest 
Territories and drag up Greenland. I have been in Greenland and in all these 
areas, education, social development, we spoke to quite a few people, Mr. Steen 
and I as a matter of fact. I talked to the people of the Northwest Territories 
and I thought they were a heck of a lot more advanced than the people of 
Greenland. I think this Assembly should start taking into consideration 
that this is the first time that these types of duties have been delegated 
to local councils in the settlements and that instead of always knocking 
down what this government is doing, I think we should start to try and 
improve our ways and at least brag up this government and not belittle 
it all the time. 

SOM E HON. MEMBE RS: Hear, hear ! 

THE  CHA IRMAN ( Mr. Stewart): The hour being 10: 30 o'clock a. m., we will 
adjourn for coffee. 

- - -SHORT RE CESS 



- 5 3  -

THE CHAIRMAN (Mr. Stewart): The Cha i r recogni zes a quorum and cal l s  the 
commi ttee back to or der. We are deal i ng w ith comments of a general nature. 
Do I have the comm i ttee' s agreement that I may ask a questi on of the M i n i ster ?  

---Agreed 

Mr. M i n i ster, I understood from what you sa i d  that there is a possi b i l i ty 
of we l fare funds be i ng used as wages to create empl oyment and may be used 
by mun i ci pal i t i es or any other i nterested groups, and may be suppl emented 
further by those groups . However I understood from the M i ni ster of 
Northern Affai rs when he was here, he sai d that he coul d not make peopl e 
work for we l fare and I thi nk th i s  po i nt shoul d be cl a r i f i ed.  

Canada Assi stance Pl an 

HON. DAVE NIC KERSON: I thi nk that the Hon. War ren A l l mand was qu i te r i ght 
i n  g i v i ng you that advi ce. Under the Canada Assi stance Pl an, whi ch i s  the 
federal l egi sl at i on that we are a party to, i t  says i n  there that peopl e i n  
need shal l be g i ven wel fare and i t  i s  that s i mpl e. If peopl e are i n  need 
because they had $1000 and squandered i t  i n  the bar, or i f  they are i n  need 
because a job was offered them and they refused to take the job, accord i ng to 
the federal l eg i sl ati on to whi ch I personal l y  am total l y  opposed, I do not l i ke 
the Canada Ass i stance Pl an at a l l ,  I thi nk i t  i s  wrong, but the M i n i ster 
i s  qu i te r i ght when he says that you can not force peopl e i nto do i ng what 
you suggested. However, Mr. Chai rman, from l i steni ng to what my col l eagues 
have sai d, espec i a l l y  my col l eagues from the Arct i c  areas, the Honourabl e 
Members for Central  Arct ic  and for South Baff in, they have tol d me that i n  
the i r commun i t i es most of the peopl e, o r  most of the empl oyabl e peopl e who 
are on we l fare are on wel fare, not because they refuse to work but because 
there i s  no work avai l abl e. I woul d suspect that the greater major i ty of 
them woul d be pl eased to be abl e to do someth i ng useful for the i r communi ty 
i f  that i s  the type of system the commun i ty wanted to set up under the powers 
wh i ch we pl an to transfer to them. 

We woul d run i nto some d i ff i cul t i es on the cost shareab i l i ty of funds whi ch 
they use. Th i s  i s  a rather techn i cal probl em. I am sure that w i th good 
i ntent i ons on a l l s i des we coul d work somethi ng out regar d i ng the cost share
abi l i ty of moneys used for these purposes. Usual l y  if you have a good enough 
l awyer you can usual l y  f i nd some way around i t .  So, I have to admi t, 
Mr . Cha i rman, that what was tol d to you by the Hon. War ren Al l mand i s  qui te 
cor rect, but I woul d assume, especi al l y  i n  the Arcti c areas at any rate, 
because th i s  i s  what the Members from those areas have tol d me, that peopl e 
woul d be pl eased to be abl e  to work for thei r assi stance i f  that i s  what 
the mun i c i pal i t i es wanted, i f  they wanted to put that type of system i nto 
effect . 

THE CHAIRMAN (Mr. Stewart): Thank you, Mr. M i n i ster . Are there any other 
comments of a general nature? Mr. Butters . 

MR. BUTTERS : Just to say that I th i nk that the M i n i ster' s statement before 
coffee that h i s department i s  movi ng very qu i ckl y to devel op i ng the recom
mendat i on for approval by thi s  body wh i ch woul d see pens i oners rece i ve a 
suppl ement i s  very we l come and a very i mportant statement . In fact, I 
thi nk i n  my est i mat i on, contrasti ng i t  to the Mackenzi e  Val l ey P i pe l i ne 
Inqui ry Comm i ss i on report, I thi nk that i t  i s  more i mportant probabl y than our 
debate on the Berger report. I woul d hope that the M i n i ster woul d move w i th 
al l poss i b l e haste to get that recommendat i on before us so that we coul d 
ensure that the ol d peopl e of the ter r i tor i es, the e l der l y  i n  the ter r i tor i es, 
who are i n  the ma i n  nati ve peopl e, do not go i nto another w i nter w i th the 
same pensi on amounts that they are presentl y al l owed by _the federal government. 
I commend the M i n i ster and h i s  peopl e for the speed at whi ch they are movi ng 
i n  sol v i ng thi s  most i mportant probl em. 
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THE  CHAIRMAN ( Mr. Stewart): Thank you. Hon. Dave N i c kerson. 

Fundi ng Of An Old Age Pensi on Supplement 

HON. DAVE NICKERSON: I am very pleased that we have been able to be of 
some assi stance to Mr. Butters and the other people who had strong thoughts 
on thi ? parti cular subj ect. I would however cauti on Mr. Butters that the 
plan that we are worki ng w i th w i ll probably cost i n  the regi on of one mi lli on 
dollars per year , and because of the li m i ted revenue produc i ng abi li ty of the 
Northwest Terr i tor i es at the present ti me ,  and the f i nanc i al set-up that 
we have w i th Ottawa , assumi ng that our proposals rece i ve favour wi th thi s 
House and are adopted by them , i t  w i ll sti ll be necessary to negoti ate wi th 
the federal people who control the purse stri ngs whether or not they w i ll 
allow us to put i t  i nto ef fect. So , there i s  another step whi c h  i s  outsi de 
of our hands , so to speak. 

THE CHAIRMAN (Mr. Stewart): Mr. Butters. 

MR. BUTT ERS: J ust a supplementary questi on ,  si r ,  i n  v i ew of the fact that 
the M i ni ster menti oned the proj ected c ost for the proj ect , I wonder i f  he . 
or hi s off i c i als have seen any advantage i n  approachi ng the leaders of the 
nati ve organi zati ons i n  thi s  area. I wi ll say why , as I thi nk ,  and maybe I 
should not say thi s as thi s  i s  j ust my personal opi ni on ,  but I feel that the 
nati ve organi zati ons have been very , very d i latory , very slow i n  getti ng 
at the i r  land c lai m and negoti ati ng thei r land clai m. Si nce the organi zati ons 
were f i rst establi shed to look i nto thi s  some si � or seven years ago I do 
not know how many elderly people have di ed. My feel i ng i s  that ·people should 
be getti ng the advantage of the land c lai m but i t  should be the elderly as 
well as the young , and what I would thi nk , and suggest to the nati ve organi 
zati ons i s  that they move i mmedi ately , on the basi s of moneys comi ng to them 
from the eventual settlement of land cla i m ,  that they should move i mmed i ately 
to establi shi ng a $50  supplement to be pai d  for out of the land clai m 
money. Admi ttedly thi s  exc ludes the outsi der who i s  not enti tled to land 
cla i m ,  but I thi nk the maj or i ty of the people of the Northwest Terr i tor i es are 
nati ve people and I feel that thi s  should have been negoti ated years ago 
as one of the elements of the f i nal complete land clai m. As I say the most 
i mportant thi ng to the elderly people i s  the cash they c an get to make thei r 
li ves a li ttle b i t more amenable , a li ttle bi t easi er. So what I am sayi ng 
i s  have you approac hed the nati ve organi zati ons to determi ne i f  they are 
maki ng or wi ll be maki ng or could make i n  the i mmedi ate future some arrangement 
w i th the federal government to supplement the elderly? 

Approachi ng Nat i ve Organi zati ons On Supplement For The Elderly 

HON. DAVE NICKERSON: We have not approac hed them di rectly , but I w i ll relate 
to you an i nteresti ng li ttle story about my vi s i t to Fort Si mpson a few days 
ago. There I had the pleasure of vi si ti ng the old folks' home wi th Mr. J oe 
Mercredi , who I am sure i s  well known to all of us here. 

MR. BUTTERS : J oe who? 

HON . DAVE NICKERSON: Mr. J oe Mercredi . Mr. Mercred i feels very much the 
same way that you do and he feels that he has a personal responsi bi li ty to 
the older people i n  h i s communi ty and I thi nk he spends some ti me v i s i ti ng 
the old folks' home and other old age people i n  Fort Si mpson and tri es to 
make thei r li ves a li ttle b i t easi er. He tells me that he brought thi s  
matter up , or spoke about i t  both to the Meti s Assoc i ati on there and al so 
I beli eve to the band counc i l. He has been told by them , i n  no uncertai n 
terms , that that i s  none of the i r busi ness . They a�e i n  busi ness pri nc i pally 
to ef fect a settlement of land clai ms and they � onsi der themsel ves to be 
poli ti cal organi zati ons rather than -- I can never say that word , organi 
zati ons devoted to the well bei ng of spec i f i c  people li ke the elderly. 
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So, he says that he got absolutely nowhere in taking this type of approach. 
I have to admit that we have not approached, for instance, the head offices 
of the native organizations. We would assume that it is not really for us 
to take this initiative towards them, that would be the kind of thing they 
would have to do on their own accord. 

THE CHA IRMAN (Mr. Stewart) : Thank you. Mr. Pearson. 

Rigid Rules Of Subsidized Term Employment Program 

MR. PEARSON : I have a question on a different subject and I wonder if there 
is still some unfinished dialogue on that same subject? I guess not. 
STEP, Subsidized Term Employment Program, which Mr. Butters touched on, I 
would like to ask the Minister if it is possible that the program could be 
a little bit more flexible. It has very rigid rules and one of them of 
course is the time period in which it operates, and for people in the 
Arctic, and in particular in Frobisher Bay, we find that the work we would 
like to do, using this program, is impossible during the midwinter in the 
intense cold and dark period. We could do a lot of clean-up in the community 
but it is not possible until the spring. So, the money that we had set 
aside for this was returned, and there was a financial loss to the community. 

THE CHA IR MAN ( Mr. Stewart) : Hon. Dave Nickerson. 

HON. DAVE N ICKERSON : We have been doing just what Mr. Pearson suggests, 
we have set up new guidelines regarding the STEP program. We are very 
cognizant of the fact that in the higher latitudes it is not possible to do 
very much in the middle of January. So, we have become much more flexible as 
regards to time periods in which this work can take place. I do not have 
the times and dates with me at the present time but we could certainly 
provide them to Mr. Pearson. Another area where in the past we have been 
criticized because of inflexibility is the eligibility requirements of social 
assistance recipients to work on these projects. 

MR. PEARSON : Hear, hear ! 

The Work Arctic Approach 

HON. DAVE N ICKERSON: We have tried to somewhat loosen up these requirements, 
but unfortunately we have not been able to do it to the extent that we would 
have liked. I personally like the Work Arctic approach where anybody was 
given the opportunity to work. I think we will not really solve all the 
problems until we can get something like the Hay River Work Arctic scheme 
into effect again. I think that if you bear with us � realizi ng the financial 
constraints put on us, as we have approximately a one million dollar per 
year budget for the STEP program , and we have to try to allocate those funds 
to be most cost effective . What I am saying is if we can spend five dollars 
on STEP and cut down three dollars on social assistance expenditures, we 
are doing better than spending five dol lars on STEP and only cutting down 
social assistance expenditures by two dollars and in so doing we have that 
much more money to spend on STEP . Unfortunately that is the case as it is 
and until such time as our revenues are much greater than they are today 
I am afraid we will still have to keep that approach. 
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THE CHAI RMAN ( Mr .  Stewart) : Thank you . Mr. Pudluk. 

M R. PUDLUK : I would like to ask the Minister, it is probably not the same 
subject we are talking about, but I would like to ask the Minister if in 
the Baffin region, it will probably be up to the committe es to look into 
this, but I feel that in the Baffin region the welfare assistance that we 
get is not enough because it has be en a long time since they have be en 
given more money . We have listened to the Minister about this and I 
would like to know if he has done anything about this problem. I would 
like to know if the welfare assistance could be raised. We all know 
that there is inflation and that food is going up in price. I fe el that 
the welfare should be more. Thank you. 

THE CHAIRMAN ( Mr. Stewart) : Mr. Minister. 

No Option But Social Assistance 

HON. DAVE N ICKERSON: Mr. Chairman, this was the same q u estion that was 
asked before by the Honourable M ember for the South Baffin and reply will be 
the same too, Mr. Chairman. We are aware of the inflation that is taking 
place. We know that people have no option but to depend on social assis
tance and in many cases they are not being able to live as well as we 
would like. 

My staff is working on recommendations which I would hope would be 
presented to this House in January, 1978, regarding changes in the rates 
for social assistance. I will tell you q uite frankly now that I do not 
want to see  them raised to such an extent that it will prove to be a 
disincentive for people to find alternative sources of income. I think 
that is a danger to be avoided. I think we have to ke ep rates comparable 
to incomes that people might be able to make from alternatives available 
to them. Say, for instance, we were handing out a thousand dollars a 
month to a family on welfare, there obviously would b e  no incentive then 
for them to start living off the land which would not bring in much more 
than a bare subsistence. So we have to be very careful that we do not 
destroy people's initiative and make them completely dependent on welfare 
by increasing the rates too high . What I would hope to do in January when 
these recommendations are available, is to change the system somewhat. 
I think that I would like to se e a fairly substantial increase, 25 per 
cent or that kind of thing in rates in respect of what I call the deserving 
cases and I know that is not the kind of terminology that people like 
to use these days, but I have a great deal of sympathy for the older 
people who can not work, or who are injured in some way or another, or 
have a lot of young people to look after, or people who really can not 
get money from other sources, people who can not really move about the 
country from one part to another to take up employment opportunities 
elsewhere. So, I would like to se e the rates raised in respect to these 
people and not raised or changed, the emphasis changed when it comes to 
people who have available to them other opportunities . 

THE CHAIRMAN (Mr. Stewart): Thank you,  Mr. Minister. Mr. Pudluk. 

M R .  PUDLUK : Mr. Chairman, I kind of disagre e  with the Minister on what 
he said. I think that he mentioned at one time when the people asked him 
if he could raise welfare and I think he said that the only answer to the 
people, the only place where it could be raised is to take it to the 
Legislative Assembly and now he is saying that the Executive Committ� e will 
be dealing with this and I would like to know why. He said that this 
will come up in January. 

HON. DAVE N ICKERSON: Mr. Chairman, the answer to this ·is that I told them 
that I can not do everything myself. I have a very good staff and they 
generally do it and do it very well. 

( 
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THE CHA I RMAN (Mr. Ste wart): Mr . Lafferty . 

Political Concerns On Pension Supplement 

MR. LAF FERTY : Thank you, Mr. Chairman . I sincerely appreciate the effort 
made on the part of our Minister . I think it is a job well done and 
something to look forward to and discuss at some length in the communities 
and so forth . My own concerns are perhaps political, but that is the name 
of the game which we are entrusted with. I n  vie w  of the great opposition 
that we  do find to governmental interests in affairs and especially now 
with the opposition support following Mr. B erg er ' s  comments, I feel that 
we have to be very, very careful at the way that we introduce or re g ulate 
this very ne eded authority at the local level. 

I am not in any way attempting or saying that we  shou ld or that we  do 
want to control the politics of the North . Nevertheless, to me the politics 
of the North are our bread and butter and we  have a lot of hungry people 
in the North, and I think it is a very sincere effort on the part of the 
administration for which they shou ld be g iven a hand for attempting to 
pass on some responsibility to the local level. 

Again in listening to Mr. B utters ' comments and the Minister ' s, in listening 
to Hon . Dave Nickerson bringing forth the viewpoint of our representative 
on the board of directors of the Metis Association, Mr. Joe Mercredi, 
this man acts under the advice or at least he is supposed to under the 
terms of reference we have g iven to him. I t  is quite tru e  that a lot of 
the native people in Fort Simpson, the Metis particu larly that I am 
speaking of presently, would like to se e some of their land claims money 
brou ght to them. It is and has be en su g g ested throu gh  the local organiza
tions to the board of directors that immediate cash be given to our senior 
citizens, but then it ends up  always in the joint land claims interest, 
not that there is a joint land claims systems or committe es that I know 
of, bu t it is the said interest of the joint land claims interest and this 
is where i t  ends and nothing gets done . 

�mendment To Societies Ordinance Sugg ested 

I think that because this is a very important item and as I said it is 
bread and butter and bread and butter to a lot of people, that this Assembly 
in some ways, to some de gre e are responsible for these organizations ' 
existence . I feel in this sense that the administration can help individu al 
native persons by drafting amendments to the Societies Ordinance, if ne ed 
be, to serve the individual at the community level, subjecting any organiza
tion that is operating in the Northw est Territories to thi� Assembly or to 
the administration . I t  is a very urg ent thing becau s e  we do have people 
who wish to be served and who look to our civil service in the communities 
for service. What this ordinance I fe el would do and if I am wrong I would 
like to have our Minister respond to it and correct me, that I am afraid 
if we pass this authority without  any control it may fall in the wrong 
hands because there are some communities in the North that are small and 
are fairly well under control of political groups. So, it is an urg ent 
thing . There shou ld be some kind of re g ulation, if not then in the ordinance 
which would subject any administration nf this authority be responsible to 
the Social Deve l opment headqu arters here in Y ellowknife . 
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THE CHA IRMAN (Mr. Stewart) : Thank you. Hon. Dave Nickerson. 

HON. DAVE N ICKERSON: I think Mr. Lafferty has done a service to this 
committee by pointing out some of the pitfalls with which we could come 
into contact with this type of legislation. We know and are fully aware 
of the fact that when we hand things over to municipalities they might 
not do with their authority what we would particularly like them to do. 
You know, we have handed it over and very much they are their own masters 
from then on. There is an ever present danger that they might not do 
something quite right, in fact we do not do some things quite right. 
We know that. Now, what would happen with this legislation, and you 
will notice that there is provision for the making of regulations with 
respect to this delegation of authority, so presumably there will be 
certain regulations drafted up to control it to some degree. 

Agreement On Duties And Responsibilities 

Now, it is qui te apparent from travelling around the territories that 
various municipalities would like to get involved with various things 
and provide various parts of the social services that the Government 
of the Northwest Territories has an obligation by virtue of the law to 
provide. Some might not want to get into social assistance for instance 
and others might not want to get into child welfare. Some might want to 
get into probation and actively take a part in supervising community or 
service orders and that type of thing. So, I would imagine that in 
each particular instance an agreement would be entered into by the 
municipality, or other body, and by this government to lay out speci
fically what their duties and responsibilities would be and what our 
duties and responsibilities would be. 

Also at the same time we would have a responsibility for kind of monitoring 
what goes on. I do not wish to imply that we would have someone standing 
over the shoulder of the municipality all the time, we would not want 
to do that, but if it became apparent that they were not carrying out 
their responsibilities in a responsible manner, and that things were going 
very, very badly, we would retain the right to go in there and take over, 
just the same as we do with hospitals. For instance a hospital, under the 
new Territorial Hospital Insurance Service Ordinance, is run by a board 
of management and we take a hands off approach, but we always retain the 
right if the danger to the patients or if the safety of the patients is 
in jeopardy we retain the right to send an administrator in and take 
over. So we would retain that right which would be another safeguard . 

THE CHA IRMAN (Mr. Stewart): Thank you. Have you completed, Mr . Lafferty? 

MR. LAFFE RTY: Thank you, Hon. Dave Ni.ckerson, that is exactly the point 
I was trying to get at and I did not know, I just got this ordinance and 
did not have the time to read it and see what the assurances are and safe
guards, and that is what I wanted to know . Thank you, Mr. Chairman. 

THE CHA I RMAN (Mr. Stewart): Mr. Lyall. 

Costs High In Some Settlements 

MR. LYALL: Mr. Chairman, on the same subject that Mr. Pudluk was talking 
about, I would just like to point out that in areas, such as in his 
constituency and such as where I am, our costs compared to other settl e
ments are very high. I met with about 4 0  members from social assistance 
committees in all the settlements and they have a�ked me to raise this 
question also but I was going to do that tomorrow but ·seeing it is on 
the floor I will speak to it now . 

(_ 
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They pointed out to me, and I do not know where they got their i nformati on 
from, I think it might have been from the consumer peopl e here in 
Yel l owknife, that our social assistance that we receive up in those 
areas is l ess than in Al berta by at l east $20 . It is al so l ess than 
some of the provinces ;  more in some cases, but the point I thi nk they 
gave to me was that our assistance that we do recei ve shoul d be 
higher than at l east that of Al berta bec ause of the fact that in Pe l l y  
Bay for instance the price of food that you get is five times higher 
than here in Ye l l owknife, and about seven times as high as that in 
Edmonton . 

When they get down to buying c l othing and food I do not think any one 
of us woul d l ike to l ive under those kind of conditions . Now, I am 
speaking mostl y of the peopl e who do real l y  need social assistance . 
There are some peop l e who do have to have it because they c an not l ive 
any other way . As a matter of fact in Cambridge Bay I know one woman 
who has no husband and has four kids, and I am tal king about this type 
of person . I think when you ask your staff to bring out a report in 
January I think it woul d be a good idea i f  we coul d get a price compari son 
between Pel l y  Bay and perhaps compare i t  to Cambridge Bay where food prices 
are perhaps a l ittl e l ess and maybe get one from Cambridge and one from 
Pe l l y  Bay and compare, compare that to say, the price in Edmonton . 

Raising Social  Assistance In Accordance With Prices 

I think then when you decide that social assistance wil l be  raised I 
think it shoul d go up in ac cordance w i th the kind of prices you wil l be 
getting in Cambridge Bay and Pe l l y  Bay . I am very sure that in Resol ute 
Bay prices wil l be j ust about the same as they are in Cambridge Bay 
and what they are in Pel l y  Bay w i l l  be about the same as they are in 
Grise Fiord . We are not compl aining about it but the thing is some 
peopl e can not make it on what they do get and that makes for frustration 
and we wil l see a l ot more if the Berger recommendation is ac cepted by 
the government . I do hope that you wil l l ook into that matter because 
of the fact, l ike I say, in the areas where Mr . Pudl uk and I come from 
I think the food prices have to be about the highest. Thank you, Mr . Chairman . 

THE CHAIRMAN (Mr . Stewart) : H on .  Dave Nickerson . 

HON . DAVE NICK ER SON : I w i 1 1  not repl y i n great de ta i l to Mr . Ly a 1 1  because 
it is the same matter that has al ready been brought up by both Mr . Pudl uk 
and Mr. Pearson . I wi l l be up in the Central Arctic next month, in June, 
and Mr . Lyal l knows thi s  a l ready but this is j ust general information 
for the benefit of everybody . I have invited to c ome al ong on that trip 
Mr . Lyal l and Miss Hun l ey who is my counterpart in the province of Al berta . 
We woul d hope to travel around nearl y al l the various communities in 
Mr . Lyal l I s  cons ti tu ency and, at that ·time he wi 1 1  of course have the 
opportunity to show me some of these things himsel f .  I woul d point out 
that mayb e sometimes we shoul d not al ways compare oursel ves to Al berta . 
Al berta is one of the weal thiest, if not the weal thiest, province in 
Canada . It woul d be very nice if we in the Northwest Territories cou l d 
affort to give our peopl e the same social services that the peopl e of 
Al berta can give their citizens but unfortunatel y  this is not real l y  the 
case, and we have to try to a certain extent to l ive within our means . 

Key To Prosperity In Al berta 

Now, it has a l ways been my greatest hope that we coul d have in the 
Northwest Territories the same kind of things thej have in Al berta . Their 
key to prosperity is thei r oil and gas industry and we i n  the Northwest 



- 6 0  -

Territories have a great potential for oil and gas activity here. 
This is the kind of activity that generates revenues with which we can 
then subsidize in effect our less fortunate citizens. 

I am very , very disappointed, Mr . Chairman, in for instance J udge Berger • �  
report, in that he is telling us 11 No, you people in the North you just 
sit back and be exhibits in this wilderness so that people who live in 
Ottawa and Toronto can thi: 1k  that this wilderness still exists, you just 
keep to your subsistence-type living. The benefits of twentieth century society 
are not for you, we will not allow you to provide for your citizens, the 
same type of benefits that the people in Alberta do for them. 11 

I would sincerely hope that the Government of Canada will realize what 
is going to happen in the Northwest Territories unless we can start 
becoming self-sufficient, unless we ·can develop our resources and have 
the same type of life that the people in Alberta can. Until that happens 
we in all honesty can not say that the people in Alberta have this and 
therefore we would like to have a little bit more. It just does not 
work out that way. 

THE CHAIRMAN (Mr. Stewart): Mr. Lyall. 

M R. L YAL L: Mr. Chairman, the thing I think there is a bit of confusion 
on, or what I was trying to say, is that the prices of food are a lot 
higher than Alberta and that is what I am saying and the assistance that 
is received in those communities is not enough for them to live on. 

,_ , _ 1 ,' 
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If some of those people did not have rela tions a round there with them they 
would be dead . The only way they do exist, like this woman with the four 
kids I wa s talking about, the only wa y she exists is to wait every month to 
get her welfa re cheque a nd if she runs out of food she goes to her rela tions .  
Now, tha t  makes it ha rd, even ha rder for the man  trying to make a living 
to sup port that  woman for maybe the next five da ys of the month . I also 
sa id that if this report, the Ber g e r  report is a ccepted by the federal  
government tha t  frustr a tion will be even ha rder than it is today .  Thank you . 

THE CHAIRMAN (Mr . Stewa rt): Thank you . Any further comments of a general 
na ture? Are we ready for clause by clause? Is it a g reed? 

---Ag reed 

Clause l, deleg ation of functions . Is it a greed? 

MR . BUTTERS: Mr . Cha irman . . .  

THE CHAIRMAN (Mr . Stewa rt): Mr . Butters . 

MR . BUTTERS: I had two questions for cla rifica tion. �Jhere they say "local 
authority " ,  is this a municip a lity or ha mlet or could a local authority 
be a child welfa re body which is incor por ated under the Societies Ordinance 
and really not comp rised of elected members of the community? 

THE CHAIRMAN (Mr . Stewa rt) :  Hon. Da ve Nickerson . 

The Local Authority 

HON . DAVE NIC KERSON: Mr . Butters is quite cor rect . Norma lly we would 
anticipate tha t the municip a l  council or the settlement council would be 
the loca l a uthority . I have in my travels a round the ter ritories, not yet 
come across any other type of body who would really want to ta ke on some 
of these responsibilities, a lthoug h certa in juvenile court committees ha ve 
indica ted tha t they mig ht like to p rovide some of the services in the 
way of p roba tion tha t we p rovide a t  the p resent time . So, we have worded 
this so that a loca l a uthority could for instance be a juvenile court 
committee, it could be the e�uivalent of a Children's Aid Society or 
something like that, but normally we would anticipate that  it would be the 
municip a lity . 

MR . BUTTERS: That was the reason for the question because a lrea dy a p rovis i on 
does exist, a leg al p rovision does exist, w i thin the Child Welfa re 
Ordinance to esta blish a Children ' s  Aid Society and give that society, 
or r a ther gives that society very broa d powers within the terms of that 
piece of legisla tion . The second question I have rela tes to p robably 
the same thing and is " welfa re services " to be inter p reted broadly here? 
So, the two questions a re relative . 

HON . DAVE NIC KERSON: I think welfa re services a re defined in our ordinance, 
in the Socia l Assistance Ordinance . I have not got it here a t  the p resent 
time but I think that  the interp retation there - - oh, it is coming up  right 
now, and I will quote from the interp reta tion section of the Socia l  
Assistance Ordinance and it says: "Welfa re services means services of a kind 
p rescribed . . .  " this is not very useful, " . . .  p rescribed in the regula tions having 
as their object the lessening, remova l or p revention of the ca uses a nd 
effects of poverty, child neglect or dependence . on- public a ssista nce . "  
So you will see tha t it is fa irly broa d .  

Eradica te Poverty Through Economic Development P rog r a ms 

MR . BUTTERS: Yes, it seems that it could open a whole interesting a rea, 
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soc ial  servic es management for the territorial government . You use the 
word 11poverty 11 but one of the ways one could eradicate poverty is to 
introdu c e  e conomic deve l opment programs. Are you su ggesting that you 
transmit that responsibility to a poverty removal committe e at the third level 
of government which wou ld be using soc i al welfare moneys to diminish 
poverty in the communities? 

HON. DAVE NICKERSON: I think that that is a possibility included in our 
l egal definitiJn of w e l fare servic es and it has to be something within 
that very, very broad c ategory of a kind prescribed in regulation. So this 
wil l have to be one of the programs so to speak operated by the government. 
Of course there is no reason why a community wanting to take on a spe cific 
program cou l d not have that program presc ribed by regulation. 

I think the intention here is to make it as wide as possibl e,  to generall y 
al low municipalities to set up  other community type organizations and to 
ge t involved in this delivery of social type servic es and in the body of the 
ordinanc e we do not want to confine it. The confine ments will be by way of 
financial restraints and how m u ch  money we have available and how mu ch 
money the c ommu nities can raise on their own ac c ount and how mu c h  money 
the federal government is prepared to turn over to us and g enerally how 
mu c h  money there is available to pay for these servic es . 

MR. BUTTERS: I have one more qu estion. I t  se ems to me and I know the 
Hon . David Searle raised this point earlier about involving the E x e c utive 
Me mber or the Minister, but it se e ms to me that if the definition of 
assistanc e and we l fare servic es  is as broad as the M i nister suggests and the 
de l egation of this responsibility with the ac c ompany i ng fiscal means 
to carry it out is done by the dire ctor we could be se eing an awful lot of 
problems deve l oping be cause all this requires is that the dire ctor ask the 
Commissioner, 1

1 Is su ch  and s u c h  under the ordinanc e  a l ocal authority? " 
And if the Commissioner says y es, I c an se e the director of your department , 
sir, delegating money to grou ps which were going to set up an e c onomic 
development program or a local government training program or whatever 
general subj e c t  might be fitted in under the very broad terms of this 
ordinanc e. 

It is very general and if this group is going to be involved in the issuing 
of social assistanc e  then we should say so , b u �  if it is going to be 
invol ved in every aspe c t  of your department then I think we should be 
spe cific as to what powers are being de l egated or de c entralized or whatever. 

( 

( 
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Handl ing Of Major Items Of Expenditure 

HON. DAVE N ICKERSON: You wil l notice that there is provision fo r regul ation 
here and we wil l get down to the specifics in the regul ation. The 
Government of the Northwest Territories does not work on a system where 
the major items of expenditure are made without, first, them being voted 
first of a l l by the Legisl ative Assembl y  and second, the Executive Committee 
and the Executive Member responsibl e  for the department under which the 
expenditures are made knowing ful l wel l what they are about. Now, when in 
the l egisl ation it says, for instance, the director of the department is 
responsibl e  for such and such a thing or the Commissioner is responsibl e  
for such and such a thing or the superintendent is responsibl e  for something 
e l se, these peopl e  do not real l y  act just on their own accord and it is a 
government decision as to whether a major item of expenditure is to be made 
and al l it means is that in any particul ar instance the order might be 
signed by the Commissioner or signed by the director or signed by some 
other officer in the government. I do not think -- wel l ,  I wil l put it this 
way, as l ong as I am the Executive Member responsibl e  for Social Devel opment 
we are not going to get into any l ocal government training schemes. 

MR. BUTTERS: I woul d be happier if we had something to the effect that the 
director in accordance with the i nstructions of the Commissioner or some
thing, but not in accordance with the regul ations. There shoul d be some
thing in there indicating that the authorization is being provided and 
g ·i ven by the Executive which hopeful l y  wou l d some day be the cabinet of 
this House. 

HON. DAVE N ICKERSON: If Mr. Butters wishes to move an amendment to that 
effect we have no objection at a l l .  

MR . BUTTERS : If the Legal Advisor might comment on my suggestion, is it 
redundant to add an amendment a l ong the l ines I just suggested? 

LEGAL ADV ISOR (Ms. F l ieger): Woul d you repeat that, Mr. Butters? 

THE CHA IRMAN (Mr. Stewart): Coul d we have the Legal Advisor ' s  microphone 
on , p l ease? 

LEGAL ADV ISOR (Ms. F l ieger): Mr . Butters, I missed the l ast l ine of your 
question. 

MR . BUTTERS: The question was rel ated to the first two l ines of subsection 
(2) . It says : " The director may in accordance with the regul ations . . . " 
And I was wondering whether or not it might be more i n  keeping with the 
intentions of this House if it read: " The director in accordance with the 
authorization of the Commissioner . . .  " or somebody or some designation to 
refl ect that , that it occurs with the kn owl edge and approval  of the 
government , or the Executive Committee because of the vagueness of the body 
that is being del egated or coul d be del egated, everything from  social 
assistance say to econo mic devel opment �rograms or whatever? 

Q.���-a t i o n O f L o c a 1 A u t h o r i t y 

LEGAL ADV ISOR (Ms . F l ieger): Mr. Chairman , as I imagine the regul ations 
wi l l be written in they wil l be quite specific on what functions were 
del egated to the l ocal authority and the l ocal authority wou l d of course 
have been designated and approved by the Executive Committee. 

MR. BUTTERS : I have no hint about the regul atio ns · and had never seen the 
regul ations before they are written . I see the regul ations very infrequent l y  
and yet these regul ations have a very great impact on what occurs in an 
administrative sense . I wou l d l ike to see here , that the director is 
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acting in accordance with instructions from the Government of the Northwest 
Territories, which is the Executive Committee . 

DEPUTY COMMISSIONER PARKER: Mr . Chairman, perhaps I could be of help here. 
The regulations of course are the instruments of the Commissioner and the 
Executive Committee . Regulations can not exist unless the Commissioner 
signs them. Increasing, to some extent, the regulations are brought before 
the Executive Committee, and in fact the odd  time the regulations are 
brought before this House . The regulations are the instruments of the 
Commissioner and they are the instruments of the Executive Committee . 
I think we could give assurance to the Member that · we need regulations in 
order to give some flexibility as has been outlined . Some things may be 
of interest to some communities and some things to other communities, but 
those regulations must be signed by the Commissioner and I think that the 
instructions of this House that such regulations be always brought to the 
Executive Committee would be heeded . 

THE CHAIRMAN (Mr. Stewart): Clause l. Agreed? 

---Agreed 

Clause 2. Agreed? 

---Agreed 

Motion To Amend Subclause 3 (2) Of Bill 5-62 

Clause 3, membership. The Legal Advisor suggests that we make a 
word change subclause 3 (2) the second line, that the word 1 1 less 1 1  should 
be changed to 1 1fewer 1 1  for continuity . The word 1 1 fewer 1 1  be used throughout 
this rather than the word 1 1 less 1 1

• It is just a technical point . Do we 
agree to amending the word 1 1 less 1 1  to 1

1 fewer 1
1 ? 

---Carried 

Clause 3 then as amended, is it agreed?  

- --Agreed 

Clause 4, board . Agreed?  

---Agreed 

The bill as a whole? 

---Agreed 

Is it your wish that I report Bill 5 -62 ready for third reading? 

---Agreed 

MR . ·sPEAKER: The House will come to order . Mr . Stewart . 

Report Of The Committee Of The l�hole Of Bill 5-62, Social Assistance Ordinance 

MR. STEWART: Mr . Speaker , your committee has been studying Bill 5-62 
and we wish to report this bill ready for third reading . 

MR . SPEAKER: Hon . Peter Ernerk . 

HON . PETER ERNERK: I would propose we move on to Bill 2-62 , the Municipal 
Ordinance 

. . . 
· •  

( 
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MR . SPEAKER: Gentlemen, the Muni c i pa l  Ordi nance i s  not on the order paper 
under Item 1 3 .  So, we would have to have unani mous c onsent to put i t  
on under Item 1 3. The reason i t  was  not on under Item 13 I understand 
i s  bec a use i t  had not yet rece i ved ex a m i nat i on by the standi ng commi ttee 
on legi slati on. Is i t  your w i sh that we add i t  to the order paper under 
Item 1 3? 

SOME HON . MEMBERS : Agreed . 

MR . SPEA KER: Is there anyone who i s  of a contrary vi ew? N o. Is i t  
agreed? 

---Agreed 

Thi s  House w i l'l resolve i nto c ommi ttee of the whole for c oflsi derati on of 
Bi ll 2-62, the Muni c i pa l  Ordi nance and Mr . ·Stewart, I would assume th a t  
due to the fa ct  that  you are a lso ma yor of Hay R i ver that �ou may r rot 
w i sh to ta ke the cha i r  on thi s  one . 

MR . STEWART : Mr . S pea k er , I h a v e no o b je ct i on to ta k i n g_ t he c ha i "r . 

M R . S P EA KER : I n t h R t c r1 s e . t h e n w i t h M r . S t e v1 a r t i n t h e c Ip_ ·j t� • 

. . . Legi slati ve Assembly - resolved i nto comm i ttee of the \'Th (Yle for c onsi derati on � 
of B i ll 2-62, Mun i c i pa l  Ordi nance, w i th Mr. Stewart i n  the cha i r .  

PROCEEDIN GS I N  COMMITTEE OF  THE WHOlE �D CONSIDER BIL L  2- 6 2, MU�ICI PA L 
ORDINANCE 

THE CHAIRMAN (Mr. St�w art): The c ommi ttee w i ll c ome to order to 
study B i ll 2- 62 , An Ordi nance to Amend the Muni c i pa l  Ordi nance . Are there 
any comments of a ge n eral nature? 

DEPUTY COMMI SSIONER PAR K1:R : Would yo.u li ke a brj ef exp'fa1'l a t i on of t h i s 
a mendment? 

THE CHAIRMAN (Mr . Stew art) : Yes, i t  would be i n  order i f  you would, 
Mr . Deputy Commi ssi oner : 

DEPUTY COMMISSIONER PARKER : Mr . Cha i rman, thi s  matter h a s  been ra i sed 
i n  the House from ti me to ti me and the a mendment i s  here a s  a soluti on 
to a problem whi ch  we ha ve had for many years .  That problem i s  thi s . 
In ra i s i ng terri tori a l  revenues, parti cularly for educati on purposes, 
and tha t i s  i n  areas where there a re no school boards , we have been 
constra i ned to use the sa me m i ll rate i n  ea c h  communi ty. Thi s i s  unfa i r  
bec ause the assessments i n  the c ommuni t i es ,  even though dbne  by the sa me 
assessment branch, vary dependi ng upon the age of the a s sessments. For 
ex a mple , i f  the assessment i n  Frob i sher -Ba y w a s  c onducted last year and 
the assessment i n  P i ne Poi nt was  c onduc ted four years ago, they woul d not 
be on ex a ctly the sa me ba si s .  Therefore , to ask ea c h  c ommuni ty to c ollect 
for the government , 1 5  m i lls , has proven to be unfa i r  bec ause in the 
c ase tha t I ha ve outli ned to you of the recent assessment i n  Frobi sher 
Ba y , Frob i sher Ba y resi dents would be asked to ra i se more money, pro
porti onately , than would the resi dents of P i ne Poi nt i n  the ex a mple I 
have used, bec ause the i r  assessment would be c onsi der:a'bly less . 
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Equalizing Assessments 

Therefore, we have sought means of equalizing the assessment . We think 
that we have been able, or we think we can solve this now and in fact are 
doing it this year on an ad hoc basis . We take the time at which the 
assessments were carried out and we age those assessments, we equalize them 
by applying a figure for depreciation so as to make the assessments equal ; 
that is, to make the assessments, or place the assessments on the basis 
that they had all been done at the same time. Once this has been done, 
then of course it is quite proper to use an even mill rate. We then apply 
the even mill rate to the equalized assessment. We determine the total 
amount of money that should come from a community and then we convert 
that back to a mill rate on their actual assessment so that the assessment 
notices can be s�nt out by the community using the actual assessments. 

The result of this is that some communities may pay 13  mills, others may 
pay 12, some may pay 14 or 15, but the effects on the property owner will 
be as fair and as equal as they can be made to be . I suspect that is a 
sort of a complicated- explanation but I am afraid there is no simple 
approach to it. 

THE CHAIRMAN (Mr . Stewart): Thank you, Mr. Deputy Commissioner . I presume 
that if the Berger report is accepted that we will have a reassessment 
because down the valley the lands will not be anywhere near the assessed 
values you have on them now. Mr . Butters . 

MR. BUTTERS : With the report just being published I think the value of 
our lands has dropped on the market, because of supply and demand, although 

· that dnes not happen to the . assessed value I know . I have two questions . 
Th e . Mu n i c i p a l O rd i nan c e. i s a l way s c om i n g b e f o re u s f o r a me n d me n t s o r 
revisions and is probably the most amended ordinan�e we have in our collec-

• ti on of laws. I jus t wond ered what progress has been made by the administra
· ti on of producing a new updated Municioal Ordinance . It seems to me four 
years ago there was one being kicked around by the Association of Muni cipalities 
and it still has never appeared on our table . I wonder , t  the Deputy (. Commissioner could tell us when if ever we will be seeing such a draft 
peice of legislation with all these amendments brought together so we can 
see it in its entirety for once . 

My second question : ts I wonder if the Deputy Commissioner could advise· 
· · wh·e•the r  or not . the. Ass·ociation of Municipalities has been consult ed with 

regard to this l egi slation and the reaction of that body . 

THE CHA IRMAN (Mr . Stewart): The Deputy Commissioner is busy but the 
Hon . Dave Nickerson has indicated he can answer at least part of that 
questi on. Hon . Dave Nickerson . 

Consultation With The Association Of Municipalities 

HON. DAVE N ICKERSON: I do not know if the Deputy Commissioner specifically 
wanted to answer that or not but I was prepared to when he was away . Perhaps 
if I could say a few words and if he has more information, he could add it 
to those. The Executive Committee met with the Association of Municipalities 
a few weeks ago and at that time we were advised by the association that 
they no long�r wanted to have a complete revision of the Municipal Ordinance. 
They had studied it in some length and they thought that for the next few 
years down the road they would prefer to work with the old ordinance rather 
than having us go through the major process of coming up with a new Municipal 
Ordinance which would be of great length . This i s  one of the longest 
ordinances we have in the book and they did not �aht to go through this protess. 
One of the reasons I believe is because they realize how long and how much 
trouble it had been to put the Education Ordinance through and they did not 
want to get bogged down in that type of thing at the preseht time. 
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Now, I thi nk I am correct i n  say i ng that the i mpetus for thi s  leg i slati on 
came from the muni c i pali ti es i n  the f irst place . I thi nk that one of the 
most act i ve people i n  soli c i ti ng th i s  ki nd of legi slati on has been H i s 
Worshi p, the Mayor of Hay Ri ver . Unfortunately, of course, he wi ll not 
be able to speak to i t. So, I thi nk that what you are looki ng at here i s  
a response by thi s  government to the concerns of the mun i c i pali ti es, and 
i t  has been done at the i r  i nsi stance. 

MR . BUTTERS: Thank you . 

Mot i on To Amend Subsecti on 289 (2) Of B i ll 2-62 

THE CHAJRMAN (Mr . Stewart): I note that there i s  one change that the Legal 
Adv i sor recommends and that i s  i n  subsecti on 289 (2), the second word should 
read 11 rates 11 , there should be an 11 s 11 on i t  rather than 11 rate 11 • Could you 
make that correcti on or are we agreed to that amendment? 

---Carri ed 

Is there any di scussi on of a general nature on Clause l, rate? Are you 
ready for the quest i on? 

SOME HON . MEMBERS: Questi on .  

THE CHAIRMAN (Mr . Stewart) :  Are you agreed? Mr . Pearson . 

MR . PEARSON: I have a general quest i on .  The purpose of thi s  i s  to ra i se 
educati on money i s  it not, to rai se money for educat i on purposes? What 
i s  the total amount of money that i s  collected from thi s  tax across the 
Northwest Terri tori es, and what does i t  try to prove? 

DEPUTY COMMISSIONER PARKER : Mr . Cha i rman, the amount that i s  forecast 
to be collected for 197 7  i s  $865,273. It i s  true that thi s  tax i s  des i gnated 
as an educat i on tax . However, as Members know, I am sure, th i s  money si mply 
forms a part of the total revenues of the terri tori al government and, as 
such , goes i nto our consoli dated revenue fund. It has a beari ng on our 
abi li ty to spend money for educat i onal purposes but i t  i s  not the f i nal 
word . 

MR . PEARSON: T h e  total educati on budget for th i s  year i s  $ 4 5  m i lli on? 

DEPUTY COMMISSIONER PARKER: Somethi ng li ke that . 

MR. PEARSON: It sounds l i ke a pretty i nsi gni fi cant amount. Does the 
government feel that i t  wi ll ever collect the total revenue, as the cost 
of educat i on must be borne by someone, and i s  thi s  i n  fact a reali st i c  
way of collect i ng money? Thi s i s  l i ke a hotel tax, i t  seems to me . 

DEPUTY COMMISSIONER PARKER : I thi nk i t  i s  a completely reali st ic  way of 
collect i ng taxes, pardon me , of ra i si ng revenue . It i s  one of the few 
methods ava i lable to us and as I have sa id  many t i me before the growth 
to responsi ble government i s, to a certai n  extent, ti ed to the abi l i ty to 
pay for our own expendi tures . Certa i nly we are many, many years away 
from pay i ng or ra i si ng taxes to pay for our total educat i on system . 
However , thi s  i s  one of the steps i n  that di recti on .  Each of the taxes 
that are collected by the terri tori al government forms part of the fi nanci ng 
pattern and no one of them really can be sacr i f i ced . 

MR . PEARSON : There are so few people who pay th i s  tax and i nvari ably the 
majori ty of people who are pay i ng i t  are the businesses and the pj i vate 
compani es i n  the Northwest Terri tori es and so few of the resi dents except 
i n  a very large muni ci pali ty such as thi s one, Yellowkni fe .  

. , ,- -�-- 

. . . . 
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Communities Col l ecting Municipal Taxes 

DEPUTY COMM ISSIONER PARKER: Mr. Chairman, there are six communities that 
contribute to this revenue p l us Yel l owknife which is a l t t t le different 
because its money goes directl y  to the municipal ity who then pays it over 
to the two school districts. 

MR. PEARSON: So there are seven communities then out of the 70 odd. 

DEPUTY COMM ISSIONER PARKER: The 50 odd. 

MR. PEARSON: We onl y have 50 l eft. 

DEPUTY COMM ISSIONER PARKER: The number used to be kicked around but it 
is 50 odd not 70 odd. 

MR. PEARSON: That is again a very smal l percentage. So, in a sense, as 
a territorial wide measure, it has very l ittl e significance on the residents 
of the Northwest Territories, and it makes very l ittl e contribution to the 
education picture as a whol e. 

DEPUTY COMMISSIONER PARKER: We woul d be p l eased if the Member had in mind 
a method of raising the amount and broadening the scope. 

MR. PEARSON: I am not suggesting that peopl e get things for nothing, and 
I never have done. I think there is too much of that in the territories, 
but I just wonder about the real ism of this kind of tax imposed on so few 
peopl e who al ready bear the great burden of having to survive and pay their 
way in this country, when it is becoming more difficul t  as it goes on, 
and I hope that the Baffin region conference that wi l l be hel d this summer 
and al so an examination which is to be made of the Municipal Ordinance in 
May, the end of May in Frobisher Bay, that perhaps this can be discussed 
and recommendations cou l d come from that conference on this matter. 

( 

( 

( 



- 69 -

DEPUTY COMMISSIONER PARKER: Mr. Chairman , if I could add just one other 
piece of information. The six places that I mentioned that are paying 
school taxes are municipalities which are also collecting municipal taxes. 
There are seven or eight additional communities which are taxed territorially 
at the rate of 25 mills which are not municipalities , so that the total 
number is 14 or 15 that are in fact paying the territorial tax. That 
number will increase as the ownership of the property and improvements 
increases and our ability to conduct the assessment program. 

Amendment To Ordinance Insignificant 

MR. PEARSON: Well , while my light is still on , it seems that it would be 
fair to say that the whole matter of this could be reviewed and now there 
was just an amendment to it which is pretty insignificant and you consider 
so many of these communities who are paying what is called a school tax 
and are paying at different rates and it is a very inconsistent approach 
to the problem. For example , Hay River would pay a much different rate 
than Yellowkn i fe ,  would it not , as would Frobisher Bay? 

DEPUTY COMM ISSIONER PARKER: Mr. Chairman , the whole purpose of the 
legislation here is to make it equal. In other words , to make it fair. 

MR. PEARSON: Across the board? 

DEPUTY COMMISS IONER PARKER: What was unfair previously was putting a 
15 mill rate tax on an unequal assessment and by equalizing the assessment 
we can then charge an even mill rate. 

MR. PEARSON: Thank you. 

THE CHAIRMAN (Mr. Stewart): Clause l ,  as amended. Agreed? 

-- -Ag reed 

The bill as a whole. Agreed? 

---Agreed 

Shall I report Bil l 2-62 ready for third reading? 

---Agreed 

MR. SPEAKER :  Mr. Stewart. 

_B� r t __ 0 f T h e C om m i t t e e O f T h e W h o l e O f B i l l 2 -6 2, M u n i c i pa l O r d i n a n c e 

M R. STEWART: Mr. Speaker , your committee has been discussing Bill 2-62 
and I wish to report third reading. 

MR. SPEAKER: Hon. Peter Ernerk , what is the next bill that you would 
like to deal with? 

HON. PETE R ERNERK: Mr. Speaker , we have two more bills to go and they 
are Bill 4-62 and Bill l-62. I have been trying to avoid the situation 
of avoiding the bills themselves , but I am expecting or was rather 
expecting a couple of visitors some time this week from the Department 
of Regional Economic Expansion and I do not think they will be here this 
afternoon. However , I would like to recommend that we break for lunch 
at this time and get on Bill 4-62 this afternoon. · 

. . . . 
, . ,  
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MR. SPEAKER : It i s  1 2 : 15 0 1 clock p.m . and we normally break a t  l : 00 0
1 clock. 

Wha t  i s  the op i n i on of Member s ,  would you li ke to reces s now and come back 
a t  2 : 30 0 1 clock p . m.?  Mr . Pea r son. 

MR . PEARSON :  I s ugges t th a t  we get on w i th the bu s i nes s .  We have not been 
very prod uct i ve thi s week and i t  i s  We dnes d ay alre a dy .  

MR . SPEAKER : In looki ng a t  the orde r s  of the d ay ,  M r. Pea r s on ,  we have 
gone up to Item 1 2  and there a re two i tems lef t  on Item 1 3  and wha t  
other  ma t te r s  wo uld you s ugges t ?  

MR. PEARSON :  Well , there a re i nforma t i on i tems perhaps , Mr. Speaker . 

MR. SPEAKER : Mr. Pea rs on ,  i nforma t i on i tem s tha t  appea r a re pu t on a t  the 
reques t of Member s. I unde r s t and tha t i f  there a re two Member s  who 
i nd i ca te tha t they want i nforma t i on i tems we would pu t them on bu t to d a te 
no Members  have i nd i ca ted  a reques t to d i scu s s i nforma t i on i tem s . 

MR . PEARSON :  Well , aga i n  on the or der s of the d ay i t  wa s neces s a ry for 
u s  to gi ve unani mou s consent I th i nk to the b i ll tha t we ju s t  d i scu s sed 
and perhaps the s ame could be done for one of the other i tems , B i ll 6-62 , 
whi ch i s  now on the order paper. 

MR. SPEAKER : B i ll 6-62 , Hon. D ave N i cker son ,  how do you percei ve tha t ?  

HON. DAVE NICKERSON :  Unles s t �e Members  o f  the As sembly speci f i cally reques t 
the presence of wi tnes ses  I thi n k  i t  would be pos s i ble to deal wi th th i s 
b i ll a t  the present t i me .  

MR. SPEAKER : Well , you need unan i mou s consent then a s  well to pu t B i ll 6-62 
under Item 1 3  and i s  i t  the Member s 1 wi sh to proceed a t  thi s t i me w i th 
cons i de r a t i on i n  commi t tee of the whole of B i ll 6-62? Agreed ? I s  the re 
anyone to the cont r a ry?  N ay ?  

SOME HON. MEMBERS : N ay .  

MR. SPEAKER : There a re two nay s and therefore we can not proceed . Th a t  
be i ng so , gentlemen , then I th i nk I have no cho i ce b u t  t o  s i mply reces s 
unt i l  2 : 30 0 1 clock p . m. a t  wh i ch t i me we w i ll proceed wi th B i lls l-62 
and 4 -62. 

- - - Agreed 

Th i s  Hou se s t and s reces sed  unt i l  2 : 30 0 1 clock p.m . 

- - -LU N CHEON ADJOURNMENT 

( 
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MR. SPEAKER: Gentlemen, this House will come to order, the time being 
2: 30 o'clock p. m. and there being a quorum. Hon. Peter Ernerk. 

HON. PETER ERNERK: Mr. Speaker, I would suggest that we move into the 
Tribunal Procedures Ordinance, Bill 6-62. 

MR. SPEAKER: That is R i ll  6-62? 

HON. PETER ERNERK: That is correct, Mr . Speaker. 

MR. SPEAKER: We have had unanimous consent previously or did we, no, we 
were seeking it I believe, to add Bill 6-62 which appears under Item 12 
to the list contained under Item 1 3  for consideration in committee of the 
whole. Unanimous consent is required and is there anyone to the contrary? 
No one to the contrary. 

---Agreed 

Bill 6-62 will be added to Item 13. 

This House will therefore resolve into committee of the whole for consideration 
of Bill 6-62, the Tribunal Procedures Ordinance, w1 th Mr. Stewart in the chair. 

-- - Legislative Assembly resolved into committee of the whole for consideration 
of Bill 6-62, Tribunal Procedures Ordinance, with Mr. Stewart in the 
chair. 

PROCEEDINGS IN COMM ITTEE OF THE WHOLE TO  CONS IDER BI LL 6-62, TR IBUNAL � 
PRO CEDURES O RD INANCE 

THE CHAIRMAN (Mr. Stewart): The committee will come to order to study 
Bill 6-62, An Ordinance to Provide Procedures Governing the Exercise of 
Statutory Powers Granted to Tribunals. Mr. Lyall, has your committee 
any report to make on Bill 6-62? 

MR. LYALL: Mr. Chairman, looking at the Tribunal Procedures Ordinance, 
I would advise that this ordinance is being introduced by the administration 
in response to a previously adopted motion to establish standard 
procedures applying to the activities of boards, committees and commissions 
which have quasi-judicial powers to safeguard the interest of persons 
appearing before such bodies, and beginning from clause l to clause 28 
inclusive, everything was approved as presented. 

THE CHA IRMA N (Mr. Stewart): Thank you, Mr. Lyall . Does anyone from the 
Executive wish to make any further comments with regard to this ordinance? 
Hon. Dave Nickerson. 

HON. DAVE NICKERSON: Mr. Chairman, as Mr. Lyall says this bill has been 
brought forward by the administration at the request of the Legislature . 
It became apparent to us some time ago that we were setting up within the 
Northwest Territories a whole lot of these various quasi-judicial bodies, 
boards and committees, having various statutory type authority, who would 
in many instances be making decisions which could affect various people 
in grave and serious ways. Instances of the types of boards and committees 
to which this would apply would be professional bodies such as the nurses when 
looking � t  the conduct of a nurse, pursuant to the Nurs i ng Profession 
Ordinance and teachers. Recently we gave the teachers a good deal of 
self-government as far as the concerns of the Northwest Territories 
Teachers' Association was concerned. These are the types of organizations 
to which this ordinance would apply. It would basically uo two things. 
It would protect the rights of the individual who was brought before one 
of the tribunals, it would make sure that he was dealt with due process and 
in accordance with natural justice as far as is possible. It would also 



i- . - �------- . - . - 1  1 >  I 
- 7 2  -

protect the tribunal s  themsel ves , they woul d have this set of guidel ines to 
go by and, in keeping to these they woul d then prevent a case happening 
where their decision cou l d be appeal ed by a court because they had not 
gone about their duties in a proper way. So, it gives protection to both 
sides. 

A number of the provinces h ave this type of l egisl ation which is fortunate 
because it enabl ed us to copy them without drawing up this l egisl ation 
on our own. I think th at this ordinance is very much a copy of the 
Ontario l egisl ation on the subject. 

THE CHAIRMAN (Mr. Stewart) : T h ank you. Are there any comments of a general 
nature on Bil l 6-62? Hon. David Searl e. 

HON. DAVID SEARLE : I assume, Mr. Ch airman, that this bil l woul d therefore 
regul ate the procedures before such boards as the Workers ' Compensation 
Board, the Liquor Board, the Highway Transport Board ; is th at correct? 

THE CHAIRMAN (Mr. Stewart) : Hon. Dave Nickerson. 

Appl ication Of Ordinance 

HON. DAVE NICKERSON : Mr. Chairman, the appl ication of the ordinance 
is spel l ed out in cl ause 3. I th ink it is fairl y cl ear under cl ause 3 
to which tribunal s  it woul d appl y. You wil l notice that the tribunal 
or judicial type, the quasi -judicial type body woul d have to be set up 
by virtue of one of our ordinances . We do not pretend to tel l for instance 
the federal government wh at tney shoul d do, or how they shou l d conduct 
their proceedings in hearings before say the Water Board, and th at type 
of thing because that is not real l y  within our jurisdiction. So, it has 
to be something that we oursel ves have set up and given the power to. 
You wil l notice under cl ause 3 that there are a number of proceedings ( exempted from this ordinance, and it is quite l engthy, and one for 
instance is the Pub l ic Inquiries Ordinance. This is presumabl y  because 
the procedures for that particul ar body are set out in the Publ ic Inquiries 
Ordinance which we passed at the l ast session of the Legisl ature. Of 
course this does not appl y to courts,  courts of l aw as they are commonl y  
accepted, such as the magistrate's court or the supreme court. 

HON. DAVID SEARLE : The reason I asked that question is that al though 
I do not have the specific l egisl ation in front of me that sets up for 
instance the Workers' Compensation Board, I recol l ect th at within the 
l egisl ation establ ishing that board, and I think the Liquor Board, and 
I think al so the Highway Transport Board, are provisions in the respective 
ordinances indicating that those boards may establ ish their own procedures. 
I guess the thing that both ers me is that unl ess this is very cl earl y 
overriding those provisions that l et them set up their own procedures, you get 
into the dil emma of then having to argue whether th i s  ordinance appl ies 
or whether the specific provisions in those acts appl y .  It is real l y  
a matter of l egal drafting. I guess I woul d have thought  that there 
might  be in c l ause 3, for instance, in subcl ause (1) something l ike 
1 1 Notwithstanding any provision in any other ordinance to the contrary . . . 1 1  

so that it woul d be cl ear that th is was overriding those provisions 
in th ose ordinances and then that coul d be read in that way . I am 
wondering if our - Legal Advisor, as I suppose it is real l y  a question for 
her rather than anyone el se, because she is al so a draftsperson, I am 
just wondering wh ether or not she feel s that it is c l ea r  enough that these
provisions override? 
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THE CHAIRMAN  (Mr . Stewart): Mada m Lega l Advisor . 

Confl icting Provisions 

LEGAL ADV I SOR ( Ms . Fl i e g er ) : Mr . Ch a i rm an , i t i s my vi e w that th i s 
ordinance, if it were in confl ict with specific provisions of another ordinance 
wou l d  override . Within existinq ordinances there is a ru l e  of 
interpreta tion which says that  the l a test wil l override an earl ier one, 
and that wou l d  a ppl y, and then there are provisions in this ordinance 
which specifica l l y rel a te to the ru l es set by tribuna l s  under the power 
given to the tribuna l in the ordinance crea ting it . I think there wou l d 
be no confl ict in those pl aces . For exa mpl e, as  to evidence that is 
admissibl e  there is a provision here which takes into a ccount the ru l es 
governing the tribuna l as  set in the ordinance crea ting the tribu na l .  

HON . DAVID SEARLE: I guess what bothers me, a nd I a m  getting into the 
detai l s of the bil l ,  I suppose I shou l d  wait until we get there, but 
for instance subcl a use 3(2) which says: 11 This ordinance does not appl y 
to proceedings . . .  11 And then if you go to pa ragraph (h): 11 • • • of a tribuna l 
empowered to make regu l ations, ru l es or byl a ws in so far a s  its power 
to make regu l a tions, ru l es or byl a ws is concerned . 11 

In other words in the interpretation of that, for instance, it wou l d  
not appl y to the Workers I Compensation Boa rd, the Liquor Boa rd and the 
Highw ay  Transport Board, if those boards have the po wers as I suspect they 
ha ve to make regu l ations, ru l es or byl a ws for themsel ves . 

[ 
LEGAL ADVISOR (Ms . Fl ieger): My understanding of pa ragraph (h) is that  
this ordinance wou l d  not govern the Workers ' Compensation Board when it 
is sitting to make its byl a ws, ru l es or otherwise . 

Common Procedures 

HON .  DAVID SEAR LE : You  see, as I understood the need for this l egisl ation 
it w as to make sure that  those boards which particu l arl y had a common 
procedure as to notice, as  to hearings, as to witnesses and as  to those 
ma tters of procedura l concern, and I guess I a m  concerned if you can enact 
an ordinance to set up  common procedures and then exempt the very ones tha t  
a re most commonl y dea l t  with by the publ ic, beca use then you give it with 
the one hand and in asmuch as you giveth you taketh back . 

LEGAL ADVISOR (Ms .  Fl ieger): I think that the Workers ' Compensation 
Boa rd wou l d  in fact be bou nd except when it is sitting to make its ru l es 
as to procedures and va rious byl a ws .  It wou l d  be ca ught by these procedures 
when it is exercising its sta tutory power of decisi on affecting the rights 
of individu a l s . 

THE CHAIRMAN (Mr. Stewa rt): H ave you finished for the time being, Hon . 
Da vid Sea rl e? 

HON . DAVID SEARLE : The other question I have, and I am not going to 
argue on the basis of wha t my l ega l opinion wou l d be, but if our  Lega l 
Advisor is satisfied then I suppose that  for the purposes of this House 
I have to be sa tisfied . I suspect there wou l d be a j udicia l review 
of that, but however, I wil l not press that  point any more and if Ms. F l ieger 
is satisfied we wil l see whether she is right or wrong . The other question 
I have is that I notice the Coroners Ordinance, or coroners' inquests are 
exempted, and I think they shou l d  be, but tha t  does raise the question 
that I think has been a mpl y proven by some of the coroners I inquests we 
have ha d of l ate, that  is, the Pana rctic situ a tion, that  we need to have 
a review by our standing committee on l egisl a tion, I think, of the Coroners 
Ordinance, beca use the peopl e I have ta l ked to who have tried to d e u l  with 
it . I know many years a go I was  invol ved in a case before it, and there 
were very many shortcomings we fe l t, and I hea rd that comment repea ted . So, 
my question wou l d' be one of the Executive and the standing committee on 
l egisl ation as to whether there a re current pl a ns to review the Coroners 
Ordinance . 
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Current Plans To Review The Coroners Ordinance 

THE  CHA IRMAN (Mr. Stewart): Deputy Commissioner Parker, do you wish 
to respond to that? The answer is, no, you can not answer it or you are 
not considering changing it? 

DEPUTY COMM I SS I ONER PARKER: No, I can not answer to it. Perhaps the 
Legal Advisor could be of some assistance. We have talked from time to 
time about a review of the Coroners Ordinance but honestly I can not tell 
you exactly where that stands at the present time. 

THE CHA I RMAN ( Mr. Stewart): Madam Legal Advisor . 

LEGAL ADV I SOR (Ms. Flieger): I t  does not appear on the current program. 

HON. DAV I D  SEARLE: Mr. Chairman, I know that when I was involved in a 
very important case three or four years ago I followed it up by writing a 
two page letter to the territorial government legal people then who, of 
eourse, are not the same as they are today, setting out a dozen or so 
areas of serious weakness. I have talked to the crown attorneys who 
have to work with it and I know they are not happy. I can not remember 
the dozen or so areas of weakness now and I think it would be inappropriate 
for me in discussing this ordinance to go into any more detail. I know 
there are some serious shortcomings. I would like to suggest that i t  be 
taken under advisement, the coroners be consulted, the crown attorney's 
office be consulted and that some of that correspondence which has been 
written by lawyers and j udges be dredged up and reviewed because I think 
there are some comments there that come from the practical experience of 
having to try to use it. I would like to suggest that and again I do 
not think this is necessarily the case to make a formal motion, but in 
any case I can not make a formal motion because I am never here to make it, 
but for what it is worth, there is some gratuitous advice. 

THE CHA IRMAN (M�. Stewart): You have been reading too many reports lately. 
Mr. Butters. 

MR. BUTTERS : Mr. Chairman, I do not think that the main function of this 
body is to make laws,  in fact I think we have too many laws as it is. 
I certainly support the concern raised by the Honourable Member from 
Yellowknife South. I think we should know exactl y to what bodies this 
legislation is going to apply and I for one will not vote on it. I do 
not care what happens, I will not vote on it unless I can see written 
down the boards, committees and investigative bodies which are referred 
to here. I would like to know the exceptions as well . I would like to 
know whether there are groups concerned l ike the Al cohol and Drug 
Co-ordinating Council. 

Too Many Restrictions 

Now, there is quite a difference in sophistication between the Alcohol 
and Drug Co-ordinating Council and the Workers' Compensation Board and 
would j ust like to see for whom we are legislating . There is a very 
great concern to me that we are becoming so sophisticated and fancy that 
we restrict and diminish public participation in public hearings. I was 
alarmed along with many residents of I nuvik just recently when for the 
first time outside of Yellowknife the Northwest Territories Utilities 
Board came to hear a complaint laid by the town of I nuvik 
against Northern Canada Power Commission and its recent rate hike. Fine, 
this is good, there were certain procedures that had to be followed, the 
town made its position and the chairman rightly so said 11 I s  there anyone 
here who wishes to speak? " Then, the rules within whic h people could speak 
were so narrow that many people who attended that meeting _ fe l t  that the 
board should not come at all. I t  was an absolute waste of time and money, 
the reason being that there are so many restrictions that the public had 
been cut out . 

< I  
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One of my criticisms of the Mackenzie Val l ey Pipel ine Inquiry was n ot 
that peopl e did n ot get a chance to be heard. Judge Berger heard everything. 
Sometimes I thought you coul d j ust stand up and say anything. I feel 
that this was good if it was pertinent to the general publ ic interest. 
However, then it is up to the j udge or the board to rul e  within the strict 
parameters of the subj ect matter. I do not think you shou l d restrict 
discussion .  That type of a discussion has been,  as far as I know, common 
in n orthern communities where peopl e can tal k and you do n ot shut them up. 
I j ust hope that these rul es that we are advocating do not do exactl y the 
opposite of what we intend them to do and that is invol ve the peopl e in 
govern ment. 

THE CHAIRMAN (Mr. Stewart) : Thank you. Mr. Deputy Commissioner. 

Procedures For Boards And Tribunal s 

DEPUTY COMMISSIONER PARKER : Mr. Chairman,  first of al l if I remember 
correctl y ,  this ordinance is before the House because Members 
asked that it be brought forward and that we set out and establ ish 
procedures for boards and tribunal s in order to guarantee a certain 
uniformity of action and in order to protect the rights of peopl e appearing  
before boards and in order to  ensure that boards coul d get witnesses to 
appear, bring witnesses forward. So, the administration does not have 
a l ist to which this woul d appl y. As far as I kn ow I think we wou l d wish 
to be guided by this committee. I woul d hope that we coul d come out of 
this debate with a recommen ded l ist. We have no wish to impose this 
ordinance which you asked for on any boards if it does n ot seem to be 
appropriate. 

Now , I al so have some of the same concerns that Mr. Butters has j ust 
expressed. He is absol utel y right. We can buil d in rul es that wil l 
prevent  the publ ic from being heard even though the good intention of the 
rul es is to protect the rights of the publ ic .  He is absol utel y right that 
in this what I woul d l ike to cal l a young  area from a democratic standpoint 
we do n ot want to fence oursel ves in too much. We want  to keep matters 
sufficie�tl y open and as inform&l  as they can be kept informal so that 
peopl e can be heard an d that they can gradual l y  l earn to work within the 
rul es. 

So , in concl usion we woul d l i ke to have recommendations from Members as to 
what there shou l d be incl uded under this l egisl ation a nd  I woul d l ike to give 
assurance on my behal f at l east that we are concerned that this be appl ied 
too strongl y and that we woul d not want it to be used to restrict the 
avail abil ity of boards to the publ ic. 

THE CHAIRMAN ( Mr. Stewart) : Thank you. Hon .  Dave Nickerson. 

HON . DAVE NICKERSON : Mr. Chairman,  I think as this ordinance reads at 
present  original l y what we intended I bel ieve is to have an ordinance 
something l ike this and then at the back of it have a schedul e an d the 
schedul e  woul d con tain the various tribunal s to which it woul d appl y, 
such as tribunal s made pursuant to the Den tal Profession Ordinance , 
the Nursing Profession Ordinance , Teachers ' Association Ordinance and al l 
of that type of thin g. 

The way that it has been presented here is to make it general with a few 
exceptions l isted. I do n ot think it woul d take too l ong  to go through the 
various ordinances and to compil e a l ist to which this bil l woul d appl y. 
I think that cou l d be don e  fairl y easil y. 
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Protection Of Witnesses 

Secondly, I think if you read through this ordinance, you will see that 
what it is doing is to protect witnesses. For instance, say if the teachers 
were looking into the conduct of one of their members and they were called 
as a witness to give testimony, this ordinance would give protection . 
do not think there is anything in that really which would restrict the 
rights of people to say what they want to at a meeting of the Public 
Utilities Board. As far as I can see there is not anything in the ordinance 
which affects this. What it is doing is protecting those people who appear 
as indicted persons or as witnesses and that type of thing, and I think 
those are the people we should try and protect. 

THE CHA IRMAN (Mr. Stewart): Thank you . Any other comments? Mr . Lyall . 

MR. LYALL: Mr. Chairman, I guess the question should be directed to 
Hon. David Searle . Do you mean that you would like to have some witnesses 
to come before us? I mean that is what I understood you to say when you 
were speaking . 

HON. DAV ID SEARLE: Mr . Chairman, I am sorry if I made that impression . 
What I was asking through the Chair was a specific question to the Legal 
Advisor as to whether it is clear that this ordinance would apply to the 
procedures of all of the various boards that will establish legislation 
like the ones I mentioned and she said that she is satisfied that it would . 
I think she has the position to give that answer and so I would not ask 
for any other witnesses because obviously they would defer to her, her 
legal opinion on the matter. 

Distinction Between A Public Meeting And Public Hearing 

I guess the other thing that Mr. Butters opened that bothers me and 
Deputy Commissioner Parker carried on about is the fact that where our 
boards seem to get into difficulty and one of the reasons I supported 
that motion is because there is always a very grey area between every 
board that goes out and holds a public meeting and the distinction 
between a public meeting and a public hearing . 

f 
\ 
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You see, a public hearing commonly is just like a court case , it may onl y  
involve the Crown and a single citizen , but it is held publicly ; i n  other 
words, not in private. As we all know you can not go and sit in the back 
of a courtroom and from time to time join in the discussion , you can not 
stand up at the back of a courtroom and comment upon the guilt or innocence 
of the accused or otherwise participate in the public hearing. 

On the other hand , there are bodies which go out and do hold public 
meetings where anyone attending the meeting could stand up and be heard. 
I guess one of the best examples of where you can not do that is if , say , 
you apply for a licence under the Aeronautics Act before the air transport 
committee. They will advertise the application and will ask for interveners 
to file copies of their interventions so you have to write in and say 1 1 1 
oppose this application for the following reasons ... 11 and copies of that 
intervention are sent to the applicant so that when the applicant appears 
at the public hearing he knows what he is facing. You can be sitting there 
as an interested citizen and if you attempt to get up and comment you will 
be told to sit down because you did not respond in accordance with the 
advertisement , and the reason you are told to sit down in because the 
applicant obviously has not had a chance to prepare and meet the comments 
which you are making. So in some way a balance must be struck between 
throwing open public participation where the hearing involves the licence 
or rights of another individual and, you see, this is the tough point and 
that is where, in my experience , there has always been confusion , whether 
it has been the Liquor Board or the Public Utilities Board or whatever 
board, to what extent you can permit public participation when for instance 
the licence or application of another individual is being reviewed. It 
is a real dilemma. 

THE CHAIRMAN (Mr. Stewart): Mr. Butters. 

Opportunity For Public Comment 

MR. BUTTE RS: I believe there should be as broad an opportunity for the 
public to comment in these areas which have an effect on the lives of the 
citizens. The Honourab1 e  Member from Yellowknife South mentioned the 
air transport committee. Well , the air transport committee has been in 
Inuvik twice, once with regard to the jet air licence and earlier than that 
under Mr. Pickersg i l l. In both cases, Mr. Chairman , the air transport 
committee permitted people to do just what Hon . David Searle said they 
can not do. People spoke on both those occasions by informing the various 
legal counsel . They were heard. Maybe the testimony , the position or the 
opinion they presented did not necessarily fall within the terms of 
reference of the particular application under question, but they were 
given an opportunity to be heard. 

I was very impressed at the way Mr. Barry Thomson on his first trip handled 
the first formal hearings in Inuvik. l remember Father Ruyant got up and 
Mr. Mike Zubko got up and two or three other people. I felt that this 
opportunity for the average guy off the street to speak on something that 
affected the lives of us all made that hearing more effective and gave 
the commissioners a much better understanding of their responsibilities 
and to whom they were responsible. So , I disagree with the Honourable 
Member that these things are restricted. It is up to the commissioner , 
whoever the chairman is, and I would hate to see us restricting his 
discretionary powers on how he should conduct his meeting , especially 
where the public is concerned. 

I realize there are rights to be protected in in camera hearinqs and such 
protection should be given, but we should not exclude and d i m 1 n 1 sh the 
freedom of a citizen of this country to speak of his m tnd providing i t  is 
pertinent and to the point and not frivolous. 
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THE CHAIRMAN (Mr . Stewart): Hon . David Searle. 

The Dilemma Of Tribunals And Boards 

HON . DAVID SEARLE: I do not want to be misunderstood, I was not taking one 
point of view or the other . I was j ust explaining the dilemma that tribunals 
and boards are in and the distinction between a public meeting on the one 
hand and a public hearing on the other hand. A public hearing on the one 
hand, as I have said, simply means that the hearing is held publicly but 
may be very restricted as to the parties. On the other hand, a public 
meeting is j ust that, it is a meeting for the public to participate fully 
in, and it seems to depend upon the nature of the hearing and the nature 
of the body as to which route you go . I was j ust pointing out the 
quandary that these tribunals often find themselves in. 

THE CHAIRMAN (Mr . Stewart): Thank you. Are they and further comments 
of a general nature? Mr . Lafferty . 

MR. LAFFERTY: I am a little confused here, slightly confused, after 
Hon . David Searle' s explanation. A new thought arises in my mind. I 
wonder if I could have Hon . David Searle go over what he said a little 
earlier? I understand that there is a difference between a public hearing 
and a public meeting, in some cases there are rules applied and in other 
cases there are none. 

THE CHAIRMAN (Mr . Stewart): Hon . David Searle . 

Participation Of The Public 

HON . DAVID SEARLE: I probably should not have raised it but I j ust tried 
to point out the difficulty that tribunals get into when they try to per
mit full participation by the public. There are certain matters that 
boards are concerned with, for instance, a licence that you might have 
that really concerns you and whoever has maybe complained about you, but 
whether or not it would be proper to hear wide public comment without you 
first knowing what these people are going to say is questionable. So, 
you might be required to appear at a public hearing which would mean that 
it would be a hearing held in public, like a court case is , but not every
body can stand up and comment on it because it does not concern everybody . 
It may concern you and some rig hts you have or some licence you have . 

On the other hand, some boards engage in wide public meetings where t h ey 
go and they j ust want to hear from everybody generally on the subj ect . 
In those cases anybody who appears has a say. I am j ust pointing out 
the difference and this is why often if there is a public hearing held 
or a public inquiry, you go there and really all you are entitled to do 
is listen. 

THE CHAIRMAN (Mr . Stewart): Mr . Lafferty . 

MR . LAFFERTY: Thank you, Hon . David Searle , that is what I wanted to 
clear up in my mind . Too many times in the past , I do not think this is 
really exercised at the public level . Instead of listening to the individual 
interest, you listen to a general broad public who are usually confused 
on many points, or on many issues . I would like to see the individual 
person, or rather I would not like to see the individual interest undermined 
in any of our legislation . 

THE CHAIRMAN (Mr . Stewart) : Thank you . Are there any other comments of 
a general nature? Are you ready then to proceed cl� use by clause? Is it 
agreed? 

- - -Agreed 

( 

( 
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Clause 2, interpretation. Is it agreed? Clause 2, I only have one agreed . 

---Agreed 

Clause 3, application. 

MR. BUTTERS: Was it made clear that I might be getting that list of boards 
and committees I asked for before it passes? Was there any agreement on 
that, did the administration say they could provide it for me? 

THE CHAIRMAN (Mr. Stewart): It was my understanding that one of the 
Executive Members, Hon . Dave Nickerson, said there would be no problem 
getting this attached. Is that correct, Hon. Dave Nickerson? 

HON. DAVE NICKERSON: That is what I said, Mr . Chairman . Is it the request 
of this committee , Mr . Chairman, that such a list be compiled? 

THE CHAIRMAN (Mr. Stewart): That would leave that matter then to go by 
way of motion . 
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Motion To Compile A List Of Boards And Commit tees 

MR. BUTTE RS: I would move that  such a list be compiled showing the boards, 
the commit tees, the commissions and investigative bodies to which this would 

'� apply, and those that are to be excluded would also be listed. Also 
I would be interested in seeing some designation beside each one to 
determine whether the hearing would be, say, an in camera one where it is 
a disciplinary board in the sense of a professional person. That would 
differentiate between what could be an in camera hearing such as in the 
case of a request for disciplinary action and a public hearing such as 
one that might be made by the Northwest Territories Utilities Board or the 
Alcohol and Drug Co-ordinating Council where they wish to hear evidence 
related to an application for a grant. 

THE CHA IRMAN (Mr. Stewart): I wonder if you could arrange to write out your 
motion or have the secretary assist you so I have a copy of it? That 
was hardly a motion but more like a speech and I j ust  wonder exactly what 
you want so perhaps if I could have it in front of me? 

MR. BUTTE RS : If the commit tee would either agree that I might get this 
material or not, if they refuse me the list then I will not write out the 
mot i on of the var i o us ca t ego r i es and was t e my time . However , i f they 
agree that I will get the informa tion then I will write out the details. 

THE CHA IRMAN (Mr. S tewart) : You have the assurance that it will be done 
but, Hon. Dave Nickerson, do you wish to comment? 

HON. DAVE NICKE RSON : This does not comprise a great task on our part to 
do it. I think that the Legal Advisor was listening to what Mr. But ters 
just said and obviously the people in her department who woul d compile this 
list, i t  is only a few hours work, and if you could j ust solicit general 
agreement amongst the Members I am sure the Legal Advisor will undertake 
to have this done. 

THE CHA IRMAN (Mr. Stewart): Is that satisfactory to you, Mr. But ters? 

M R. BUTTE RS :  That is an excellent suggestion. 

Motion Carried 

THE CHA IRMAN (Mr. Stewart): You know the request . All those in favour 
of the request? A show of hands, please. Opposed, if any? Your request 
has been granted. 

---Carried 

Do you have sufficient information Madam Legal Advisor to look after our 
requirements? 

LEGAL ADVISOR (Ms . Fl ieger) : I understand you would like a list of 
tribunals to which this ordinance would apply. 

THE CHA IRMAN (Mr. Stewart) : Also a list of those to which it does not apply. 
Hon. David Searle. 

Falling Within Th.e Definition 

HON. DAV ID  SEARLE : I am not suggesting that that is not _  a good exercise, 
but the section says of course that " This ordinance applies at proceedings 
by a tribunal in the exercise of a statutory power of decis i on conferred 
by or under an ordinance. 1 1  So really that is the definition, it would 
be any tribunal exercising a s tatutory power of decision conferred on it 

( 
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by an ordinance. Then it goes on further and says 11 • • •  where the tribu nal 
is requ ired by or u nder su c h  ordinance ... to afford the parties the 
opportunity for a hearing before making a dec ision 11

• I think that if 
you put yourself in the position of a court that would be the first question 
you would have to ask, is the body in question under that definition and 
if it came within that definition then this ordinance wou ld apply to it, 
providing it then did not fall out bec ause of specific exclusion. I am 
not saying that that answer shou ld make it a requirement for a list of them 
but  that is the defi nition of the bodies to whom it applies. 

THE CHAIRMAN (Mr. Stewart) : Thank you .  I wonder i f  I could ask some 
questions. This thing has got me confused. understand it applies to 
a town council, is this c orrec t? 

LEGAL ADVISOR (Ms .  Flieger) : Mr. Chairman, are you referring to subclause 
( 2) of clause 2? 

THE CHAIRMAN (Mr. Stewart) : Yes, basically. 

Concerning Municipalities 

LEGAL ADVISOR (Ms. Flieger) : In my understanding of that subclause it 
is that it would allow a municipality to be treated as a party to a 
proceeding and to be entitled to the protection as any other party is 
afforded by this ordinance. 

THE CHAIRMAN (Mr. Stewart) : B ut  on the other hand it is not on the list of 
those that are excluded either. 

LEGAL ADVISOR (Ms. Flieger) : That is correc t. In certain matters that 
the c ity council transac ts I think it would be a tribunal. Perhaps for 
example zoning regulations, the application of zoning regulations, it 
could be that a municipality would be required to follow this ordinance. 

THE CHAIRMAN (Mr. Stewart) : I wonder if I might be allowed one more 
question regarding municipalities? 

SOME HON. MEMBER : Ask it anyway. 

THE CHAIRMAN (Mr. Stewart) : For example in c arrying out the duties of a 
municipality and with two applic ations for the same piece of land the 
council must make a decision, would it be ac ting like a tribunal in this 
case? 

LEGAL ADVISOR (Ms - Flieger) : I think that you wou ld have to look at c lause 
3 to answer that question and the question then would be whether the tribunal 
is required when it is making that decision to afford the parties to the 
proc eeding an opportunity for a hearing. This ordinance applies only 
where there is a hearing involved really. 

THE CHAIRMAN (Mr . Stewart) : I see that we have got the Northwest Territories 
ordinance in this and I wonder if you could fit in the Legislative Assembly 
because this makes some sticky wickets. 

We are on cla use 2, interpretation and I had a couple of agreeds. Clause 2, 
agreed? 

- - -Agreed 

Hon. David Searle. 

HON. DAVID SEARLE : · Mr. Chairman, are we agreeing to this subj ect  to obtaining 
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the list that Mr . Butters wanted? 

THE CHAIRMAN (Mr. Stewart): That was the res ult of the vote . However , the 
Legal Advisor thin ks that passin g  it is almost impossible, is that not 
correct? 

LEGAL ADVISOR (Ms. Fl ieger): 
list. 

Legislatin g Must Take  Time 

Mr. Chairman, it takes some time to produ ce that 

MR. BUTTERS: Mr. Chairman ,  then I thin k we might be proceedin g  with this 
piece of legislation tdo quickly. I thin k that each legislation does 
not grow like an apple on a tree, separately. One piece of legislation 
affects another and here the Legal Advisor tells us  that they do not have 
a list and they do not k now how many other boards wou ld be affected and 
in what man ner. She says that it would take too lon g  to do it duri n g  the 
session, but yet we are bein g asked to approve this thin g and give it third 
readin g  and put it throu gh withou t  what seems to me to be su fficient  
investigation by the legal department  of  the implications of  this act. 
If you can not provide this material I thin k we have not done su fficient  
homework.  There have been all kinds of complaints in this Leg islatu re 
that we just jam this stuff throu gh  that the government  legislation gets 
jammed throu gh  an d here it is our legislation that gets jammed throu gh. 
Maybe sometime we had just better table some of this stuff and look at it 
for a few months. There is a public out there. We are not just legislatin g  
for ourselves. We are legislatin g for 40, 0 0 0  people. I do not like  to 
rush into thin gs in which our legal departmen t  has not investigated fully yet 
and does not k now the full implications of yet . 

THE CHAIRMAN (Mr. Stewart): Hon.  Dave Nickerson . 

HON. DAVE NICKERSON: Mr. Chairman , I thin k that Mr. B u tters is overstatin g  
his case a little . I thin k it would take and this is what the Legal 
Advisor advises, about  five hours for somebody to make  a real good job of 
this and go over all the ordin ances and see which ones set up some kind of 
board of inquiry which wou ld come u nder this act. So what the Legal 
Advisor is sayin g  is that she has not got anybody whom she can spare for 
five hours today or tomorrow to get this done . I am certain that if 
nobody exists within the legal departmen t  to do this there are other 
people in the employ of the Government of the Northwest Territories who 
cou ld spend a half a day compilin g  this list i f that is what Mr. Butters 
wants. 

THE CHAIRMAN (Mr. Stewart): Than k you. I am greatly concerned that it does 
not remove cou ncils, town cou ncils and city cou ncils an d so on from this 
section because I do not k now when you would be in a position of really 
actin g as a tribu nal when these laws would apply . I am sure there would 
be many cases when we �re actin g  as a formal tribu nal and if we are not 
excluded it would be a terrible state of affairs to start operatin g  u nder 
this thin g. We have enou gh  problems with the Mu nicipal Act without 
givin g us  another one. 

( 

( 
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Acting J udicia l l y  

HON. DAVI D SEARLE: With a l l due respect and with due deference to your 
other rol e, Mr. Chairman, I wou l d  think it wou l d  be excel l ent if the 
municipal ities were cau ght by thi s act to the extent that they have to 
observe the normal ru l es of justice which is al l this sets out when they 
are acting judicial l y. There are many things of course a municipal ity 
does that are not judicial acts and wou l d  be more of an administrative 
one and I know it wou l d  be difficu l t  to necessaril y  define i n  each and 
every act where you are, but there are things that are cl earl y judicial 
when you have to give a hearing and an opportunity to be heard, etc . 
I have no doubt that in those cases municipal ities fal l within this 
l eg isl ation. It is a q uestion, I wou l d  assume, that m unicipal ities 
wil l have to ask their city sol icitors in what areas and at what times 
are they acting judicial l y  and hence mu st observe the requirements of 
this act. In what areas, just l ike the question Mr. B utters asked, 
in what areas and on what occasions are they acting purel y administrativel y  
and do not need to comp l y  with the terms of this act? 

THE CHAIRMAN (Mr. Stewart): If it is so g ood for the municipal ities why 
is it not good for this Legis l ature? 

HON. DAVI D SEARLE: I s uppose because we are never acting judicial l y . 

THE CH A I RM AN ( Mr . S t e w a rt ) : We l l , we ha v e a g reed 
0

0 n c l a us e 2 . C l au s e 3 , 
appl ication. I have two agreeds. Agreed? 

--- Agreed 

Cl ause 4, disposal by agreement. I have two agreeds. Agreed? 

- --Agreed 

Cl ause 5, parties . Agreed? 

- --Agreed 

Cl ause 6, notice of hearing .  I onl y  have two agreeds on cl ause 6 .  Agreed? 

- - - Agreed 

Cl ause 7, effect of  non- attendance at hearing after due notice. Ag reed? 

- - - Agreed 

I bel ieve there is some error in cl ause 8? Cl ause 8 is okay .  Mr . B utters . 

Notice Of Hearing 

MR. BUTTERS: Mr . Chairman, if you cou l d  
cl ause 6 about the notice of a hearing. 
to incl ude in that notice the subject of 
statement for the purpose, but  wou l d  the 
that wou l d  be discussed? 

just indu l ge me and retu rn to 
Is there any val u e  or necessity 
a hearing? Al l it says is a 
purpose there incl ude the material 

THE CHAIRMAN (Mr. Stewart): Madam Legal  Advisor, the question on paragraph 
6 (2) (a) is the p l ace and the purpose and what wou l d  the word 1

1 purpose 1 1  cover? 

LEGAL ADVISOR (Ms . Fl i e g er ) : The purpose of the hear i n g , Mr. Ch a i rm an , I 
wou l d  expect. For exa�p l e, if a heari ng were a discipl inary heari ng under 
the Nursing Profession Ordinance then the purpose wou l d  be an action or 
a hearing by the discipl inary committee under section· so and so into the 
condu ct of this person. If it were a hearing of the Liq� or Licensing Board 
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to consider an application for a liquor licence then I think it would 
state quite specifically that it was an application by certain persons 
for a licence to operate a specific kind of establishment . 

THE CHA IRMAN ( Mr. Stewart) : Does that satisfy your question, Mr. Butters? 

MR. BUTTERS: Yes, it does. It would appear to me that if that is the 
type of purpose, that is the purpose the tribunal sees that it could be 
a very narrow purpose. I am afraid that the tribunal may as it sets 
the frame of reference, put the individual at a disadvantage because 
they did not bring in materials which he believed to be pertinent. Is 
there any way in which a party to the proceeding who receives the notice 
and feels that the purpose is too narrowly stated might apply to have 
that purpose enlarged? That would permit their defence or whatever they 
may wish to be put before the inquiry. 

LEGAL ADV ISOR ( Ms. Flieger): I wonder if Mr. Butters could be more 
specific about which kind of hearing he is considering, for example, the 
Public Utilities Board. 

MR. BUTTERS: Without the list of whom this applies to I just do not 
know. There are so many different possibilities that I can not apply my 
own mind to each situation. I am just saying that if one party to a 
hearing feels that the purpose as stated by the tribunal is too narrow, 
whether or not there could be some way in which that purpose could be 
enlarged so that the case or position that they may wish to present would 
be better made because obviously the tribunal will be guided by that 
published purpose or given . . .  

LEGAL ADV ISOR ( Ms. Flieger): Mr. Chairman, I think I see a somewhat more 
limited application of this ordinance than perhaps Mr. Butters does because 
this will apply only where there is a statutory power of decision. Pre
sumably that decision or the purpose of the hearing is going to be related 
to the power of decision, and if it is a power to decide whether or not 
to license then the purpose of the hearing will be to hear evidence on 
that particular point . If it is a question of disciplining a member of 
a profession, then that again would be a very specific purpose. If it is 
a broad inquiry, for example, under our Public Inquiries Ordinance then 
I think that this ordinance probably has very little application. 

M R .  B UTTERS: Thank you. 

Reasonable Time 

THE CHAIRMAN ( Mr .  Stewart): Clause 8, Mr. Butters. 

MR . BUTTE RS: What is 11 reasonable time 11 to be? 

THE CHA IRMAN ( Mr .  Stewart): Madam Legal Advisor, what is the meaning of 
11 reasonable time 11 ? 

MR . BUTTERS : What i s I I  re as on ab l e 1 1 and II reason ab 1 e ti me 11 ? 

LEGAL ADV ISOR ( Ms .  Flieger): I think that the phrase 11 reas-onable time 11 

may have a different mean i ng from time to time, but by anyone 1 s definition 
I think a reasonable time under clause 8, a reasonable time for notice to 
a party whose conduct has been brought into question would be time for him 
to prepare his defence. 

Cl 
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MR. BUTTERS : Would it not be better to stipulate say 30 days because what 
you are doing -- you would have two parties disagre eing on what is a 
reasonable time and then it would be referred to another court. One party 
may not agree with what is reasonable. 

THE CHA IRMAN (Mr. Stewart): Madam Legal Advisor . 

LEGAL A D V ISOR (Ms. Flieger) : This clause 8 should be read I think in 
conjunction with any other provision of any other ordinance which sets 
out a specific time for giving notice to a party in a proce eding. This 
clause I think is kind of an abundance of caution, it would be used only in 
a case where there was not a specific provision for reasonable time. 
Normally, you would find 30 days, I think that is the very minimum. 

MR. BUTTERS: Thank you. 

THE CHA IRMAN (Mr. Stewart) : Clause 8, where character etc. , of a party is 
in issue. Is it agre ed? I have only two agre eds again. Is it agre ed? 

---Agre ed 

Clause 9, hearings to be public, exceptions, Hon. David Searle. 

Hearings Open To The Public 

HON. DA V ID SEA RLE: I think there is a spelling error in paragraph 9(l) (b) 
the fourth line from the bottom, the words 1

1or in 1 1  should be  1
1 or if 1 1

• 

The line that reads 1
1 

• • •  in the interests of any person affected or in . . .  1 1 , 

that should be 1 1 if 1 1
, 

1
1 . . .  if the public interest outweighs the desirability 

O f  . .  , 
I I  

THE CHA IRMAN (Mr . Stewart) : Can I note that as a typographical error 
rather than an amendment and so correct it? Is it agre ed? Is it agre ed 
to change the word 1 1 in 1 1 to 1

1 if 1
1 ? Is it agreed? Mr. Minister. 

HO N . A R N O L D Mc CA L L U M : I w o u l d th i ·n k d o e s i t n o t i n fa c t m e  a n II i n 1 1  ; d o e s 
it not say 1

1 . . .  the desirability of avoiding disclosure thereof in the 
interests of any person affected or in the public interest outweighs the 
desirability of adhering to the principle that hearings be open to the 
public 1

1 ? It is in the interest of any person affected or in the public 
interest. 

HON. DAV ID SEA RLE: Then there must be something wrong with 1 1 outweighs 1 1  

because that does not read right 1
1 

• • •  in the public interest outweighs . . .  1 1? 

HON . A RNOL D McCALLUM: Is it not the problem of avoiding d i sclosure? 

THE CHA IRMAN (Mr . Stewart): The Legal Advisor advises that the word should 
remain as 11 in 1 1

• Hon . David Searle nods his head. Mr. Lafferty. 

MR. L A F FERTY : Clause 9, paragraph (b) is rather disturbing. Maybe I 
am wrong, but it seems to say here that the two areas they are dealing 
with here as I understand it, financial and where a person's life is 
touched here, intimate financial or personal matters, and those words 
disturb me a great deal because I think that a man in this country any-
way and I have said this many times that we have to look at the root of our 
problems in the North here. Are we really of the same  interest as people are 
who are to the south of us? P eople in the North are individuals and many 
of them do not like public or any other person prodding in their personal 
life, or for that matter in their personal affa i rs. This is where I think 
many of us in the North get into trouble. As long as 0e have this kind of 
legislation where we have or authorize bodies or groups or. other people 
to deal in our own personal intimate affairs, we will never come together. 
That i s  a very dis turbing point, where you put the over-all public interests 
before the individual ' s  rights . I would like to have more discussion on 
this be fore I either agre e or disagre e with it. Thank you, Mr. Chairman. 
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THE CHAIRMAN (Mr . Stewart): T hank you . Clause 9. Mr. Butters. 

Motion To Amend Subclause 9 (2) 

MR. BU TTERS: Clause 9, on page six,  the last two lines, I move that we 
delete all those words after, or we delete the words after th e word 
1 1 direction 1 1  and leave out the words 1 1 • • •  and may use such force as is 
reasonably required for that purpose " as I think it is redundant and 
unnecessary unless the Legal Advisor can explain why it is necessary. 
Certainly the phrase " and every peace officer so called upon shall 
take such action as is necessary to enforce the order or direction 11 

is acceptable but this business of using all such force as reasonably 
required has connotations of pounding up and beating out, physical force 
and some officers may think that it is what it is giving them grounds to 
do, punch you out, I move it be deleted as unnecessary and redundant. 

THE CHAIRMAN (Mr . Stewart): Hon. Dave Nickerson. 

HON . DAVE NICKERSON: I would tend to agree with Mr . Butters . It would 
appear to me, unless the Legal Advisor advises otherwise that the words 
that Mr . Butters would delete are redundant. I would imagine th at the 
balance of the clause means that a peace officer would have these powers to 
use a reasonable amount of force, and I do not think it is necessary to 
actually specify it. I would be quite prepared to go along with what 
Mr. Butters suggests . 

THE CHAIRMAN (Mr. Stewart): Madam Legal Advisor, have you any advice? 

LEGAL ADVISOR (Ms. Flieger): I think that the words could be deleted 
without removing all reasonable powers of the police. 

THE CHAIRMAN (Mr. Stewart): Hon. Arnold McCall um as Minister you indicated 
you wished to speak? 

HON . ARNOL D  McCAL L UM: I do not want to speak to that motion, was going 
to go back to what Mr. Lafferty had said. 

THE CHAIRMAN (Mr. Stewart): So you do not wish to speak to the motion? 

HON . ARNOL D McCAL L UM: I beg your pardon. 

Motion Carried 

THE CHAIRMAN (Mr . Stewart): If you are not speaking on th e motion, I 
will come back to you and deal with the motion first. To the motion? 
Are you ready for the question? All those in favour? Opposed if any? 
The motion is carried. 

- - -Carried 

Now, Hon .  Arnold McCallum. 

HON .  ARNOL D McCAL L UM: Now , coach? 

THE CHAIRMAN (Mr. Stewart): Yes, Hon. Arnold McCallum. 

c I 

( 

\. 
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Hearings Should Be Open To The Public 

HON. ARNOLD McCALLUM : I think that clause 9, paragraph ( l) { b) is necessary. 
I think that that is an area that gives the individual some protection. 
I think that hearings should be open to the public, but if there are certain 
things that may be disclosed at that hearing, that have a detrimental 
aspect to them, whereby such disclosure would be of a greater negative 
view than having it not disclosed then I think that that is necessary to 
have it in. I think that the hearings should be public, but if the 
hearing is about something that I consider that is private and personal 
I do not think it should be open to the public at that time, I think 
it should be held in camera and I think the clause justifies itself in 
being there. Other things that may not have a negative effect on an 
individual can be disclosed and rightly should be but I think that the 
desirability of avoiding disclosure of a personal matter or an intimate 
financial matter when it is in the best interests of that individual not 
to disclose it I do not think it should be. I think that is a means of 
protecting the individual and of course the other clause to the sentence 
as well, where it is in the public interest not to disclose. That part 
of the hearing should be held in camera and not in public. 

THE CHA IRMAN (Mr. Stewart) : Clause 9? Is it agreed? 

---Agreed 

Clause 10, rights of parties to counsel, to examine witnesses, etc., at 
hearings. Is it agreed? 

---Agreed 

Clause 11, rights of witnesses to counsel. Are we agreed? Hon. David 
Searle. 

Rights Of Witnesses To Counsel 

HON. DAVID  SEARLE : That is a very strange one, and mind you it deals with 
a witness, not necessarily a party. I suppose that that is all right ; I 
thought it might deal with a party but it deals with a witness. 

THE CHAIRMAN ( Mr. Stewart) : Clause 11? Is it agreed? Gentlemen, I am 
not getting much c o -operation this afternoon. Mr. Butters. 

MR. BUTTERS : On clause 12? 

THE CHAIRMAN ( Mr. Stewart) : No, on clause ll . 

M R. BUTTERS : Pardon me. 

THE CHA IRMAN (Mr. Stewart) : I am only getting two or three agreeds each 
time. If you have something to say about it I wish Members would do  so 
and if not, agree to it or disagree with it. Clause 11. Is it agreed? 

- --Agreed 

Clause 12, summonses. Mr. Butters. 

MR. BUTTERS : It is very difficult to sort of object to how these provisions 
could apply to this situation or to reality in which they would be effective, 
but in clause 12, it says : 11 A tribunal may require any person, including 
a party, by summons . . .  to give evidence. " 
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I am just wondering in the case where a person is up before a professional 
tribunal and maybe they do not make the best witness for themselves, maybe 
they make a very poor witness for themselves and I am wondering, it 
seems to me that here we are removing from them a protection they have 
in the courts, and that is that they would not have to give evidence unless 
they wished to do so. I would say that it seems to me that if their 
counsel felt that their position would be better presented by other people, 
people who could attest to their professional competence and capability, or 
morality, wherever it may be, and if counsel fe l t  it was unnecessary for 
them to give evidence, then perhaps they should not be required to do so. 
I do not know, I am throwing the point out to our Legal Advisor. 

THE CHAIRMAN (Mr. Stewart) : Madam Legal Advisor, have you any advice on 
this? 

LEGAL ADV ISOR (Ms. Flieger): Mr. Chairman, if I could I would like to 
look at two or three specific ordinances in relation to that section 
b e fo re I ,g i v e a n y a d v i c e . 

THE CHAIRMAN (Mr. Stewart) : Thank you. As the hour is almost 4: 0 0  o'clock 
p. m. , we will recess for 15 minutes for coffee. 

---SHORT RECESS 
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THE CHAIRMAN (Mr . Stewart ) :  The Chair recognizes a quorum and ca l l s this 
committee back to order . The Chair recognizes Hon . Da vid Searl e .  

HON. DAVID SEARLE : Mr . Cha irman, if I just might I woul d l ike to recognize 
some very distinguished visitors in the ga l l ery here this a fternoon . 
The Aurora Cub Pack of Yel l owknife, with Akel a Ed Laroque and Mr . Pau l  
Pertson who is ca l l ed Ka a . 

SOME HON . MEMBERS : Hea r, hea r !  

THE CHAIRMAN (Mr . Stewa rt ) : Thank you, Hon . David Searl e .  
your question on c l a use 12 when we a djourned, Mr . Butters .  
Advisor, are you prepared to answer now? 

With regard to 
Madam Lega l 

LEGAL ADVISOR (Ms .  F l ieger) : Mr . Chairman ,  the question, as  I understood 
it was, is this an  : : :rnsua l procedure to require a party to the proceedings 
to give evidence and I ha ve l ooked at  the present Lega l Profession Ordinance 
a n d I s e e t :1 a t i n a d i s c i p 1 i n a r y h e a r i n g u n d e r t h a t o r d i n a n c e t h e b o a rd 
of inquiry is empowered to summons any person before it and to require that 
person to give evidence . I think it is important perhaps to remember 
that these tribuna l s  are not dea l ing with crimina l  ma tters . They are more 
civil matters and the immunity that  an accused may · ha ve in answering questions 
does not extend to civil proceedings . 

THE CHAIRMAN (Mr . Stewart ) : Cl a use 12, a greed? 

- --Agreed 

HON . ARNOLD McCALLUM : Mr . Chairman, may I have your indul gence as wel l 
as  that of other Members of the committee to go ba ck to the section dea l ing 
with appl ication, c l a use 3 ,  subcl ause 2, where ordinance does not appl y .  

THE CHAIRMAN (Mr. Stewart ) : Is it agreed? 

-- -Agreed 

Proceed, Hon . Arnol d Mcc a l l um. 

Motion To Amend Su bcl a use 3 (2 )  

HON . ARNOLD McCALLUM : Mr . Cha irman, in view of the discussion tha t took 
pl ace under genera l rema rks of the ordinance a s  we l l a s  this pa rticul ar  
section, I woul d l ike to move an a mendment to subcl ause 3 (2) and I woul d 
l eave it to the Lega l Advisor to determine the l ettering, but I woul d l ike 
to move the fol l owing a mendment : 

Tha t subcl a use 3 (2 )  now read  1
1 This ordinance does not appl y to proceedings 

befo re the council of a municipa l ity 1 1  and that coul d be paragra ph 3 (2 )  
(b ) and the fol l owing renumbered or an area somewhere in the l isting . 

THE CHAIRMAN (Mr . Stewart ) : Thank you, Hon . Arnol d McCa l l u� .  You ha ve hea rd 
the motion . 

HON . ARNOLD McCALLUM : Mr . Cha irman, if I may, I think that the committee 
has heard the discussion that  went on dea l ing with this particul ar 
section of the a ct and I think I for one in terms of  the incl usion of 
the a mendment appreciate it much more now, ha ving heard th at  tha t there 
is a need for the incl usion of that new subcl ause . In my experience in 
muni cipa l government, of course it woul d enhance that apprecia tion that 
I ha ve since received from the discussion and I think that  it is in the 
best interests of this committee to approve the a mendment . 
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THE CHA IRMAN ( Mr. Stewart): Thank you . Any further discussion on the motion? 

SOME HON. MEMBERS: The question. 

Motion Carried 

THE CHA IRMAN ( Mr. Stewart): The question being called. All those in favour? 
Opposed? The motion is carried. 

- - - Carried 

HON. ARNOLD McCALLUM: I guess it really did not matter, did it? 

THE CHAIRMAN ( Mr. Stewart): Hhen I report this bil 1 out I wil 1 give the 
new wording back to page 8, pardon me, page 9, clause 1 3, contempt proc�edings. 

Contempt Proceedings 

HON. ARNOLD McCALLUM: Mr. Chairman, relative to clause 13, would the 
explanation given by the Legal Advisor to Mr. Butters concerning clause 12, 
the preceding clause, would it answer the question dealing with contempt 
proceedings where one, a witness, refused to give testimony? We do not 
have an amendment in our constitution that the United States does , but 
we certainly would have something where one would not want to give evidence 
or testify at a proceeding on the grounds that it would be incriminatory 
toward that individual. That is a long way around and about the question to 
the Legal Advisor, but would her answer to Mr. Butters hold here as well? 

THE CHAIRMAN ( Mr. Stewart): Madam Legal Advisor? 

LEGAL ADV ISOR ( Ms. Fli eger): Mr. Chairman, I think that clause 1 3  does 
relate to clause 12 and where a person has refused to give evidence before 
a tribunal the tribunal may apply to the Supreme Court to have that refusal 
treated as a contempt of the proceedings or of the tribunal. 

THE CHA IRMAN ( Mr. Stewart): Clause 13. Hon. Dave Nickerson. 

HON. DAVE NICKERSON: I really did not want to speak on that, but you will 
note, Mr. Chairman, under clause 14 this clause is designed to protect the 
witness from incriminating himself by giving testimony and you will notice 
also under clause 14, subclause ( 2) that knowledge of this protection must 
be given to every witness. He must be advised of su�clause 14 ( 1) and also 
of section 5 of the Canada Evidence Act which deals with the same thing. 

TH E CH A I RM AN ( Mr . Stewart ) : Ho n . Arno 1 d Mc Ca 1 1 um . 

HON. ARNOLD McCALLUM: Mr. Chairman, that is prior to him being called 
as a witness or is it upon . . .  

LEGAL ADVISOR ( Ms. Flieger): I think it applies, Mr. Chairman, when 
the question has been put to him, but I think that the warning or at least 
the availability of the Canada Evidence Act has to be made known to him 
before he commences to give his evidence. 

THE CHAIRMAN ( Mr . .  Stewart): Clause 13, contempt proceedings. i�e are down 
to one agreed again. 

SOME HON. MEMBERS: Agreed. 

- - -Agreed. 

I 

( 
I 
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Protection For Witness 

THE CHA I RMAN (Mr. Stewart) : Clause 14, protection for witnesses . Mr . 
Butters. 

MR. BUTTERS: Mr. Chairman, is this a common provision in similar legislation 
appearing in other jurisdictions? It  smacks of taking the 11 fifth 11 and 
when you take the "fifth " you incriminate yourself anyway, so what is the 
difference? 

THE CHA I RMAN (Mr. Stewart): Madam Legal Advisor. 

LEGAL ADV ISOR (Ms. Flieger): Mr. Chairman, I agree that the degree of 
protection it offers is not extensive. 

HON. DAVE N I CKERSON: First of all, I would remind the Honourable Member 
for Inuvik that the fifth amendment is part of the American constitution and 
not the Canadian one. I think he has certain legitimate doubts about this 
and I certainly have. I remember when we were discussing the Teachers' 
Association Ordinance, the same thing applied there and I remember arguing 
vigorously at that time about it. I have doubts a•s to how once a person has 
given this evidence that tends to incriminate him, how you could prevent 
other people from using it against him. 

I f  he has admitted to it you might not be able to take a transcript of 
the tribunal procedure and present it in another court, but I am sure that 
a skil lful lawyer would be able to get out of it the fact that he had made 
this testimony elsewhere and admitted doing something.  So, it does 
bother me in a way and I would be most obliged if the Legal Advisor could 
maybe elaborate a little bit on how the protection would actually work 
out in fact and whether she foresees any problems with this. 

THE CHA I RMAN (Mr. Stewart): Madam Legal Advisor. 

LEGAL ADV ISOR (Ms. Flieger): Mr. Chairman, as I say, it is not an 
uncommon legal provision. You would probably find it in a number of 
our statutes. The protection that it does give is that the transcript of 
the evidence given by the witness, it can not actually be produced before 
him and used directly and I think it is possible to use the information 
indirectly, however. 
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THE CHAIRMAN (Mr. Stewart ) :  Do you think it wou ld be in the case  of a 
prospector going out, you wou ld know where there may pos s ibly be s ome 
minerals, do you think that is a s imilar s ituation? Mr. Lafferty. 

The Right To Privacy 

MR. LAF FERTY : M r. Chairman, as we progres s this is beginning to dis tu rb 
me even more becau s e  I am getting more confu s ed. I am q uite certain that 
if I am confus ed, I am thinking of the hundreds of people like mys elf 
who are confu sed as to what we are doing here. I think there are ve ry 
valid arguments and s tatements that we hear here, particularly the point 
that Mr.  Butter s brou ght up, but I stil l think, without  really under standing 
why, that this is  a very important piece of documentation that undermines 
the very principle which brought me here, the right to my privacy, and 
that is s omething I believe in and hold dearly. There are things in this 
ordinance that are per s onal. Going back to clau s e  9, in my s imple and 
humbl e opinion it s tinks . I thought we were s itting here protecting, at 
leas t hopefully, the ve ry foundation of ou r government which res pects the 
individu al per s on. Here we are s aying, going back if I may to page 5, 
cl au se 9, paragraph (b ) that we can reach into the private lives of people 
and let me tell you why, pres ently, my arguments are aga ins t  this. There 
are many people in the N orth who have no protection from claims agains t 
their income, from claims for their s imple, meagre, little savings accounts 
and protection again st thei r s imple, s mall, little wages that we bellyache 
about all the time and this fu rther s ays th at we can go ahead and look 
into this and empower s omeone to dig into this privacy. It is all right 
for a $ 35, 0 0 0  a year man to s ay that, but it s u re as hell is not eas y for 
a guy who is earning $500, o r  les s than $ 1 0, 0 0 0  a year to s ay, 1 1 0kay, I 
will give you those  powe r s  to look into my privacy. 1 1 

M r . Chairman, I dis agree entirely with this section and, on that s ection 
alone I have not had time to study this document, s mall as it is, as it 
is ve ry important. We s hould not car ry on with it, we s hould bring it and 
s ee how the maj ority of the people feel in ou r communities,  and the people 
who are affected mos t, the poor wage earner who is trying to get into 
the wage economy. 

Motion To Set Bill 6-62 As ide 

Mr.  Chairman, I move that this ordinance be tabled to the 63rd s es sion, 
or fall s es s ion, and I a s k  that the Member s  here give this ve ry se riou s 
consideration becau se  it does affect the per s on who is coming out of 
school, trying to get into a wage economy from the old traditional 
l ifes tyle of hunting and trapping becau se we are emp-0we ring people to dig 
into ou r private lives,  into ou r monetary lives . This should not be made 
public. Thank you . 

THE CHAIRMAN (M r. Stewart ) :  have a motion on the floor. I think a 
great deal of it is based on a mis under standing of what this bill is 
about, but j u s t  the s ame there does not appear to be much interest in 
it eithe r this afternoon. To the motion. 

HON . DAVID SEARLE: What is  the motion? 

THE CHAIRMAN (M r. Stewart ) :  That the bill be s et as ide until the next  
sitting of this As sembly. Do you want the exact wording? That is the 
intent. M r. Lyall. 

MR. LYALL: To the motion, or are you going to give the exact 
wording fir s t? 

( 
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THE CHAIRMAN (Mr. Stewart): 11 1 move that this ordinance be set aside 
to the 63rd or fall session , 11 and that is the exact wording of the motion . 
Mr. Lyall. 

M R. LYALL: To the motion. I simply can not go for that move because of 
the fact that we are spending a lot of time with this already , or we did 
in the legislation committee meeting and we overlooked the fact that we 
do not know how many other ordinances it would affect. We might have 
overlooked that but I do not think it should be set aside until the 63rd 
session of the Assembly. I think it should be gone through and dealt with 
at this Assembly session . Thank you , Mr. Chairman. 

THE CHAIRMAN (Mr. Stewart): Mr. Butters. 

MR. BUTTERS : As you so correctly observed , Mr. Chairman , there has been 
very little interest in the bill by Members. You have been hard pressed 
to get one or two people to give you agreeds. I think that that fact 
alone indicates the keen interest on the part of this committee in the 
legislation. However , that is not the point I wish to make. I am going 
to support Mr. Lafferty 1 s motion and I would hope that such support would 
give us permission to continue through the bill and comment on it clause 
by clause so we are satisfied that it is legislatively tidy , but I think 
we must recall that this bill was requested of the administration by this 
House and one of the things that we as Members have complained about 
for many sessions , and for many years , is the fact that legislation was 
being jammed down our throats by the administration , and by the Government 
of Canada without any warning or any opportunity for the public to read 
it and examine it in the draft form. We come to Yellowknife and shoved 
under our door is a piece of legislation which we are going to approve , 
law which we will approve in the next two or three days. 

The Way Legislation Should Be Handled 

I appreciate that the Honourable Member from the Central Arctic , recog
nizing the very long hours that he and Members of his committee have put 
into it feel s that it is time wasted. Well , this is furthest from the 
truth. I think the document they have put together here is a pretty 
tidy document. Legally it is standing up to our examination and 
discussion , but I think that what Members may be concerned about are the 
far reaching imp l ications of this thing. So , what I see Mr. Lafferty 1 s 
motion as doing i s  giving it a chance to be examined by the public at 
large , giving knowledgeable people a chance to bring their concerns to 
us , if such concerns do legitimately exist , and then , at the next oppor
tunity making it law. 

That is the way laws should be made I think. They should be first tabled 
for examination , for discussion , not by this body first , but by the public 
at large and then when that discussion and opportunity for examination 
has occurred then we can sit down with the knowledge that we are not doing 
things as it were behind the public's back. So , as I think that this is 
probably the first bit of legislation that is ours , that we have called 
for , which was put together for us by the administration , we would be 
wise to indicate to both the administration and the Government of Canada 
that this is the way we think our legislation should be handled , that 
it be tabled , be discussed and then allowed public discussion , after which 
it would return to this body , in this chamber , be approved , given third 
reading , assent and all the other formalities that are required to make 
legislation law. So , I will be supporting the Honourable Member for 
Mackenzie Liard. 

THE CHA IRMAN (Mr. Stewart) : Hon. Dave Nickerson. 
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HON. DAVE NICKERSON: I think that I would be inclined to support Mr. 
Lyall. I think as you said, Mr. Chairman, that Mr. Lafferty's views, 
although sincere are certainly based on a misunderstanding and a 
misconcepti on. I think in his speech he was referring to garnishee 
orders on individual 1 s wages which of course did not come under or are 
not affected by this bill whatsoever. It might be quite true that Mr. 
Lafferty has not had time to study the bill in detail and find out what 
it is really talking about but I would suggest that a better alternative 
than to transfer it to the fall session would be for us to continue our 
study of it this afternoon and then report progress and come back to 
it in a few days time after Mr. Lafferty and other Members have had time 
to study it again. 

Protection Of  Individual Rights 

I think that when Mr. Lafferty does read through it he will find that 
the purpose of the bill is to protect those individual rights which 
he so sincerely wants to protect. If you read through some of our 
legislation dealing with tribunals at the present time you will find 
that this is not so. This is why the Legislative Assembly recommended 
to the administration that the administration bring forth such legislation 
in the first place, because of o u r  deep concern for individual's rights. 
I think Mr. Lyall has a point when he says that his committee has spent 
a good deal of time on this. They have come up and refined the document 
to such a state that it can withstand all the cri ticism that Mr. Butters 
is so able to fire against it. I think it is a reasonably well written 
document and we can not discredit it on those grounds, that it has not 
been put together properly. 

I think that we have a certain amount of responsibility to deal with it, 
because as Mr. Butters so rightly points out, it has been brought before 
us at our instigation. Originally I think a motion was passed requesting 
that this type of thing be brought forward, the administration then 
proceeded by way of a recommendation to the Legislature in which they 
outlined the main points of this bill, and that recommendation was accepted 
at that time at Rankin Inlet. I think one thing we should keep in mind, 
I know in the past we have tended to defer legislation so that the public 
could better study bills, but I think that that is particularly important 
on bills such as the Education Ordinance or the Game Ordinance, and it is 
our intention to table the Game Ordinance and let that die on the order 
paper and be brought back in the fall. This tjpe of legislation tends to 
be a rather- technical housekeeping matter that is not likely to generate on 
the part of the general public a great deal of discussion. It is some
thing that in my mind we can deal with in the Hous.e, i n  the proper manner. 
For those reasons, Mr. Chairman, I think that I have to oppose the motion. 

THE CHAIRMAN (Mr. Stewart) : Thank you. Mr. ��hitford. 

MR. WH ITFO RD: Mr. Chairman, I am a Member of this committee and, no doubt, 
like Mr. Lyall said we did our best to come up with what we have got, but 
at the same time I will support Mr. Lafferty. I believe that the Members 
do not understand exactly what this is, or what it is all about, and I 
think we should be given time to be able to do this. Now, by that I do 
not mean that we should not go completely through it ; I think we should 
go through it, and then stand it down until the next session like Mr. 
Lafferty has suggested. I would also tend to believe that the Members 
from the East perhaps have seen this for the first time as well and it 
may be a little bit difficult for them as well to understand. 

( 
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THE CHA IRMAN ( Mr. Stewart): Thank you. However, if you approve this 
motion, I will have to report the matter to the Speaker and this bill will 
automatically die. It will have to be brought back for approval at the 
next session for second reading and we will have to start at page one and 
go through it all again. I would hope that we would go though it and 
finish it and set it aside and then you defeat it on third reading if 
you �ish. If you do not like it at that stage after understanding it, 
you can defeat it on third reading, but this motion as it reads, the thing 
dies on the order paper and we  have to start all over at square one. I just 
want you to understand that. You just can not stop now and pick it up 
again at the next session. That is not possible within our rules. 
Mr. Pearson. 

The Setting Aside Of Bills 

MR. PEARSON: Well, I just wanted to offer some comment on the motion 
that would defeat the bill and I understand Mr. Lafferty is concerned but 
I also recall or wish to bring to Members' attention a matter of j ust a 
few months ago when the same philosophy was used on the Education 
Ordinance and it was set aside so the people could discuss and when the 
people made their views known to this chamber, the chamber still ignored 
them. 

THE CHA IRMAN (Mr. Stewart): Thank you. 
else who wishes to speak? Mr. Lafferty. 

To the m�tion. Is there anyone 

MR. LAFFERTY: Mr. Chairman ; I appreciate all the comments that I have 
heard, the pros and cons and the support for and against.- It is true and 
I would be in favour of going through the whole document item by item, 
discussing it even at length during this session and even then I think I 
would have one heck of a time explaining to a lot �f people in my constituency 
that I understood this document and how it will affect those people that 
I represent thre e y ears, four years or five y ears from now. There are 
certain things that we could go and take and decide on and there are things 
that we say that should be protected and, of course, I appreciate Hon. Dave 
Nickerson's comments i n  that he is· of the same opinion as I am, to protect 
that individual right, but too often I have heard in the North that some
times in our efforts to protect that right we undermine it. In that sense 
I want to be certain that when this legislation passes that it is on the 
consent of those who govern. 

So far as tabling the document , I think that I meant to say to defer it 
but not to kill , but to give people a chance, individuals a chance to 
understand it. We have their consent to reach in their pocketbooks, but 
somehow I have a fe eling that this really does dig i n  the pockets of some 
individuals. Thank you, Mr . Chairman . 

THE CHA IRMAN (Mr. Stewart): Hon. David Searle. 

A Difficult Bill To Understand 

HON . DAV ID SEARLE : Mr . Chairman , I would like to comment on the issue. 
Firstly I think that Members should realize that a bill like this is not 
an easy document for anyone to understand because it is a very legal sort 
of thing, drawn by lawyers and essentially for the use of lawy ers. It is 
the sort of bill that governs the proce edings of a tribunal. Therefore, 
to a certain extent you have to trust the competence of your L egal Advisor . 

I remember the worst piece of legislation I have ever seen was a bi ll called 
An Ordinance Against the Rule of Perpetuity. Now,· the r�le against per
petuity is a very complicated and legal doctrine that I did not even 
understand when I went to law school and how I got throug� the course I 
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do not know. Then, when I got in this House and found we had to remove 
this complicated legal doctrine I remember our Legal Advisor then, 
Mr. Frank Smith, produced this piece of legislation which he got from a 
committe e he was on called  the law reform committe e which is a national 
group of very learned lawyers and they produced that bill and as we got 
going into the debate I remember sayi ng to him privately, I did not ask 
h i m this question publicly but I said to hi m privately, " Frank, do you 
understand what this bill says? 11 And he looked  at me  and said, 1 1 D0 you 
know what it says? 11 And I sa i d, " Frank, I will be equally as honest w i th 
you if you w i ll be with m e. No, I do not, I do not understand a damn thing 
it says, 11 and he said, 11 Nor do I but I am told that it is absolutely 
necessary. 11 So that is the basis we passed it on. I am not saying 
that this i s  as difficult as that or as d i fficult to understand, but it is 
a very legal sort of thing and I think you have to say from time to time, 
hopefully not very often, that there are bills that you have to be sati sfi�d 
on from your Legal Advisor and from your legislation committe e1 who have 
taken the time  to go into them  and understand them. You have to decide 
yourself whether this i s  one of those bills or not and I am not going to 
encourage you one way or another, you have to make an individual judgment. 

A second thing I want to say , Mr. Chairman , i s  i f  Mr.  Lafferty was speaking 
specifi cally to clause 14 and subclause (1) thereof and if I understood 
his comments to be correct -- was it clause 14, Mr. Lafferty? Clause 9. 

In The Interest Of The Public 

In looking back at clause 9 and appreciating the protection that clause 14 
gives you, it se ems to m e  much of what you sa i d  is a misunderstanding of 
it. The only thing that clause 9 says as I see  i t  is that you may hold 
pri vately or in camera out of the public eye, a hearing where you satisfied 
the tribunal that they are matters of personal f i nancial or inti mate 
financ i al details that are not i n  the interest of the public, where your 
own personal interest is outwe i ghed by the interest of the public by having 
it open to the publi c. Where you get into the protection I think what 
you are really concerned with is the clause we have not come to yet, 
clause 14 which says that any question put to you if you felt that that 
answer compromised you in any way you can seek the protection of the Canada 
Evidence Act and the answer can not be used in any other proceed i ng 
against you which is the normal protection that is given in the criminal 
law and it is simply repeated here . So, I do not think that this 
legislation encroaches on anybody's right, but rather continues the same 
sort of protection that is enjoyed in any other legal ,proceeding and inde ed 
extends the protection that you get in the courts to proce edings before 
a tribunal and frankly you can not go any further than that. You know, 
you can not expect more protecti on than the courts give you . 

So, I think you have to just by way of summary say to yourself , is this the 
sort of bill that just by i ts very nature is diffi cult to understand and 
I think you will have to rely on Mr. Lyall ' s  comm i ttee and the legal advice 
that you get from Ms. Fli eger, or i s  it not? If you are not prepared to 
do that then I think you will just have to state your concern and hope it 
can be answered. Frankly , I do not se e the reason for setti ng a bil l l i ke 
this aside . This has got to be  one of the least controver� i al pieces of 
legislat i on that you could possibly get into and is designed solely to put 
under one roof a procedure that the publi c  can rely on regardless of what 
board they appear before. The advantage to that of course , is that without 
this bill each of these boards makes their own procedures and you never 
know when you appear before one or the other what the standard of proof is, 
who is going to be called on f i rst or anythi ng e lse. 

So that at the very best, Mr. Chai rman, I think there is a great dealu of 
misunderstanding about this bill and for that reason may0e  what you want to 
do i s  just back up and go back to the general purpose of it and make sure 
it is agreed , because then the sections follow. 

C 
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THE CHAIRMAN (Mr. Stewart) : Thank you,Hon. David Searle. Mr. Pudl uk. 

Laws Affecting People In The Arctic 

MR. PUDLUK : Mr. Chairman, I would like to support the motion that was made 
earlier. I would like to support the motion because we do make bills, we 
do make laws that are pertaining to the Arctic and also whatever law we 
make is going to be affecting all of the people in the Arctic. You know, 
I remember in Rankin Inlet we were dealing with the Education Ordinance 
because when we were dealing with it we all knew that it was for all of 
the people in the Northwest Territories. During Bills 1 -62, 2-62, 3-62, 
and 4-62, they did not seem to be all for the people, that is not for the 
whole of the Northwest Territories, but however Bill 6-62 seems to be 
pertaining to the people or affecting all of the people in the Northwest 
Territories. Personally I feel as to how this bill, it was made by legal 
advisors and how can we agree on it if we do not understand it? Supposing 
I say in Inuktitut, if you are a white man and I tell you that that is 
really a concern of mine and if you agree to what I suggested to you and if 
you agree to it and afterwards when you realize you did not understand it 
when you agreed to it, I am sure you would regret it. However, I will 
support clause 1 2, but in Inuktitut it is a bit hard to understand, when 
it is translated into Inuktitut because there are only six words whereas 
in the English version there are 1 2, there is a 1 2 ( a), (b), (c) and then 
there are subclauses (2) and (3) and then numbers · (4), ( 5) and (6). 

Not all of us understand this particular item and personally I do not 
understand it but if it is going to be affecting all the people, and if I 
do not understand it, I would like to understand it before I agree to it. 
Thank you, that is the way I feel, because I do not understand it. 

THE CHAIRMAN (Mr. Stewart) : Thank you. Hon. Arnold Mccallum. 

Laying Ground Rules 

HON. ARNOLD McCALLUM : Mr. Chairman, again I think that the points that 
are raised, and it must be difficult for people, for Members, to see two 
full pages written and then to get a small summary of it, but I think 
that the explanation that both Hon. Dave Nickerson and Hon. David Searle 
gave in terms of the bill would allow for an interpretation to be given. 
It would seem to me that in plain English -- and I must be careful here 
because perhaps that can not be translated -- but it would seem to me 
that all we are doing with this is laying down the ground rules by which 
various boards , organizations, operate, in the hope that an individual 
who is taken to task by that board or organization will know what the 
procedure will be. 

Now , I do not mind going some place and playing ball in another park, 
as long as I know what the rules are. All we are setting down here is 
to make sure that the rules will be the same for everybody. I do not 
know how we can possibly continue on reading it if it is to be set down. 
Rather than continue with this I would suggest we call the question . 

SOME HON. MEMBERS : The question. 

THE CHAIRMAN (Mr. Stewart) : I had an indication of other speakers. 
Mr . Lafferty . 
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MR. LA FFERTY: Mr. Chairman, I appreciate the remarks and the abil ity the 
Executive has gained. I have a l ot of faith in their abil ity, but al so the 
concern that this Assembl y has shown and the pressure this House has 
put on our Executive to produce such a document, that the publ ic can see 
and understand. I appreciate that very much but there are things that 
concern me, no doubt, as it woul d concern many other peopl e, individual 
peopl e, the majority of whom are not very knowl edgeabl e and there is the 
probl em of interpretation . There are many probl ems . How do you expl ain to 
peopl e that you have set up a system that in protecting their individual rights 
and that you yoursel f, under the umbrel l a  of that protection do discl ose their 
privacy? This is a technical question and I understand al l these thing , but 
the fact remains that I have to go back to my constituents and expl ain 
these things. It is easy for me to understand that point but there 
are other matters which are rel evant that are not that easy. The motion 
is a simpl e one, it is merel y asking for a de l ay so we can expl ain these 
things. I have no opposition directl y  to this document that has been 
produced, under strong pressure from this Assembl y ,  now that task is 
finished . 

More Time Needed 

Now, the probl em is to make it into l aw and to make our peopl e understand 
it and this is al l I am asking, j ust a l ittl e  bit of time so that we can 
provide these peopl e with some protection that they understand, with their 
consent . Thank you, Mr. Chairman . 

THE CHAIRMAN ( Mr . Stewart): Hon . Dave Nickerson, you had your hand up 
prior to me cal l ing the question . 

HON . DAVE NICKERSON: We seem to be proceeding at a s l ow pace so I do not 
feel guil ty about s l owing it down even further for a few minutes. With 
regard to the arguments that have been brought up by several Members about 
not rea l l y  ful l y  understanding certain bil l s  of a very technical l egal 
nature . I want to give you an exampl e of what happened here before so 
that peopl e can not real l y  use that argument in this case . 

I remember a coupl e of years ago we were considering the Judicature 
Ordinance and there was one c l ause in that ordinance and it said something 
to this effect. Cl ause 18, we wil l adopt the Al berta rul es of court, 
and the chairman of the committee said "Does everybody agree? " and 
everybody said 1 1Agreed 11 and I do not know if anyone here has seen the 
Al berta rul es of court but they are very thick and are ex tremel y technical ,  
extremel y difficul t to understand . I certainl y  do not understa. rd them, I 
do not think there is one Member here with the possibl e  exception of Hon. 
David Searl e  who woul d understand them . I am sure that when he has to 
deal with them he has to go back to them every time and spend some time 
finding out exactl y what it means in each particul ar circumstance. 

So, if on that occasion Members within a matter of just a few seconds coul rl 
adopt the whol e A l berta rul es of court, I feel sure that the Members, when 
presented with l egisl ation such as we have before us -- which is nowhere 
near as detail ed or technica l ,  and which most Members, if they rea l l y  
wanted to, they might not get the ful l understanding but they coul d certainl y  
find out what the intent was, I do not think they can real l y  use that 
argument -- it wou l d have to be presented in a way that coul d be understood 
by everyone in the Northwest Territories. It is unfortunate but I am 
afraid it is true, Mr . Chairman. 

THE CHAIRMAN ( Mr. Stewart): If we voted al l documents in that manner we 
woul d not need l awyers. The question was cal l ed and as I understand the 
motion . . .  Mr . Butters . 

( j  

( 
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An Understanding Of What Is Before Them 

MR. BUTTERS: Thank you , sir. Just two points. One that was raised when 
Mr . Pudluk was speaking to the motion. We are an Assembly that has no 
party system. We do not have one group thinking one way and another 
group thinking another . Each one of us has to examine before him what is 
there and decide what he believes to be in the best interests of his 
constituents. To do so he must understand what is before him. 

I value highly the legal advice of the Member from Yellowknife South , 
an excel lent legal mind , but yet I can not accept his advice and say 
1 1 Whoopee , I w i l l vote w i th you 1 1 , I must make up my own mi n d . I th i n k 
this is what Members are asking. I was rather shocked that Mr. Pudluk' s 
Inuktitut translation is not exactly the same in chapter and subclause as 
others and that is what I understood. I think that is wrong and I think 
if that is the case the Inuit Members have a great cause for concerted 
criticism of the manner in which their books are put together. That is 
what I understood him to say and I think if that is correct , then he 
rightly can not say 11 Agreed 1 1  to this stuff because he does not understand 
what is being said . 

In The Best Interests Of Constituents 

As I said , each one of us must make up our own minds and vote for what we 
think is in the best interests of our constituents : This legislation is 
not al l that urgent and all that important. Nothing will stop tomorrow , 
no wheel s will stop turning. The boards' procedures are set and this 
l egislation just standardizes so that all the boards in existence , the 
committees and investigative bodies will operate in the same manner. 

I think the principles that we are g oing to ride over here , if we push 
this through , are two: the one raised by the Honourable Member from the 
High Arctic , which is that each Member should know exactly what the other 
Members know and the other one is that the public should get a chance 
to examine legislation prior to the time we approve it in this House. 
We can not do that with g overnment. legislation but gosh , we certainly 
should be able to do it with the legislation that we request and bring 
in. 

THE CHAIRMAN (Mr. Stewart): Thank you , Mr. Butters. In the motion 
have one word has been changed at the request of the mover , "I  move 
that this ordinance be deferred to the 63rd or fall session. 11 

Are you ready for the question? 

SOME HON. MEMBERS: The question. 

THE CHAIRMAN (Mr. Stewart): The question being called. All those in 
favour? Opposed? I counted that as six and six. I would like a recount. 
Mr. Clerk , would you please take a recount? Would all of those in favour 
please stand? Opposed to the motion? Did the Honourable Member from 
Foxe Basin understand the vote? That is , he was asked to stand if he wished 
to vote for the motion. 
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Understanding The Law 

MR. EVALUARJUK: Mr. Chairman, I quite understand bu t I do not understand 
the Tribunal Procedu res Ordinance b u t  the more impor tant ones that are 
directed to the public are as important as this ordinance so I did not 
vote and in the Baffin region, the people do not want to starve bu t there 
is a legal aid service in F robisher and so there comes into each community 
a legal advisor. I think it wou ld be bet ter that way and I think we 
should finish these to the end, the bills and when third reading comes up 
it would be bet ter to vote if we should finish this or not because I feel, 
the way I understand this, that peopl e who get into t rouble they are the 
ones we are more concerned abou t  at the moment. I know that when somebody 
gets into t rouble, at one time he would be looked after b u t  the only time 
they are really concerned is when he kills somebody. That is the only time 
somebody really s tar ts looking after that person . 

I feel that we should let the people understand the law before we get 
into t rouble like this, and that i s  the reason why I did not stand up. 

Motion To Amend S ubclause 3 (2),  Defeated 

THE CHAIRMAN (Mr. Stewar t): Thank you. Then the recorded vot e  was five 
for and six against, and the motion has been defeated. 

On that point I would like to report  progress. 

MR. SPEAKER: The House will come to order. Mr. Stewart. 

Repor t  Of The Commit tee Of The Whole Of Bill 6-62, Tribunal Procedu res Ordinance 

MR. STEWART: Mr. Speake r, you r committee has been st udying Bill 6-62 and 
wishes to repor t progress at this time. 

MR. SPEAKER: Hon. Arnold Mccallum, have you an announcement? 

HON. ARNOLD McCALLUM: Yes, M r. Speaker. I would like to remind Membe rs 
who are on the constit u tional commit tee, of which I am chairman, that we 
meet at 7: 00 o'clock p. m. this evening in the Gold Room of the Yellowknife 
Inn. I would ask them to ensu re that they have the proper working material 
which I gave to the Members. As well, there is a caucus meeting tomor row 
morning in the board room of the Laing building at 9: 00 o'clock a.m. and 
again I would ask all Members to ensu re that they have the material for 
discussion at that time. 

MR. SPEAKER: Are there any fu r ther announcements? 

Mr. Clerk, orders of the day. 

IT E M N O . 1 4 : 0 R DER S ,Q F TH E DAY 

CL ERK ASS I ST ANT (Mr  . P . F . de Vos ) : Orders of the day , 2 : 3 0 o ' cl o ck p . m . , 
May 12, 1977, at the Explorer Hotel. 

l. Prayer 

2. Replies to Commissioner ' s  Address 

3. Questions and Ret u rns 

4 .  Oral Q uestions 

5. Petitions 

( 
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6. Reports of Standing and Special Committees 

7. Notices of Motion 

8. Motions for the Product i on of Papers 

9. Motions 

10. Tabling of Documents 

1 1. Consideration in Committee of the Whole of Bills , Recommenda
tions to the Legislature , Information Items and Other Matters: 
Bills 1-62 , 4-62 , 6-62 , Report of the Mackenzie Valley Pipeline 
Inquiry 

l 2 . 0 rd er s of the Day 

MR. SPEAKER: This House stands adjourned until 2 : 30 o'clock p.m., May 
12 , 1977 , at the Explorer Hotel . 

--- ADJOURNMENT 
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