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GOYERNMENT OF THE NORTHWEST TERRITORIES
CANADA

Yellowknife, N.W.T.
X1A 2L9

July 19, 1977

COMMISSIONER

YRight to Work" Legislation

As requested in your letter of March 22, 1977, the
attached report on "Right to Work" Legislation was
compiled by Professor Gall of the University of
Alberta,

I would appreciate an indication of whether you

would like it to be submitted to Council, either
as an Information Item or as a Sessional Paper.

A teds

P. F. de Vos,
Clerk Assistant.

Attach.
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Professor Gerald J. Gall,
Faculty of Law,
University of Alberta,
Edmonton, Alberta.

Dear Professor Gall:

I am pleased to confirm the arrangements made between
yourself and Hr, Dave Nickerson by telephone on the
17th March 1977.

It is requested that you prepare for the use of members of
the Northwest Territories Legfislative Assembly a brief paper
dealing with "Right to Uork" legislation. It §s expected
that the paper, which of course nust be absolutely .
non-partisan, would be about three pages in length, would
summarize what “Right to Work® legislation is all about,
where 1t has been adopted and possibly what the effect of

it has been and would briefly sunmarize the arguments for
and against.

The Legislative Assembly reconvenes on the 9th May 1977 and
it would be appreciated 1f you .could have the paper ready by
that time. Enclosed are a couple of "information 1tems® on
unrelated subjects to give you some {dea of what members
might expect. . .
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1 would like to thank you at this time for undertaking
this task and I am sure the Members of the Legislative
Assenbly will be appreciative of your efforts.

Yours sincerely,
R I i IRt T

L F Y T N ]
LR S

S. M. Hodgsén.
Commissioner.
Enclosure

NICKERSON/rdms
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A REPORT
ON
“RIGHT TO WORK" LEGISLATION

- compiled by
Professor Gall
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“Right to Work" Legislation

]0

What {s it?

In enacting labour law, legislators have attempted
to balance two competing concerns. These are the notions of
union security, on one hand, and the "right to work" without
union affiliation, on the other. These two notions represent
the extreme poles along a continuum and most legislative formulae
fall somewhere along the spectrum in between these two extremes.
Provision for union security, in the extreme, would be manifested
by laws sanctioning the notion of the closed shop, under which
membership in a trade union is a mandatory condition of employ-
ment. The notion of "right to work", at the other extreme, would
be manifested by laws entirely prohibiting discrimination in
employment on the basis of union membership. There are, however,
many variations of "right to work" legislation, with the most
restrictive formula totally excluding all forms of compulsory
union affiliation, including affiliation through the instrumentali-
ties of the hiring hall, union shop, agency shop, etc.

Where is_it? What kinds of provisions are covered by existing
Tegis]ation i{n various jurisdictions?

While there 1is, essentially, no "right to work"
legislation in Canada, all provinces, except Prince Edward Island
and Newfoundland, have legislated union security provisions in
their respective statutes. In addition, most collective agreements
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contain further provisions of this nature. The Province of
Ontario does, however, have a “"right to work" provision in
its Labour Relatfons Act, but it is of narrow and limited
application. Attached please find Appendix I setting out that
Ontario provision,

With the exception of the above provision the notion
of "right to work" has not been implemented in Canadian law.
However, there is "right to work" legislation in other
jurisdictions, particularly in the United States. Before
entertaining a discussfon of the United States legislation, it
is interesting to note that the West German Constitution
provides for both the right to belong and the right not to
belong to a union. The same is true in Great Britain under the
provisions contained in the Industrial Relations Act. There is
also some Swiss Jurisprudence in this area. For example,
in one 1925 case, compulsory union membership, under threat of
losing one's position, was outlawed. In a 1949 case, the Court
took the view that while it is unlawful to hire only union men,
it is permissible to employ union members and those willing to

ay dues. Compulsory unionism exists in Saskatchewan, New
ealand and Ghana. An absolute prohibition on compulsory
unionism exists in Denmark and Belgium, At any rate, the main
precedent upon which to rely is that of the American experience.

In the United States, as a result of the enactment in
1947 of the Labor-Management Relations Act, the so-called
Taft-Hartley Act, certain amendments were effected to the existing
National Labour Relations Act. Essentially, the Taft-Hartley
Act 1s in the nature of a limited "right to work" Taw. It makes
illegal the corcept of the closed shop and provides that
discrimination in employment on the basis of union affiliation is
an unfair labour practice. However, as indicated above, the Taft-
Hartley Act is only a limited "right to work"law in that it does
permit certain arrangements directed at providing union security.
In particular, under the Act, union shops, agency shops, and
hiring-hall arrangements are all permissible. The "union shop"
describes the situation in which an employee may be compelled to
join a union as a condition of employment, however, he can only
be compelled to do so on or after the expiration of 30 days from
his employment, or the effective date of the union shop agreement,
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whichever {s later. An "agency shop" describes the situaticn in
which an employee, although not compelled to jofn a union to

gain employment, must nonetheless pay an amount of money
equivalent to union dues. This addresses itself to one of

the difficult problems that has arisen in respect of limited union
security legislation, where the law does not provide for a

closed shop. The problem s what to do with "free riders"

or non-unfon members. In Canada, as a result of a decision of

Mr. Justice Rand in the Supreme Court of Canada, it was held

that since non-union members of a plant benefit from wage
fncreases and improved working conditions negotiated by union
members of a plant, it would not be equitable to expect the dues-
paying union members to shoulder the financial burden alone.

The so-called Rand formula provides that these non-union members
must pay an amount equivalent to the dues paid by union members,
although they remain non-members of the union. Essentially,

the Canadian Rand formula describes the agency shop arrangement.
The hiring-hall is 1in the nature of an agreement between an employer
and a union under which the union agrees to serve as a source

of new employees. Such an agreement is lawful provided that
neither the company nor the union give union members preference
over non-union members, in selecting personnel from the hiring-
hall. In addition the "checkoff" (an agreement between an
employer and a union under which the employer deducts union dues
from the employees' pay cheques and remits them directly to the
union) is lawful provided, among other things, it is authorized

in writing by an employee.

In short, it can be seen that the Taft-Hartley Act
abrogates from the concept of union security and promotes the
“right to work" inasmuch as it abolishes the closed shop.
However, there are various instrumentalities, described above,
which are permissible under the Act and which advance the notion
of union security.

Constitutionally, the Taft-Hartley Act applies only to
those enterprises which are engaged in inter-state commerce. One
might think, at first glance, that the Act is therefore of narrow
application. However, the opposite is true. Under the U.S.
Constitution, the federal commerce power has an extremely wide
application and virtually every industry, trade, or business
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falls under the provisions of the Taft-Hartley Act. If that

is the case, the question then arises as to what the state

role 1s in respect of legislatfon of this nature, That role is
defined by reference to Sectfon 14(b) of the Taft-Hartley

Act.

That controversial section allows a state, if it so wishes,
to enact its own "right to work" legislation. And, if the state
does so, only the state "right to work" law and not the federal
Taft-Hartley Act will govern "right to work" {n that particular
state.

Varfous states, particularly in the south, have what might
be described as an "ant{-union" tradition and, as such, have
enacted "right to work" laws. In particular, as of 1976, 20
states have done so. They are as follows: Alabama, Arizona,
Arkansas, Florida, Georgia, Iowa, Kansas, Louisiana, Mississippi,
Nebraska, Nevada, North Carolina, North Dakota, South Carolina,
South Dakota, Tennessee, Texas, Utah, Virginia, and Wyoming.
In addition, further states have enacted "right to work" legislation
in respect of employees in the public sector.

Please find attached, as Appendix Il to this paper.
photocopies of the operative provisions contained in the "right
to work" statutes of a selected number of the jurisdictions
mentioned above (Alabama, Arizona, Louisiana, North Carolina,
South Carolina, and Texas.) Also please find attached an excerpt
from an article in the Nebraska Law Review which provides an
interesting and useful (although perhaps dated) summary.

The most important characteristic of the various models
of state legislation is that these laws, much more so than the
Taft-Hartley Act, undermine the concept of union security and
advance the notion of “right to work". In other words, those
states which regard the union security provisions in the federal Taft-
Hartley Act as being too permissive in nature, have enacted,
pursuant to their authority to do so under Section 14(b) of Taft-
Hartley Act, far more restrictive "right to work" laws at their
respective state levels. Those laws are more restrictive than
the Taft-Hartley Act in two ways. First, the reader will recall
that, under the Taft-Hartley Act, although the closed shop is
outlawed, various devices or instrumentalities of union security
are allowed. Those devices include the use of a hiring-hall, the
notion of an agency shop, and the notion of the union shop, subject
to certain qualifications.
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The state laws are more restrictive than the federal Act
for reason that in addition to abolishing the closed shop, the
above devices of unfon security are not permitted in some states.
The "right to work" laws obviously differ from state to state,

In some states, for example, unfon shop agreements of any kind
are prohfbited. Some states do not al]owiagency shop agreements.
Some states do not allow either of these! I'n short, each state
decides to what extent it wishes to abrogate from the concept of
unfon security and advance the notion of "right to work". The
result s that some states have enacted laws which are very
restrictive in nature in order to advance the notion of "right

to work",

More specifically, some states simply say that the right
of persons to work shall not be denied or abridged due to member-
ship or non-membership in any labour organization (Florida, for
example). Most states declare agreements in conflict with that
policy unlawful (Georgia, for example). Some states prohibit
“combinations" or "conspiracies" that deprive persons of employ-
ment because of non-membership in a union (Alabama, for example).
Some states prohibit strikes or picketing for the purpose of
inducing an illegal agreement (Arizona, for example). Some states
prohibit "conspiracies" to cause the discharge or denial of
employment to an individual by way of inducing other persons to
refuse to work with him because he is a non-member.

1 However, it appears that state legislatures, under

their authority to enact "right to work" laws

pursuant to Section 14(b) of Taft-Hartley Act,

cannot legislate to prohibit hiring-hall arrange-

ments. Similarly, a non-discriminatory service

fee charged to non-members and Timited to either a pro-rata share
of the actual cost of bargaining services (a general service

fee) or the actual cost of particular services rendered,

such as the handling of a grievance or hiring-hall administra-
tion (a special feeg is probably beyond the scope of state
legislative authority.
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Some states proscribe the requirement of membership
in or "affiliation with" a labour organization as a condition
of employment (Arkansas, for example). Many states expressly
prohibit a requirement that an individua) pay “"dues, fees, or
other charges of any kind to a unfon as a condition of employ-
ment (Utah, for example). Several states contain a prohibition
against compelling a person to join a union or to strike against
his will by threats or actual interference with his person, family,
or property (Arizona, for example). In short, many "right to
work" laws go beyond a simple prohibition against making union
membership a condition of employment,

There is a second significant difference between the
federal Taft-Hartley Act and the various state "right to work"
laws. This relates to the broader remedies available in the
event of a violation of a state law. Most states provide for
injunctive remedies (Iowa, for example). Moreover, most states
provide for damages for persons injured as a result of a
violation (Mississippi, for example). Some states make
violations, misdemeanors subject to criminal penalties (South
Dakota, for example). These remedies are stricter than a
violation of the federal Act.

Interestingly, there is considerable controversy in the
United States at present over Section 14(b) of Taft-Hartley Act
under which the state laws depend for their validity. President
Carter, in his presidential campaign made a pledge to repeal
Section 14(b) of the Taft-Hartley Act. In addition, Labor Secretary
Ray Marshall, recently stated he wanted an amendment to the Taft-
Hartley Act to allow agency shops in "right to work" states. A
repeal of Section 14(bg would have the effect that the various
state laws would no longer apply and the only law in force in
respect of “right to work" would be the provisions contained in
the Taft-Hartley Act. The result of this would, of course, be
a greater protection of "union security" and a move away from the
concept of "right to work" as embodied in the various state laws
at present.
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3. The arguments fn favour of and against “Right to Work”
Legislation

(a) Arguments in favour

The first argument in favour relates to the pro-
tection of individual freedom. In this connection, one might
consider the four-fold categorization of civil liberties
in Canada set out by Professor W.S, Tarnopolsky in his
treatise The Canadian Bi11 of Rights. That classification scheme
includes one category referred to as the "economic civil
1iberties". And under that category, once could presumably
subsume the "right to work" without union affiliation. It has
been suggested that an employee compelled to join a labour union,
becomes subject to strong union pressure, including possible
“manipulation" by union "bosses".

Secondly, it has also been suggested that an employee
should join a particular union only if that union has exhibited,
in the past, merit, The implication here is that a union should
have to sell itself to the prospective employee. The fear is
that where there exists compulsory membership as a condition of
employment, the union does not have to sell itself to the
prospective employee, the result of which might be apathy on the
part of the unfon in representing its members.

Another argument in favour of "right to work" legislation
is the suggestion that compulsory -unjonism discourages a
co-operative relationship between employees and management. For
example, in continental Europe, co-operation between employees and
management has resulted in a diminished need for union security.
In West Germany, where the Constitution provides for both the
right to belong and not to belong to a union, there is considerable
co-operation between employees and management. Indeed employees
serve on the boards of large corporations with the result that
there exists an atmosphere of co-operation and a diminished need
for union security.




(b) The arguments against

The most obvious argument against such legislation
is that relating to the advantages arising out of union
security. Unfons believe that control over employees is |
essential in order to ensure greater job security and to provide
economic and other benefits for union members. Unions feel
that only through the uniform co-operatior. of all employees
can pressure best be exerted on management in order to gain
these benefits. As such, "right to work" laws are often
regarded as being in the nature of "unfon busting", an attempt
to keep wages low and productivity high, and therefore profits
high, in a so-called "sweat shop" environment.

Even the terminology "right to work", it is argued,
is deceptive for it guarantees no one the right of employment.

One writer suggests that capitalism and industrial
society, in the context of 1iberal democracy, have produced
great pressures from workers for some kind of job security.
Also, the same writer looks at employment, both theoretically
and practically. Theoretically (and legally) employment is
contractual in nature. Each individual employee is bound to his
employer by a contract of employment which, presumably, was
entered into freely, after a process of negotiation and bargaining
and is freely terminable by either party. However, practically
speaking, and contractual consideration aside, employees do
not regard themselves as possessing a proprietory interest in their
jobs. However, a proprietory interest in employment :(or at least
a perception of such an interest) is gained through a process of
collective bargaining. In other words, the device of collective
bargaining has transferred control over incumbancy of employment
from employers to employees.

Another writer suggests that the central issue in the "right
to work" controversy relates to the problem of equalizing the
bargaining power. It is argued that one should consider "right
to work" legislation in terms of the inter-relationship between
unions, management, and the individual employee. Any adjustment
in the status of one upsets the equilibrium of the whole and any
evaluation of the advisability of "right to work" legisiation should
not ignore this three-way inter-dependence.
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Finally, the same writer suggests that proposals to
increase the power of the individual, employees in the labour
market are built on the "illusory” premise that a worker is
able to exert substantial bargaining power as an individual.
This, he maintains, {s not reflected in the reality of the
marketplace. The "right to work", as an individual freedom,
is derived from power, and power, in the labour market, is
achfeved through collective action.

Miscellaneous

Please find attached, as Appendix I1I to this paper,
materials recently recetved as a result of correspondence
between myself and the National Right to Work Legal Defense
Foundation.
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Sce. 35 (3) LABOUR RELATIONS Cliap. 232 1231

A'(
5/}L' (g) has tefused to pay initiation fees, ducs or other wssess-
. ments to the trade union which are unrexsonable.
1970, ¢. 85,5. 13 (1).

(3) Subsection 2 does not apply to an employee who has Wher
engaged in untawful activity agoinst the trade union mentioned in Sop ot
clause a of subsection 1 or an officer, official or agent thereof or #oply
whose activity against the trade union or on behialf of another
trace union has been instigated or procured by his employer or
any per:on acting on his employer’s behalf or whose employerora
person acting on his employer's hehalf has participated in such
activity or contributed financial or other support to the employce
in respect of such activity. R.S.0. 1960, c. 202, s. 35 (3).

(4) A trade union and the employer of the employces con- Union
cerned #hall not enter into a collective agreement that includes pavis,
“provisens requiring. s a cendition of employinent, mendershipZntist
“in the trade union that is 3 party Lo or is bou na by the sgreement
| wnleseahe trade union has established at the time it entered into
the agreement thut not less than 65 per cent of the employces in
the bargaining unit were members of the trade union, but this

subsectivudovsaotapply,

\a) where thetrade union has been certified nsthabapgnin-
ing agent-of-the awployees of the empioyer in The
bargaining unit; or

'

(b where the trade anfon nas been a party to or bound by a
collective ngreement with the employer for at least one
year; or

(&) where the emplover becomes a member of an employers’
orgunization that hus entered into a collective agree-
ment with the trade union or councit of trade unions
containing such x provision and agrees with the trade
union or council of.trade unions to be bound hy such
agreeiaent; or

-

(d; where the employer and hisemployees in the bargaining
unit are engaged in the construction, alteration, decora-
tion, repair or derrolition of a building, structure, rond,
sewer, water or gas main, pipe line, tunnel, bridge, canal,
or other work at the site thereof. R.S.0. 1960, c. 202,
s. 35 (4); 1970, c. 85, 5. 13 (2). '

(5) Notwithstanding anvthing in this Act, where the parties to Continua. |
a collective agreement have included in it any of the pravisions :,'f,",,,‘ii,-“e
permitied by subsection 1, any of such provisions may be Provisions
continued in cffect during the period when the parties ave
bargaining with a view 1o the renewal, with or without modilici-

tions, f such agreement or to the naking of a new agreemnent.
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Tit. 26, § 375(0) INDUSTRIAL RiLations Tit. 26, § 375(7)

kind to any labor union or labor orgasizaticn, (1933, p. 536, § 5, appvd.
Aug. 28, 1953.)

§ 375(6). Employee’s suit ageicst employer for violation of
certain sections.—Any person who zyv e denied employment or he de-
prived of continuation of his cmiploymest in violation of sections 375(3),
375(4) or 375(5) or of one or more ¢} such scctions, shall de entitled to
recover from such employer and from anv oiher person, firm, corporation
or association acting in concert with }i= by appropriate action in the courts
of this state such damages as he ey have sustained by reason of such
(llgggxl) or deprivation of employment. ¢:2:3. p. 536, § 6, appvd. Aug, 28,
Cited in Head v. Local Union No. €3,

262 Ala. 84, 77 So. (2d) 263.

§ 375(7). Article not applicabic to contracts already in effect:
--~The provisions of this article shali =z zpply to any lawful contract. in
force on the effective date hereof but trey <zl apply in all respects to con-
tracts entered into thereafter and to any renewal or exteusion of an exist-
ing contract. (1933, p. 536, § 7, appvd. “Aug. 28, 1953.)

Applied in Head v. Local Union No. 83,
262 Ala. 34, 77 So. (2d) 363.
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: | CHAPTER 8

LABOR RELATIONS
ARTICLE 1. RIGHT TO WORK

Definitions. '
"Prohibition of agreements denving employment because of non-

membership in labor.orgazization.

Illegality of acts or agreements \iolating article; strike or
picketing for illegal purpose.

Prohibition of threatened or zctuzl interference with a person,
his family or property to compel him to join lnbor organiza-
tion, strike or leave emplorment.

Prohibition of conspirasy to icduce persons to refuse to work

"with persons not members of ]abor organization.
. Civil liability of person violzting article.
; InJunctwe relief from m)ur- resulting from vnolatmn ot arlx-

; " oele. | .
4+~ ARTICLE 2. PICKETI\'G AND QECO\‘DARY BOYCOTTS
23—1321. Definitions. .

s

23-1322. Picketing.
7 23-1323, .Injunctive relief; dnmage-
_.‘.~23~1324 Violations; penalty.

.. ARTICLE 3. CONTRACTS:OF EMPLOYMENT CONTRARY
L TO PUBLIC POLICY

3—1341. Invahdxty of employment azreement not to join, become or re-
main member of labor or employers’ organization.
23-1342 Compelling or coercing anatker not to’join labor umon as req-
uisite to employment; pznalty,

‘ ARTICLE 4. BLACKLISTING
23—1361. Blacklist defined. ‘ :

,e

oy ~. -

ARTICLE 1. RIGHT TO WORK

§ 23-1301. Definitions

" In this article, unless the context otherwise requires:

'1. “Labor organization” mean: any organization of any kind, or
any agency or employece represeriation committee or plan, in which
»cmployees participate and which exists for the purpose, in whole or in

687




§ 23-1301 LABOR Tie a3

part, of dealing with employers concerning grievances, labor djs.

’ putes, wages, rates of pay. nours of egnployment or other conditions of
| employment. .. : L

2. “Person” includes a ratural person, a corporation, association,
company, firm or labor orgar.ization. L

f " Historical Note

Source: i .
8 1, § Ch.'81, L. "47: 55-1531, 90~ 5 e
1308, C. '39, Supp. '52, comb*d.  November 22, 1045, See Laws 140, Tai.
. tlative nnd lteterendum BDleasures, pq

Reviser's. Note: L . 20-322. e
This section 15 a referenduin z:asure. ; . BERAL
The effcctive date of the mens:ne was

Cross Refercnces

Denial of employment beeause ¢f nonmembership in Jabor organization, gce Censt,
art. 25, - .
Y.abor Management Relations Act. 3¢ 20 U.S.C.A. § 141 ¢t scq. .
Labor organization defined, &iscri=Ination in cinployment, see § 311461,
Person defined, discriminatien in <pployment, see § 41-14C1.
. Pleketing and secondary boyeett jvisions, sce § 23-1321.

Nates of Decisions
I ln'general ' N . S
In consldering picketing and (s right - The right to assemble and function
of frecdom of speeeh, the right roist be- .through labor organizations Is.a eoreon..
cvaluated in relatlon to the Ti of tant of the civil right of assembir
the cmployer, the employees o the.. guaranteed by AR.S.Const, art. 2, § &0
rights of, the picketing orgaalzail:d and  Awmerican Federntion of Labar v. Amirie
§n rclation to the declared pulicr of the  can Sash & Door Co. (148) G7 Ariz. D
state, International Brotb. ¢f ‘Carpen- - 189 B.2d 912, aftirmed 69 S.Ct, 23S, 20,
ters and Jolners of JAimerica, o2l No.. 335 U.S. 538, 93 J.Ed, 222, G AJ.R2
837 v. Todd L. Sturms Const. Co. $1038) 481, ; T .
84 Ariz. 120, 324 P.2d 1002, : :

A

. A . . -, .

§ 23+1302; Pprohibition of agreements denying employment be-
B " cause of nonmembership in labor organization

No ‘person shall be denied the opportunity to obtain or retain em-
ployment because of nonm:mbership in a labor organization, nor
shall the state or any sul<livision thereof, or any corporation, individ-
ual, or association of any kind enter into an agreement, written or
ora), which excludes a persoa £ rom_qmpldyment or continuation of em-
ployment because of nonmerz-zrship in a labor organization. . :

'
.

Historical Note -

Source: Reviser's Note: o ".', . ,
§ 2, Ch. 8, L. 47, 655-1202, C. 39, Jor a further source of this section,
Supp. '32, - sce reviser's note to § 23-1301.
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AGRICULTURAL LABORERs R.S. 23:881

: k8

gy in peaceful assembly and peaceful p'chetr £ or as requiring an
| amtuyee to continue rendering labor or service without his consent.

History and Source of Law

PRI

e ES, BxLSess, No. 29, §§ 14, 15,

taw Revliew Commentaries

sevialiction to enjoin peaceful piclet- Right to Worh Aer, restraint of peace-
- ui Lenl ey, 510 (June 1956), ful picketing. 16 LaT.Rev. 157 (Dee,
19:50).

—PART XV, AGRICULTURAL LABORERS' RIGHT TO
WORK LAW .

R.S. 23:881 through 23:888, derived jrow Acts 1954, No.
252, and herelofore appearing under Part IV of this Chapter,
were repealed by Acts 1956, No. 16, § 1 nnd by Acts 1956, No.
497, § 11. _

On the authority of R.S. 24:258, the Pcrt, and the Sec-
tion numbers 23:881 through 28:889 have Leen assigned lo
the provisions of Acts 1956, No. 397, §§ 1-2 s set out herein.

Library References

ot Relatlons C2231 et weq.
N Master aud Servant § 28(40) et seq.

§ 881. Definition
As used in this Part, the term “agricultural iaborers” means only
tinse persons employed in the gmpmg processing cotton seed and
"ln])l(‘dslng of cottonm, the lrngatlon, L arvesting, drying and milling
I« rice, the sowing, tending, reaping or harvesting of crops, livestock,
* o other agriculiural products on farms and plantations or those
wrsons employed in the processing of raw wg'l.r cane into brown
sugar where such persons or their employees are not directly con-
nected or concerned with any operation to furt: her process such cane;
'-\'copt that those persons working for the raiisrs of such cane may
irocoss sugar beyond the brown sugar stage for such raisers and still
vemain within the definition of agricultural !zborers but except as
»ovided above, such term does not include persons employed in-mills,
3i-n,ts Iact'niea,' wholesale or retail sales outiz:s, or otherivise in the
‘ransportation, stoxage, preparation, processiny or sale of such er ops,
Fvestock or produce, except for tlanspoztatlon by the grower of rice
“ram the ficld to the mill, or initial storage w arzhouse, for txancpm ta-
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tion of cotton by the grower from the field to the gin, or for trans-
porlation of sugar cane by the growei from the field to the mill at

which the cane is to be initially processed, and
of cotlon sced from the gin to the mill.

History and

© ¥onuer RS, 23:851 through 23:SSS,
which were derived from Acts 1954, No.
252, and relnted to the right to work,
were repenled by Acts 1956, No. 16, § 1,
and by Acts 205G, No. 397, § 11,

Title of Act:

An Act to declare the public poliey of
this State rclative to ogricultural la-
borers' memlership or non-membership
in n Jabor organization as affeeting the
right to- work; - to. define certain torms
as used in this Act; to dleciare uulnwy-
ful certain. ncts, conduct, agrecments,
understaudings, practices or combinn-
tions which are contrary to public poli.
cy; to prevent .and declare fllegal and

agulnst “public ‘policy' any agreement,

understanding or practlee wherehy any.
agriculteral laborer s denled the right
to work beeause of nonanembership in
a labor organization or whereby unfon
membership is made a conditlon” of em:
ployment or contjnuation of einployment
of or for any agricultural laborer, or
under which a labor organization ac.
quires an’ employment monopoly of ng-
riculturnl lnbor‘ers: to ‘prevent and ce-
¢lare illegal any agreement, vnderstand-
Ing or practice designed to cause or re-
quire or having the effect of causing or

ior the transportation
Acts 1956, No. 397, § 1.

Source of Law

requiring any <ziploser, whether or not
A parls therat:, to violate any provision
of this Aet: prevent and declave 11-
Iegal any coritet, a purpose or cffect
of which i3 t 2nuse a viodition of this
Act; ‘to preven: and deelare fllcgnl any
requirement L nn cmploger whereby
membership or non-memwbership of ng-
ricultural Jatesers fn o lavor organiza-
tlon, or the ;arment of ducs, - fees or
any other cki:zes by such agricultural
laborers to a i:bor organieation is made
r conditinn ! employment or continua-
tion of cwploxent of such persons; to
‘authorize the tecovery of actun) dam.-
nges for violatians of the provisions of
this Act: to szthorlze Injunctive relict
trom violutiens or threatened violations
of this Act: 9 provide that this Act
shall not L cizstrued to deny or abridge
the right «f azsicultural taborers to bar-
Enin collcetive!s; to provide for the ap-
Plieabitity of :ulx Act to contracts cn-
tered Into afi:s the cffeetive dnte heve-
of and tu any rencwal or extension of
exlsting contsacts’ occurring thereafter;
to provids f.: the severability of the
provistons of :%1s Act; and to rcpeal all
Inws or parts <f lnws nconsistent or in
conflict herewith, Acts 1956, No. 307.

"Notes of Declislons

Canstruction and application 1
“l_’lekellng 2

—

Library references

Labor Rclatlons C22, 7.
C.J.8. Master and Servant § 14 et seq,

). Construction and application

Supreme Court ‘could not - reconsider
its ruling that certain provision of pro-
posed  burgaining ' ngreement  violntex)
Right to Work' Law (former R.S. 23:-
B81-23:888, derived from Acts 1954, No.
252), where Ttight to Work Law was re-

2

174

pealed and quzstion would become moot
betore any divxve rendered could become
final. Miratzan Food Store v. Amnlga-
mated Meat C:tters and Butchers' Work-
men of North Amerlea, Local Union No.
437, 193¢, 220 La: 921, 89 $0.2d 392,
Picketing
Peacefel pizxeting by wunion nembers
was not violarive of Itight to Work Law
merely becavse cmployer had replaced
them as emptavees with non-unfon men.
Miraboau Feol Store v, Amalgamated
Meat Cutters and Butchers' Workmen of
North Am:rim, Local Unlon No. A7,
1056, 230 La. ¢21, 89 So.24 392, ’
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APPERDIN A .
North Caroling Eighite-so-Tyory Easwy

Following is the text of the North Caroling Right-to-
Work Law, It has been upheld both by the Supreme Court
of North Caroling and by the Supreme Court of the United
States, ‘

AN ACT

AN Acr 10 Protrer THE Ricur To Wonk AND TO Decyape
THE PuBLic Poucy OF NorTa Canoriva WITH Rysprer
10 MEMBERSHIP OR Nos-!\ls.\mznszm N Lanon Organy.

Oac.s.\'mnqss OR ASSOCIATIONS As 4 ConbrrioN oF Ep.
PLONENT; 76 PRovime Tiiy MeveEnstop v op Payment
OF MONEY T0. ANY LABoR ORrGANZATION' OR Associa-
~ TON SHawr Nor Be Neczssany FoR EMPLOYMENT o
FOR' Co.\mu.«nd#t OF Exrrovamst AND TO AuTHORZE

Suns fon DAMA&_:!:‘».

ization sha]l b_e denied the right to work for said cmployer,
o 95
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or whereby such membership is made a condition of em-
ployment or continuation of employment by such em-
ployer, or whereby any such uion or orgauization acquires
an employment monopoly in any enterprise, is hereby de-
clared to be against the public pulicy und an illegal com-
bination or conspiracy in restraint of trade or commerce in
the State of North Carolina. ‘

Section 3. No person shall be requircd by an employer
to become or remain & member of any labor union or labor
organization as a condition of employmentor continuation
of employmect by such employer.

Section 4. No person shall be requized by an employer
to abstain or refrain from membership in any labor union
or labor organization as a condition of employmeat ot con-
tinuation of employnent.

Section 5. No employer shall require any person, as a
condition of employment or continuation of employment,
‘to pay any dues, fecs, or other charges of any kind to any
labor union or labor organization.

Section 6. Any person who may be denied employment

"\ or be deprived of continuation of his employment in viola-
tion of Secticns 3, 4, and 5 or of one or more of such Sec-
tions, shall be entitled to recover from such employer and
from sny otker person, firm, corporation or association
acting in concert with him by appropriate action in the
courts of this State such damages as he may have sustained
by reason.of such denial or Geprivation of employment.

Section 7. The provisions of this Act shall not apply to
any lawful contract in force on the effective date hereof
but they shall apply in all respects to contracts entered into
thereafter and to any rencwal or extension of any existing

i contract. '
i 1 : Section 8. 1f any clause, scntence, paragraph or part of
this. Act or the application théreof to any person or circum-
stance, shall for any reason, be adjudged by a court of
competent . sisdiction to be.fuvalid, such: judgment shall

' not affect, impair, or invalidate the remainder of this Act, -

and the application thereof to other person or-circum- 5 *
stances, but shall be confined to the part thereof directly :

involved in the controversy in which such judgment shall

APPENDIX ‘ 97
be rendered and to the person or circumstance fnvolved. -
Section 9. All laws and clauses of laws jn conflict with

this Act are hercby repealed. .
Section 10. This Act shall be in full force and effect from

* ard after its ratification.
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€8-59. (1952 Code § 40-42; 1942 Code § 7035-92; 1936 (29) 1716; 1941
(42) 369.) ‘ )

§ 40-43. Acceptance of act of Congress.—The provisions of the act of
Congress mentioned in § 40-11, as amended, are heréby accepted by this
State, in conformity with § 4 of cald act and this State will observe and
comply with the reguirements thercof. The South Carolina Employment
Security Commission is hereby designated and constituted the agency of
this State for the purposes of said act. (1952 Code § 40-43; 1942 Code §
7035-92; 1936 (39) 1716; 1941 (42) 369.)

§ 40-44, Agreements with municipal subdivisions, ete.~For the pur-
pose of establishing and maictaining free public employment offices the
division may enter into agreement with any political subdivision of (his
State or with any private nongprofit organization and as a part of any such
. agreement the Commission mzy accept moneys, services or quarters as
a contribution to the unemp.s-.n‘le:t compensation administration fund.

(1852 Code § 40 44; 1942 Cele
869.)

§ 7035-92; 1936 -(39) 1716; 1941 (42)

CHAPTER 3.

RIG!IHT TO WORK,

e

See.

40-16. Deninl of right to work for s:iem-
bership or nonmembership in la-
bor organization apgainst :ublic
policy.

40-46.1. Azreement between emplorer and
labor orvganization denyving
nonmembers right to work,
ete., unlawful,

40-46.2. Certain ncts required of erz;laxes
as condition of employn:
continuance of emplorn:
made unlawful,

Sec.

40-40.3. Deduction of labor organization
membership dues from wages,

40-46.4, Labor organization contract vio-
lating § 40-46.1 or 40-46.2,

40-46.5. Applicabllity of §§ 40-46.1 to 40-

46.3.
40-46.0.

Interference with right to work,
compelling labor organization
membership, picketing, cte.,
made unlawful.

40-46.7. Penalties.

40-46.8. Reniedy for violation of rights;

relief eourt may grant. '

§ 40-46. Denial of right to work for membership or nonmembership in
labor organization against public poliey.—It is hercby declared to be the

public policy of this State tha

the right of persons to work shall not be

denied or abridged on account of riembership or nonmembership:in any
labor union or labor organizatisn. (1954 (48) 1692.)

Evils to which chapter directed, — The
evils to which the legislative inten: and
the remedial purpose of this chapter were
directed are (1) union control of e
ment on the one hand; and (2) er
boycott of, or insistence wupon, o3
Jabor on the other. Brabham v. >lller
Electric Co., 237 S. C. 540, 118 S. E. (2¢)
167 (1961),

§9

Chnptcr imposes limitation on employ-
er’s freedom to hire and fire.~The cm-
ployer's freedon to hire and fire the em-
ployce at its pleasure is subject to the
Jimitation, under this chapter, that neither
the hiving or the firing may he grounded
or conditioned upon union membarship. or
nonmembership, referral ok nonreferral,
approval or nonapproval. Brabham v.




§ 40-46.1

Milter Eleetric-Co., 257 §. C. 540, 118 S.
F. (2d) 167 (1901).

This chapter was cleatly intended to
preserve the right of laboring men to em-
ployment notwithstanding closed shop
apreements entered into between employ-
ors and Iabor unions, not to confer upon
Iaboi unions the right to recover damages
from employers Lecause of unfair Inbor
practices. Friendly Society of Engravers
& Sketehmakers v, Calico Engraving Co.,
238 ¥. (2d) 621 (1956), cert. denied 353
U. S. 935, 571 5. Ct. 810, 1 L. Ed. (2d). 758
(1957, [

And cannot give labor union right to
dumsnges for unfair practices within. Fed-
ernl jurisdiction.—If this chapter be.con-
strued as attempting to confer the right
to recaver damnges from employers be-
cause nf unfair labor practices upon labor

LABOR AND EMPLOYENT

Ch. 3

uniors, it is clear that the attempt must
foil in cases whero oxtholve jurisfiction
with reipect to the conduct fnvolved hus
beea vested by Congress in the National
Labor Pelations Board.” Friendly Society
of Ergmavers & Sketchmakers v, Calico
Engra-ing Co. 238 F, (2d) 521 {1956),
cert. cer'ed 352 U, 8. 870, 77 8. Ct. 95, 1
L. E4. «2d) 16 (1057). . o

1t r=.st yleld to Federal stalute rezulats
ing interstate commerce.~~The South Car-
olina F:-ht to Work statute would have to
yie'd to a Federal statute regulating in-
terse2sz commerce which authorized a un-
for ehon agreement between An express
com=zn.e engaged in interstate commeren
ani » 1301 brotherhodd. Spms v, Brother-
hoed o Ry, & Steamship Clerks, 233 ¥.
(24) 203 (1958). ° .

§ 40-46.1. Agrcement betwezn employer and labor organization dany-

ing nonmembers right to work, etc,,

unlawful.—Any agreement or combi-

nation between any employer and any labor ¢rganization whereby persons

not members of such labor organizations

<hall be denied the right to

work for such cmployer or whereby such membership is mnde a condition

of employment, or of continuance o
whereby any such union or organization

f employment by such employer, or

acclires an employment monop-

oly in any enterprise, {s hereby declared to be against public policy, un-’

lawful and an illegal combination or conspirasy.

Freedom of contract is suburdinate to
public policy, and ivhere the legislative
jntent to. declare.an act unlawful is ap-
parent from considerntion of this ehapter,
it matters not that the prohibition.of the
act is not' dectared in apecific langusge;
for an sct that violates the general policy
and spirit of this chapter is no less with-
in its condemnation. than one that.js in
literal confiict with its terms. Brabham
v. Miller Blectric Co., 237 S. C. 540, 118
S. E. (2d) 167 (1961).

There s no distinction between an
agreement to hire only through the union
and:one to hire 9nl} such persons.as have
beet: clearsd thrqugh or referred or ap-
proved by it.'In ‘either case the employ-

(1'9'5;1 (48) 1692.)

ment r:znopoly forbidden by this seetion
wou'd 14 assured. Brabham v, Miller Elec-
tri= Co. 237 8. C. 540, 118 S, E. (2d) 167
(1¢21). -

Hernce agreement requiring membership
in good standing 'in union violntes section.
—Aan syreement whereby mentbership in
good si2ading in the union is required as
a condiion to employment or continued
emplosmient vy the employer, thus condi-
tionir.e employment or continuance of
emplorment upon clearance through and
referra by the defendant union, is in vio-
lntion ¢f this section. Brabham v. liller
Electri= Co., 237 S. C. 540, 118 S. E: (2d)
167 (1551). ‘ .- .

§ 40-46.2. Certain acts required of employee as condition of employ-
ment or contiiﬁg'ahce of employment made unlasvfu).—It shall be unlawful .

for any gmp!ojer:
(1) To require any emyployee,

as a condition of employment, or of

continuance of employment‘,"sto be ov becoms or remain a member or af-
filiate of any labor organization or agency; )
(2) To require any emnployee, as 2 conditizn of employment, or of con-
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tinuance of employment, to abstain or refrain from membership in any-
Jabor organization; or '

{3) To require any amployee, as a condition of employment, or of. con-
tinuance of employmen:, to pay any’ fees, dues, assessments or: other
charges or sums of moncy whatsoever to any person or organization.
(1954 (48) 1692.) :

Cross reference, — A3 1o &lscrimination.  Quoted in Biabham v. Miller Electric
by employers againat union membars, seo  Co., 237 8. C. 540, 118 8. E. (24) 167
§ 40-463. ’ (1961).

§ 40-46.3. Deduction of labor organization membership dues from
wages.—Nothing in this chapter shall preclude any employer from de-
ducting from the wages of the employees and paying over to any labor
organization, or its authorized representative, membarship dues in a
Jabor organization; provided, that the employer has reeeived from each
employee on whose account such deductions are made, a written assign-
ment which shall not be irrevocable for a period of rmore than one year,
or beyond the terminaticn date of any applicable collective agreement or
assignment, whichever occurs sooner. (1954 (48) 1692.)

§ 40-46.4. Labor organization contract violating £40-46.1 or 40-46.2.
—TIt shall:be unlawful for any labor organization to enter into or seek to
effect any agreement, contract or arrangement with any employer de-
clared to be unlawful by § 40-46.1 or 40-46.2, (1954 (48) 1692.)

Quoted in Brabham v. Mi'ler Electrio
Co., 237 S. C. 640, 118 8. E. (2d) 167’

(1961). . . .

§ 40-46.5. Applicability of §§ 40-46.1 to 40-46.3.~The provisions of §§
40-46.1-to 40-46.3 shall rot apply to any contract, otherwise lawful, in
force and effpct.on March 19 1954, but they shall apply to all contracts
thereafter coficluded and to any renewal or extension of existing.con-
tracts.. (1954 (48) 1692.) . .

§ 40-46.6. Interference with right to worlk, compelling labor organiza.
tion” membership, picketing, etc., made unlawful.—It shall be unlawful
for any person, acting alcne or in concert with onc or more persons:.. ,

(1) By foxce, intimideion, violence or threats thereof, or violent or in-
sulting language, directed against the person or property, or any member
of the family of any pers<h (a) to interfere, or attempt to interfere, with
such’ person in the exercite of his right to work, to pursue or engage in,
any lawful vocation or business activity, to enter or leave any place of his
employrent, or to receiva, ship or deliver materials, goods or services
not prohibited by law or (b) to compe! or attempt to compel any person
to join, or support, or reirain from joining or supporting any labor organ-
ization; or i

(2) To engage in picketing by force or violenco - or in such number or
manner as to obstruct or interfere, or constitute a threat to obstruct or
interfere, with (a) free ingress to, and egress from, any place of employ-
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ment or (b) free use of roads, streets, highways, gidewalks, railways OF
other public ways of travel, transportation or conveyance. v
Nothingz in this section shall be construed 50 as to prohibit peacefu

picketing periaissible under the National Lzbor-Management Relations
Act of 1947 and the Constitution of the Unizd States. (1054 (48) 1692.)

§ 40-46.7. Penulties.—ANY employer, 1abos organization or other per-

son whomsoever who shall violate any provizion of this chapter shall-be

uilty of & misdemeanor, and, upon convictivn thercof in any court of
competent jurisdiction, shall be punished b7 imprisonment for not less
than ten nor moré than thirty days or b a ine of not less than ten nor
more than one thousand dollars o by both iz the discretion of the court.
(1954 (48) 1692.) : \

Quoted in Brabham V. .Miller Electric
Co, 237 S. C. b0, 118 8, E. (2d) 167
(1961).

§ 40-46.8. Remedy for violation of rights; relief court may grant.—
Any person whose rights are adversely zffected by any contract, agree-
ment, assemblage or other act or thing dene or threatened to be done and
declared to be unlawful or prohibited by thiz chapter. shall have the right
{0 apply to any court having general equity jurisdiction for appropriate
yelief. The court, in any such proceeding, ey grant and issue such, xe-
stifaining,and other, orders as may be eppropriate, jncluding an injunc-
tion.."restmining and enjoining the performance, continuance, mainte-
_pance or commission of any such contract, rgreement, assemblage, act or
thing, and may determine and award, as iustice may require, any actunl
damages, costs and attorneys’ fees which reTe been sustained oy fncurred
by any party.to the action, and, in.the discretion of the court or jury,

" punitive damages in ‘addition to the actual damages. The provisions of
this section are cumulative and are in addition to all other remedies now
: .or‘hgrenfterprovi(l_ed by law. (1954 (48) 1£92) ' :
" Quoed in Brobham % Miller Electric
Co., 231 8. C. 540, 1ns 8. E. (20) 167
- (1961). Co ‘
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ch2 LABOR ORGANIZATIONS “Art. 5154g

Avt. 5154g. ‘Strikes and pjck;ting regulated and prohibited;
Lo elections; injunction

! 3 ved; vight to Fﬂ : pot to he denledl or n\Hd" d tof
l’t'lblic polle de:::l;r: ‘n e:n »:rslo p or n:n-memhershly ‘d
Section 1. It is hereby declared to be the public policy of the
State of Texas that the right of persons o work shall not be denied or
abridged on account of member hip or non-membership in any labor
union or labor organization and that in the exercise of such rights all’
persons shall be free from threats, force, insimidation or coercion.

Striking or picketing fo coevce employer to bargain with employee
v groups representing minority of employees :
Sec. 2. It shall bé a violation of the yights set forth in Section

1 for any person or persons, or associatior.s of persons, or any labor
union or labor organization, or the membsrs or agents thereof, act-
ing singly.or in.concert with others, to estetiish, call maintain, partiei-
pate in, aid or abet any strike or picketing, an object of which is to
urg«;.,compel. force or coerce any employer to yecognize or bargain
with, or any employee or group of employezs to join or select as their
rcpmentative, any labor union or labor ¢rgzanization which is not in

‘;"fa'ct the representative of a majority of the, employees of an employer

“or, if the employer operates two or move s2parate and distinet places

. of basiness, is not in fact the yrepresentative of a majority of such em-

- ployees at the place or places of business subjected to such stvike or
picketing. : '

Llection by employees to determine bargaininz agencys mmthority ot judge
to order; procedure; cemployees eligible to vote

‘Sec. 3. In any proceeding or suit that may be institated under
the provisions of Section 2 hereof, the trial judge, priot to final
hearing thercon, is hereby authorized t> order an election, by the
employees of the employer subjected to strike or picketing, for the
pu'rpose of,!debermining whether a Jabor union or labor organization
is-in fact the representative of a majority of the employees of said
employer, and. any such election shall be held, within twenty (20)
days after the ‘institution of such proceedizg or suit, by a disinterested
master appointed by the trial judge, undar rules and proceduves -pre-,
scribed by the trial judge, which shall provide that the employer and
the said labor union or labor organization may each have one repre-
sentétiye present at the voting place or piacesas an observer, such rep-
yesentatives to bé approved by the trial udge, and the voting of such
election shall be by secret ballot. The baliots used in all elections un-
der this Act ghall be on plain white pap2r through which, printing or
writing cannot be read, shall be uniform in size, and shall not be num-
bered’ nor have attached in any manner &2y form of stub not shall the
person using said ballot be requived to sign the same. Employment
lists will be checked and no employces chall be allowed to vote more - -

' 307 . : .




Art. 5154¢ Tit. 83

than .once. Each ballot shall be inizizled by the judge before being
presented to the voter. All employe:s of the employer af the time'of
‘the commencement of the strike or picketing complained.of ghail be
cligibleito vota:in any such election except employees who Have! since
quit ‘or been:discharged for cause, wkich shall not include the paurlici-
pation in the strike or picketing corolained of, and have; not been
rehired or reinstated prior to the date of the election; provided, how-
ever, that permanent replacements ¢f employees on strike shall be
eligible to vote in any such election.

LABOR

Linbility for dnmages for vizlations; injunction

Sec. 4. Any person, organizati~n or association who violates
any of the provisions of this Act shall 2e liable to the person suffering
therefrom for all resulting damages, extd the person subjected to strike
cr picketing in violation of this Act it ziven right of action to redvess
such wrong or-damage, including injunctive relief, and the District
Courts of this State shall grant injur:tive relief when & violation of
this Act is made to appear. . ‘

Injunction suits " . .
‘Sec. §. The State of Texas, through its Attorney General or any
. District on County Attorney, may insiitute suit in the District Court
to:enjoin any person or.persons, asscoiation of persons, Jabor union
or labor organization from violating any provision of this Act.
Applicution for:ussigmment of jiige to hear proceedings
See. 6. ‘Any party.to any suit or cause of action ari_sing: under
‘this Act may make, within two (2) dars afttr notice of the instiﬁution
of said cause, application to the Presiding Judge of the Administrative
Judicial District withinuwhich the suiz is filed who shall immediately
"assign a'District Judge from within said Administrative Judicial Dis-
trict who shallthen hear all proceedings in the cause. Acts 1955, b4th
Leg., p."1029, ch, 887. '

Notes of Decisions

url:=.

“Agency Shop'’ clause 2
Construction ond application 1

e

Library references
Labor Relntions (=5810-217, 261-205, 781-
032, '
C.1.9. Injunctions 3 338-149.
C.J.S. Mnater -ond Servant §§ 28(18), 28
(20-42).
Forins with pructice commentarles, sed
Stayton ‘Texos -Forms, §3 2125, 3127, 3123,
3129, 3130, 3131, 3133, 3133. .

1. Construstion and application
njght-to-work" statutes manifest intent

to prutect employces In exercise of right

of free chulee of joining or not joining o

03

Lunsford v. City of Bryan (19537)
343 T. 520, 297:S5.W.24 116,

U-4er statute prohibiling denial of em-
pisrent by renson of uninn membership,
tke reason in inind of employer and not
ths «xact statuy of cmployre should gov-
ere. 14,

wotlon by defendantn for appointment
of titute Sudge in corporation’s sult
! cover damnapes for and enjoin ulleged
ur'aw?Zul lavor practices, was governed by
sur . !7a of art, 1995, authorizing applica-

A

tion for appointmment of substitute Sudgre |

42 £t to enjoln unlawful strikes or picket-
iz within five days after nétice of nsti- *
3 thereo!, not section G of art. $154g,
re3:ising such application wWithin tivo daya '
af:=r rotice of institution of tuit so that
£iins of defendants’ motion Sour days after
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filingg of suit was timely. San  Antonio
Qencral Drivers, Helpera Local No. 657 v,
Thornton (1957). :SS T. Gil, 23) S.\W.2d 9L,

.\lomw ‘o n\blr uwnlons was entitied to

mal Ault ‘b@ddinst the unlons on the
sround that'ihey refused 1o nliow him to

. Ko to, wotk ‘on- & ‘construction job, since

he wns asserting o property right. Horden
v, United Asa'n of Journeymen and Ap-
prentices (1958) 316 S.W.20 458, affirmed
1% T. 203, 328 8,\W.2¢8 739,

Under right to work Inw provision, and
within its limitations, pubdblic employees
may become members of iabor union. Dal-
fus Independent School Dist. v, American
Fedoration of State, County and Munlcipal
Nmp., Local Unlon No. 1412 (Civ.App.
1960) 330 S.W.2Q 702, ref. n. 1, €

Art. 5154¢g

In Art, 5!54c 3resarving right of pubdlie
employees to prer:rt grievantes concern-
fng thair wages, %:urs of 'work ‘or ‘condi-
tions of work “3ually . ér through o
*'representasive % cla ln: zight. to
strike, quoted wo ord was ¢ d,lnueaa&or
“fabor unien” o: lebor organlzallap™”
as to afford wider ctolze of ngcnc:nmuh-
Jic employees; arnl ‘abor untons not clalm-
ing right to s:*!it were comprehended
by statute. 12, .

2. “Agency Sh:p™ clause

The "“Agtncy 5%:%" clause in a contract
between a latdr '.rlc.n and management
violates \'err.c" Ann Civ.St, arts. 6154a,
§ 8a, Bria, § 2 i 5154p:1 1. Op.Aury.
Gen. 1961, \\’\‘-‘:-ﬁ:f.
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ch. 12 RESTRICTIONS ON LAEOR  Art. 5207a

contempt -of .court and may be fined not exceerding one hundred dol-
lars, and may be attached and imprisoned in ja'i until he shall make
a full' statement of all facts within his knowledze with reference to
the matter inguired about, 1d.

Library references: Labor Relatlons C1056; Witnessss 2=21; C.J.S. Master and
Servont § €35; C.J.S. Witnesses § 21,

Art. 5205, [603) Immunity of witness

Any person so summoned and examinesd s:zll not be liable to
prosecution for any violation of any provisiun ¢f this chapter about
which he may testify fully and without reserve. 14, :

Library references: Labor Rclations C»1056; Witresses C=37(1-34); CLS. Master
and Servant § 638; C.J.S. Witnesses § $31,

Art. 5206. [604) Statement of cause of discharge
Any written statement of cause of discharge. if true, when made
by such agent, company or corporation, shal! r:ver be used as the
cause for an action for libel, either civil or eriminz!, against the agent,
company or corporation so furnishing same. I¢. :
Library references: Libel and Slander C244(3); C.1.S. Li%! and Slander § 107,

Art. 5207, [2475-2476] Detectives

Any person, corporation, or firm who shal} employ any armed
force of detectives, or other persons not residenss of this: State, in
the State of Texas, shall be liable to pay to the S:zte as a penalty not
less than twenty-five rior more than one thousznd dollars, to be recov-
ered befgre any. comrt of competent jurisdiction in this State. Noth-
ing herein shall be construed to deprive any person, firm or corpora-
tion of the'right of self-defense, or defense of <re property of said
person, firm, or corporation by such lawful mears as may be neces-
sary to such defense. Acts 1893, p. 159; G.L., vo!. 10, p. 589.

Library rg'eretl:e:: Labor Relations ¢1056; C.J.S. Mazsier 2ad Servont § €33,

_Art, B8207a. Right to bargain freely not to be denied; member-
ship in labor union : -

Section 1. The inherent right of a person to work and bargain
freely with his employer, individually or collectively, for terms and
.conditions’ of his employment shall not be denied cr infringed by law,
or by any‘organization of whatever natuve, s

Scei-2. -No person shall he denied employment on account of
membership or nonmembership in a labor union. '

See. 3. Any contract which requires or preseribes that.employ-
ces oy applicants for employment in order to werk for an: employer
shall or shall not be or remain members of a labor union, shall he
null and void and against public policy. The rovisions of this Section

319 ’




Art. 5207a. LABOR : Tit. 83

Note 1 .
shall. not apply to any contract or contracts heretofore exccuted but

shall apply to any renewal or exiension of any existing contract and
to ahy gew agreement or contract executed after the effective (late of
this Act. c

Sec. 4. Definitions. By tha term «]abor union” as used in this
Act shall mean every associatica, group, union, lodge, local, branch
or subordinate organization of any¥ union of working men, incorporat-
ed or unincorporated, organized and existing for the purpose of pro-
tecting themselves and improving their working conditions, wages,
or employment yelationships in &ny mannet, but shall not include as-
sociations or organizations not cemmonly regarded as Jabor unions.

Sec. 6. If any clause, sent:nce, -paragraph or part of this Act
or the application thereof to any person oOr circumstances, shall fox
any reason be adjudged to be invalid, such judgment shall not affect,
impair, or invalidate the yemairder of this Act and the application’
thereof, but shall be confined in its operation to the pqi'tion of the
Act directly involved in the contraversy in which judgment shall have
been rendered and to the persen or civcumstances involved. Acts
1947, 50th Leg., p. 107, ch. 74 N :

Cross References

Arbitention and award, see. art, 230 et s

Labor orgunizations 1iability act, sve art. 21544,

J.abor picketing act, see art. 5154d.

Labor secondary strikes andl bogcotts act. see art, 5154t
Labor union dues check-off law, see art. Lidde.

Historical Note

Title of Act: .

An Act providing that the tnherent Tight ship or nonmeinbership In a Iabor union;
of o person to work and bargsin frecis  proviling that certaln types of contracts
avith hia employer, Individually or celiec- shall be vold and that this Act shall not
tively, for - terms and conditions of Kis apply to existing contracty; deflnitions of
employment shall not be denied or ia- words; containing o aaving clause with
fringed by law, or by any organization el reapect to constitutional Invalidity; and
whatever nature; that no person cha!l  Ceclaring an emergency. Acis 1947, 50th
be denled employment because of members Leg., p. 107, ch. 74,

Notes of Decisions

Barpaining 4 1. Valdity
Constitutionatity 1 This article providing that no person
Construction and application 2 shall bo denled cmmployment on account of
Injunction & . . synembership of nonmembership in a Inbor
Law governing 6 union and that aay contract which renqulres
Membership in union 3 or prescribes that employees or applicanta
. Union shop 7 for craployment in order to work for an em-
. vaudity 1 : ployer shall or shall not be or reniain mem-
| —— ters of & labor unfon shall be null end

vold, 13 constitutional, Construction and
General Labor Union. Locat No. €3S v.

ibrary references
Library nces . Stephenson (1950) 118 T, 434,385 s.w.2a
Jabor Relations C2171-224. 238, .
! at .
C.J.S. Master ana Servant § 25(2342). This article I3 constitutionnl.  Local

Forms with practice commentaries, s42 TCnion No. 324, Intern. Eroth, of Elee.
Stayton Texas Forms, §§ 3122, 3123, 2122 workers, A. ¥, L. V. Upshur-Rural Elec.
8121, 3128. Co-op. Corp. (Civ.ADPD.1953) 261 5.\V.2d 434,
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2. Construction and application

The effeet of this article is te make
the “clysed. shap™ in Texns illegal ond
upalnst public policy.  Loeal Uninn No.
240 Intern. Broth, of Xlec, Workes, A.
1. Ko v Upthure-Rural Blee, Co-op. Corp.
(CIv ApP.1933) 261 8.0, 24 484,

Nistrict court should hive sustaine! plea
of couployery o Jurisdiction of suli agalnst
thery by an {nternationn) unlon to refquire
Licin to relnstate foriner cmployves ole
legedly discharged -ccause of unfon mem-
hership, since the National Labor Relas
tions Fourd had excluslve Jurisdiction of
the dispute.  Lelter Mt Co. v, Interna-
tional Ladies’ Garment Workers' Union,
AL (QIv,App.1054) 200 S.W.24 400,

“Right-to-work™ statutes munifest Intent
to protect employces In excrelse of right of
free choice of Jolning or not joinieg & union.
Lunsford v. City of Bryan (1557) 156 T.
520, 207 8. W.,20 115,

Under statute prohibiting dental of eme
ployment by reasun of union membership,
the reason I mind of Ginpleyer and not the
cxaact status of cmployee should govern.
1.

A contract belweern an ussociation of gen-
ornl contraetors und an associntion of trades
councily providing that the members of the
eontracinr's associatlon shall not subcon-
tract .work unicss the subcontractor shall
observe the minhnum wuge scales and work
clussifications provided (n sald contracts,
violates wut. 7426, § 1, art. 7428, } 3, and
art, 5207n, and efther the Attorney Gencral
ot’ the County Attorney, under the direc-
tion of the Attorney General, may sue to
recover the penaltles for violailons of the
atove articles as provided in arts. 5199 and
7436. Op.Atly.Gen 197, S-224,

The *“Agency Shop* clause in a contract .

between a lnbor unlon and manngement vi-
olates Vernon's AnnChv.St, arts. 513da, §
60, 5207w, § 2 and 513)g § 1. Op.Atty.Gen,
156), WW-1018.

3. Membership In union

Yhere there was a substantial basis In
ke record for the trial court to conclude
that the Immedlalo purpose of picketing
Van to compel employer to discriminate in
favor of union members and agairse non-
unlon men In hiring his employees contrary
to this article Injunction ngalnst peaceful
picketing for such purpose was proper,
Conatruction and General Jabor Union, Lo-
cul No. 638 v. Stephenson (1950) 118 T. 434,
225 S.w.2d 958,

Where collective bargalning contract pro-
vided: that the Uunlon should furnish en-
vloyer his employees but, If jt was not alle
to furnish all nceded, then the emnployer
could ohtaln employees from other sources,
provided that cmuloyees secured from other
sources’ rhould comply with requirements
of membership of the Union, provision
chiled for a closed shop artangement, which
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Art. 5207a

Note 5
Loand the cmyldoyer had the
*¢ to sign the contract an long
¢d provislon.  Sheet Metal
No. 175 v. Walker (CIv, A,
.2 084, error refused.

right o 1
Hs it coe
Wori

+ article making It untawtul

t be dended employnent
menibership or nomnember.
union is to make closed ghop
&ruinst public polley.  Texns
Jen of Labor v, Brown & Lot
246 §.W.2d 938, ref. n. r e

nce prohibiting the forma-
N5 among  city ofiicials and
avalid as in cenflivt with the
Beverly v, City of Duallas
W24 192, ref. w, r, e,

Fad paid union charter fee,
“2rship application and Leen
porury lacal oflice tn o £rouss
charier, was within section 4
* and section 2 of this article
tdal of empleyment on ac.
“ber=hip™ fu union. Lunsford
ity of Drvan (1957) 155 °. 520, 297 8w

H
for any ;
0N fncou
ship §n o}
e

Chployees
Reneral
(Civ.ay g
One who
slgred mieen
clecied 1o

Employces nave the right to organize an:
barzain with their employer, Flenoy v,
Yerbroush (Civ.App.195S) 315 8.\W.24 15, |
reliaoroe

4. Bargaining .

Where fizmen of a mtaicimlity were
dischargsd L the elty comniission for dis-
obeving sn crder of the commliasion, the
dischaigs ¢:2 not, In any way, interfere
with the Jnkarent right of the firemen to
work are Largain freely with thelr cmploy-
er. Prulit v. Lubback, Civil Service Con-
migsion (Civ.App1931) 257 SaV.e 8, or-
ror réfurey,

Section 1 ¢f this article providing that
inherent rich: of a person to bargain with
his emp! individually or collectively
for termis and conditions of hls' emnploy-
ment, siwel] ot be denied or Infringed Iy
lw, or Yy any organlzation, does not cre-
ate n duty ¢; an employer to bargain vith
his cnpic nor can an employer, under
Fich stat Ye compelled to bargnin with
his emg . efther individuully or coi-
lectively.  Fliavy v, Yarhrough - (Civ.App,
1058) 218 3.W.2d 18, refon. . o .

b. Injunction

Since nelhar pennlties nor remedlal pro-
cedure Jded In this acticle refatlng
to ons's to work, Injunctive power
of cousis protect agninst lnvasion of
herehy, but apdlicant mugt
I entitled to cquitable relief
hy bringing 2€lf within requitemants of
art. 4582 e s¢q.  Local Union Na, 324,
Intera. Breih of Etec. Workers, A. F. L.
V. Upshur-Fural Elee, Co-0p. Corp. (tiv,
App10iCy 240 W24 48,

Where piryoze of picketing Is 10 vompel
the discherza of &l nonunion employees
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Art. 5207a
Note 5

on a project and cmployment of only n
union member thercon, a purpose consrary
to the puhlic palicy of Texns, picketing for
that purpose could be enjolned, Caln, Firog-
den &' Cain, Inc. v. Local Union No. 15,
Intern. Eroth, of Teamstera, Chauffetirs,
Warchoutsesen and Meipers (1936) 335 T.
301, 285 KSW.20 992,

Injunction ngainst picketing of cont
tor's work alte by unlon members s:
to require subcontractors to cmploy o
union labor was not u violation of a
stitutonn) right of free spcech notwi
rtanding the dispute was solely bet !
union members and subhcontrictors, J.d.

Where former custodian  and welen
brouzht suit against school district elalin.
ing custodian wos Improperly discharg=d
because of union’s activitias and former
custodian’s testhnony In another lawsuii,
Rnd on hearing for temporary restralning
order, trial court determined that employes
was discharged from employment solely
because of his membership In unlon a:d
testiniony In another lawsuit, and entersd
temporary order restoring him to his fornier
employinent with school district, trlal coure
determined ulthnate issues of fact ngainst
distriet at preliminary hearing and grant-d
substantially all the rellef former custodian
sought In trial on inerits, and hence j<su-
ance of temporary Injunction was improgr-r
since It went far beyond mere malatenance
of status avno. Dallas Independent Schosl
Dist, v. Danfel (Clv.App.1960) 323 S.W'.2d
639, ref. n, r, e,

rae.
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Tit. 83

6. Law governing

Provisions of Federal Railway Lahor Act
perniiting Interstate carrlers and lader
erganizations to enter Into. unlon  shop
agreements, notwithstanding any other fod.
«ral or state statute, arg valld and control-
Hug $n the fleld of tabor relations betwenn
unions and railroads operating {n Interstnlo
commerce and such provisions aupersedy
any state legiz!

2tion in the xame Ncld con-
trary 1o Federal Act.  International Ass'n
of Machinists v, Sandsherry (Civ.App.1933)
297 8)W.2d 776, allirmead 156 T, 310, 293 S.W,
2 12, certiorarl densed 77 S.Ct, 649, 353
U.S. 918, 1 L.F.24 665,

-\ suit by meber of Iabor unlonn against
the mnfons for refusing to nltow tho niems
ber 10 o to work on a construction Jub
Was a tort unctlon for damages ang wap
wot dismissible on the ground thut the
Natlonnl Labor Relations Doard huad jurts.
dictlon.  Lordea v, United Ass'n of Jour.
feymen and Adprentices (Civ.App.1938) 315
S.W.2d 458, aflirmed 160 T, 203, 828 8.\W,2d
<32 .

7. Union shop
Supreme Court was bound by declslon of
he United States Supremo Court as to con-
£:ftutlonality of unlon shop amendment to
Tailway Labor Act. Sandsberry v, Intere
national Ass'n of Machinists (1936) 156 T,
40,0235 S.W.2¢ 412, certiorarl denfea 77
§.Ct 669, 353 U.S, 915, 1 L.Ed.2d (65,

.
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; Since_public_policy_is the major sriement in justification -2
! "‘nght to work” laws and against any great degrec of union securi::.
It is logical enough that a scparate statement of policy should appes:

" vewi  inanumber of these statutes. Norti Carolina’s is typical;

T e ™" The right to live includes the rizht to work. The exercise oi
: (!hc right to work must be protected srd rmaintained free from undue
restraints and coevcion. It is hereby declared to be the public policy .

} of North Carolina that the right of perzons to work shall no: te).
j l_:cnied or abridged on account of memvership or nonmembership :
. K ny labor union or labor organization or association,1¢d —
N Whether there is a separate policy preamble or not, all but 1wy
i states embody the primary objective of the law in a specific c!au:.
) prohlbning the closed shop as such. arnd limiting the other varie:
A of union preference which tend to promote union security. .-\ Alg
. ¥ bama's prohibitory clause is as follows:
’ | :' Am agreement or combination between any e-nployer and ar.
lahor unfon or labor organization whereby persons not member:
i of such union or organization shall be denicd the right to work
P v for such employer, or whereby such membership is made a. con-
i dition of employment or continuation of employment by such .-
[¥ ployer, or whereby any such union or organization acquires-an er:-
Ly ployment monopol\ in any enierprize. is hereby declared 10 b J
I. 3 against public policy and an iilegal combination or conspiracy,:}
i i It is such a clause which reveals most clearly the objective g; .,,
e whole “right to work" movement—in its most extreme,
3o “Taw the closed shop. uni an
BEavel w4 evive {he aoetrine of criminal and/or civil conspiracy. with re'e.
{L’!}é\f-»r ence to labor activity aimed at the proinotion of these securi::
¥ ‘ : devices. That the courts in several of these states have recoznizs:
' e and accepted this as a valid legislative objective is indicazed i
i the revicw of adjudication in the foillowing part of this paper.
H Several states.seek further to implement this prohibisicn—
¢ and in.somc instances to strike somewhat of 'a ‘balance at trhe sam:
4 time--byv_adding one or more clauses forbidding emplovers ei
i, to requirve-or lo prohibit union membership, and to prevent au: -
@ matic or compulsory dues deductiors or checkoffs. The Arker::
R law, which covers these in a single clause, illustrates the gerc:ra
B2 tenor of the provisions:
" ‘No person shall be denied emplo.'ren' because of membe':"‘*
i in, or affiliation with. 2 labor unien: ncr shall any. person be denied
,l emme ment because of failure or refusal to join a labor unicn:
i.
: 144 Cf, note 8 supra.
; 147 Florida and North Carolina.
. 1 Cf. note 8 supra.
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nor shall any person, urless he shall voluntarily consent in writing
10 50 do. be cempelied to pay dues, or any other nionetary consider-
ation 10 any 2bor organization at a prerequisite 10, or condition of,
r continuanse of, employment 198 ..
\ The next series of clauses are divided generallr-between_the
1R states which appear to have placed a primary emphasis upon the

ol .
5 t"“) VIl iability (3Tabama, Arizona, Mississippl, Nevada Soi Caro:
“lina, Utah. t ] ave primarily emphasized the
RN .criminal ifabili*y (Arkanses, Jowa. Nebraska, South Dakofg) to be
Lo Ly incurred by viclation of the law. Four states (South Carolina, Ten-
o nessee, Utah. Virginia) Lave orovided both civil and criminal rem-
byin dies. and three others (Georgia, North Carolina, Texas) appear to
: give primary. emphasis to civil liability,'™ wkile one (North Da-
kota) has no specific preference. (Florida, the remaining state of
the group. has no enabling act to supplement its constitutional pro-
vision on the ‘right to work.”) :
23. a0 Of the civil liability statutes, Alabama's clause on damages is
A ‘ . typical: , ; .
The b " “Any person who may be denied employmen: or be deprived of
: / continuation of his employment in violation of [the prohibitory
f . section of the act] shall be entitled to recover irom such employer
! and frum exy other person. firm, corporation or association acting
L‘i’n contert with him by appropriate actions in the courts of this
s

tate such damages as he may have sustaincd by rcason of such
eninl or deprivetion of employment.it -
 How effective this provision may prove is at present only specu-
lative; no direct reliance. on this clause has been had in any of

the cases arfsing under these laws to date. It seems unlikely, given )
the present temper of the courts of these states as demonstrated in ?
cases already considered adjudicating other labor statutes of the

said states. that they will be inclined to find the clause faulty for
vagueness—a criticism which might suggest itself to an impartial

or hostile observer. Particularly those states which have affirmed,

by case Jaw or statute or both, the suability of unincorporated labor

unions seemn likely to find this clause enforceable.

Adding force to this clause is a_supplementarv clause in cer-
Jain of the statutes, invalidating contracts which_violate the law..
Thus Utah provides:

/ . Any express or Implied agreement, understanding or practice

which is detigned to caute or require, or has the etfect of causing
or requiring. any employer or labor union. labor organization or

122 Ci. note 8 supra.
1 Cf, N.C. Code § 05-83 (Recompiled 1950).

b

191 Cf. noie § supra.
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violate any provision of this Act is hereby declared an §legal
‘urff,mem. understanding or practice and contrary to public pols
cy.
Most of the states have either this type of a prohibition or 2 relateq
clause providing that union security contracts in force at the time
of the law's adoption. which might be found to be in conflict with i, .
are to contain no such conflicting provisions after the expiration :
of their current terms. ’

The cight states placing primary emphasis on criminal liabil.
ity under the statute provide either for charging the parties with
a misdemeanor (Iowa, Utah) or a fine which varies in amount, viz.:.
Nebraska und Tennessee, $100 to 8500; Virginia, any arount up to
§500; South Dakota, any amount up to $300; South Carolina, $10 to
$1000; Arkansas, $100 to $5000. .

Other provisions are peculiar to individual states, or are de-
signed to supplement the major provisions set forth in the fore- .
going paragraphs. S

. had i
any other type of association, whether or not a parly ‘rereto, to ] iy

..

V. ADJUDICATfON OF THE “RIGHT TO WORK" STATUTES

Because of the relative recency of the “right o work"” ststutes, .
as well as the fact that in the Lincoln Federal Union, American .
Sash Co. and Hanson cases the major questions of constitutionality
have already been carried to the highest court and there definitively -
© reviewed, there is as yet no extensive body of case law footnoting
these statutes. Their constitutionality, with the exception of the -
field reserved to the Railway Labor Act, has been consistently up-
held,'™ and the state courts have been particularly fervent in the -
exposition of the essentially humanistic principles they believed
the laws sought to effectuate. Thus Justice Seawell of the North -
Carolina Supreme Court was as.eloquent in his affirmation of the .
law a; the high courts of Arizona and Nebraska had been: where .
the latter had emphasized the weight to be given to the sovereign -
action of the electorate in ratifying the respective constitutional
amendments in those states, the North Carolina jurist pointed to -
the fact that so many states had legislated on this subject as a-
sign of the “wave of the future.” After an extensive review of

12 CL. note 8 supra. : S -

173 Hudson v. Atlantic Coast Lines, 36 L.R.R.M, 2761 (1955); International
Ass'n of Machinists v. Sandsberry, 277 S.W.2d 776 (Tex, Civ. App. 1954);
In re Florida East Coast RR, Co,, 201 F.2d 325 (5th Cir. 1953); Firney v.
Hawkins, 180 Va, 878, 54 S.E.2d 872 (1949).
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Notional Right}Tb Work Committes

A COALITION OF EMPL QYEES AND EMPLOYERS
HEADQUARTERS AT THE NATION'S CAPITAL

May 11, 1977

Mr. Gerald L. Gall
Assistant Professor of Law
Law Center

University of Alberta
Edmonton, Canada T6C 2H5

Dear Professor Gall:

The letter you recently addressed to our sister organization, the National Right
to Work Legal Defense Foundation, has becn referred to us, inasmuch as it deals
exclusively with litigation.

We're pleassd to have the opportunity to furnish you information pertinent to

the current status of the Right to Work movement in this country. As the attached
printed material {llustrates, prohibitions against the forced unionization of
private sector employees now exist in 20 states. Thirty-two states have similar
laws which are applicable to the public sector.

Our principal federal labor statute, the National Labor Relations Act of 1935,
explicitly authorizes involuntary unionism. However, a 1947 amendment to that
law -~ popularly known as "Section 14(b) of the Taft-Hartley Act'"-- reaffimms the
historic authority of individual states to outlaw forced unionism.

The Postal Reorganization Act of 1970 contains a Right to Work guarantee, and an
executive order preserves the freedom of employees of the federal government to
join unions or refrain from doing so.

Also enclosed is a model Right to Work law drafted by our organization's counsel.
Professor Gall, we hope you'll call upon us whenever we can be of further service
to you,

Clutad o

Charles W. Bailey
Vice President, Research

CWB/ga

Enclosures

WASHINGTON D.C. HEADQUARTERS: 8316 ARLINGTON BOULEVARD (U.S. 50) SUITE 600 » FAIRFAX, VIRGINIA 22038 e TEL. (703) 573-8550
“Americans must have the right but not be compelled to join labor unions” '




- Some States Ban
" Forced Unionism

Today millions of private sector cmployees in 30
states are being compelled to pay dues and fees to
labor unions in order to earn their livelihood.

The firing of workers wio refuse to pay tributc to
unions in those states is explicitly sanctioncd by Sec-
tions 7 and R(a)(3) of the National Lahor Relations
Act.

However, Section 14(b) of the 1947 Taft-
Hartley amendments to the federal law rein-
forces the muthority of states to shield their
citizens from compulsory unionism,

The Right to Work laws of 20 states and onc U.S.
territory now safeguard the right of wage-carners to
work at their occupations as voluntary union mem-
bers or as non-union employees.

COURT RULING

The U.S. Supreme Court, in a 1949 decision up-
holding the constitutionality of Right to Work laws,
observed that “these state laws forbid employers to
discriminate against union and non-union members.
. . . Precisely what these state laws do is to forbid
employers, acting alone or in concert with labor

organizations, deliberately to restrict employment.to.

nonc but union members . . . (Lincoln Union v.
Northwestern Company, 335 U.S. 525, 531)

The late U.S. Senator Robert Taft, co-author of
the Taft-Hartley Act, cxplained the purpose of Sec-
tion 14(b) on June 6, 1947

“Many states bave enacted laws or adopted
constitutional provisions to make all forms of
compulsory unionism jllegal. It is not the intent
of Congress to deprive the states of that power.”

ISN'T YOUR HASTE A

SECTION 14(b)

“Nothing in this Act shall be construed us authorizing
the excculion or spplication of agreements iring
membership in s labor organization as a condition of
employment in any State or Terrllory in which such
m!li.on or application is prohibited by State or Tenl.

nl law,”

14(b) IS TARGET

Another attempt “to deprive the stztes of that
power” is expected (o be made in 1977-78 by officials
of the AFL-CIO and other giant unions. Their 1965-
66 drivc to force Congressional repeal of Section
14(b) was frustrated by an aroused general public
and a filibuster led by the latc Senator Everett Dirk-
sen (R-lllinois) and former Senator Sam Ervin (D-
North Carolina). The repeal bill was doomed by a
bipartisan Senate coalition consisting of 23 Demo-
crats and 26 Republicans,

Many pro-repeal members of Congress were voted
o|ut ?l office by outraged constituents in the 1966
elections.

COERCION BANNED

Right to Work laws are now in effect in the Terri-
tory of American Samoa and the states listed below:

Alabama Nevada
Arizona North Carolina
Arkansas North Dakota
Florida South Carolina
Georgia South Dakota
Jowa Tennessce
Kansas Texas
Louisiana Utah
Mississippi Virginia
Ncbraska Wyoming

The Louisiana statute was enacted in 1976. In a
1976 rcferendum the citizens of Arkansas voted
overwhelmingly to preserve the Right to Work pro-
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vision in thcir statc constitution. That was the four-
teenth state referendum in which the people voted
against compulsory unionism.

PUBLIC OPINION SCORNED

Union bosscs demand repeal of Section 14(b) be-
cause they're determined to exact dues and fees from
every wage-earner in the country, However, retention
of 14(b) is favored by 62 percent of all rank-and-file
union members, according to a 1976 survey by
Opinion Research Corp., of Princeton, N.J. That
same survey revealed that preservation of 14(b) is
supported by 68 percent of the gencral public.

Congress would flagrantly violate the sovercignty
of all 50 states by denying them the power to protect
their citizens from the abuses of monopoly unionism.

Repeal of 14(b) inevitably would trigger a wave
of costly strikes and union violence throughout the
country to enforce union demands for tribute from
all workers. Widespread industrial strife invariably
leads to greater unemployment and adversely affects
every American family.

UNION WINDFALL

There are more than 3,200,000 voluntary union
members in the 20 Right to Work states, according

“I have never supported, and do not e?ect to support,
repeal of Section l4(g§. 1 believe thut the decision with re-
spect (o this particular issue should be left entircly to the
states. They are quite capable of determining their own policy

in this area.” —U.S. Senator Mark Hatfield
(R-Orcgon)

“Georgia's Right 10 Work Law was cnactéd during my
tenure as Governor of that State. I will continue to do all that
I can to see that the right of the people 1o join or not to join
a labor organization is protected.’

~U.S. Senator Herman Talmadge
(D-Georgia)

1(B) is NOT amn

\

to the U.S. Department of Labor. They and an esti-
mated 3,000,000 non-union employees are harmoni-
ously working side-by-side in unionized firms.

Repeal of 14(b) would bring union officials a
monetary windfall' of gigantic proportions. It
would pave the way for them to extort $300
million annually—in the form of dues and fees
—from working men and women now pro-
tected by Right to Work laws.

Repeal of 14(b) would automatically victimize
a sizable percentage of the 3,000,0C0 non-union
workers whose employers are bound by union con-
tracts in Right to Work states. Many of those con-
tracts now contain compulsory “union shop” clauses
which are unenforceable as long as the Right to
YVork laws remain in effect. :

Such clauses appear in the union agreements of
many of the nation’s biggest corporations, most of
which operate plants in the Right to Work states and
in other states.

Giving unrestricted power to lahor union officials
is suicidal, as the plight of union-dominated Britain
illustrates, Until Congress enacts a nationwide pro-
hibition against compulsory unionism, the preserva.
tion of Section 14(b) is imperative,
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FREEDOM OF ACTION

1t behooves us not to let the non-union man
become, like the cusual in the Army, an orphan.
He is the backbone of working America and, |
think, the last refuge of American independence.
We must protect his freedom of action. If you do
not believe that, take a look at the so-called in-
dependence of the union worker. Remember Joe
Dickmon? He was it union coul miner who in 1950
attacked John L. Lewis publicly for profonging
a strike in the coal ficlds. He was stripped of his
union card and denicd his right to work. There
have been far too many Joe Dickmons. Under
union domination, the autonomy of local union
workers has withered, and national officers cx-
ercise a control over the rank-and-file as strict,
and often as merciless, as was Hitler's.

Back in my linc of forebeurs is a man who made
a unique and tremendous contribution to our
theory of government: George Mason of Gunston
Hall, who gave us our Bill of Rights. Had he
been called upon to fashion his fundamental pro-
tective guarantees of the essential rights of the
frec citizen under the sume conditions that prevail
today. it is inconccivable that he would not have
placed in the list the right to work on your own
terms.

George Mason was a slaveholder who opposed
slavery. Surely, he would have viewed compulsory
unionism in the same light as that institution he
abhorred and which as carly as 1780 he thought
should be abolished.

A century and a half in his wake, 1 cannot
claim to interpret his thinking in other than the
light we do know of it. But if. in any other world,
I am called to account ta him for a prized heritage,
I shall be proud indeed to have urged 25 years
ago that this chublié he helped to found should
assure what 1 fecl in cvery fiber of my being is
the legal heritage of the free citizen: the right
to work.

STATE CHAIRMAN of lowans For Right to
Work, Dr. A. D. Lubbers, President of Central
College, Pella, lowa, greets Mr. Ruggles (right).
Now retired, Mr. Ruggles still finds time to write
frequent cditorials for the paLLas News and
serve as a member of the Board of Directors of
the National Right To Work Committee.

The National Right To Work Committec
1900 L. St., N.W. Washington, D. C.

- The CL

GENESIS

of
Right to Work *

How the name for lany
probibiting compulsory
unionism originated in 1941

by William B. Ruggles, then Editorial
Page Editor of the DALLAS MORNING NEWS

This subject is very close to my heart since
“Right To Work"—both as a legal principle and
a title—is & brainchild of my own. In 1941 1
publicized cditorially the idea that every Amer-
ican’s right 10 work as a union member or non-
union man according to his own wish, without
loss of his job, should be made a guarantec of
law.

Personally, 1 have always been a working man,
a hard-working one. Although officially retired in
1960, 1 still work at 75. And in half a century in
journalism—from 1910 to 1960, 1 averaged con-
siderably better than a 12-hour day. I have never
operated an independent business, cxcept moon-
lighting as a onc-man baseball statistical burcau.

The problem, as 1 saw it in 1941, was to assure
two (hings: first, to guarantcc every worker the

Excerpts from an address delivered by Willian B.
Ruegles, Fditor Emeritus of the DALLAS MORNING NUWS.
to the annual mecting of lowans For Right To Work on
Sept. 29, 1966.
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right to, unionize without loss of his job. He was

. entitled to that. | would fight to assure him that

‘right. But, second and fully as important, was the
need to protect the non-union worker against loss
of his job if a majority of his co-workers wanted
to unionize and he did not.

THE ANSWER

‘The answer seemed to me an amendment to
the Federal Constitution so clear and unequivocal
that no jurist could argue against its meaning. . . .

Monday, Scpt. 1, 1941, was Labor Day. For that
day's cditorial page, of which | was the directing
head, | wrote this cditorial under the heading
“Magna Carta” (sce insert).

The management of the DALLAS NEwS allows
considerable leeway to its editorial staff though
rightly, of course, reserving the right of final
approval. 1 was not instructed to writc this ed-
itorial. | consulted no one. It was my idea. And
the management first saw it when it was in
galley proof. 1t was then given an OK.

Magna Carta

Reprinted from the DALLAS MORNING NEWS, Scptember 1, 1941

Twenty-second Amendment to the Constitution
of the United Siates: No person shall be denied
emplovment hecause of membership in or affilia-
tion with a labor wrion or hecause of refusal to

a member of a labor union, if the individual
wishes, or without membership in a union if he
so clects. It is a greater crisis than the inter-
national situation, for on its solutions may depend
our ability to face the dark international future,

fjoin or affiliute with a lahor union; nor shall any
corporation or individual sign a contract to ex-
clude from employment members of u labor union
or persons who refuse to join a union; nor shall
any person against his will he compelled 1o pay
dues 1o any labor organization.

The passage of the Wagner Act was hailed by
William Green and John L. lLewis and by others
as the arrival of the Magna Carta of labor. Re-
gardless of subsequent changes in thinking by any
of the speakers, their initial statements were ob-
viously grossly in error. They did not mecan the
Wagner Act to he or wish it to be the Magna
Carta of labor but of organized labor. Beyond
question, the act has been largely enforced as
the weapon of organized labor only, frequently by
frank individuals who, as government officials,
have asscrted that the purpose of the act is to
compel organization,

Now this country may wish that it should be-
come a vast network of organized labor. If so,
it is within the rights of a democracy to so decide.
But the greatest crisis that confronts the nation
today is the domestic issuc of the right to work as

United States? At the head of this editorial ap-
pears a suggested Twenty-Second Amednment to
the Constitution of the United States, guarantec-
ing the right of the individual to work with or
without membership in an organized union. If
submitted and adopted, that amendment would
indeced be the Magna Carta of labor, not of a
particular division of labor. It would, if you
pleasc, puarantce the open shop as that institu-
tion should be, a shop in which the union man has
his organization and bargains with it as he pleases,
and in which the non-union man has his rights,
free of coercion to join an organization that he
docs not want.

If we do want it, Jet us say so. If we do want
it, let us adopt it and maintain forever the right
to work of every American. To the 77th Congress,
it is suggested urgently that this amendment
should be approved and submitted to the States
for ratification.

Why not then determine the real attitude of the

If the country does not want it, let us say so.

That is the birth of the Right To Work law.
it had an immediate effect through the interest
taken in the idea by the late Vance Muse of
Houston, who headed un organization called the
Christian Americans. l.ike most fundamental con-
stitutionalist groups, it was severely criticized by
the avant garde. Musc read the editorial, called me
up to ask if THE NEWS objected to his organiza-
tion taking up the proposal as its cause, which,
of course, we did not. He made a Dallas visit
to discuss the issue with me, and [ suggested to
him the use of the Right To Work label, the
phrase having been used three times in the Labor
Day editorial.

EARLY PROGRESS

Muse and his organization went to work and
undoubtedly descrve credit for the carly adoption
by several States of the proposal, either as a
statute or state constitutional amendment. As you
know, this march of progress continued until
Right To Work became statutory or constitutional
law in 19 States.

When it began to spread, bitter opponents de-
clared that it was originated by the National As-
sociation of Manufacturers or the U, S. Chamber
of Commerce, which was, of course, totally un-
true. My own State of Texas did not adopt the
law until 1945, T was unable to help in the battle
for it as I was off trying to help win World War
Il in the Southwest Pacific at the time. But I
recall that Dr. Homer Rainey, the highly-liberal
professor then head of the University of Texas,
appearcd before our Legislature 1o opposc the
law and said: *“This is un-Texan—it originatcd
outside of the State of Texas and has been im-
ported.” 1 knew Dr. Rainey and wrote to him
from New Guinca to inform him of the origin of
the idea as law. And while he acknowledged my
letter, 1 have no record of his having ever changed
his public statement. Right ‘Yo Work has a
pretty hard row to hce against misconception,
untruth and slander.




Right to Work laws protect the inhcrent
right of wage-carners to work at their occupa-
tions whether or not they pay ducs or fees to
lubor unions.

Such laws now apply to private sector workers in 20
states and to public employees in 32 states. They safe-
guard the individual’s right to join a labor organization
voluntarily, and they preserve his or her right to with-
hold support from a union.

Union spokesmen, in attempts to undermine wide-
spread public support for the Right to Work principle,
castigate non-union employees as “free riders who re-
ceive the benefits of collective bargaining without pay-
ing their sharc of the cost of bargaining.” Unions, they
complain, arc unfairly obligated by law to represent
both members and non-members.

Amecrican trudition dictates that each worker be per-
mitted to exercise freedom of choice after determining
for himself whether a particular union is worthy of his
support.

Monopoly bargaining privileges are granted under
existing laws to labor organizations designated to repre-
sent employees. Independent-minded workers who op-
posc a union arc compelled to accept it as their bar-
gaining agent. They are denied the basic right to repre-
sent themsclves individually in their relationship with
their employer. The union’s scrvices—whether bene-
ficial or harmful—are forced upon them over their
objections.

* * *

Union organizers arc suspcet in many quarters be-
cause they persistently demand tribute from workers
who don't want to be represented by any private organi-
zation.

Only onc out of cvery five wage-earners in the na-
tion’s workforce is affiliated with organized labor, ac-

P * .
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‘WHAT YEAR IS THISE '

cording to the U.S. Department of Labor. More than
half of the country’s union members are concentrated in
six states: New York, California, Pennsylvania, lllinois,
Ohio and Michigan.

The hostility of many employces toward organized
labor was dramatized by the results of union rcpresens

Votes against union representation
were cast by 243,112 workers,
while 138,774 employees voted
for representation.

tation elections supervised by the National Labor Rela-
tions Board during its most recent fiscal year. Voles
against union representation were cast by 243,112
workers, while 138,774 employces voted for represen-
tation.

Many workers spurn unionism because they belicve
union officials 1) foment unnccessary strikes and law-
lessness, 2) are preoccupicd with partisan political ac-
tivities, 3) discriminate against minorities, and 4) are
manipulated by racketeers,

* ok k

Oflicials of the Retail Clerks International Associa-
tion (AFL-CIO) tricd several ycars ago to cxact “agency
shop™ fees in licu of dues from non-union employces of
a Florida supermarket.

The protesting workers went to court, charging the
union with a flagrant violation of that state’s Right to
Work law.

The Supreme Court of Florida ruled in favor of the
non-union cmployecs, and its opinion was later affirmed
by the U.S. Supreme Court.

The union's “free rider” argument was rcjected by
the Florida court, which observed the non-union work-
ers “have decided that union membership is not an




State Right to Work Laws

Private sector employees are shielded from com-
pulsory unionism by laws or constitutional pro-
visions adopted by the following 20 states:

Alabama Nevada
Arizona North Carolina
Arkansas North Dakota
Florida South Carolina
Georgia South Dakota
Towa Tennessee
Kansas Texas
Louisiana Utah
Mississippi Virginia
Nebraska Wyoming

5 % * % & = &

The forced unionization of public sector em-
ployees is forbidden by the following 32 states:

Alabama New Jersey
Arizona New Mexico
Arkansas New York
California North Carolina
Connecticut North Dakota
Delaware Ohio

Florida Oklahoma
linois Pennsylvania
Towa South Carolina
Kansas South Dakota
Louisiana Texas
Maryland Utah
Mississippi Vermont
Missouri \ irginia
Nebraska Washington
Nevada Wyoming

overall benefit to them personally, else they would have
joined.” Schermerhorn v. lLocal 1625, Retail Clerks,
141 So.2d 269 (Fla. 1962)

TR

“Majority Rule, Exclusive Representation, and the
Intcrest of Individual Workers: Should Exclusivity Be
Abolished?” is the title of a perceptive essay published
in 1975 in the University of Pennsylvania Law Review
(Val. 123:897).

Tts author, Prof. George Schatzki of the University of
Texas, recalled that union spokesmen insisted that cx-
clusive representation privileges be piven to unions dur-
ing the Congressional debates which preceded passage
of the 1935 National Labor Relations Act. He wrote:

“How curious that the unions should fight so
vigorously for the ‘burden’ of representing people
who do not want the union to represent them, but
then should argue for fair payment by these dis-
sidents.”

Prof. Schatzki boasts impressive credentials. He is a
former practicing attorncy who represented labor
unions, a one-timc employce of the National Labor
Relations Board, and he taught at Harvard and the
University of Pennsylvania before joining the University
of Texas faculty.

He recommended labor law reform providing that “no
onc would be represented by a labor organization unless
it was actually selected by that individual. An employee
will be neither represented by, nor coerced into joining,
any union other than one the employee wants.”

The keystone of Prof. Schatzki’s proposed law
“would be the principle that cvery cmployee could
select his or her own representative, if any.” Adoption
of that proposal would effectively climinate the concept
of “exclusive representation.”

* &

Arc union spokesmen sincere or devious when they
complain about “the legal obligation to represent non-

“...a blatant hypocrisy in the
union claim that these non-
members are free riders...”

members"? If they believe they're unfairly burdencd,
why don’t they ask Congress to relieve them of that
responsibility?

In his widely-read book, Labor Union Monoponly, the
late Donald R. Richberg, co-author of the Nationa!
Railway Labor Act, wrotc:

“Having forced non-members of the union to
accept and live under the contracts negotiated by
the union, there is a blatant hypocrisy in the union
claim that these non-members are free riders who
are being given valuable scrvices for which they
should be compelled to pay.”

On Feb. 11, 1976, that hypocrisy came into sharp
focus during a Congressional hearing in Washington,
D.C. Lobbyists for the largest postal unions appeared
to testify on H.R. 5023, a bill designed to relicve thosc
unions of the obligation to represeat non-members in
gricvance proceedings. They denounced it.

This pamphlet
is an educational service of:
THE NATIONAL RIGHT
TO WORK COMMITTEE
8316 Arlington Bivd., Fairfax, Va. 22038

Single copy free upen requost
Quantities $4.00 por 100 coples

December 1976




A BASIC
AND,
PRECIOUS
RIGEI TS

Free Choice Urged
For Public Workers

After a year-long study of relations between
employees and employers in the nation’s public
sector, the bipartisan U.S. Advisory Commission
on Intergovernmental Relations (ACIR) issued its
findings and recommendations in 1970.

The Commission strongly endorsed the principle that
employees at all levels of government must be shiclded
from the obligation to pay union dues or fees against their
will.

In November 1975 ACIR reaffirmed its support of ab-
solute freedom of choice for all public employces, It cir-
culated a recommended State Public Labor-Management
Relations Act in a 108-page report entitled “ACIR State
Legislative Program: Fiscal and Personnel Management.”

“To safeguard public employee rights,” the report de-
clared, “the bill contains a section authorizing public em-
ployees.to form, join,.participate in,.or refrain from-join-~
ing or participating in, the activitics of employee organiza-
tions of their own choice."”

* * *

A painstaking rescarch project completed after the 1975
state legislative sessions by the National Right to Work
Comnmittee disclosed that

o public employees in 32 states are protected from

compulsory unionism by laws, constitutional provi-
sions and executive orders; and

o laws authorizing or mandating the forced unioniza-

tion of public employees are now on the statute books
of 15 states.

The states in the aforementioned categories are listed
elsewhere in this brochure, along with citations of statutes,
constitutional provisions and court rulings.

Among the 32 states safeguarding the right of their pub-
lic employees to support Jabor organizations and their cor-

(Continued on Page 2)

“While recognition of the
right to membership is funda-
mental, of equal importance is
the principle that no public
employee should be required or
coerced into joining an orga-
nization as a condition of
employment . . . the right to

refrain is just as basic and
precious as the right to join,
and the Commission supports
this position.

“Some authorities contend that State legis-
lation should not include language that gives
employees the option of not joining an em-
ployee organization. They point out that the
States should not mandate the ‘choice’ provi-
sion since it would precludc employer and em-
ployee representatives from negotiating union
and closed shop agreements. The preferable
approach, according to this argument, is for
the State laws to remain silent on this matter,
thereby providing a greater degree of flexibil-
ity for public agencies and employce organiza-
tions to arrive at agreements tajlored to fit
their own special circumstances.

. “The Commission belicves these conten-
tions ignore the fact that in the public service
the right -to join an employee organization
must be accompanied by the right not to join.
When the right to join becomes a duty, obvi-
ously freedom of choice becomes merely a
catchword.

“The union shop and the closed shop may
or may not be appropriate for various crafts
and trade portions of private industry. But
given the size of many governmental jurisdic-
tions and agencies, the diversity of employee
skills, and the intense competition between
and among employec organizations, this ar-
rangement is wholly unsuitable in the public
service.”

—U.S. ADVISORY COMMISSION
ON INTERGOVERNMENTAL
RELATIONS, March 1970




Executive Order 11838
Shields Federal Employees

Employees of the federal government are protected from
involuntary unionism by the following section of Executive
Order 11838, issued by President Gerald Ford on Feb. 6,
197s:

*Each employee of the executive branch of the fed-
cral government has the right, freely and without fear
of penalty or reprisal, to form, join, and assist a labor
organization or to refrain from any such activity, and
cach cmployee shall be protected in the excrcise of
this right.”

This policy statement superseded executive orders by
former Presidents Kennedy and Nixon, both of which guar-
anteed freedom of choice to all federal workers.

Postal workers, who were classified as federal employees
until 1970, are shielded from cocrced unionism by the
Right to Work provision in the Postal Reorganization Act
of 1970.

“In my view, only a completely irresponsible lcgislative body
wotlld expose government employees to compulsory unionismt and

its inevitable ubuses."
—US. REP. CHARLES GRASSLEY, IOWA

LAWS SILENT

Table I: States whose lawe are silent on question of voluntary
or compulsory unionism for public employees

1. Colorado

2. Georgia

3. Idaho

4. Tennessee
5. Waest Virginia

*

Free Choice Urged

(Continued from Page 1) .

ollary right to withhold such support is New Jersey, Its
1968 Public Employment Relations Law provides:

“, . . public employees shall have, and shall be pro-
tected in the exercise of, the right, {reely and without
fear of penalty or reprisal, to form, join and assist any
employee organization or to refrain from any such
activity.”

The forcible collection of “agency shop" fees from non-
union employees is prohibited by that statute, according to
a 1974 ruling by the New Jersey Supreme Court, See New
Jersey Turnpike Employees’ Union v. New Jersey Turn-
pike Authority, 64 N.J. 579, 319 A.2d 224 (1974). On
Nov. 17, 1975, the New Jersey Senate defeated a bill de-
signed o legalize “agency shop” agrecments in the state’s
public sector by a 25-10-5 margin,

. ® L]

The purposc of this brochure is to furnish the reader
authoritative data regarding present state laws affecting the
basic right of public employees to be free from union coer-
cion. It is the National Right to Work Committec’s hope
that this report will be uscful to legislators who will be
called upon to vote on bills intended to guarantee, or deny,
freedom of choice in the public sector.

SUBJECT TO TESTS

Table |1: Stales with siatutes whose meaning ls questionable
and subject 10 court interprelation
1, Indiana
2. New Hampshire

FREEDOM OF CHOICE DENIED

Table Ill: States authorizing the forced unioqlzatlon of public employees

Stales Employees Aflected Citations
1. Alaska All public employees Alaska Statutes Annotated, §23,40.110(b)
except teachers
2, Californla Teachers and other Deerings California Government Code, §3546
public school employees
3. Connecticut State employees P.A. 566, L. 1975, effective October 1, 1975, §11
4, Hawaii All p:ubllc employees Hawali Revised Statutes, Chapter 89, §§3 and 4
5. Kentucky' Firemen Kentucky Revised Statutes, §345.050(1)(c)
6. Maine University employees Revised Statutes of Maine, Title 26, Chap. 12, §1027
7. Massachusetts All public employees Massachusetts Genera! Laws, Ch, 150E, §12
8. Michigan All public émployees Michigan Compiled Laws Annotated, §423.210(10)
9, Minnesota All public employees Minnesota Statutes Annotated, §179.65, Subd. (2)
10. Montana All public employees Revised Code of Montana Annotated, Title 59, #1605(c)
11, Oregon All public employeds Oregon Revised Statutes, §5243.711 and 243.730
12. Rhode Island Slate employees General Laws of Rhode Island, §36-11-2
Municipal employees General Laws of Rhode Island, #28-9.4-8
Teachers General Laws of Rhode !sland, §28-9.3-7
13. Vermont Municipal employees Vermont Statutes Annotated, Titie 21, §§1722 and 1726
14. Washington All public employoes Revised Code of Washington, §41.56.122
excep! teachers
Higher education teachers Revised Code of Washington, §288.16.100
15, Wisconsin State employees Wisconsin Statutes, Subchapter V, §5111.81(6) and 111.84(1)(1)

Municipal employees

Wisconsin Statutes, Subchapter IV, §§111.70(1)(h) and 111.70(2)

* Law applicable only to cities of 300,000 and other cities petitioning for Inclusion
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GENERAL PUBLIC SCORNS COMPULSION '

Overwheiming public opposition to the forced unioniza- Caravan Survey commissioned by the National Right to
tion of public employees is reflected by the following sum- Work Committee.
mery of tindings by a 1975 Opinion Research Corporation

Question: Should the U.5. Congross pass a law which would allow agiedmonts 1equiting 8mpioysas 10 Join or pBy Sues 10 &
union in order to work for the Federal government?

Total

u.s, North- North- Union Repub- Damo- Inde-

Public East Central South West Members {ican crat penden)
Yes ........... 1% 14% 11% 9% 2% 19% 11% 13% %
No ............ 79% 74% 78% 82% 02% T1% 76% 7% 84%
No Opinion .... 10% 12% 1% 2% 9% 10% 1% 10% 7%

Question: Should your state legisiature pass a law which would allow agreements requiring employeces to join or pay dues to a
unton In order to work for the state, county, and municipal governments?

Yes ........... 10% 14% 12% % 9% 18% 10% 1% "%
NO ......oouui 8% 74% 8% 81% 80% 4% 8% T8% 83%
No Opinion .... 12% 12% 10% 12% 1% 8% 12% 1% 8%

IS THAT HOW THEY Nation's Press Decries
Public Sector Coercion

DEF'NE u“ FREE R'DER"? “People simply do not believe that joining a union should be a

condition of working for the government. Neither do we.”
~LOS ANGELES HERALD-EXAMINER

Legistators in increasing numbers are taking a more crit- April 4, 1975
ical look at the principal argument used by union spokes- “The city is staggering out of its budget crunch with one thing
men in support of authorizations of compulsory unionism clear: New York 7: working for its unionized civil service work-
in cxisting and proposed laws, :{:ipr;?tuxggen:sna. The real power in the city is held by the mw-
The argument: “Qur union is obligated by law to rep- —NEW YORK TIMES
resent both members and non-members in the bargaining July 8, 1973
units, Free-riding non-members are receiving the same “A growing numbecr of Missourians are sympathetic to public

employees who fee) shut out from deliberations concerning their

benefits the members get, and it's unfair to burden the working conditions and salaries. But forced unionism is not the

members with the entire cost of representation. Non-mem- answer.”
bers should be required to pay their fair share!” -—5;‘; ﬁ"-?ylisg,gLOBE'DEMOCRAT
A union designated to represent a group of employees A ¢ ouli \ e , ;

. “As unions of public employees grow, their power is becomin,
is granted exclusive bnrgaining pﬂv"eges' Independent ominous. . . . 'l'h':: danger ’zsoyhnl gower is p:\ssoing from clecte
minded employees who oppose the union are compelled to officials 10 unelected unions responsible only to themselves.”
accept it as their bargaining agent. They are denied the ' ~—PITTSBURGH POST-GAZETTE
right to represent themselves individually in their relation- Coee s x Nov. 18, 1975 :
ship with their employer. The “services” of the union— ““Forcing teachers not members of a union . . . to shell out the
good, bad or indificrent—are forced upon them over their ;  equivalent of dues to that union is undemocratic in the extreme.”
objections. . —BALTIMORE NEWS AMERICAN

. . . . i April 9, 1975
Are union lobbyists sincere or devious when they com- : v
plain about “the legal obligation to represent non-mem- " “h ils t:sectulillbyl A'FSCME dwhitl:lh ‘lga‘%‘l’ lheb‘f‘ue rid|e. ’nneluqioi:
1 ) . . as no cn able to persuaac aill ¢ € pubiic empioyees (0 JO!
bers"? Didn’t union officials demand .‘h.e power to repre- it. So it wants the le:islnlure to png a Iapw ;ivinl,zl lyhe righ‘l o
sent and bind all employees in bargaining units? Are the extract union dues from them anyway.”
unions unfairly burdened, or are they exercising extraordi- —-Pnfgl-é“l)ghl’m:\ INQUIRER

nary privileges? If they're unfairly burdened, why don't

they ask to be relieved of the responsibility of representing
non-members? .

The hypocrisy of the “free rider” complaint was brought
into sharp focus during a congressional hearing in Wash-

This brochure
is an educational service of:

ington, D.C., on Fcb. 11, 1976. Lobbyists from the largest THE NATIONAL RIGHT
postal unions testificd on a bill, H.R. 5023, which would TO WORK COMMITTEE
relicve those unions of the responsibility to represent postal 8316 Arlington Blvd,, Falrfax, Va. 22038
workers in gricvance proceedings. Single copy Iroo upon request

They denounced H.R. 5023. Quantitlos $8.00 par 100 coples
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States

FREEDOM OF CHOICE GUARANTEED

Table 1V: States forbidding the forced unionization of public employees

Employees Alected

Citetions

. Alabama

2, Arizona
3. Arkansas

Csiifornia

. Connecticul

Delaware

. Florida

. Kansas

Louisiana
Maryland
Migsissipp!
Missouri

Nebraska
Nevade

New Jorsoy
New Mexico

. Now York

Norih Carolina*
North Dakota
Ohlo

Oklahoma

Pennsylivania**

South Carolina
South Dakota

Texas
Utah
Vermont

Virgiria
Washington
Wyoming

All public employees
Firamen

All public employees
All public employees
Al public emptoyees
except teachers
Teachers

Public school empioyess

All public employees
State employeos
All public omployees

All public employees
except teachers
Teachers

All public employees
Teachers
All public employees

Al public employees
except policemen

All public employees

All public employees
Municipal empioyeas

All public employees
State employees
All public employees

All public employees
All public employees
Al public employees

Firemen and policemen

Municipal employees

All public employees
sxcept policemen and
flremen

Policemen and firomen

All public employees
All public employees

Al! public employees
All public employees

State employees
Teachers

All public employees

Community college teachers

All public employees

* Contract In North Carolina betwesn union and public employer Illegal

'

** Public_employees In P

1

of a

ia who ity ]gln {abor unions or employoo essociations can legelly be

Code of Alabama, Title 26, §375(1) et seq.
Code of Alabama, Title 37, $450(3)

Article XXV, Arizona Constitution, Arizona Revissd Stalules Annotated, §23.1302

Amendment No. 34, §1, Arkansas Constitution, Arkansss Statutes, 1947, §§81-202
and 81-203

Deerings Catifornia Government Code Annotated, §§3502 and 3527

Connecticut General Statules Annotated, §10-15(s)

Detaware Code Annotated, Title 14, {4003

Florida State Constitution, Art. 1, §6, Florida Statutes Annotated, §447.301
Executive Order #8 (1673)

lowa Code Annoctated, §20.8 (1975 Supp.), fowa Code Annotated, §736A.1
Kansas Statutes Annotated, §75-4324

Kansas Statutes Annotated, §72-5414

Constitution of Loulsiana, Article X, Section 10(3)

Annotated Code of Maryland, Art. 77, §160

Mississippt Constitution, Art. 7, §198-A; Mississippl Code Annoteted, §6084.6
Missourl Revised Statutes, Section 105.510

Nebraska Constitution, Article XV, §13

Nevada Revised Statutes, ¥613.250
Nevada Revised Statutes, 1288.140

New Jorsey Stalutes Annotated, Section 34:1 3JA-5.3
State Parsonnel Board Regulations Revised May 9, 1972, Vill

McKl"’ranBoy's Consolidated Laws ot Now York Annotated, Civil Service Law, §$202
and

North Carolina Statutes, £95-98
North Dakota Cenlury Code Annotated, §34-01-14

Foltz v. cn; of Dayton, 76 LRRM 2331 (Ohio Ct. of App. 1870)
CSEA v. AFSCME, 405 GERR B-8 (Ohio 1971)

Sheehy, ot al. v. Ensign at al., 395 GERR B-3 (Common Pleas Court 1971)
Hagerman v. City of Dayton, et el., 71 N.E. 2d 247 (Ohio 1947)

Oklashoma Statutes, Titlo 11, §548.2
Okiahoma Stalutos, Titlo 11, §548.3-1

43 Pyrdon's Pennsylvania Statutes Annotated, §1101,705

IAFF Local 1038 v. Aliegheny Co., 480 GERR 8-4 (Comm, Ct. of Pa. 1973)
South Carotina Code Annotated, Title 40, 446

South Dakota Compiled Laws Annotated, %£3-8-2 and 60-8-3
South Dakota Constitution, Section 2, Article 6

Vernon's Annotated Civil Statutes, Arl, 5154 g, §1
Utah Code Annotated, Title 34, §34-2

Vermont Statutes Annotated, Title 3, Chapter 27, §49003,941(2) and 962(6)(A)
Vermont Statutes Annotated, Title 16, Chapter 57, §1982

Code of Virginia Annotated, $440.1-58 and 40.1-58.1
Revised Code of Washington, §288.52.070
Wyoming Statutes, Title 27, §245.3

ired to tholr bershi

“for tho




« Table 11 .

Union Propaganda Refuted

Some union officials and their puppets charge that a state’s economic growth is impeded by a Right
to Work law, Their charge is refuted by the documented figures below.

Actual %
Manufacturing Employment 1964 1974 Gain Gain
RTW states average .......ooeeeeniee 195,200 278,800 83,600 43
Non-RTW states average .......... 424,100 460,500 36,400 9
Contract Construction Employment
RTW states average ................. 47,900 78,200 30,300 63
Non-RTW states average .......... 66,100 78,310 12,210 18
Non-Agricultural Employment
RTW states average .................. 757,700 1,170,800 413,100 55
Non-RTW states average .......... 1,368,710 1,446,980 390,770 29
Weekly Earnings of
Manufacturing Workers
KTW states average .................. $ 94.44 $ 156.58 S 62.14 40
Non-RTW states average .......... 105.50 181.24 75.74 42
Per Capita Personal Income
RTW states average ................. $ 2,136 $ 4819 $ 2,683 126
Non-RTW states average ......... » 2,606 5,469 2,863 110
New Housing Units Authorized -
RTW statcs average .................. 19,399 22,126 2,727 14
Non-RTW states average .......... 29,601 20,603 —8998 -30
Capital Expenditures for
Manufacturing Plants, 1967-1973
RTW Sstates average .................. $288,530,000 $406,600,000 $118,100,000 41
Non-RTW states average .......... 499,470,000 601,060,000 100,590,000 20
i . Man-days
1975 Work Stoppages Number Lost
RTW states average .................. T ¥ X 357,600
Non-RTW states average ..............0.. .. 1388 787,400

0N

Sources: US. Department of Labor and U.s' D‘e’p&rtmenl of (:.:_gr:m;xeme.
NOTE: Figures for individual states will be provided by the National Right to Work Committee upon request.

Good Business Climate
Spurs Economic Growth

“A Study of the Business Climate of the States,”
a 221-page report by The Fantus Company, a
subsidiary of Dun & Bradstreet, Inc., was pub-
lished in August 1978,

It disclosed that the most favorable business
climate prevails in the following states:
. Texas
. Alabama
. Virginia
. South Dakota
. South Carolina
. North Carolina
. Florida
. Arkansas
. Indiana

10. Utah ,

‘Right to Work laws are in effect in all states
listed above, with the exception of Indiana,

The ten states with the most unfavorablc busi-
ness climate are:

OO0 IOV B W N -

1. Washington 6. Delaware
2. Oregon 7. Michigan
3. Minncsota 8. Massachusctts
4. Pennsylvania 9. California
5. Connecticut 10. New York

None of the foregoing ten states has a Right to
Work law. )

The purpose of the study was to compile infor-
mation about thc business environment in states
in which The Fantus Company's clients might
invest money in new and expanding business
enterprises.

This pamphlel is an
educational service of the
NATIONAL
RIGHT T0 WORK
COMMITTEE

8316 Arlington Blivd., Fairfax, Va. 22038

Single copy free upon request
Quantities $5.00 per 100 copies

September 1976




Free States Show
Economic Vitality

Right to Work laws shielding employccs
of private industries and businesses from
compulsory unionism are now in force in
20 of the SO states.

A new Right to Work law became effective
in Louisiana on July 9, 1976, after having
been approved decisively in both the Senate
(25-14) and the House of Representatives
(59-46).

‘These impartial laws reinforce the basic right of
citizens to carn their livelihood as voluntary union
membcrs or as non-union workers, Employecs
governed by these stalc guarantees cannot be fired
from their jobs for refusing 1o pay dues or fees to
labor organizations they consider corrupt, unncces-
sary, or harmful to their own interests, Nor can
they be penalized for joining unions voluntarily.

Wage-carners in Right to Work states benefit
economically from these laws because their states
consistently create more new manufacturing jobs
than the remaining states.

A net incrcase of 1,587,900 manufacturing jobs
was recorded by the Right to Work states between
1964 and 1974, according to documented govern-
ment studics. A smaller gain was realized by the
other states—even though they boast 70% of the
country's total population. The Right to Work
states were credited with 57.7% of the nation's
nct increase during that decade.

In 1974 there were 1,587,900 persons in
Right to Work states employed in manufac-
turing jobs which didn't exist in 1964! Wages
paid those employees totalled nearly $13 bil-
lion in 1974 alone. The comparable 1974
figure for new manufacturing workers in the
remaining states was less than $11 billion.

Table I of this pamphlet illustrates that six
Right to Work states ranked among the top ten
states in the creation of new manufacturing jobs.
Four non-Right to Work states suffercd net losscs:
New York 213,600 jobs; Massachusetts 32,400;
Maryland-D.C. 6,000; and Hawaii 2,330

for -aﬂ; .

Louisiana :Ioins Right to Work Ranks

I Enactment of the 1976 Loulsiana Right fo Work

Law is attributed to the genera) public’s revolt
agaiast domination of the state by union czars.
That domination had produced widespread union
violence and stalled the state’s economic growth.

Louisiana’s unenviable reputation for labor strife
worsened last January when a bitter jurisdictional
battle between rival unions erupted into guerrilla

Louisiana citizcns were also concerned about I

their state's inability to compete with neighboring
Right to Work states for new industries.

The successful legislative campaign was cli-
maxed by a second tragic murder. The Louisiana
Right to Work Committee's public relations direc-
tor, 38-year-old Jim Leslie of Shreveport, was shot
to death in Baton Rouge less than eight hours

warfare at a Lake Charles construction site. An

armed mob killed a 26-year-old worker, Joe after legislative action on the Right to Work bill

Hooper, and wounded five other employees. was completed.
Table I . .

Net Increases in Manufacturing Jobs, 1964-74
RIGHT TO WORK STATES
1, TCXBS woveevevcriieceecee e 288,000 T IOWa o 65,900
2. North Carolina ...........c.ccoveneee 232,900 12. Arizona 52,600
3. Tenncssee 157,800 13. Kansas ......... oo 46,600
4, Florida .......ccccovvvvinvennnns 136,600 14. Ncbraska 24,800
5. Georgia ..o 105,000 15, Utah e it 17,600
6. South Carolina ..o 97,300 16. South Dakota ..............cevene. 7,500
7. Alabama ..o 94,000 17. North Dakota ...ccccuverro 5,800
8. Virginia ... ...cooovriererercreen. 92,400 18. chad? .................................... 5,500
9, MISSISSIPPi ....ovoereeerrererreernes 79,900 19. Wyoming ..o, 700
10. Arkansas ...........oooceeeeee o 77,000 TOTAL ... 1,587,900
NON-RIGHT TO WORK STATES

1. California ............cceoovenieene 298,100 17, Jdahe e 15,600
2. OO ..o eeearsess 158,500 18. New Mexico . 11,600
3. Indiana ..o, 104,500 19. Delaware ........ccccovvevvvicevnerennns 10,800
4. Kentucky ...ooooooomiiiiiiis 99,500 20. Connecticut .......covevvereecveenene. 9,800
5. Minnesota ........c.....oocooeeeeeeee. 96,100 21. Rhode Island ....... 9,800
6. Hlinois ............. e 94,600 22. New Hampshire ... 8,500
7. Michigan ............... 80,300 23 Vermont ................... e 7,900
8. Wisconsin ......... 76,700 24, West Virginia .......... 4,400
9. Oklahoma ......... 59,300 25. Alaska ............ 3,900
10. Colorado ......ouveevivveeecrca. 53,400 26. Montana .......eccoeeeviiriccniinns 3,000
11, Missouri ....ooeerererrciceeenn. 47,100 27. Maine ........ 1,100
12, Oregon 45,700 28. Hawaii oo -2,400
13, Pennsylvania ..o 37,300 29. Maryland-D.C. ..... e =6,000
14, Louisiana * ...........cccooovoornnnes 33,600 30. Massachusets ....... e =32,400
15. Washington 33,100 31. New York ...... ... =213,600
16. New Jersey 15,800 TOTAL .......cceceennnee.. 1,165,600
¢ Right to Work law eflective July 9, 1976. Source: U.S. Department of Labor

Free States Show

(continved)

The 1964-74 data reveal the average gain in
non-agricultural jobs was also greater in the Right
to Work states (413,100) then in the remaining
states (390,770).

Table I also features comparisons of contract
construction employment, per capita personal in-
come, new housing, capital expenditures for manu-
facturing plants, and work stoppages.

The overriding question presented by the
Right to Work issue isz “Shall each citizen
freely choose for bimself or hersell whether
to support a labor organization? All other
considerations are subordinate to the indi.
vidual's freedom of choice.

However, the cconomic vitality of Right to
Work states demonstrates that laws banning com-
pulsory unionism bring prosperity to cmployees,
employers and the entire community.

The freedom of employces cannot be bartered
away by cmploycrs during labor-management bar~
gaining sessions in Right to Work states. These
laws minimize industrial strife and producc a
business climate conducive to greater productivity
and increased job opportunitics.

“Louistana lost 1,100 manufacturing jobs
L' from April 1975 10 April 1976, while Missis-
sippi gained 18,900 manufaciuring jobs in-the
same period. The fact that Louisiana has no
Right 1o Work law probably played a big role
in that situation. . . .
“Right to Work would create more manu.

facturing jobs. . . . This business abour Right '
to Work signaling a return to 'slave wages' is
unfounded.” )

—RonerT Rew, Labor Analyst,
Louisiana Departmen: of
Employment Security, as quoted
in New Orleans States ltem
July 9, 1976

“During the decade 1963.73 Arkansas gained
82,000 new jobs in manufacturing, easily our- -
distancing neighboring states without Right to
Work laws.”

: ~—PINE BLupr COMMERCIAL
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COMPULSORY
UNIONISM

THE NEW
SLAVERY

hv Donald R. Richbera



Compulsory Unionism: The New Slavery
is a hey chapter in Donald Richberg's
revealing und fascinating book, LABOR
UNION MONOPOLY, A CLEAR AND
PRISENT DANGER. The book tells the
“indide”" story of how labar union monopo-
lies came into being and how the big union
teaders malntain their manopolics.

According to Mr. Richberg, “the greatest
concentrations of political and  cconomic
power in the United States are found in the
under-regulated, undercriticiced, under-in-
vestigated, tax-exempt and specially privie
leged labor organizations.” The solid foun-
dation for this political and cconomic power
is compulsory unionism,

The Lte Mr. Richberg was a lifetime
fighter for the logitimate rights of labor. He
ok part in the carly strupgles to unionize
industry. co-authored the famed Railway
Labor Act of 1926 and the National Indus-
trial Recovery Act of 1933, and attempted
recanciliation of industry-labor-public inter-
ests as the Jast head of the NRA in 1936,

LABOR UNION
MONOPOLY

A Clear and Present Danger

Reprinted August, 1966 with permission from
Henry Regnery Company:
Second Printing, March, 1972,
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'Compulsory Unionism:

The New Slavery

For A gencration all labor unions denounced
“yellow dog contracts” under which employees
were .forced cither to join a union approved by
their employer or not to join any union. To free
labor from such coercion these “yellow dog con-
tracts” were made unlawful by national and state
laws,

But today union labor leaders are demanding
that .a new variety of “yellow dog contract” be

“legalized. This is called a union shop agreement.
‘Under such an agreement the employer forces

every old and new employee to be a member,
pay dues, and submit to the discipline of onc
particular union, or elsc lose his job. The union
may be a'good or bad union. It may be loyal
to the workers and to the government; or it may
be a communist-controlled union disloyal to both.

The old laws prohibiting “yellow dog con-
tracts” have been modified (at union demand)

"by national laws which permit an employer to

make such a contract compelling membership
in a union representing the majority of his em-
ployces of one craft or class. The only legal
obstacles to the establishment of compulsory
unionism and a monopoly of employments
throughout the United States are: 1, The laws of
scventeen states, which make it illegal either to
compel a man to join a union in order to carn
a living, or to prevent him from joining a union.
2, A provision in the Taft-Hartley Act which
permits these state laws to be enforced, although,
where there are no state laws, union closed shop
contracts may be lawful. 3, The Constitution

. of the United States—under which the right of a

man to earn a living without being compelled
to pay tribute 0 a privatc organization, and the
right of a man to join or refuse to join a private

L Jy > —




organization are guaranteed-—and which should
be, and, let us hope, will be protected against
private or public denial. .

It is hard to understand how labor unions,
which have developed, as voluntary organizations
of self-help, to free labor from any oppressions
of employer power, can justify their present pro-
gram of using the employer's control of jobs to
force men into unions to which they do not wish to
helong.

The major arguments in behalf of compulsory
unionism are as follows: 1. “Union security,”
that is. the strength of the union, depends upon
universal acceptance of membcrship as a condi-
tion of employment. 2. Majority rule is a demo-
cratic principle, and a minority of workers who
will not voluntarily support the union should be
compelled to do so to solidify the power of the
majority. 3. The union negotiates contracts for the
benefit of all employces of a craft or class, and
those who do not voluntarily contribute support
1o an organization which benefits them should be
compelled to contribute. 4. The power of disci-
pline over all workers should be available to the
union so that it may insure the fulfillment of
contracts and other assumed obligations.

Not onc of the foregoing arguments can be
maintained against the facts, nor can they justify
the oppression and denial of individual liberty
which is the inherent wrong of compulsory union-
ism.

1. It is a simple historical fact that the unions
have increased in numbers and in economic and
political power in the last twenty years as volun-
tary organizations, and under favoring national
and state laws, they have no neced to compel un-
willing workers to join and pay them ducs.

It is also hardly debatable that a voluntary
organization of workers united for self-help is
inherently a much stronger organization than a
union composed to a considerable extent of un-
willing members. Many of the strongest friends of
organized labor have pointed out on many occa-

-
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- sions that the strength of unionism in voluntary
.” organizations would be greatly weakened by con-
verting them into compulsory, monopolistic or-
ganizations which, if legally permitted, will inevi-
tably requirc detailed regulation by government
which would otherwise be unnccessary.

Two members of the National Defensc Media-
tion Board, Judge Charles E. Wyzanski (former
Solicitor of the Department of Labor) and for-
mer Senator Frank P. Graham, both made this
point in opposition to compulsory unionism.
President Franklin D, Roosevelt made a similar
public pronouncement. Mr. Justice Frankfurter
in the state “right-to-work” cases (335 U. S. 538)
quoted cxtensively from the late Justice Brandeis,
who held that “‘the idcal condition for a union
is to be strong and stuble, and yet to have in
the trade outside its own ranks an appreciable
number of men who are non-unionists. . . . Such
a nucleus of unorganized labor will check oppres-
sion by the unions as the unions check oppression
by the employer.”

2. “Majority democratic rule requires the niinor-
ity to support the majority.” This is a wholly
fictitious argument because our laws and customs

inlrcady require the minority of cmployces who
are not members of a labor union to accept the
terms and work under the contracts of the ma-
jority. This is similar to the requircment that
any minority or dissenting group in a community
must accept the laws enacted by the majority
representatives. But, cven in the case of public
laws, a dissenting minority, a political party in
opposition, is not required to stop its opposition;
nor is it required to contribute to the political
support of the majority party. Even members of
the majority arc at liberty to withdraw from such
an association,

Those who espousc compulsory unionism are
essentially adopting the communist theory that
there should be only one party to which cveryone
should give allegiance and support. Inside the
party there may be disagrecments, but no one

{ ] 5 —




777 6l

is permilted to go outside and support an opposi- *
tion movement. "

The claim of democratic majority rule by com-
pulsory unionism is a pure fraud. Our democratic
theory of majortiy rule is based on the prescrvation
of minority rights and minority opposition and
the possibility of shifting the majority power. But
when the workers are required to join and sup-
port a union regardless of their desire to oppose
it, the whole democratic basis of majority rule
disappears. It is supplanted by a monopoly rule
which has no place in a democratic socicty and
which, as a matter of fact, is a product of state
socialism and communism.

3. The free rider argument: Much public stress
is laid on the argument that, since the union
negotiates for the benefit of all workers of a class,
all such workers should be compelled to contrib-
ute to the cost of maintaining the union activities.
This argument has a superficial appeal, but it is
both fundamentally unsound and highly dcceptive
as to the facts.

The argument is fundamentally unsound be-
cause all through our society voluntary organiza- -
tions carry on activities which benefit a great
many who do not contribute any financial or other
support. Fraternal organizations, churches, and
civic and political organizations raise moncy,
organize work, and carry it on for the benefit
of a large number of persons who contribute
no support. How absurd it would be to suggest
that whenever a voluntary organization benefits
any group of people it should be empowered
to compel them by law or by economic pressure
1o contribute support!

The argument is also highly deceptive for three
reasons. First, only a part of the dues and assess-
ments of thc unions is devoled to ncgotiating
contracts. The unions have a great many activitics
such as political campaigns, social and cconomic
propaganda, insurance, and so forth, to which no
one should be compelled to contribute, particu-
larly when he himsclf is not convinced that they
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are for his benefit, Second, the rcal objective of
forcing all workers to join unions is, as the union
leadgrs themselves admit, not so much to compel
them to pay their share of an expense, as to
compel them to accept the discipline of the
organization and, by concerted actions and the
appearance of increascd numbers, add to the cco-
nomic and political power of the union. Third,
the unions sought and obtained by law a special

" privilege—the right to rcpresent any minority of

non-member cmployees and to make contracts
binding on any such minority. The unions took
away by law the right and freedom of individual
cmployees to contract for themselves—and now
the unions demand that non-mcmbers be com-
pelled to pay for having their frcedom of con-
tract taken away and cxercised against their willl
The non-member is not a “free rider”; he is a
captive passenger.

4, The need of an incrcased power of dis-
cipline: This argument, which is being made with
increasing vehemence, is bascd on the theory that
non-union employees, who cannot be disciplined
by depriving them of their employment, are a
menace buth to the union and to the employer
because they will not live up to contract obliga-
tions. Here again is a fraudulent argument be-
causc the non-union employce is just as much
bound as the union cmployee to carry out the
obligations of the trade agrecment.

Also, without being made a member of the
union the independent worker is subject to em-
ployer discipline to an even greater degree than
a union member. If he breaks contract obliga-
tions. or rcfuses to obcy management orders, he
can be and will be disciplined by the employer,
and he will not have any union backing to support
him in a recalcitrant position. On the other hand,
if a union man gets in difficulty with the man-
agement, the union is obligated to support him
if it can. What the unions really mean is that they
want the power of discipline over all employecs,
particularly so that they will all strike, or other-
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wise support the union officials in whatcver posi-
tion they may take which is antagonistic to map-
agement. The fact is that the increased power of
dlscnphm. gwcn to union officials by compulsory
unionism is all contrary to the interest of both
the employer and the free worker.

There are various other arguments brought for-
ward by the unions in the effort to prove that
a worker is better off as a compulsory member
than if he is allowed to remain voluntarily a non-
member, For instance, the A, F. of L. contends
that if the employec is not a union man “he has
no voice at all in determining his rate of pay,
his hours or other conditions of employment.”
Theoretically, this appears to be plausible. But
as a practical fact the union member of one of
the huge unions of modern times has as small a
voice in determining union policies and programs
as the average citizen who is not active in politics
has in making the laws. The most cffective voice
which any man can have in an organization, un-
less he is a purt of the ruling hierarchy, is the
voice of opposition, the voice of criticism. This
may be a small voice, but one which can be made
effective only if it is coupled with the power to
withdraw from the organization, to refuse to give
it moral and financial support, and to threaten
unwise or vicious lcadership with the development
of a rival faction or organization to challenge
its authority.

The major value of labor organizations to the
workers lies in their power to control their rep-
resentatives, They may become helpless subjects
of a labor autocracy if the individual worker is
denied the right and freedom to refuse to support
an official or an urganization which does not truly
represent him. How much shoukl a man rely on
the servant he employs, who then assumes to be
his master and says, “You must obey me or I
will cut your throat?”

Let us review bricfly a few other union argu-
ments against “right-to-work™ laws. The unions
claim these laws are an “anti-labor weapon.”
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How cafh a law be “anti-labor" which provides
only that an employee shall be absolutely free
from_employer coercion either to join or not to
join a union? How can a law sustaining the
freedom of labor be honestly called an “anti-
Jabor" law? The unions are actually claiming that
it is against the interests of the worker to be frec
from employer coercion! They are claiming that
if the union approves of employer cocrcion, then
it is “anti-labor”" to insist that the cmployee be
kept free from any tyrannical use of the employer's
power, against which union labor claims to be
the ancient, time-honored enemy!

The agreement for a union closced shop is now
called a “union security” agrecement. This very
designation is a confession that it is not the
worker who is made more secure by union closcd
shop agreements. In fact, he is made utterly de-
pendent upon a tyrannical contro! of his liveli-
hood, exercised jointly by the employer and the
union. Only the union itself—that is, the union
officialdom—is made more “securc” by such
agreements. These closed shop contracts, these
“onc party” monopolics, make it practically im-
possible for dissenters, cven for a substantial
majority, in the union successfully to oppose the
dictatorial control of a wcll-entrenched machine
of labor bosses.

In practical result, the union closed shop agree-
ment destroys the fundamental principle of scif-
organization and collective bargaining which, dur-
ing the twenticth century, friends and organizers
of frec labor have been establishing firmly in
public opinion, public policy, and public law.

The Railway Labor Act (1926, 1934), the
Wagner Act (1935), and the Taft-Hartley Act
(1947) in the same language established in all
industries subject to federal law the right of all
cmployces to “self-urganization™ and “to bargain
collectively through representatives of their own
choosing"—and the right to exercisc these rights
free from employer “interference. influence or
cocrcion.” How can there possibly be “self-
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organization” or “rcpresentatives of their own
choosing” when men and women are compelicd
to join unions against their will? How can there
be freedom from employer “‘interfercnce, influ-
ence or cocrcion™ when every employee is forced
by his employer to join the particular union with
which the employer has made a union shop agree-
ment?

The union bosses arguc that every employee is
free to sclect within the union his representative,
But this is not a genuine freedom of choice, any
more than there is frecdom of voting under a com-
munist government, In communism there is only
“one party” which the voter can choose to repre-
sent him. In compulsory unionism there is only
“onc party” which the employee can choose to
represent him. The single, helpless voter under
compulsory communism has no free choice of his
legal representative.

There can be no sclf-organization or sclf-
government, no government by consent of the
governced, when persons are not free cither to
join or to refuse to join or to withdraw from
the organization or the party which has the legal
authority to represent them, to speak for them,
and to make agrcements binding on them. In the
language of Chief Justice Hughes, upholding the
constitutionality of the Railway Labor Act (281
U.S. 548), “Collective action would be a mockery
if representation were made futile by interference
with freedom of choice.”

The outstanding labor unions of the United
States arc making a mockery out of collcctive
bargaining and dcstroying the cssential freedom
of labor by their campaign to cstablish com-
pulsory unionism which should not be lawful under
a free government or tolerated by a free people.
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") believe that maximum personal liberty within
an orderly society is essential to a strong, prosper-
ous and happy America."

Genera! Dwight O. Eisenhower

“If | were & wage-earner, | might well be in-
clined to join a union. But ! would want to have
the choice of joining a union. | would not want to
be compelled to join.”

John McClellan, U.S. Senator, Arkansas

.. . So then, to every man his chance—to
every man, regardless of his birth, golden oppor-
tunity—to every man the right to love, to work, to
be himseif, and to become whatever his manhood
and his vision can combine to make him~this
seeker is the promise of America.”

Thomas Wolfe, Novellst

“|s there a greater right? Is there a more im-
portant right? Is there a more fundamental right
than the right to make a living for one's self and
for one's family without being compelled to join a
labor organization?”

Everett M. Dirksen, former Minority
Leader, U.S. Senate, Nlinois

“The very purpose of a Bill of Rights was to
withdraw certain subjects from the vicissitudes of
political controversy, to place them beyond the
reach of majorities and officials and to establish
them as legal principles to be applied by the
courts. One's right to life, liberty, and property,
to free speech, a free press, freedom of worship
and assembly, and other fundamental rights may
not be submitted to vote; they depend on the out-
come of no elections."”

Robert Jackson, U.S. Supreme Court Justice

“No organization should have the privilege of
keeping from their jobs any workers who wish to
pertorm their services. The big question is whether
individual liberty really prevails in America and
whether every citizen is to be permitted to enjoy
the freedom that is so often extolled.”

David Lawrence, Editor & Columnist




The National Right to Work Committee
Is a coalition of citizens from all walks
of life who share the belief that individual
workers should have the right to join or
not join a union without losing their jobs.
While supporting the right of all Amerl-
cans to voluntarily join labor unions, the
National Committee also feels citizens
should not be compelted to join or sup-
port unwanted unions.

The National Committee led the fight In
196566 to preserve Section 14(b) of the
Taft-Hartley Act, and has been largely
responsible in recent years for defeating
efforts to impose compulsory unionism
on farm workers, postal workers, and
public employees at all levels of govern-
ment.

For additional coples and information write:
THE NATIONAL RIGHT TO WORK COMMITTEE
8316 Arlington Boulevard .
Falrfax, Virginia 22030 ™




AN ACT

To Protect Employeas in thaiv Froedom of Choice to Join or Refrain from
Joining Labor Organizations.

Section 1. It is hereby declared to be the public policy of
that all persons shall have, and shall be protected iu the exercise of, the right,
frecly and without fear of penalty or reprisal, to form, join and assist labor organij.
zations or to refrain from any such activities.

Scction 2. The term ''Labor Organization" mcans any organization of any
kind, or any agency or employece representation committee, which exists for the
purpose, in whole or in part, of dealing with employers concerning wages, rates
of pay, hours of work or other conditions of employment.

Section 3. No employer shall require any person as a condition of employ -
ment to become or remain a member of any labor organization, or to pay any dues,
fees or other charges of any kind to a labor organization.

Section 4. Any agreement, understanding or practice, written or oral, be-
tween any employer and any labor organization in violation of the provisions of this
Act is hereby declared to be unlawful, void, and of no legal effect.

Section 5. It shall be unlawful for any employer to deduct from the wages,
carnings, or compensation of an employee any union dues, fees, assessments or
other charges to be held for or paid over to a labor organization, unless the cmployer
has first received a written authorization signed by the employee, which authorization
shall be revocable by the employee at any time by giving the employer 30 days written
notice of such revocation. Every employer who receives any such authorization from
an employee shall have a duty to notify the employee in writing that his said authori-
zation may be revoked by him at any time by giving 30 days written notice.

Section 6. It shall be the duty of every employer to post'and to keep continually
displayed the following form of notice at such place or places in his business estab-
lishment or premises where it may be readily seen by all cmployces, and it shall be
the further duty of each employer to furnish a copy of such notice to each employee
at the time such employee is hired or is re-employed or reinstated after any period
of lapse in his employment status:

"EMPLOYEES FREECOM OF CHOICE

Under ) law employees are protected in the
exercise of their free choice to join or refrain from joining labor
organizations, and it is unlawful for an employer and a labor
organization to enter into a contract or agreement to require




"employees to join or remain maembers of a labor organization
or to pay ducs, fecs or charges of any kind to a labor organi-
zation as a condition of obtaining or keeping a job. Under the
law an employer may not discharge or otherwise discriminate
against any employee by rcason of his joining or refusing to
pay union dues, fecs or other charges to a labor union, "

Section 7. Any person who directly or indirectly placcs upon any other
person any requirement or compulsion prohibited by this Act shall be guilty of a
misdemeanor, and upon conviction thereof shall be subject to a fine not exceeding
$1, 000, and imprisonment for a period of not more than 90 days.

Section 8. Any employee injured as a result of any violation or threatened
violation of the provisions of this Act shall be entitled to injunctive relief against
any and all violators or persons threatening violation, and may also recover any
and all damages of any character cognizable at common law resulting from such
violation or threatened violation., Such remedies shall be independent of and in
addition to the penalties and remedies prescribed in other provisions of this Act,

Section 9. It shall be the duty of the Attorney General of this State, and of
the District Attorney of each city and county, to investigate any complaints of
violation of this Act and to prosecute all persons violating any of the provisions of
this Act, and to take all means at their command to ensure effective enforcement

of the provisions of this Act.

Section 10, The provisions of this Act are declared to be severable, and if
any provision shall be found to be unconstitutional or invalid for any reason the
same shall not affect the remainder of the provisions of this Act.

January 1969/t
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Is Monopoly In The American
Tradition?

THE ELIMINATION OF FORCED UNION MEMBERSHIP
By REED LARSON, Executive Vice President, National Righs to Work Committee
Delivered ar King's College, Briarcliff Manor, New York, April, 4, 1973

topic you've given me today. Before dealing with that sub-
ject directly, 1 want to establish some premises and a
framework within which we can discuss it.

1 feel confident that each one of you here today, as a student,
shares with me the common dedication to the concept that the in-
terests of society are best served by a system of government which
maximizes individual freedom — a system which provides the
greatest possible opportunity for each individual to develop and ex-
press himself consistent with the restraints necessary for maintaining
an orderly society.

This pursuit of individual freedom, I'm convinced, is shared
equally by everyone of you, regardless of where you rate yourself on
the political-philosophical scale, from Right to Left, liberal to con-
servative, Democrat or Republican.

Controversies arise, however, in determining how best to pramote
and protect individual freedom. “Liberals” and “conservatives” —
and [ place those terms in large figurative quotation marks, using
them reluctantly because of their inexactness — tend to approach in-
dividual freedom from opposite directions. ‘“Liberals'* would confer
enormous power on the institution of government and certain
favored private institutions in order to enable those institutions to
adequately safeguard individual freedom. “Conservatives,” on the
other hand. are generally suspicious of government power and want

. to diffuse it, alchough they are not always perceptive of the danger
of excessive power conferred on business and industry by govern.
ment action. )

The fuzzy definitions of "liberal'* and *‘conservative”' become
even fuzzier today with the emergence of the liberal establishment’s

€ ¢ I S MONOPOLY in the American Tradition?"* That's the

“New Left"” and the increased visibility of conservative "Liber.
tarians.” In a surprising number of areas, we find the more cunsis-
tent elements in the *'New Left" sharing a remarkably large number
of positiuns with the more consistent conservatives. All of which may
indicate, | suppose, that the philosophical world, just like the
physical world. is indeed round.

Two of the most common misapprehensions in attempting to
neatly define the roles of “liberals” and “conservatives” are these:
First, that the business community — especially major industry — is
a consistent defender of the “conservative,” free-market philosophy:
and secondly that the so.called “liberal” groups are consistent in
defending civil liberties of individvals. On the fiest point, as the
enormous power of government in our private and husiness lives
becomes ever more pervasive, legislative and political effores of
business — especially big professionally-managed companies — -
hecome more and more preoccupied with bending the power of
government to serve particular industry needs. Many elements of the
business community find themsclves pursuing legislative objectives
aimed at restricting, rather than enlarging, the free market principle.
Of course, there are many notable exceptions to this rule. Most, but
not all. are in the ranks of medium and small owner-managed
businesses.

On the other side of the coin, the so-called “liberal” defenders of
civil liberties like the ACLU and the NAACP have become so con-
ditioned by their marriage of convenience to monoplistic labor un.
ions that in one of the most important areas of civil liberties — the
right of an individual to earn a living without paying meney to a
private, politically-oricnted organization — these groups have been
utterly prostituted. In the case of the NAACP, this was best il.
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lustrated s few years ago when union officials were making an all-
out effort 10 repeal Section 14(b) of the Tafi-Hartley Act, the provi.
sion that enables states to protect chemselves from the federal sanc.
tion of compulsory unionism. The NAACP lobby in Washington
was placed in a position where it had to choose becween its support
of 14(b) repead and its suppors of 2 messure simed st sightening
federal prohibitions of racial discrimination by Iabor unions. The
NAACP made its choice. It concluded that its first priority goes not
to restricting union racial discrimination, hut to striking down all
state {aws against compulsory unionism.

The American Civil Liberties Union, for its part, had to face a
similar crucial decision recently. Witliam F. Buckley, )r., asked the
ACLU to support his lawsuit challenging the infringement of his
constitutional right of free speech posed by the requirement that he
pay money to a labor union in order to express his opinions on the
publicly regulated aitways. In view of its close alliance with
organized labor, the ACLU faced an agonizing choice. But might
triumphed: its leaders finally replied that, unlike federal Judge
Charles Brieant, the ACLU could discern no infringement of Mr.
Buckley’s right to free speech by such a compulsory unionism re-
quirement.

On the “liberal” side, too, there arc growing exceptions to the
classic establishment positions. The alliance of the “liberal” es.
tablishment with giant monopolistic Jabor unions is taking its lumps.
John Fischer, former Editor of Harpers Magazine, and one of the
country's best-known spokesmen for the traditional “liberal”
philosophy, summed up the situation a few years ago in what he call.
ed " A Letter to a Young Leftist From a Tired Liberal." Speaking of
his role in the militant liberal leadership of three decades earlier he
wrote:

“To us it seemed self-evident that the quickest route to
universal reform was to muster all the unorganized workers
into strong unions. They would then form the backbone of a
liberal political movement, something like the Labor Party in
England. The unions would pressure Congress into a radical
remodeling of the economy, so that unemployment would
become impossible. They would abolish racial discrimination
in jobs and schools and housing. They would see to it that we
kept out of all wars. Under the leadership of the intellectuals
Organized Labur — with its newfound freedom, leisure, and
money — would rejuvenate the arts and theater. tuning up
the soul and muscle of the whole American society.

... We won all the batles — but the victory didn’t tuen
out to be quite as glorious as advertised.

“Instead of becoming the shock troops of liberalism, the
unions (with a very few exceptions) quickly petrified into
lumps of reaction and special privilege. [ don't need to tell you
that some of them — notably in the construction trades —
are the stubburnest opponents of integration, that they have
no use for intellectuals, no interest in the arts, no cultural
aspirations higher than the bowling alley; that none of their
aged leaders, except Walter Reuther, has entertained a fresh
political idea in twenty years. At their worst, as in the case of
the Transport Workers Union of New York, they have turn.
ed pirate, using their monopoly power to torture millions of
people (most of them workers) into paying ramsom.”

The outspoken liberal writer and ACLU leader, Nat Hentoff,
takes strong exceptions to that group's stand on the Buckley case,
and is himself preparing to support Buckley with an amicus curiae
brief. In the current issue of the ACLU publication, “Civil Liber.
ties,” Hentoff made un uppeal o fellow liberals:

"Logically, the ACLU cannot have it both ways. If a broad-
cast journalist or commentator — and none yet so have in the

VITAL SPEECHES OF THE DAY

cases under discussion — were to «ct on the principle that he . '

cannot conscientiously pay any money at all to a union, he
could be kepe off any AFTRA-covered television or radio
series in which he expresses his views. (And that means he
could be kept off all networks and most stations in the coun.
try )
““All that the ACLU would do for such a conscienticus objec.
tor, under present policy, is to hope that employers and unions
would respect the principles of the conscientious objector.
“What a vapurous First Amendment pasition for the ACLU,
of all crganizations, to take!
“Remember ton that it is not just William Buckley and the
sincerity of his principles that are at issue here. (1 believe in
the sincerity of Buckley's principles, by the way, and wish,
perhaps presumptuously, that he had carried them all the way
and refused to continue paying money to AFTRA. As a result,
his particular case would have been, | hope, more difficult for
the ACLU to have evaded.) What if anuther broadcast jour.
nalist or commentator were to express similar conscientious
abjection because of principled anarchist views of a certain
kind, let us say? If he were to follow through and were then
knocked off the air. he could not come to the ACLU for
defense cither, even though prior restraint were being exer.
cised against his right to express his views on the air.”
He concluded:
“l would be eager tv hear from any ACLU member
concerning this way of balancing by the National Hoard of
, the First Amendment against the constitutionality of collective
bargaining and of the union shop. | would especiaily welcome
any journalists and/or broadcasters, who helieve a3 | do, to
join with me in an amsicus action in the Buckley case on behalf
of the First Amendment.” :

New Left columnist Nicholas von Hoffman is a frequent critic of
the old guard union establishment. Here ate excerpts from his April
2 column in the Washingtun Post:

“Philadelphia — They're crawling out from under the ruins
of une of the biggest and longest public employee strikes in
American history here. After 11 weeks of closed schools, the
kids were the losers, but people around town aren't so certain
about who won ... ..

"Essentially, Mayor Rizzo is bucking away from urban pie-in.
the-sky programs like Model Cities, in favor of holding the
taxes steady and increasing government efficiency while
supplying high quality basic services in sanitation, police, fire
and education.

“That can't happen with the modern government union’s
credo of less work, worse work and much more pay.”

One final point in laying out the background for the subject of my
brief talk today: A classic sophistry which too frequently obfuscates
any serious discussion of individual rights is the claim that it is possi-
ble to distinguish human rights from property rights. You have
heard the pious assertions of those who claim they “place human
rights above property rights.” Lewis Powell, now a Justice of the
Supreme Court, treated that subject in a paper some two years ago in
a statement | want to share with you today:

"The threat to the enterprise system is not merely a matter of
economics. It also is a threat to individual freedom. . . . There
seems to be little awareness that the only alternatives to free
enterprise are varying degrees of bureaucratic regulations of
individual freedom — ranging from that under moderate
socialism to the iron heel of the leftist or rightist dic-
tatorship.”

. Ve
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] _ REED LARSON
" the subject of this tatk: “Is Mounopoly in the American Tradition?™

The experieace of our nation for the past 38 years with federal
regulation of labor.management relations provides an excetlent ficld
for exploration of that question. During the first three decades of
this century, concurrent with its rapid industrislization, our country
experienied & giowiig einruinl of labad uiedt. The public Was dad 1o
the conclusion that, due to concentrations of power in the business
and industrisl community, some counterbalancing force was needed
on the side of organized labor. No setious effort was made, to my
knowledge, to identify areas in which special privileges extended to
industry by government had created this imbalance. Instead of seek-
ing solutions which would diffuse government-protected concen.
trations of industry power and’ which would enhance individual
freedom, our country decided to create a new monopoly power to
offset. what was interpreted as excessive power in the hands of
business. {n the early 1930°s. Congress set about to fashion a
nativnal labor policy specifically designed to place the power of
government on the side of union organizers. This policy did not even
profess 1o be cven.handed in balancing the rights of non.uniun
emiployees and employers against the rights of the union. The policy
was openly designed to tip the balance in favor of the union
organizer. Several attempts were made in an effort to implement this
policy in law — the Norris.LaGuardia Act. the National Industrial
Recovery Act, and others. Finally, in 1935, with the passage of the
Wagner Act, the basic labar policy which continues in this countey
today was established. That law — the National Labor Relations
Act — extended vase new powers and privileges to the organizers of
tabor unions — powers and privileges which were given at the ex-
pense of individual employees and employers. The two cornerstones
of that policy are exclusive representation, and compulsory
unionism. Exclusive representation, a privilege avidly sought and
defended by union officials. is an srrangement which confers on a
labor union the sovereign power of government — a power extended
10 no other private organization in our sociery. Je provides that,
when a union achieves the support of 50 per cent plus 1 of the
employees in a bargaining unit. it thereby gains sovercignty, insofar
as wages, hours, and working conditions are concerned. over alf
employees including those who do not wish to be represented by the
union. Exclusive representation cumpels the employee, who may
have been on the job years before the union came along, to accept
that union as his exclusive agent in dealing with his employer. The
second foundation stone of special privilege, compulsory unionism,
gives union officials the sovereign power to tax — to compel 2
worker who doesn't wish to be represented by that union to buy
from the union agent the privilege of keeping his job.

Yes, the Wagner Act put the United States government in the
business of organizing labor unions!

In 1947, the Taft-Hartley Act, a set of modifications to the
Wagner Act. was enacted. Passage of Taft-Hartley was presumed to
be a great victory in the effort to curtail excessive union power. But
was it really? The Taft.Hartley Act was desirable legislation, but it
made no fundamental change in the special privileges extended to
union organizers. The principal effect of the Taft-Hartley Act was to
move the subject of employer-employee relations more squarely into
the center of the political arena — to give the federal government a
dominant role in seutling labor disputes. Since government was em.
powered to call the shats in a labor dispute, this meant that control
of the machinery of government became far more important to
union officials in expanding their power and income. The result was
that political action has hecome the top priority in union affairs to-
day, a fact candidly acknowledged by professional unionists.

In 1959, Congress passed the Landrum-Griffin Act, also billed as
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a rajor restraing on excessive union power. But Landrum-Griffin
did nathing about curtailing the basic special union privileges.
Instead, it was an attempn by governiment to intervene in the internal
affairs of unions to protect the rights of individual workers from
fagrant abuses they suffered as a result of legal privileges extended
10 unien officials swenty-five years earlier,

Government power remained vested heavily on the side of
the union organizer — and with increasing control of govern.
ment. union officials continued to expand their influence. We've
reached the point taday where many people in government, privately
critical of excessive union power, despair of doing anything effective
to control it. The dimensions of the union political behemoth are in.
deed impressive. Union officials now take in & total of two billion
dollars a year in dues, more than three-fourths of it from workers
who would be fired from their jobs if they failed to pay the union.
Enormuus amounts of this money are used tn elect and control public
officials at all levels of government. The respected labor columnist,
Victor Riesel — himself a friend of organized lsbor — con.
servatively estimates union expenditures in lust year's political cam.
paign at fifty million dollars — and chat's a year when union of.
ficialdom was supposedly “'sitting out”” the Presidential campaign.

Today our country’s economic system is suffering a variety of
serious ills— enormous trade deficits, unprecedented weakness of
the American dollar abroad. and runaway inflation which seems to
be controllable only by strait-jacket wage and price regulation. The
noted writer, John Davenport. former editor of Barron's and a
former member of the buard of Fartune, succinctly summarized our
nation’s economic dilemma when he wrote recently:

"What ails the economy is not the free price and profit system
as such but the fact that it is afflicted in a single sector by »
powerful and pervasive monopoly element.  refer of course to
the power of labor unions to force up wages and costs year
after year without regard tu geneeal productivity advance . . .
“The effective and courageous way o deal with union
mononoly power is large-scale revision of our present per.
missive labor laws and their administration. This is the miss.
ing ingredient from the President’s program and had it been
undertaken in good time we might never have strived at the
present impasse.

"The objective of sound labor reform is not to smash
all unions, but to bring them back under the sweep of the law
as it applies to other private associatiuns and to individuals.
Unions' should he what they et out to be; numely purely
voluntary organizations, purged of their present coercive and
often violent practices.”

And why is that ingredient missing from che President’s program?
The answer is clear: Mr. Nixon regards himself as a practical politi-
cian who deals with political realities. He recognizes and respects the
enormous political clout of union bosses. He apparently believes it is
necessary to accommodate himself to that kind of political muscle.

We don't agree with that assessment; we think that aggressive
and dynamic Presidential leadership could mobilize latent public op-
position to excessive union power.

But government turns on political decisions and few politicians
are willing to stand up to the union political machine.

This situation has gorten so bad that Congress in recent years has
wound up legislating settlements to individual tabor disputes — es.
pecially in the railway industry. Now some companies are actually
supporting legislation which would turn over to politically con.
stituted rhird parties the power to write labur contracts for which
those companies would be responsible. They call it compulsory ar-
bitration. The fact that any company would willingly substitute it for
their present condition indicates how bad the problems of union
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power have become. Some “conservative”” farm organizations like
the American Farm Bureau Federation, panicked by the organizing
activities of Cesar Chavez. are even supporting legislative proposals
which would extend to union organizers in agriculture the same
special privileges — and more — that have created this smothering
union monopuly power ja private industey

And in the public sector, politicians in state after state are
responding to the unrest created by union agitators by extending to
those agitators the very same vast powers and privileges which were
granted o union urganizers in private industry in 1935.

*'Is Monapoly in the American Tradition?"" It seems very clear to
me that the disastrous experience of our nation in coniciously foster-
ing monopoly in the area of labor organizations answers that ques-
tion foud and clear! Monopoly is mor in the public interest, even a
monopoly created by government action with the finest mutives.
What ['ve given you today is not an encouraging picture. We're
reaping the fruits of forty years of bad public policy, policy which
has created a monopoly power apparently beyond control in the
legistative arena and so politically puwerful that not only can it
perpetuate itself, but inexorably enlarge its area of special privilege.

Still. the outlook for curbing union monopoly is far from
hopeless. The American public overwhelmingly opposes compulsory
uniortism. During the spring and summer of 1970, Congress was
grappling in earnest with the postal reform question. The bill en-
dorsed by both the Nixon Administration and the AFL.CIO
hierarchy was written to authorize the forced unionization of postal
workers. However, those powerful endorsements were nullified by
deafening protests from the grassroots. Because the general public
objected strangly to the authorization of compulsory unionism, the
bill was amended o preserve freedom of choice for sll postal
workers. The key vute un this issue in the Hoyse of Representatives
came just four months before the 1970 general election. Each House
member clearly understood that his vote on the Right to Work

VITAL SPEECHES OF THE DAY

amendment would influence the outcome of his bid for reelection. .
The question in his mind was: Shall § incur the wrath of union lob-
byists in Washington or the weath of the voters back home. After
due deliberation, the House of Representatives by a margin of 226.
159 voted for the Right to Work amendment. They thereby defied
the vaunted political power of union professionals, snd in November
they demonstrated that union political power is often overrated.

1 haven't offered you a solution today. I've offered you a problem
and 1 challenge you to become a generation of problem solvers who,
will look with real skepticism on some of the sacred cows of past
genetations.

Through its track record on the subject of federal labor policy, 1
believe our generation has demonstrated that creation of a
Frankenstein to deal with the problems of society does not, in the
long run, serve the national interest. Rather, I suggest that the Jong
recurd of history shows that maximizing individual freedom serves
socicty best and that compromising individual liberty can be under.
taken only at the risk of dreadful consequences at some point down
the road of the future.

1 have suggested to you today that the American people should
take a hard look at the validity of al/ the special privileges extended
by law to union organizers. As to the National Right to Work Com-
mittee, we occupy a middle ground. We are challenging one — and
only one — of the broad range of special union privileges ~ the
federal sanction of compulsory unionism. e think that this
moderate step — the elimination of forced union membership —
will, in itself, provide badly-needed self.discipline within the union
movement. It will eliminate, in a large messure, the callous dis.
regard of the rights of individusl workers which is rampant
throughout the union movement today.

We hope that each of you will join with us in standing firmly
against any law which sanctions the concept that any American can
be compelled 1o pay money to a private organization in order to earn
a livelihood.
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FOREWORD o

Eleven special questions were asked for the National Right To Work
Committee in the questionnaire for ROPER REPORTS Study #77-3. The results, the
demographic .haracteristics, and an explanation of the methodology are included
in this report.

This study was conducted among a nationwide cross section of 2,004
adults aged 18 and over., All interviews were made personally with respondents
in their homes (for full details of the sampling procedures, see the Methodology
section at the end). The field work was conducted February l2th to February 26th,
1977.

The results of these questions have not been made available to any
subscriber to ROPER REPORTS,

The statistical tabulations are shown for each question asked, Each
table shows the number of the question being reported and a synopsis of the
question asked. The exact form and wording of the questions are shown on the
following two pages. Base counts for all groups in the study are included with

the tabulations.




20.

21a.

21b.

22,

23,

Turning to another subject, have you heard of
state laws callcd "Right to Work™ lawa?
49/

YeS..vetnere.s 1 (ASK 21a)

. T | SKIP TO 21b)

pon't know,... 3

Aro you in favor of Right to Work laws in states
like this one, or sro you opposed to Right to
Work lawe?

In favor of.c.eveecisee 1 $0/

Opposed tO....vvevvetes ¢ (SKIP TO 22)

pon't know, no opinion. 3

Soma states have passed Right to Work laws which
provide that a worker cannot be discharqged f{rom
his job for either joining or not joining a union.
Are you in favor of Right to Work laws in states
like this one, or are you opposed to Right to
Work laws?

In favor of . vieveceeses 1 51/

opposed to...covevivire 2
pon’t know, no opinion., J

The lawnow permits that in some places {n order
to hold a job you can be required to belong to

a union or pay dues. Some say the law should be
changed so that no workers should be required to
bolony to a union or pay dues as a condition of
employment. Do you agree that the law should be
changed, or disaqrece?

52/

T TR |

Agree.......
DiBAgrec.,icverscecvenee 2
pon't know, no opinion.. 3

If Congress kceps Section 14 (b) of the Taft-
Hartloy Act, it mcans that states can continue
to have Right to Work laws if they want, If
Congress repeals Section 14 (b) of the Taft-
liartley Act, it means that states cannot have
Right to Work laws, Which do you think Congress
should do? Do you think Congress shculd keep
Saction 14 (b) so that states can have Right to
Work laows, or repeal Scction l4(b) so that states

cannot have Right to Work laws?

Congress should:
Xoep Section 14(b),...... 1 53/
Repeal Scection l4(b)..... 2

ton't know, no opinion... 3

24.

25,

26,

27,

In some states, public employcos, including teachors,

fircmen, and policemen, are requirecd to join or pay
ducs to a union as a condition of employment, Du
you favor or oppose arrangements rcquiring public
employecs to support a union in order to work for
the government?

Favor s/

requiring public employces

to support 8 unlon,...vesevevs0c00eee 1
Oppose requiring public employees
to BUPPOrt & UNION, ....covvrvresrrrane 2

Don't know, no opindon.....cvovv00veee 3

when you see or hear reports of union-related acts
uf violence in the news, do you usually find such
reports believable or do you ugsually find then
exaggaratod?

Usually find reporta

Believable...... 55/

eeeees 1
Exsggerated.....o0v000 2
Don't know, no opinion 3

As it stands now, labor unions are permitted to
represent all employees in a company unit, Do
you believe that cmployees who do not want to be
represented by a labor union should have the right
to bargain for themselves, or not?

Bmployees not wanting to be
represented by union:

Should have right to bargain

for themselves.......c.o00000s 1 56/

would not have right to
bargain for themselves....... . 2

Don't know, no opinfon........ 3

As it now stands, federal law requires uniens to
represent all employees in a company unit, Do
you feel federnl law should be kept as Lt is or
changed so unions would be required to represent
only those workers who are willing to voluntarily
join and pay dues to the union?

Federal law should be:
Kept asg it {a,............. vess 1
Changed........coi0iveenns ceee 2

Don't know, no opinion,....... 3




28,

29,

0.

on building sites many unions represent different
kinds of employees of contractors working there--
electricianc, carpenters, plumbers, and so forth,
when one ot the unions is striking against one of
the contractors, which of these two rules do you
think should apply? ‘HAND RESPONDENT CARD)

Rule A

The union should only be allowed to picket $8/
the work of the contractor with whom {t
has a dispute and not the whole building

[ P |

Rule B

The union should be allowed to picket the
vhole building site even if {t stops work
of all other contractors and employees, ,.. 2

bon’t know, no opinion.....evevevescrocces 3

Many wage earners are required to pay union dues
or fees 8s a condition of employment, As it
stands now, union officials use some of these
union dues and fees for a variety of political
activities. Do you think the law should permit
or should not permit this use of compulsory dues
or fees to support political candidates favored
by unions?

Law should permit use......... 1 59/
Law should not permit use,.... 2
pon't know, no opinfon...,.... 3

which of thecse arrangements do you favor for
workers in industry? (HAND RESPONDENT CARD)

a. A man can hold a job whether or
not he belongs to a union....ese.

b, A man can get a job if he doesn't
already belong, but has to join
after he is hired........co0vvruns

c. A min can get a job only if he
slready belongs to a union.......

Don't know, no opinion...........




METHODOLOGY

Sample Size

A nationwide cross section of 2004 men and women, 18 years of age and over, was in-
terviewed for Study #77-3,

Sampling Method

The sample interviewed in this study is a representative sample of the population of
the Continental YUnited States, age 1B and up--exclusive of institutionalized segments
of the population (Army camps, nursing homes, prisons, etc.).

The sampling mecthodology employed is a multistage, stratificd probability sample of
intervicwing locations.

At the first selection stayge, 100 counties are selected at random proportionate to
population after all the counties in the nation have been stratified by population
size within geographic region., At the second stage, cities and towns within the
sample counties are drawn at random proportionate to population. Where block sta-
tistics are available, blocks are drawn within the cities and towns at random pro-
portionate to population. Where no block statistics are available, blocks or rural
route segments are drawn at random.

A specified method of proceeding £from the starting household was prescribed at the
block (or route) level. Quotas for sex and age levels of respondents, as well as
for employed women, were imposed in order to insure proper representation of each
group in the sample. In addition, hours were restricted for interviewing men
(after 5:00 on weekdays and weekends) in order to obtain proper representation for
employment.

A validation is nade by telephone of all intervicwers' work by an outside organization,

Interviewing Dates

Interviewing on this study was started as soon as the interviewers received their
materials--on February 12th., Interviewing was completed Faturday, February 26th.

Demographic Breakdowns

11 standardized breakdowns plus six additional key analysis groups are shown for every
substantive question asked in this study. Certain of these demographic brcaks require
no comment, others do. Sex is rccorded by interviewer observation. Age is asked.
Income is reported total annual family income. Geographic arca conforms to, but com-
bines U.S. census regions. The Northeast is New England and the Middle Atlantic states.
The Midwest is the East North Central and West North Central states. South is South
Atlantic, East South Central and West South Central. West is the Mountain and the
Pacific states.

Market size is a definition created by the A.C. Nielsen Company basically for market-
ing purposes., “A" markets are the major markets, "D" markets are the minor markets.
"A" markets consist of all counties comprising the 25 largest metropolitan areas. "B"
markets consist. of all other counties that either individually have a population of
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150,000 or more or form part of a metropolitan arca having an aggregate population
of 150,000 or more. "“C" markets are all other counties having an individual popu-
lation of 35,000 or more or forming part of a metropolitan area having a population
of 35,000 or more. "D" markets are all remaining counties in the country.

Any college education causes a person to be included in the College category.
Trade school or secretarial school following high school does not, however, count
as college. Anyone with a 9th to 12th grade education (with or without additional
trade school education) is included in High School. Anyone with an 8th grade edu-
cation or less is included in Grade. Since these are sclf-reported education
levels, they are subject to some exaggeration,

Occupation relates to the respondent interviewed, not to the head of the household,
Titled executives and members of professions are included in the executive, pro-
fessional category. In addition, owners of farms, owners of small businesses and
higher ranking military personnel are included in Executive and Professional,

White Collar ranges from retail sales clerks to minor administritive office
personnel to travelling salesmen to lab technicians and the like, and would include
such people as junior officers in the military. Blue Collar includes all other em~
ployed people both skilled and unskilled. It would include lathe workers, janitors,
firemen, policemen, taxi drivers, etc, People whose occupations are housewife or
unemployed or student or retired are not shown but are included in the total sample
and are both included and classified according to other demographic breakdowns (sex,
age, etc,). Most of these other "occupational” groups are statistically too small
to show scparately and it would be meaningless to combine them. Moreover, we have
tried to compress as many meaningful breaks into two pages of computer print-out as
possible. We have, therefore, eliminated various smaller subgroups or meaningless
combinations of subgroups from the demographic breaks,

Smaller “religious” groups such as Jews on the one hand or atheists on the other
are too small to show separately and would be mecaningless to show combined and
hence the "Religion" breakdown is confined to Protestants and Catholics. Jews,
Mohammadens, atheists, etc. are included in the sample, however--both in the total
sample and in other demographic columns in which they properly belong (women,
whites, Northeast, etc.).

Members of minor political parties and those who refuse to identify their party
affiliation are not shown.

Political philosophy is based on how people regard their own political/social out-
looks--as being conservative (very or moderately so), middle~of~-the-road, or

liberal (very or moderately so).

Other key analysis groups

A Political/Sorial activity index was built out of responses to a list of activitices
respondents reported having engaged in in the last year--such things as having run
for political office, having written a letter to the editor, having made a specech,
or written an article, having worked in a political campaign, being an officer of

a civic or fraternal organization, signed a petition, etc. "Signed a petition® was
put on the list largely so that anyonc who wanted to say he had done somcthing would
bhave something to say he had done. All responses to "signed a petition" were ig-
nored in building this scale. Respondents who did three or more of the things on
the list (beyond signing a petition) are classified as "Pol/Soc Active"--and may

be roughly equated with “thought leaders."

Union members are respondents who report they themselves belong to a union. (Non-
union family members of union people are not included.,)
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People with children both under and overs 13 years old will be included in both
columns,

Employed females include both full time and part time workers.

Singles include both unmarried men and women, Those widowed, divorced and
separated are included in the sample, but are neither counted as "singles" nor

shown separately.

percentages Not Totalling 100%

The computer rounds off cach percentage to the nearest whole percent. As a re-
sult, the percentages in a given column of figures frequently add to 98, 99, 101,

102 rather than 100.

Where a question permits multiple answers, percentages may add to 130, 185, 210,
or even more, depending on the number of answers each respondent gives,

pashes (-) are used when answers fall below 0,5% among a given subgroup.
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