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T H IS  AGREEMENT made t h is  day o f , 19 77

BETWEEN

THE .GOVERNMENT OF CANADA (re p re se n te d  h e r e in  by 
the M in is t e r  o f  the En v iro n m e n t, and the M in is t e r  
o f  In d ia n  A f f a ir s  and N o rth e rn  Developm ent, 
and. h e r e in a f t e r  c a l le d  "Canada")

OF THE F IR ST  PART

AND

THE GOVERNMENT OF THE NORTHWEST TERRITORIES 
(re p re se n te d  h e r e in  by the Com m issioner o f 
the N orthw est t e r r i t o r i e s ,  
h e r e in a f t e r  c a l le d  "The Com m issioner")

OF THE SECOND PART

( 1 ).

( 2 ).

( 3 )

(4)

(5)

WHEREAS

flo o d  p la in s  are  p a rt  o f a la k e  o r  r i v e r  bed and the uses 
t h a t  have been and are  b e in g  made of such p la in s  by man, 
in  c o m p e tit io n  w ith  the la k e  o r r i v e r ,  i n v i t e  r i s k  to 
l i f e  and in e v it a b le  damage to p ro p e rt y , th e re b y 
in c r e a s in g  the p o t e n t ia l . f o r  damages in  the e v e n t o f  a 
f lo o d ;

s e a , la k e  and r i v e r  sh o re s a r e ,  in  c e r t a in  p la c e s ,  prone 
to  f lo o d in g  d u rin g  storm s and uses th a t  a re  v u ln e r a b le  
to  f lo o d  damage have been and are  b e in g  made o f  the 
sh o re s  in  such p la c e s ;

the in c r e a s e  in  p o t e n t ia l  and a c t u a l f lo o d  damage f o r  the 
re a so n s s ta te d  has r e s u lt e d  in  p u b l ic  p re s s u re  on Canada 
and the Com m issioner to p ro v id e  p ro t e c t io n  by the 
c o n s t r u c t io n  o f ,  o r  a s s is t a n c e  i n ,  the c o n s t r u c t io n  of 
p r o t e c t iv e  w orks;

th ese  w orks, w hich in c lu d e  dams, d iv e r s io n s ,  dykes and 
m o d if ic a t io n s  to c h a n n e ls , a re  c o s t ly  to c o n s t r u c t ,-  
o p e ra te  and m a in t a in , do n o t p ro v id e  com plete p ro t e c t io n  
a g a in s t  a l l  p o s s ib le  f lo o d  damage and tend to a t t r a c t  
a d d it io n a l  in v e stm e n t in  and use o f  a re a s  prone to f lo o d in g  
w ith  the r e s u lt  th a t the p o t e n t ia l  fo r  lo s s  o f l i f e  and 
p ro p e rty  damage i s  f u r t h e r  in c r e a s e d ;

Canada and the Co m m issio n e r, through t h e ir  d is a s t e r  
a s s is t a n c e  programmes, and the p u b lic  a t  la r g e ,  through 
c o n t r ib u t io n s ,  have been c a l le d  upon to a s s i s t  in  f ig h t in g  
.floo d  em ergen cies and to extend d is a s t e r  r e l i e f  to those 
a ffe c t e d  by the f lo o d s ;

' î %
the m easures d e s c r ib e d  'in  p a ra g ra p h s (4) and (5) re p re s e n t 
an income t r a n s f e r  from the p u b lic  a t  la r g e  to those 
r e c e iv in g  the b e n e f it  o f such m easures;

( 6 )
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(7)
i

the p o t e n t ia l  fo r  flo o d  damage and the c o s ts  to >| 
C anad a, the Com m issioner and the p u b lic  fo r  such |l 
damage can be reduced by c o n t r o l o f  the u se s made j 
o f  a re a s  prone to f lo o d in g ?  |

(8) w ide p u b lic  aw areness o f the r i s k s  and c o s ts  in v o lv e d  
i n  o ccu p yin g  a re a s prone to f lo o d in g  i s  l i k e l y  to •« 
r e s u l t  in  su p p o rt fo r  the c o n t r o l o f the u se s made || 
o f  such a re a s ; 1

(9) com prehensive r i v e r  b a s in  p la n n in g  and management 
program m es, v/here such are in  e f f e c t ,  a ls o  p ro v id e  a 
s u it a b le  approach to re d u c in g  p o t e n t ia l  f lo o d  damage;

(10 ) th e M in is t e r  o f the Environm ent and the M in is t e r  o f 
In d ia n  A f f a ir s  and N o rth e rn  Development have agreed  to 
c a r r y  out a f lo o d - r is k  mapping program fo r  the 
N orthw est T e r r i t o r ie s  as s e t  fo rth  in  a Memorandum o f 
U n d e rsta n d in g  appended to t h is  Agreem ent;

( I D by O r d e r - in -C o u n c il  no. c made the day o f 
the Governor in  C o u n c il has a u th o riz e d  the 

M in is t e r  o f  the Environm ent f o r  Canada and M in is t e r  
o f  In d ia n  A f f a i r s  and N o rth e rn  Developm ent to e n te r  
in t o  t h is  agreem ent on b e h a lf  o f Canada; and

(12 ) by O r d e r - in -C o u n c il  no. made the day o f
and by t e r r i t o r i a l  O rd in an ce  

e n t it le d  e na cted  the day o f 
, 19 the Com m issioner has p u rsu a n t to 

s e c t io n  15  o f the N orthw est T e r r it o r ie s  A c t been 
a u th o riz e d  to e n te r  in t o  t h is  agreem ent.

I T  IS  THEREFORE AGREED BETWEEN THE PARTIES HERETO 
AS FOLLOWS:

D e f in it io n s

1 . I n  t h is  Agreem ent,

(a) " flo o d  p ro o fin g "  m eans,

i )  w ith  re s p e c t  to e x is t in g  s t r u c t u r e s  o r 
o th e r u n d e rta k in g s , the m o d if ic a t io n  o r 
a lt e r a t io n  th e re o f , and

i i )  w ith  re s p e c t  to new s t r u c t u r e s  o r o th e r 
u n d e rta k in g s , the d e s ig n  manner o f 
c o n s t r u c t io n , o r the s i t i n g  th e re o f

f o r  the purpose o f p reventin g  damage to  such 
s t r u c t u r e  o r  o th e r u n d e rta k in g  by a f lo o d  o f 
a s p e c if ie d  m agnitude;

(b) "floodw ay" means floodw ay as d e fin e d  in  
S ch e d u le  Б o f the appended Memorandum o f 
U n d e rsta n d in g ;

(c) " M in is t e r s "  means the M in is t e r  o f  the En viron m en t 
and the M in is t e r  o f In d ia n  A f f a i r s  and N o rth e rn  
Developm ent, f o r  Canada;

(d) " u n d e rta k in g "  in c lu d e s

i )  the c o n s t r u c t io n , e r e c t io n ,  e x te n s io n
o r  a lt e r a t io n  o f any s t r u c t u r e  o th e r  than

A) a s t r u c t u r e  fo r  a g r ic u l t u r a l  u s e ,

r? . •* « •
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3 .
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B). an o p e n -a ir  b u i ld in g  f o r  r e c r e a t io n a l  
u s e , o r

C l any s t r u c t u r e ,  o th e r than a b u i ld in g ,  
f o r  r e c r e a t io n a l u se ; and

i i l  the use o f la n d , w hether s u r f a c e  o r  sub ­
te rra n e a n  u se , f o r  any purpose o th e r  than 
a g r ic u lt u r e  o r r e c r e a t io n ;  and

(_e) "zo n in g  a u t h o r it y "  means the r e g io n a l o r  
m u n ic ip a l government o r any o th e r body o r 
agency w hich as the a u t h o r it y  to impose 
zo n in g  r e s t r ic t io n s  on la n d  u se .

B a s ic  Approach f o r  R educing P o t e n t ia l

F lo o d  Damage
. r

The b e s t  r e s u lt s  in  re d u c in g  p o t e n t ia l  f lo o d  damage in  
the N orthw est T e r r i t o r ie s  s h a l l  be a c h ie v e d  i f

(.a). c o n s id e ra t io n  i s  g iv e n , in  each ca se  where 
m easures a re  p roposed, to a l l  p r a c t ic a b le  
s t r u c t u r a i  and n o n -s t r u c t u r a l a l t e r n a t iv e s ,  
in c lu d in g  the a lt e r n a t iv e  o f a llo w in g  some 
f lo o d in g  to o c c u r , so th a t  the b e s t  c h o ic e  
on the b a s is  o f  e f f e c t iv e n e s s ,  c o s t ,  c o r o l la r y  
b e n e f it s  and e n v iro n m e n ta l im p act i s  made; and

(b) p re fe re n c e  i s  g iven., s u b je c t  to p arag rap h  (a) , 
in  a re a s  d e te rm in e d -to  be flo o d  r i s k  a r e a s , 
to  m easures th a t p re v e n t o r make s u b je c t  to 
re q u ire m e n ts fo r  f lo o d  p ro o f in g  a l l  und er­
ta k in g s  v u ln e ra b le  to f lo o d  damage.

The p r in c ip le  s ta te d  in  s u b -c la u s e  fl). s h a l l  be g iv e n  
e f f e c t  by means o f the Agreem ents and p o l ic ie s  h e r e in a f t e r  
d e s c r ib e d .

Agreem ents

The P a r t ie s  may from tim e to  tim e e n t e r  in t o  o th e r 
agreem ents, in c lu d in g  agreem ents re s p e c t in g

fe) any s t u d ie s ,  re se a rc h  o r  s u rv e y s  th a t  
may be n e c e ssa ry  to g iv e  e f f e c t  to the 
p r in c ip le  s ta t e d  in  s u b -c la u s e  2 ( 1 ) ;

(b) f lo o d  f o r e c a s t in g  sy ste m s;

(c) f lo o d  w arn in g  sy ste m s:

(d) F lo o d  p ro o fin g  te c h n iq u e s ;

(e) la n d  use p la n n in g  in  f lo o d  r i s k  a r e a s ;

(f)  works to c o n t r o l flo w s and le v e ls  o f 
w a te rs ; o r

(g) a c q u is it io n  o f p ro p e rty  o r easem ents by
the P a r t ie s  to reduce f lo o d  damage p o t e n t ia l .
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P o l i c i e s  R e sp e c tin g  Government 
U n d e rta k in g s  and Prog ranimes

4 (1>

I

t

II

I

( 2 )

(3)

Upon the d e s ig n a t io n  o f  a f lo o d  r i s k  a re a  p u rsu a n t 
to  c la u s e  8,

(a) each P a r t y  s h a l l  e n su re  t h a t ,  s u b je c t  to
sub-clause (3), I

i )  i t s  d epartm ents and a g e n c ie s  do n o t 1
engage in  any f u r t h e r  u n d e rta k in g s  '.
in  the d e s ig n a te d  a re a  w hich are
v u ln e r a b le  to f lo o d  damage, and

i i )  i t s  programmes o f f in a n c ia l  a s s is t a n c e  
to  t h ir d  p a r t ie s  a re  a d m in is te re d  so 
t h a t  no a s s is t a n c e  i s  g iv e n  to any 
f u r t h e r  u n d e rta k in g s  in  the d e s ig n a te d  
a re a  w hich  are  v u ln e ra b le  to f lo o d  
damage an d , w ith o u t l im it in g  the 
g e n e r a l it y  o f  the fo re g o in g ,

A) The Departm ent o f In d ia n  A f f a i r s  and 
N o rth e rn  Developm ent s h a l l  not p ro v id e  
g r a n t s ,  in c e n t iv e s ,  lo a n s o r  lo an  
g u a ra n te e s w ith  re s p e c t  to any f u r t h e r  
u n d e rta k in g s  in  the d e s ig n a te d  a re a  
t h a t  are  v u ln e r a b le  to f lo o d  damage, and

B) th e  C e n t r a l Mortgage and H ousing C o rp o ra tio n  
s h a l l  n o t extend f in a n c ia l  g u a ra n te e , 
in s u ra n c e  o r o th e rw is e , under the N a t io n a l 
H o u sin g  A c t w ith  re s p e c t  to any f u r t h e r  
u n d e rta k in g s  in  the d e s ig n a te d  a re a  th a t  
a re  v u ln e r a b le  to f lo o d  damage, and

C) The Com m issioner s h a l l  n o t ^ e r r i t o r i a l  
O rd in a n ce  u n d ertake  the c o n s t r u c t io n  o f 
f lo o d  v u ln e r a b le  f a c i l i t i e s  nor p ro v id e  
f i n a n c i a l  a s s is t a n c e  to t h ir d  p a r t ie s  w ith  
r e s p e c t  to any f a c i l i t y  w hich i s  o r  i s  to 
be lo c a t e d  in  the- d e s ig n a te d  a re a , and

(b) each P a r t y  s h a l l ,  s u b je c t  to  s u b -c la u s e  ( 2 ) ,

i )  u n d e rtake  zo n in g  o f i t s  own la n d s ,  and encourage 
the z o n in g  a u t h o r it ie s  under i t s  l e g i s l a t i v e  
j u r i s d i c t i o n  to impose zoning r e s t r ic t io n s  
t h a t  s h a l l  p r o h ib it  o r ,  where a p p r o p r ia t e , make 
s u b je c t  to re q u ire m e n ts fo r  adequate f lo o d  
p ro o f in g  a l l  f u r t h e r  u n d e rta k in g s  in  the 
d e s ig n a te d  a re a  th a t  a rc  v u ln e r a b le  to f lo o d  
damage, and

i i )  e n su re  th a t  where zo n in g  r e s t r ic t io n s  as d es­
c r ib e d  in  su b -p a ra g ra p h  ( i)  a re  im posed, i t s  
departm ents and a g e n c ie s  comply th e re w ith .

Paragrap h  ( 1 ) (b) i s  d is c r e t io n a r y  where the d e s ig n a t io n  
i s  an in t e r im  d e s ig n a t io n .

Where a floodw ay i s  d e s ig n a te d  p u rsu a n t to c la u s e  8 
s u b -c la u s e  (1)  s h a l l  not a p p ly  w ith  re s p e c t  to
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5 ( 1 )

( 2 )

(.3)

(a) any u n d e rta k in g  th a t  i s  a d e q u a te ly  f lo o d  
p ro o fe d  and lo c a te d  in  th a t  p a r t  o f  the 
d e s ig n a te d  a re a  o u ts id e  the d e s ig n a te d  
flo o d w a y ; o r

(b) any a s s is t a n c e  to a t h ir d  p a r t y  N\

i )  f o r  an u n d e rta k in g  in  th a t  p a r t  o f the d e s i­
gnated a re a  o u ts id e  the d e s ig n a te d  flo o d w a y, ;• 
and

i i )  made s u b je c t  to a re q u ire m e n t th a t  such 
u n d e rta k in g  be a d e q u a te ly  f lo o d  p ro o fe d .

S u b je c t  to  s u b -c la u s e  (2) and ( 3 ) ,  a s s is t a n c e  under any 
f e d e r a l o r  t e r r i t o r i a l  d is a s t e r  a s s is t a n c e  programme 
s h a l l  n o t extend  to c o s ts  and lo s s e s  in c u r r e d ,  as a 
r e s u l t  o f  a  f lo o d , w ith  re s p e c t  to

(a) any u n d e rta k in g  commenced; o r

(b) any m oveable p la c e d

w it h in  an a re a  a f t e r  i t s  d e s ig n a t io n  o r  in t e r im  
d e s ig n a t io n  as a f lo o d  r i s k  a re a .

S u b -c la u s è  (1)  does not a f f e c t  the a p p l ic a b i l i t y  o f the 
f e d e r a l D is a s t e r  A s s is t a n c e  Programme, in  those c irc u m ­
s ta n c e s  where the p r e r e q u is it e s  f o r  a s s is t a n c e  a re  met, 
to  c o s ts  and lo s s e s  in c u r r e d

(a) where a floodw ay has been d e s ig n a te d , w ith  re s p e c t  
to an u n d e rta k in g  th a t  i s  a d e q u a te ly  f lo o d  proo fed 
and lo c a t e d  in  th a t  p a r t  o f  the d e s ig n a te d  flo o d  
r i s k  a re a  o u ts id e  such flo odw ay;

(b) w ith  re s p e c t  to an u n d e rta k in g  commenced o r moveable 
p la c e d  w it h in  an a re a  p r io r  to i t s  d e s ig n a t io n  as a 
f lo o d  r i s k  a re a ;

(c) w ith  re s p e c t  to an u n d e rta k in g  o r moveable lo c a te d  
o u t s id e  the d e s ig n a te d  flo o d  r is k  a re a ; o r

(d) . as a r e s u lt  o f  a d is a s t e r  o th e r than a f lo o d .

Where the G o v e r n o r - in -C o u n c i1 d e c id e s  th a t  e x t r a o r d in a r y  
c irc u m s ta n c e s  in  a p a r t ic u l a r  case  w a rra n t i t ,  Canada 
may p ro v id e  a s s is t a n c e ,  a c c o rd in g  to the terms o f i t s  
D is a s t e r  A s s is t a n c e  Programme, w ith  re s p e c t  to c o s t  o r 
lo s s e s  d e s c r ib e d  in  s u b -c la u s e  (1)..

Flood R is k  Mapping and P u b lic a t io n

Canada s h a l l ,  in  accord ance w ith  the p r o v is io n s  o f  s e c t io n  
10 o f the appended Memorandum o f U n d e rsta n d in g ,

(a) p ro v id e  the Com m issioner w ith  maps, showing a t  each 
• p la c e  l i s t e d  in  S ch e d u le  A o f the Memorandum o f 

U n d e rsta n d in g  the lo c a t io n  and e x te n t  of

i )  the a re a s  t h a t -a r e  prone to f lo o d in g , b y, and

i i )  where specified, the floodways for
the b o d y ( ic s )  o f w ater named in  the s a id  S ch e d u le  w ith
respect to such places;
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( 2 )

(3)

9 (1)

(b) make in fo rm a t io n  about the d e s ig n a te d  flo o d  
r i s k  a re a s  and floodw ays a v a i la b le ,  in  m aps, 
r e p o r t s  and such o th e r forms as a re  a p p r o p r ia t e ,  
to  zo n in g  a u t h o r it ie s  and to p e r s o n s , in c lu d in g  
governm ents and a g e n c ie s  th e re o f , and the 
C o m m issio n e r, who may be c o n s id e r in g  a t  any tim e 
an u n d e rta k in g , a t  o r  n ea r a p la c e  named in  the

' afo re m en tio n e d  Sch e d u le  A; and

(c) c a r r y  o u t a p u b lic  in fo rm a t io n  programme to in fo rm  
th e  p u b l ic  about the purpose o f the flo o d  r i s k  
mapping to be u n d e rta k e n , the p ro g re s s  th e re o f 
and the in fo rm a t io n  o b ta in e d . c

Canach may p ro v id e  s i m i l a r  maps fo r  a d d it io n a l  p la c e s  
i n  the N orthw est T e r r i t o r ie s  d u rin g  the L i f e  o f t h is  
A greem ent, as m u tu a lly  agreed to  by the P a r t ie s ,  and 
s h a l l  in fo rm  the Co m m issioner o f  any. changes to the 
m apping program .

D e s ig n a t io n

The Co m m ission er and the M in is t e r s  s h a l l ,  upon r e c e ip t  
o f  a map w ith  a recommendation to d e s ig n a te  flo o d  r i s k  
a re a s  and, where a p p l ic a b le ,  floodw ays made p u rsu a n t 
to  th e p r o v is io n s  o f S e c t io n  I I  o f the appended 
Memorandum o f U n d e rsta n d in g , d eterm in e  w hether such 
recom m endation sh o u ld  be accepted  and upon a c c e p ta n c e , 
d e s ig n a te  the f lo o d  r i s k  a re a s  and, where a p p l ic a b le ,  
th e  flo o dw ays shown on the map.

Where a map a lr e a d y  p u b lis h e d  by e it h e r  P a r t y  showing 
an a re a  r e f e r r e d  to in  p a ra g ra p h  6(a) does not m eet, in  
e v e ry  r e s p e c t ,  the s p e c if ic a t io n s  s e t  o u t in  S ch e d u le s 
B and C o f  the 'Memorandum o f U n d e rsta n d in g , the M in is t e r s  
and th e  Co m m issioner may, i f  they c o n s id e r  the map 
n e v e r t h e le s s  adequate f o r  the p u rp o se, make an in t e r im  
d e s ig n a t io n  o f the f lo o d  r i s k  a re a s  and, where a p p l ic a b le ,  
flo o d w ays shown th e re in  and such d e s ig n a t io n  s h a l l  have 
e f f e c t  u n t i l  re p la c e d  by a d e s ig n a t io n  p u rs u a n t to sub­
c la u s e  (1) .

W here, w it h in  s i x  months a f t e r  a recom m endation i s  made, 
p u rs u a n t  to the p r o v is io n s  o f  S e c t io n  10 (e ) ( i )  o f the
appended Memorandum o f U n d e rsta n d in g , th a t  the flo o d  
r i s k  a re a s  and any floodw ay shown in  a map may be 
d e s ig n a t e d , the M in is t e r s  and Com m issioner h a v in g  re c e iv e d  
a recom m endation th a t  the d e s ig n a t io n  be made, f a i l  to 
make i t ,  e it h e r  P a rty  may im plem ent the p o l ic ie s  d e s c r ib e d  
i n  s u b -c la u s e  4 (1)  in  the flo o d  r i s k  a re a s  shown in  such 
map, n o tw ith s ta n d in g  th a t  the o th e r P a rty  may n ot have 
u n d e rta k e n  o r un d ertake  such im p le m e n ta tio n .

T h is  Agreem ent s h a l l  te rm in a te  on the day o f
1987 u n le s s  b e fo re  th a t  d ate a new te rm in a t io n  d ate  i s  

. ag re ed  to by the P a r t ie s .

Upon w r it t e n  re q u e s t o f one P a rty  and w ith  the a p p ro v a l 
o f  the G overnor G e n e ra l in  C o u n c il and the Co m m issioner 
t h is  Agreem ent may be r e v is e d  o r amended.

(2)



Ю». No neither c i  the Parliament of Canada or of the
; • Northwest 'te rr ito r ia l Cois’.c i l  s h a ll hold, enjoy, 

o r be admitted to any share, part or be re f i t  
.• .. . .. from th is  Agreement or any agreement, contract

, i _ ' ^  o r b enefit a ris in g  therefrom.

] IN WITNESS VillEREOF the Honourable J . Hugh
;j Faulkner, M inister of Indian A ffa irs  and Northern 
j Development, and the Honourable Ronéo LeBlanc,
I M in ister of F ish e rie s and the Environment, have 
; hereunto set th e ir  hands on behalf of Canada and 
: S.M. Hodgson Commissioner has hereunto set h is

hand on behalf of the Northwest T e rr ito r ie s .

Signed on behalf o f Canada by the 
Honourable Rcrreo LeBlanc in  the 
presence of

Signed on behalf o f Canada by the 
Honourable J .  Hugh Faulkner in  the 
presence of

Signed on behalf o f the Northv.est 
T e rr ito r ie s  by’ S.M. Hodgson in  
the presence of

Signed by the Honourable Andre O uellet, 
M inister of State for Urban A ffa irs  of 
Canada in  the presence of


