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' CHAPTER P-13

AN ORDINANCE RESPECTING THE PUBLIC SERVICE OF
. THE NORTHWEST TERRITORIES

SHORT TITLE .
1. This Ordinance may be cited as the Public Service Ordinance. Shor ude
1965(2°4),c.9.5.1.
INTERPRETATION
2. (1) In this Ordinance Definitions
(@) “allowance” means compensation payable ~xllowance™

(i) in respect of a position, ot in respect of some of the
positions in a class, by reason of duties of a special
nature, or .
(i) for duties that an employee is required to perform in
addition to the duties of his position;
(b) “classify” in relation to a position means to assign a class “classify”
and grade to a position;
(¢) “department” means a division of the public service desig- “cesanment™
nated by the Commissioner as a dspariment;

(d) “cmployes” means a person employed in the public service; “empioyee”

() “establishment™ means the positions in a department (O “esublishment”
which appointments may te made by the Commissioren; .

() “head” or “head of a department” means the head of a “heid™ or “hesd
cGepartment of the public service and where the position is of s Zepartment”
vacant or the head of a department is absent or unable to
perform the duties of his position, includes the person desig-
nated by him so to act;

(g) “incompetence” means incompetence of an employze in the “incempeccace™
performance of his duties and inciudes negligence;

(h) “lay-off* means a perscn who has been laid off pursuant to “lay-o&”
cubsection 25(1) and who in the opinion of' the Comzmis-
sioner is suitable for continued cmployment in the public
service;

() “‘misconduct’ means misconduct of an employee in the per- “misczaduer”
formance of his dutics, and includss bringing the public
service into disrepute; .

’
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) “public service™ means the public servics of the Northwest
public s P
Territories; .
(k) “remunecration” means pay and allowances.

(2) Every employee who has been designated by the Commis-
sioner to act as a regional director responsibie to the Commissioner
for the administration of the government of 2ny region of the Territo-
ries shall be desmed to be a head of a departmant for the purposes of
this Ordinance.

(3) The head of a department may authorize any person em-
plaved in his department to exercise any of the powers, functions or
duties of the head of the department under this Ordinance.

(4) Unless the context otherwise requires, a reference in this
Ordinance to a head of a department in relation to an employee shall
be construed as a reference 10 the head of the department in which
the employee is employed. 1965(2"9),¢.9,5.2; 1963(i%).c.4.5.1:
1971(2"),c.16,5.1. ' :

MANAGEMENT AND DIRECTION

3. Tne Commissioner has the management and direstion of the
public service. 1968(1%'),¢.4,5.2.

4. The Commissioner may acthcrize an :mploy2e 0 exercise
and periorni. in such manner and sujecs to such terms and conditions
as the Commissioner directs, any cf the pawers, functions and duties
of the Commiissioner under this Orcinance, other than the powers,
functions and dutizs of the Commissioner in relation to appeals under

. sections 23 and 32 and inquires under section 33.

1971(27%),c.16.5.2.
ORGANIZATION OF THE PUBLIC SERVICE

CLASSIFICATION

5. (1) The Commissioner shall divide'the public service into
classes of employment and shall ciassify each position thersin.

'(2) The Commissioner may subdivide sach class into two or mora
grades, but where a class is not so subdivided it shall, for the purpose
of this section, constitute a grade.

(3) The Commissioner shall define each zrade by refzrence to
standards of dutizs, responsibilitics and qualifications and shal! give
it an appropriate title.
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(4) Each grade shall embrace all positions in a class having.
similar duties and responsibilities and requiring similar qu..hﬁc:mons
of persons appointed to a position in the grade.

(5) The Commissioner may divide, combine, alter or-abolish any
classes or grades,

(6) The title of each grade shall be observed in all records of the
Territorial Government. 1965(2™).¢.9,5.3.

PAY AND ALLOWANCES

6. The Commissioner shall keep under review the rates of remu-

neration to employees having regard to

(a) the requirements of the public service;

(b) the rates of pay and other terms and conditions of employ-
ment prevailing in Ca.ada for similar werk outside the
public service;

(c) the relalionship of the duties of the various classes within
the public service; and

(4) any other considerations that the Comn~15>aoner considers
to be relevant. 1965(24),¢.9.5.4.

7. The Commissioner shall establish rates of pay for each grade
and establish the allowances that may be paid in addition to pay.
1965(2").c.9.5.5.

8. The rates of pay for grades shall consist of mintmum rates,
maximum rates and one or more intermedizte rates, or such other
rates as may in any special cases be approprinte. 1965(29),¢.9.5.6.

9. Where an employee is required to peric-m for a temporary
period the duties of a higher position than the one held by him, the
Commissioner may in accordance with the regulations authorize the
payment 1o0.him of acting pay during such temporary period, and
during the time that the employee is being paid acting pay, he has and
may exercise the power and authority of the pcrson holding the higher
position. 1965(2™),c.9,s.7.

10. (1) Unless authorized by or under this Ordinance or any
other Ordinance, no payment additional to the remuneration author-
ized by law shall te made to any employes in respect of any service
rendered by him.

(2) Nothing in this section shall te construed to prohibit

(a) payment to an employez of remuaeratica in respect of each
of two or more positions, if the remuneration in respect of
one position is not sufficient to comgensate him for his
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Chap. P-13 Public Serite

whole time and the total remureration of the employes doss
not, in the opinion of the Commissioner, excaed reasonable:
remuneraticn for the dutics performed; or

(b) payment to an employee who is on leave of absence from his
position and is pecforming other duiies of such amount or
at such rate as the Commissioner may fix.

1965(2°Y),c.9,s.8.
ESTABLISHMENTS
Organization of 11. When a department is constituted, the head of that depart-
ceparument ment shall prepare a statement showing

(@) the number of employess required for the proger cenduct of
the business of the depariment;

(&) the duties and responsibilitics of each emploves and the
qualifications desired; and

{c) the plan of organization showing the relationship betwaen
the persons to be employed thercin. 1965(2™),e.9,5.5;
1968(1%),c.4,5.3.

Qusifaagon 12, (1) The kead-cfrthe. department: shalli rafés i5e. statement.
- prepared under sectiom MFmstiic:Commissioner:who. shialliclassifyy e

position of cach proposed employes.

Estsblishmeats (2) 'The head of the department shall prepare a list of proposad
positions showing the class and grads of cach position and the title
of each grade and when approved by the Commissiorer, the positions
conszitute the cstablishment for the department.

Pay " (3) The rate of pay applicable to a position as described cn an
establishment is the rate established by the Comemissionzr for the class
or grade within which the position is included. 1963(279),c.9,5.10;
1968(1*)c.4,5.4. ‘ .

CQussification of 13. When a heed of a department is of the opirion that the
new pasitions  proper functioning of his department requires the acditicn of a nesi-
tion to the esiablishment of the czparimens, he may stbmit w0 ths
Commissioner a description of thz propased position setting forih
(a) the duties to be performad,
- (b) the responsibilities to be assumed, and
(¢) the quelifications desired,
and the Commissioner, if he approves, shall classify the position and

the establishment of the departmen: shall be deemed to be amended
accordingly. 1965(2™),¢.9,5.11; 1963(1*),c.4,5.5.
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14. The Commissioner may from time to time revizw the estab- Esittishment
lishment of depariments and may dzicte positions fruim or add posi- 1
tions to the establishment of a department. 1565(2"),c.9,5.12;
1968(1%),c.4,5.5.

Appointments

15. (1) The Commissioner has the exclusive right and acthority Eiztesive rignt

to appoint persons to positions in the public service. 1o appoiat

(2) Nothing in this or any other Ordinance shall b2 construed 10 Azpoinuzent of
prevent the Commissioner from appointing to a position in the public Couscil member
service a member of the Council appointed by the Governor Generzl sofpe sermce the
in Council. 1965(2™),¢.9,s.13. '

16. (1) Whenever in the opinion of the Commissioner it is possi- azzamzens to
ble to do so and it is in the best interests of the public service, b3y i

- s . . cometi
appointments shall be made from within the public service by corpe- Siinrs :;:“,.,m;:
tition. :

(2) Where, in the opinion of the Commissionsr, after considering a;
any recommendations of the head ef a depariment, itis impracticable

witheut
ment from within the public service by competizion, the Commis- compasisicn
sioncr may, without comgpetition, ajpaint the person from within the

public service who, in the opinion of th: Commissionar, is best qua-

lified. 19635(2"),c.9.5.14; 1965(1*"),c.4.5.6.

17. Where, in the opinion of the Commissionst, a sitable 2p- whea
pointment cannot be made from within the peblic service, the ap- ieroirtmeat
pointmeat may be made from outsids the public service. ;f;c"s."’n‘:;
1965(2"“),0.9,5. 15. . authorized

18. The Commnissioner may in relztion to any position or any Quatifcations
class or grade prescribe qualifications as to age, residence or any other
matters that in his opinion are necessary or desirable having regard
to the nature of the duties to bz purformed, but in so doing the
Cormmissioner snall not discriminate agzinst any person by reason of
race, national origin, or religion. 1963(27¢),c.9,5.16.

19. (1) An employ=e shall b2 considered to be on probation for prczaon
a period of one year afier he has taken up the dutizs of his posizion .
or for such longer period as the Comnmissioner may establish jor any
class or grade of the position.

(2) The Corrunissioner may, on the recommendation of the head Evieasion of
of a department, exiend the probationzey geriad of an employee, but ##epionsy
the period of cxtension shall not excesd the peded specified in or Fered
esteblished in relation to that position under subsection (1).
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(3) Where an appointment is made from within the public ser-
vice, the probationary period shall be reduced to six months and the
Commissioner may, if he considers it appropriate, further reduce or
waive the probationary period. 1965(2°9),¢.9,5.17; 1963(1%),c.4.5.7.

20. (1) The Commissioner may, on the recommendation of the
head of a department, at any time during the probationary period of
an employee, reject that employee for cause. /

(2) An employee who has been rejected under this section ceases
to be an employee. 1965(2"),c.9,5.18; 1963(1%!),c.4,5.8.

21. (1) The Commissioner may appoint persons :0 manage or
staff industriaf and economic development projects sponsored by the
Territories on such terms and conditions of smployment as the Corm-
missioner may deem appropriate to the project.

(2) Any person appointed pursuant to subsection (1) shall be
deemed not to be an employes within the meaning of this Ordinance
and the provisions of this Ordinance do not apply to him.
1971(1*"),c.9.s.1.

TERMS AND CONDITIONS OF EMPLOYMENT

TENURE

22, Tae tenure of office of an employee is, subject to the provi-
sions of this Ordinance and the regulations made thers under and,
unless some other period of employment is specified, for an indetermi-
nate peried. 1965(2°%),¢.9,5.19.

23, An employes who is appointzd to a position in the public
scrvice [or a specified period ceases to be employed at the expiration

“of that period. 1965(2"%),c.9,5.20.

24. (1) An employes may resign his position in the public service
by giving to the Commissioner two weeks' notice in writing of his
intention to resign his position.

(2) A resignation is completed when it is accepted in writing by
the Commissioner, but it may, by an appropriate notics in wriling to
the Commissioner and with the approval of the Commissioner, be
withdrawn at any time before the effective date thereof, if no person
has been appointed or selected for asapoimment to the position to be
vacated by the resignation. 1963(27¢),c.9,5.21.

25. An employez who is absent from duty without leave for a
ploy

period of one week may by an appropriate instrument in wnting be
declared by the Commissioner to have abandened his position, 2nd
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thereupon the position becomes vacant and the employee esases to be
an employee. 1965(2°)¢.9,5.22.

Lav-orrs

26. (1) Where the dutics of 2 position held by an etployes ars
no longer required to be periomied, the Commissioner may la2y off the
employee and he thercupon ceases 1o be an employee,

2 Notwithstanding anything in this Ordinance, the Commis-
sioner may, without competition, appoint 4 lay-oif to any position in
the public service for which he is qualitied having the same or lower
maximum rates of pay as the position held by him act the time he was
laid off. '

(3) A lay-off is entitled for a period of twelve montks, or such
longer pericd not exceeding two vears, as the Conimissioner may
determine, after he was Jaid off to enter any competition for which he
would have besn cligible had he aot been lajd off.

(4) A person ceases to be a lay-off if ke is not appointed !0 a
position in the public service within twelve months from the dars on
which he became 3 lay-oif or if he is appointed to or if, excapt for
reasons that in the opirion of the Commissioner are suificient, he
declines an appointment to a posiiion in the public service with the
same or higher maximum rates or pay. 1965(27),c 9,5 13,
1968(1%),c.4,5.9. )

27. Where two or more persons emploved in positions of the
same grade in any depariment of the publiz service are to be laid off,
or where one person is to be laid oif and there are other parsons
holding positions of ths same grade in the same depariment, the
Commissioner shall, aiter considering such material and conducting
such examinutions, tests, interviews and investigations as he considers
necessary, list the persons holding pesitions of thz same gradzin ordar
of their merit, and such persons shall be laid off in order beginning
with the person lowest on the list, 1965(2"),¢.9,5.24;
1968(1%),c.4,5.10. )

.

SUSPENSION AND DexoTioN

28. (1) Where an employee, in the opinion of the head of a
department, has been suilty of misconduct or incompetence, the the
head, .

(@) may, by an apprepriate notice in writing, susgend the em-
ployee for = period ot exceading six months; or

{b) may recommend to the Commissioner that the emplovee's
pay be reduced
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(i) to a level not lower than the minimum pay for his
position,
(ii) by an appointment to a position in a lower grade in his
classification, or
(iif) by an appointment to another position with a lower
maxigum rate of pay.

Natice (2) The head shall give an employes notice in writing of any
recommendation made pursuant t0 paragraph (1)(8).

Right of appest (3) Within two weeks after receiving a aotics under subsection
(1) or (2), the employee may appeal ‘o the Commissioner against the
decision of the head.

If appeal (4) If an appenl is taken to the Commissioner under this section,
the Commissioner shall,

(a) if the appeal is azainst a recommendation to demote. iake
such action with regard to the recommendation as he ses
fit, and

(b) if the appeal is against a suspension,
" (i) confirm the suspensicn,
(ii) reduce the period of suspension. or
(iii) revoke the suspension 25 of the dav it was imposed,
as he sees fit.

Demotion (5) A demotion under this section may be for a fixed petiod.

Reinstatement (6) The Commissioner may at any lime reinstate a demoted
employee. 1965(274),c.9,5.25; 1963(1%),c.4,5. 11:1971(2"¥) c.16,5.3.

Suspension 29, In any case where

(a) itis alleged that an empiover has been guilty of misconduct

or incompetance and th: Commissioner considers it desira-
ble to investigate the allezation, ¢r

(6) eriminal preceedings against an employee are pending,

the commissioner may, by an apprcpriate notice in writing, susperd
the employee for a pericd not exczzding six months.

1965(2"4),c.9,5.26.
Na remuaciation 30. (1) Aa employes is nat entitled to any remunarcation in re-
dunieg spect of any period during which he is under suspeasion.
suspension
Terminaticn (2) The Commissioner may at any time terminate a suspensicn,
1965(2™9),2.9,5.27.
Suspensd 31. (1) This section applies where an emplovee is suspended

smeiRg inquuy  ynder section 29.
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(2) The Commissioner may extend the period of s-.xspc.'ision for
an employee but for nct more than six additional months at any one
time.

(3) Upon completion of the investigation or procesdings, as the

case may be, the Commissioner shall,

(a) if as a result of the investigation or proceedings he is satisfied
that the employes has been guilty of misconduct or in-
competence,

(i) dismiss or demote the employee, or
(ii) suspend the employee for a further period not excezd-
ing six months; or

(b) if as the result of the investigation or proceedings he is not
satisfied that th: employze has been guilty of misconduct or
incompetence, rescind the suspension retroactively to the
time if was first imposed. 1965(2").¢.9.5.28;
1971(2°),c.16.5.4.

D1sMISSALS

32..(1) Where the Commissicner has decided that an employes

should be dismissed, he shall give io that employes rotice in wrintng

of his decision 2nd his reasons theretor.

(2) Within thirty days after receiving 3 notice under subsecticn

(1), the employes may appeal 10 the Commissioner for reconsidesa.

tion of his dismissal.

R
{a) noappeal is taken within the period prescribed in subszcticn
(2), or
(&) anappeal is taken and on reconsideration the Commissicnier
has decided to dismiss the employee.

the Commissioner shall give to that employee notice in wniting of his
dismissal as of the date fixed therein, which date shall not be earlier
than the date of the notice of dismissal. ’

(4) From the notice of dismissal the employee may appeal to an
arbitrator pursuant 10 the Arbitration Ordircnce.
1965(2"4),c.9.5.29.

POLITICAL PARTISANSHIP

33. (1) Except as authorized under this secticn, ro emgleyze
shall
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(a) engage in work for, on behalf of or against a candidate fer
election as a member of the Council of ths Territories or the
House of Commons of Canada, or engage in work for, on
behalf of or against a political party; or :

(b) be a candidate for election as a member described in para-
graph (a).

(2) A person does not contravene subsection (1) by reason only
of his attending a political mecting or contributing money for the
funds of a candidate fcr election as a member cescribed in paragraph
(1)(@) or money for the funds of a political party.

(3) Notwithstanding any othar Ordinance, upon applicaiicn
made to the Commissioner by an employes, the Commissioner may,
if he is of the opinion that the usefulness to the public service of the
employee in the position he then occupies would not be impaired by
reason of his having been a candidate for zlection 2s a member da.
seribed in pargraph (1)(a). graat to the employes ieave of absence
withcut pay to sesk nomination as a candidate and 0 be a zandidate
for election as such a member, for a period endingzon the day o which
the results of the election are oificially dzclered or on such earlier day
as may be requested by the emploves if he has ceased to be a candi.
date.

{+) Forthwith upon graniing any leave of absencs under subsec-
tion (3), the Commissioner shal! cause notice of his action (o be
published ia the Northwest Turritories Gazerte.

(5) An employee who is dectarsd elecied s a member deserited
in paragraph (1)(u) thereupon ceasas to be an employee.

(6) Where any allezation is made to the Commissioner by a
person who is or has been a candidatz for clection as a memter

_described in paragraph (1)(2) that an employes has contravened sui.

section (1), the aifegation shall 5e referred 0 2 board established by
the Commissionzr to conduct an inguiry at which the persoa making
the allegation and the employee concerned, or his fepresenlative, is
given an opportunity of being heard, and upon being notified of the
board's decision on the inquiry, the Commissionse may, i the board
has decided that the employes has contravened subsestion (1), disimniss
the employes. 1965(2°),¢.9,5.30; 1971(2™).c.16,5.5.

HoLiDaYs

34. (1) The following days are holidays for the public service: -
(a) New Year's Day,

(6) Good Friday,

(¢) Easter Monday,

(&) the day fixed by proclamaticn of the Governor-in-Council
for the celebration of the birthday of the Sovereizn,
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(¢) Dominion Day,
() Labour Day,

(&) Remembrance Day,
(#) Christmas Day,

() theday fixed by Order of the Commissioner as a general day
of Thanksgiving,

and any other day fixed by Order of the Commissioner as a holiday
for all or any part of the public service is a holiday for the public
service or for that part of the public service, as the case may be.

(2) The Commissioner may make regulations providing for the
grant of leave of absence to employees where a holdiday specifizd in
subscction (1) falls on the day when they are not required to perform
the dutics of their positions. 1965(274).c.9,5.31.

LEAVE OF ABSENCE

is on retiring lzave or on leave of absence without pay, is entitled to
annuzl vacation leave, that is to say, leave of absence with pay as
follows:

35. (1) Subject to this section, every employes, except one who

(a) where the employce has been emploved in the public service
for less than two years, thres weeks in respect of 2ach fiscal
year;

(6) where the employee has been employed in the public service
for two years or more but 'ess than twenty years, four weeks
in respect of each fiscal year; and

(c) where the employee has been employed in the pubiic service
for twenty years or more, five wezks in respect of each fiseal

year. . :

(2) The vacation leave 10 which an‘employee is entitled in respect
of the fiscal year in which he was appoiated is such period as may be
prescribed by the regulations.

(3) No employee shall be granted vacation leave unless he has
besn employed in the public service for at least six months.

(#) Annual vacation leave shall ke taken at such times as the

Commissioner may specify and, subject to the reaulations, shall be .

granted during the fiscal year in respect of which it was carned or
during the next following fiscal year.

(5) In calculating the peried in which an employez has been
employed in the public service for the purposes of subscctions (1) and

(3), there shall be includ=d any continuous peried of emplovinent of

that ¢mployee in the public service of Canada that was immediately
prior to his employment in the public service.
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(6) No employee shall be granted the vacation leave dascrited in
paragraphs (1)(4) and (c) unless he has been emploved in the public
service for at least two years,

(M Nothing in subsection (6) shall denrive an employee who had
been employed in the public service of Canada immadiately prior to
his employment in the public service of the four wesks vacation leave
to which he was, or wauld have been eatitled had he remained n the
employ of the public service of Canada.

(3) Notwithslanding subseetion (5), in calculating whether an
employee has been employed in the public service {or the two years
referred 10 in subsection (6), there shall be included any continuous
period of employment of that employee in the pubiic service of
Canada that was served :

“(a) in the Northwest Territories, or

(%) in the Province of Munitoba or Quebec or both north of the
55th parallel of north 'atirede,

immediately prior 1o his ¢mployment in the public servica,
1965(2).c.9,5.52; 1968(1%),c.4,5.12; 1969(3'9),c.8.5.1.

36. (1) Where an smployes has besn granted feave of absence for
2 pericd in excess of two months, the Commissioner may appoing -
another person 1o that :mployes’s position, and in that event, the,
enployee ceases to be the incumeznt of that position, but during the
remaining period for which he was granted leave of absence re shal,
subject to this section, be deemzd 1o be the incutnbent of an equivalent
position on the establishment.

(2) An employes who by subsection (1) is dezmed (o0 be the’
incumbent of an cquivalent positien is not entitled 10 any remunera.
tion iri respect of that pcsition unless he was, in accordance with the
regulations, granted leave of absence with pay.

(3) Where ap employes is on leave of absesnce and anothar
person is appointed to his position under subsecrisn (1) the Commis-
sioner shall, during or after the expiration of leave, apgoint the em-
ployee without competition to another position in the public service
for which he is qualifiad. 1965(2"’),c.9.s.'3.3.

Pay

37. (1) Subject to this section, the rate of pay ol a person ap.
pointed to a position in the public service skall be the minimum rate
for the grade of that position.

(2) The Commissioner m2y meke an appcintment to 2 position
Or to positions in aclass at a rate of pay higher than the mirimun rate
applicable to that position or cjass,
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(3) Subject to this Ordinance, an employee is entitled to be p2id R:;n. 00
for services rendered the remuneration applicable to the position held :emuns:aton
by him. 1965(27¢),c.9,5.34.

38. Every employee shall, before any remuneration is paid to. Oata of ofice
him. take and subscrite the oath set out in Schedule A.
1965(2"),c.9.5.35. :

39. (1) Subject to this section, an emplovee holding a position for iasreases
which there is a minimum and a maxicium rate of pay may be granted
increases in pay until he reaches the maximum rate for the position.

(2) Anincrease shall not be granted to an employee until the head  beeai of
of a depactment certifies to the Commissioner that the employes s "orea
performing the duties of his position satisfactonly.
1965(2"4),c.9,5.36: 1968(1**),c.4.5.13.

GENERAL

REGULATIONS

40. The Commissioner may make regulations for carrying the Reguisiions
purposes and provisions of this Ordinance inio effect, and without
restricting the generality of the foregoing, may make regulations

(a) providing for the grant of vacation eave in excess of three
weeks in respect of any fiscal vear in special circumstances,
prescribing the vacatien lzave to which an emgployes is enti-

. tled in respect of the fiscal year in which he was appointed

! and providing for the grant of vacation leave with the con-
sent of the C’anOVCC at a time other than as prescnbed in
section 35;

(b) providing for the grant to an employee cf retiring leave, that
is to say, leave of absence with pay terminating with his
retirentent from the public service or the payment of a

) gratuity in licu thereof;
. (c) providing for the grant of leave of absence, other than vaca.
tion leave or retiring leave, with or without pay;

(d) for requiring employees by reason of special circumstancss
or the nature of their duties to perform the dutics ot their
position on a holiday, but any employez who is so requirad
to pecform the duties of his posiiion on 2 holiday shall be
granted another day of leave with pay or shall b—* paid
compensation for overtime in licu therec;

(&) for regulating hours of work, attendance, and other matiers
relating to the performance of duties:

1481

R




Chap. P-13

Appiication

Relersnce to
penod of
employment

Public Service

(/) authorizing the imposition of minor pecuniary penalties on
employees for failure to comply with attendance raquire-
ments;

(&) for authorizing the grant of leave of absence with pay for
overtime as defined by the regulations, or the payment of
compensation in lieu thereof to the employes or his personal
[EPresentntimona—s

(#) prescribing the methcd of determining the rate of pay upon
appointment where a lay-off or a person holding a position
in the pakliG saxvipaged Canada is appointed to a position in
the public service; o

() prescribing the effective date of an 2ppointment to the putlic
service and prescribing what constitutes a resignation by an

~ employes;

() providing for the payment of acting pay where an employee
is required to pesform for 2 temparary pericd the duties of
a higher position and preseribing the amount of or methed
of determining such acting pay and the ciccumstances and
conditions under which it may be paid;

(k) providing for the selection, appointment, conditions of 2m-

- ployment and remuneration of empioyess performing duties

. of a casual, part-time or seasonal nature netwithstanding
anything in this Ordinance;

() prescribing what constitutes contintity of employment for
the purposes of this Ordinance;

(m) for regulating the holding of ofiices or positions outside the
public service by persons employed in the public service;

(n) prescribing procedure on appeals, and prescribing the
procedure for dealing with grievances, as defined by such
regulations;

(0) authorizing the Commissioner to revoke an appointrment
where he finds any irregularity in the appointment; and

(p) for any purpose for which regulations are by this Ordinance Co
authorized to be made. 1965(2"%),¢.9,5.37. ’

APPLICATION

41, (1) Except a5 provided by subsection 42(3) this Ordinance
applies to all employees whether appointed before or aiter the coming
into force of this Ordinance.

(2) A reference in any of the provisions of this Ordinance to a
period of employment shall be construed as including employment
befare as well as after the coming into force of this Ordirance.
1965(2"),¢.9,5.38; 1969(279),c.25,s.1.
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COLLECTIVE AGREEMENTS

- 42, (1) In sections 42 to 46

(a) "collective agrezment™ means an agreement in writing en-
tered into pursuant to this section between the Commis-
sioner and an employcss' association respecting terins and
conditions of employment and related matiers and shall be
deemed to include any award made by an arbitrator;

(b) “employees’ association™ means an association of public
service employces incorporated by an Ordinance empower-
ing it to bargain collectively.

-(2) The Commissiorner may enter into a collective agreement
with an employees' association.

(3) Where the parties to collective barzaining have bargained
collectively in good faith with a view to concluding a collective agree.
ment but have been unable to reach agreement on any term or condi-
tion of employment, the parties shall agree to submit their differznces
to arbitration pursuant to the Arbitration Ordinance.

(4) An arbitration award shall dzal only with terms and condi-
tions of employment of empioyees 2s set out in the submission to
arbitration.

(5) In the event that the parzies submit a dispute to arbitration,
each party shall pay its cwn cosis notwithstanding section 32 and 33
of the Arbitracion Ordinarnice, but the 2osts incurred by persons in the
discharge of their duties under the Arditration Ordinance shall be
shared equally by the parties.

(6) A collective agreement beiween the Commissioner and an
employees' association shall be binding on the Commissionzr, the
employees’ association and the members of such assceiztion.
1965(21¢),c.25,5.1.

43. (1) An employe=s’ associztion on behalf of its members or
the Comntissioner may, by written notice. require the other party to
commence bargaining collectively with 2 +isw to the conclusion,
rencwal or revision of a collective agreement.

(2) Where notice to bargain collectively has been given, the em-
ployees' association and the officers designated to represent the Com-
missioner shall, without deiay bus in any case within sixty days afier
the notice ias been given or within such further time as the parties
may agree, miest and commence to bargain collecively in good faith,
1969(2"),c.25,5.1. '

44, Where a collective agreement faiis to provide for the deter-
mination of disputes arising out cf the collective agrezment during the
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term of the agreement witbout stoppage of work, such disputes shall
be determined by means of arbitration pursuant w the Ardicretion
Ordinance. 1965(2™),c.25,s.1.

Limitation \,{ 45, No collective agreement shall provide, direztly or indirectly,
for the alteration or elimination of any existing term or condition of
employment, the alteration or elimination of which or the esiabiish-
ment of which, as the case may be, would require or have the effect
of requiring the enactment or amendment of any legislation by the
Council except far the purposes of appropriations.
1969(2°%),c.25,s5.1.

46. (1) No money deducted from an employes's salary for pay-
ment to an employees’ association or paid to an emplovees' associa-
tion by an employee of the public service shall e used directly or
indirectly on behalf of any political pariy or on behalf of any candi-
date for political office.

(2) The Commissioner shall not make such deducticn from the
salarics of employess unless the employess' association delivess to the
Commissioner a statutcry declaration made by an officer duiy author-
ized in that behaif that the emplovess' association is complving and
will continue to comply witz subsection (1). 1969(2"),c.23.s.1.

SAVING PRoVISION

Saving provision 47. Nothing in seztion 42 or 44 shall be construed 1o require the
reguaing bealth - Commissioner 1o do or refrain from doing anything contrazy to 2ny

and ”'"YI instruction, direction, regulation or dircctive in the interest of the
health, safety or sccurity of the people. 1969(29),c.25.5.1.
TRANSITIONAL
Employess 48. Every person who holds a position in the public service at
sontinued the time this Ordinance comes into force continues to hold that posi-
tion after that tune, subject to the provisions of this Ordinance,

1965(2™),¢.9,5.39.
SCHEDULE A

OATH OF OFFICE AND SECRECY

I, (A.B.) solemnly and sincerely swear that [ will faithfully and
honestly fulfil the duties that devolve upon me by reason of my
employment in the public service of the Northwest Territories and
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that I will not, without due authority in that behalf, disclose or make
known any matier that comes 1o my kinowledze by reason of such
employment. So help me God. 1965(27¢),¢.9,Sched. A.

D
QUEEN'S PRINTER FOR CANADA
OYTAWA, 1974
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