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Right Hon. P. E, Trudeau (Prime Minister): Mr. Speaker, !
would like to table in both official laaguages the report of the
task force on Canadian unity entitled “A Future Togetber”,
along with its observations and recommendations.

This report is a landmark contribution to the collective
search by Canadians {or 2 more barmonious and secure rela-
tionship between our linguistic, regional and cultursl com-
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munities. 1 am confident the report will take its place as &

document of the first importance, and it is a source of great
- satisfaction 10 me that the report should be the product of an

initiative taken by this government.

(Transiation]

Qur crcation of the task force took its place alongside our
other initiatives to advance Canadian unity and the renewal of
our federation. The repart comes after intensive negotiations
between the federal and provincial governments, and at a time
whea we are about to hold a second First Ministers Confer-
ence on the Constitution. It can oaly reinforce the urgency
which our government and several of the provincial govern-
ments have attached to constitutional reform. While the com-
missioners recognize the profound and urgent character of the
crisis of Canadian unity, they have written a report marked by
the optimism and even serenity arising from their faith in the
immense value of Canada for all its people. The wisdom of the
commissioners is evident in their ability, arising from a strong
will and a spirit of compromise, to submit a unanimous report.
This is all the more remarkable given the comprehensive scope
of the task force's anaiysis and the short period which it had to
complete its work.

Mr. Speaker, [ belicve that we' in this country and in this
House should express deepest appreciation to the co-chairmen,
Mr, Jean-Luc Pepin and Mr. John Robarts, to the other
Commissioners, to the staff of the task foree, and to all thase
Canadians who contributed to the report.

(English]

[ am sure that all members of the House, all members of the
provincial legisiatures, and many thousands of Canadians will
want to read and reflect carefully on this report. Given the
nature and urgency of our present crisis, [ believe we should
try to use this report to improve our understanding of the
sature of our problems and to seek as much agreement as
passible on the principles and methods of their solutios.
Individual passages or reccommendations in the report will give
rise to some disagreement, but [ belicve it is incumbent on us
to try first to understand the over-all analysis and principles of
the report before we take issue with this or that specific point.
We will find a solution to our national crisis only through a
wise spint of accommodation. My plea is all the more impor-
tant because the report is so remarkably well integrated, with
its difTerent clements depending closely on one another.

Although the government for its part will want to study the
specific recommendations carefully and take issue with some
of them, [ can tell the House now that the government accepts
the broad lines of the task force's analysis of the probiem and
cadorses the basic principles which it believes should undertie
the renewal of the Canadinn federation.

[Transiation)

First, the report is clearly federalist in its orienwation and it
advocates the entrenchment of basic rights in our Constitution.
Thus it is consistent with the two essential pre-conditions

[Mz. Trodesa}

~

which this government has advanced (or renewal. The commis-
sioners’ commitment to federalism in the Canadian context
comes as a conclusion to0 its analysis of the nature of Canada
and of the principles which should govern our relationships.

The commissioners deeply believe that federalism, better
than any alternative, is sufficently consistent with the realities
of Canada and the aspirations of Canadians. What is more,
they stats their conviction that any proposal to create a new
arrangement with an independent Quebec joined in some sort
of association with the rest of Canada would be inconsistent
with the realities of the country and thérefore unmpublc
and uaworkable,

Secondly, the report bases its analysis on the intricate
strucryre of Canada: a structure which combines both a multie
faceted dualism, and a complex regionalism.

o USt

(English)

Thirdly, the commissioners set forth three objoitives for
Canadians which I am sure will receive wide sipport ‘and
which recall the government's own position set out in “A Time
for Action,” These objectives are, and [ quote:

—iQ Lyeas diversity &9 a uliorul rescurce rather than a social probleme

—to go greater ity to the Canadiaa dimension of our lives; and
-mnnkmmdanuﬂu-dlumbhlhmp forces operating ao
Canadian swciety and 1o develop public p and i i antbobuun{
that undersanding.

Finally, | must admit to taking special satisfaction from the
way in which the commissioners bave largely supported the
official language policies of the government and their recogni-
tion of the great gains these have produced. I am quick to
acknowledge that this policy was largely supported on both
sides of this House, Mr. Speaker, and | hope the report of the
task force will ensure that the Official Languages Act contin-
ucs to receive broad, non-partisan support.

I will stop here, This day belongs to the members of the task
force and the thousands of Canadians who contributed to their

report.
Some hoa, Members: Hear. hear!

Mzr. Joe Clark (Leader of the Opposition): Mr. Speaker. on
behalf of the official opposition [ want to express our apprecia-
tion of the work that has been done by members of the sk
force and to express the view that we have before us a
document that is exceptionally belpful, not just in the detail it
proposes but also for the sense of direction it brings to the
discussion about the future of this united nation and about the
change in tone that is going to be aeccessary if we are to
accomplish the goal of ensuring that the nation continues
strong and ynited.

Some hon. Members: Hear, hear!

r. Clark: [ think that one of the signal nccomp]ishmenu of
the members of the task force in this report is not simply that
they have made another contribution to the debate, buc that
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they have, rather, enlarged the focus of the discussion and of
the scrious questions on the sgenda of Canada ag the present
time.

{ must say that | regretted the initial preoccupation, in some
preliminary reporting, with the response of the commissioners

that many cf us have learned
sure

in our federal arrangements that will sccommodate and reflect

the lively determination of various regions w0 find their own

amusement within the context of a strong and united astion.
Some boa. Members: Hear, hear!

Mr. Clark: Someone across the way interjects that { did not
say “federal”, Mr. Speaker. In this party, and [ hope in this
chamber, it is not necessary for us to underline the reality that
what we are looking at is & federal arangement, s federal
arrangement that will work, that can be strong and can
accommodate the aspirations of all Canadians. .

Some hoa. Viembers: Hear, bear! .

Mr. Clark: This task force is important in what it is and it is
important in what it has dona. [t is a group of authoritative
Canadians who do not have vested interest to proteet, except a
vested interest in the continuation of this country, and who are

reporting 0 us today after extensive and direct consultations

with the people of Canada,

What the task force bas done is to propose several specific
changes, some of which will be highly controversial here and
ceruainly some of which will be highly - atroversial in the
other place. The great servics is that in i.is debate it has
moved us above specifics to reflect the widespread belief that
exists in Canada that some significant and fundamental
changes are necessary if we are to maintain and preserve this
mtion. )
[Transiation)

As is known, Mr. Speaker, a3 lcader of a national party |
have bad many opportunitics to traved across the province of
Quebec and to discuss with Quebeckers about passible changes
in the nature of the society of s federslist country. [ often
noticed that for most Quebeckers it was not ensugh to speak
only about specific changes, about detailed changes as in the
case of culture and communications. What people seck in
Quebec as well as in Alberta is an indication of a will 10
consider samewhat more deeply such changes thay can help
keep together. tho federal system and at the same time contrib-
ute to the well-baing of Quebeckers and other citizens across
Canada.

Nattonal Unity
(English]

Finally, Mr. Speaker, I think it is very important that we
move from a stage where we have been perhaps too occupied
with deuils and recognize that there is, not simply among
clected officials, among commissioners and task force mem.
bers, bul amon3 the Canadians this task forco has been
consulting, & very real determination to contemplate some
significant changes in the form of our feders) nstioe in
Canada.

One thing that it is very important for s all to recognizs as
we look at this report is that there aro & number of matters
which will require detailed discussion and which will ignite
some significant disagreement in this Chamber and in the
country. [ do not think it is appropriats t0 enter into that
detailed discussion at this time, but [ think it is worth drawing
attention (0 soxne aspects of the report which aro particularly
important,

I am suuck by the fact that for virmuaily the first time in &
decade we have an extensive work done by an autheritative
group on the serious and fundamental problem of the division
of power in this country. Indeed, [ think it is fair to say that
this document reflects the first major study of the direction
that a aew distribution of power might take.

I think a very valuable contribution of the task force is the
emphasis that has been placed, properly and impontandy. on
the need for improved co-operation among governments at
federal and provincial levels to ensure that our economic
policies are integrated and are moving forward together.

Again, [ think it very valuable for the debate that is in
progress in this nation that we have from the task fores their
recognition and description of the provinces of Canada as the
principal vehicles of regional expression, including, and per-
haps particuarly including, the province of Quebec. .

o (1320

[ think it is very important for us in this House to consider
very seriously the changes that have been proposed in somo of
the national institations, including to consider with an open
mind some of the changes that have been proposed for the
means of composition of this particalar parliament. Those
specific proposals put forward by the task force have been very
heipful. Other proposals will lead to very serious concern in
some parws of the country, particularly those reiating to the
rights and status of minority language groups in varous
provinces, and will require further discussion here and
elscswhere,

It ts important that we acknowledge that the road toward 3
strong and united nation requires a recognition that we are
engaged here in a process. It requires, as the task force
members pointed out. a much greater undersanding of owr
country by Canadians. Each of us comes simply {rom one
comer of it; we nced t0 give much more attention than we have
to means of getting Canadians to trave} across the country, 1o
make them more informed about regions other than their own.
It clearly requires a high investment in tolerance and under-
standing in this country. It means that we have to build upon
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the successes we have had——and we have had some successes.
But it means that we have to be prepared to put aside
preconceptions that have not worked

{ would like to say at this time, Mr. Speaker, that [ think we
have (ollowed for too long the pretence that & language policy
or an ameading formula or any other single sct would unite
this country, or indeed that 8 referendum or any other single
sct would destroy this country. So life is not as simple as
theory is.

The task force report confirms the view that for some time
pow the constitutionsl policy of the ccatral government has
been dramatically out of step with reality in this country. Of
course, sorne of the 's imtiatives bave been valu.
able, and the task force quite properly applauds, for example,
the progress that has been made in casing and encouraging the
access of Francophone Canadians to the services of, and to
significant roles within, the national government.

But if individual programs have scen some success the
gencral pattern of the decade since our centennial bas been for
the people and the parts of this country to move in onec
direction and the central government to move in the oppasite
direction. The stark conclusion of the work of the task force is
devastating. [ quote from page 35 of the English version: /

One of the principal sources of the arbiis is the erosios of the belief that the
current ammangements of the couslry prowows (he common good.

Sir, what is important for parliament to recognize is that it
is not simply & case of some of the current arrangements
becoming out-moded, although that has happened: it is also
that some of the new arrangements imposed by this govern-
ment go against the grain of the country. This government has
resisted regional aspirations when they should bave embraced
those aspirations. They have concentrated political power
when some of that power should bave been dispersed. They
have been so picd by their intellectual view of what
Canada should be that they have ignored what this nation is.

Some hon. Members: Hear, hear!

Mz. Clark: All of us who bave the opportunity to travel the
country know that we have every reason for confidencs.

Indeed, all of us who have the opportunity to travel the.

world—
Some bon. Members: Hear, hear!
Some boa. Members: Oh, ob!

Mr. Clark: —and if | may in passing, | suggest to han.
members opposite that if they want to know the world better,
it would be best for them to travel themseives and not rely
upon journalistic reports.

Some bon. Members: Oh, oh!
Soms hon. Members: Hear, hear!

Mr. Clark: Certainly anyone who has the opportunity to
compare the resource poteatial and the cultural potential of
{Mr. Qark}

this nation with the potentisl of other nations knows that we
bave every reason for confidence in the future of this country.

Some boa. Members: Hear, hear!

Mr. Clark: We are very much a country to grow in.
(Translation)

And | think that there is & statement in this report which
must be emphasized. It is t0 the effect that Quebeckers are
now less concerned about their susvival and more about their
development. That is a very significant change in attitude.
They have maved from a negative to a positive spprosch. More
than ever Quebeckers fecl proud and sure of themselves. And |
am convinced that most Quebeckers are aware that & pew
Canada would facilitate their development which [ feel is of
paramount importance to all Canadians.

Reforms are necessary, but the best spring board to achieve
this development of the Quebec people is & country filled with
opportunities, and Canada is such a country.

[English)

The first ministers are meeting again ia constitutional con-
ference in a few days. | would certainly bope that if it fits their
agenda it will be possible for them (o consider the report that
has been put down by the Task Force, on Canadian Unity. But
I also hope the Prime Minister (Mr. Trudeau) will indicate his
willingness today to refer this report to the Special Joiat
Committee on the Constitution of Canada that has been
established by this House and by the other place so that it will
be passible for the House of Commons, which is the central
legislative agency of this country, and the Senate to carry on
discussion of some of the very important new dimensions that
have been given to this debate by the report which we have
been honoured 1o receive in this parliament today.

Some hon. Members: Hear, hear!

M;. Edward Broadbent (Oshawa-Whitby): Mr. Speaker, |
would like to begin by saying that in my view and that of my
collcagues all Canadians should thank the commissioncrs for
the very fine work that they have done.

Some hon. Members: Hear, hear!

Mr. Broadbent: As has already been indicated by the Prime
Minister (Mr. Trudeau) and the Leader of the Official Oppo-
sition (Mr. Clark), the commissioners have taken a serious and
comprehensive look at the problem of national unity, recogniz.
ing it has very complex economic, social and political dimen-
sions. The commission bas ably explained aur heritage and our
difficulty in language that Canadians can clearly understand.
But importantly Mr. Speaker, they have provided Canadians
with an opportunity to look at our complex situation in a very
positive context.

{Translation]

The report of the task force certainly contains precise
recommendations, but it is mostly with a wide open approach
that it indicates the way to build a new Canada and ensure
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national unity. The task forcs strongly affirms its commitment
t0 federalism. It also emphasizes that the uniqueness of Ques
‘bec’s culture may be preserved and fully developed within o
united Canada. We agres with that statement,

(English}

The report shows that Canadians throughout our various
regions, and not simply in Quebes, bave legitimate grievances
with bath the present suucture of federalism and with the
ongoing nature of government palicies. It has proposed s
aumber of workable solutions to these grievances. [ fikd it
refreshing that the task forcs recognizes the problem of na-
tional unity is not simply & constitutional matter and that the
development of the natonal ccoaomy for the benefit of all
Canadians in all parts of the couatry is & crucial element i
keeping us united.

o (150
Some boa. Members: Hear, hear!

Mr. Broadbent: The commissiaon recognizes ths necessity for
an Iodustrial strategy, and makes it clear, contrary 10 some of
the reports that have appeared in the press, that to achieve this
there can be no substitute for the federal government having
the major ccanomic power in this country. This is & point
which [ have beea stressing for many months and [ welcome
the report's clarity in this regard.

As far some of the specific proposals and recommendations
contained in their report, [ want simply to say that there are a

* great many which are positive and beneficial as well a3 some,
as should be expected, which ultimately & number of us will
have to dissgree with. In terms of the positive ones, | think
panicularly of the highly imaginative and constructive
approach it has taken in recommending a list of several
categories of powers to be distributed between the federal and
proviocial governments. | repeat, this is one of the most
imaginative and constructive parts of the report and requires
the most serious consideration by members an both sides of
this House as well as the provincial governments.

[ think also of the acceptance of the propasal | made on
behalf of my party to strengthen regional input in Otiawa by
adding additional members to the House of Commons on a
proportional representation basis from tho provinces.

Some hon. Members: Hear, hear!

Mr. Broadbese: In the days between now and the first
ministers’ conference, my colicagues and [ will be stadying the
report very carefully indeed. { will thereforo refrain at this
point from making any further comments oa specific recom-
mendations of the commission. [ waat, howerer, this afternoan
to draw particular attention to the framework for constitutione
al reform suggested by the commission because [ think it is
singulasrly appropriate. :

Al one point in ity roport the commission lays out three
objectives of constitutional change. They arc as follows. Firss,
to ensure that our central institutions can effectively serve our
common interests as a nation. Second. to provide means of

National Unity

greater institutional responsiveness to regional and provincial
desires for more effective Incal control and (ar a more effective
influence on decisions that are to be made and ought to be
made in Ottawa. Third, to provide for the majority of Quebe-
cois an cffective federal means of ensuring that their distine-
tive cultural and social idcals can not only be maintained, but
can {lourish,

I speak on behslf of my colleagues, and I suspect in this
context on behalf of all members of the House, when [ say that
those of us who have the haavy responsibility~eand it is
heavy—for acting and voting o these matters could noct wark
from within & better framework in dealing with the constitn.
tional aspects of oational unity than that provided for us by
this commission. I repeat my thanks.

1 want to conclude my remarks this afternoon by swressing
that constitutions can provide a nation only with s framework.
No constitution, however good, ever heid & nation together. A
country as complex and as rich as ours, in partiular, can work
only if its politicians make the right palicy decisions and
convey the right set of attitudes over a period of time.

The question of continuing political leadership in the broad-
et sense is therefore crucial to any federal state. [n our own
day, | cannot overemphasizs the relevancs of economic policy
on the ode hand, and an honest, Canadian nationslism recoge
nizing what the commission bas called our duality on the
other. As I said in a debate on this subject which took placs in
parliament a year ago, we as politicians should be noting with
pride the remarkable creative accomplishments by French and
English speaking Canadians, particularly, but by no means
exclusively, during the past two decades,

Simwltancously, we should at long last be chanting a course
in which Canadians would gain economic control of our coun-
try. In short, givea the proper consutution, we paliticians must
convince Canadians in Atlantic Canada, Quebec and the west
that we as a people, can create a country that is both just and
exciting. Ultimately, it is thot which holds a nation togetber.

o (1540)

[Translation)

Mr. Adriea Lambert (Bellechasse): Mr. Speaker, the Com-
mission on Canadian Harmony, as | would call it. has tabled
its report. Sincs | have just skimmed through it. [ cannot vvice
an enlightening opinion on its substance. Even the right hon.
Prime Minister (Mr. Trudeau) expressed reservations in his
statement because he had not bad time to read it entirely and
ponder over it. [ am sure, Mr. Speaker, that all my colleagues
will realizs that | am eatirely justified in making this point
clear.

{n my opinion, Mr. Speaker, this report comes in just at the
right time because a federal provincial conference likely to
determine tho future of our country will be heid in February.
This is why [ urge all members to study this report carefully

-because it was prepared (ollowing investigations and tearings

held acroas the entire country. As the right hon. Prime Minis-




2356

COMMONS DEBATES

January 25, 1979

National Unity

ter put it eloquently, the commissioners have succeeded in
presenting a unanimous report cven if they were of difTerent
views. Some of them had reservations about certain points but
they overcame this in their dedire 10 preseat & unanimous froat
10 help the federal and provincial governments work out a new
constitution.

Mr. Speaker, in the name of my party, | also wish to thank
the members of the task force who have done a very commend-
able job and who had to work ‘maay evenings to table a report
that will serve as a guide to the federal goverment, the
Canadian parliament, as well as the provincial governments of

Mr. Spesker, [ would like that a copy of this document be
made available to all Canadians so that they could realize the
seriousness of the situation and be sufficienty informed when
the time comes (0 take s final decision to accept or reject a
new constitution which would guide our country in a future of
harmony and progress.

Mr. Speaker, when | was a schoolboy and saw a large colour
painting of the Fathers of Confederation, | was impressed by
the solemnity of their faces and the magnificence of their
clothes. | could feel these Canadians had worked to give our
country a constitution we could be proud of and which would
enable us to live in harmony on our land, and that both
English- and French-speaking Canadians would share this
land, secure from the quarrels that divide us and make us
unhappy. Today, in the statements that have just been made
by the spokesmen for the various parties, | heard the word
“Quebec™ which kept cropping up in their vocabulary. Well,
Mzr. Speaker, | for one would not like you to be concerned
about Quebec owing to the possibility of a government who
wants 0 bold a referendum to decide whether Quebec will
remain in the confederation or not.

Mr. Speaker. our nation is a more serious reality than that.
We must, and that is our responsibility, give our country a new
Consutution. It has been long enough since we started discuss-
ing whether or not we are going to repatriate the 1867
Constitution. And [ believe, and I already said so in the House
at the time of the debate on the right bon. Prime Minister's
(Mr. Trudeau) motion in July 1978, that it is important for us
to give our country a new Constitution. [ made proposals at
that time concerning the way the new Constitution should be
prepared, cither by the public, or by our civic groups, by all
scrious organizations in our country, as long as they are not
political groups, which would be able to submit consistent
views in order to help our politicians in their efforts to draft a
new Constitution which would give any Canadian equal
chances, regardless of his language, religion or province of
origin.

And 1 am convinced of one thing, Mr. Speaker, that is every
province in our counuy wants seif determination. | can see
here in the task force's report a passage which roused my
curiosity cariier today, a very meaningful passage. at page 74

{Mr. Lambert ( Betloctasse). |

of the English version, in the chapter entitied “The Quebec
economy and federation.” What did the commissioners 1ay?
Quebec's dk I with Confed goes beyond cconomic consider
stiens, 1 is rooted on the Canedian (edersd system which i8 9o oy of
Québéeris has somebow fsiled 0 give Quedos the demired degres of political
aulonomy in seversl important policy areas Wiils the issues ars axeedingly
camples tbey largely revoive around political matters such as the distnbution of
powers.

In that respect all government in Canada, whatever their
political colours, must piead guilty. We have w0 admit that
openly because the Constitution of 1867 was not applied to the
letter and the central power in many cases took away from the
provinces, the areas of jurisdiction that presented provincial
governments from fully exercising their responsibilities with
respect to their subjects. [ am not blaming anyone bere, [ am
merely stating a fact, and the commissioners continue to want
that. And yet, in the debate surrounding the possibility of
seeing Quebec separate rom the rest of Canndn, economic
questions play 3 large role.

Mr. Speaker, if economic questions play & large role, we
must include financial questions. [ am sorry, | read again in
yesterday's La Presse that the government of Quebec was
going to borrow anotber $150 million in the United States.
Mr. Speaker, as long—and here | urge the right hon. Prime
Minister (Mr, Trudeau) to think seriously about this—as the
parliament of Canada and the government do not take the
responsibilities so that the matter of the creation of the money
supply ia this country is not the responsibility of chartered
banks but the responsibility of the government through the
Bank of Canada, we are going to have problems of that nature,
Canadian harmony will not be powble because the various
governments go beg abroad the permission to develop our
natural resources for the beneflt of Canadians. [ am sarry that
the commissioners—at least [ did not see it—did not deal with
that aspect of the problem that divides Canadians.

Mtr. Speaker, | would like to conclude by commenting on
what the Pnme Minister said in his statement earlier. He
insisted on the objectives set out by the sk force on page 4 of
considering that diversity as a national resource and not a
social problem. On that | agree, we cannot all be the same.
There are as many diversitics as there are individuals. There
are as many diversities as there are cultures. And in spite of
that, it could be possible to live in harmony if we used the
means to make us more mutually harmonious, to understand
one another better and have equal opportunity to live decently
right across this country, whether it be in Newfoundland or
Vancouver, Quebec City or New Brunswick. That must be
provided in 2 new constitution, and I for one, as a Canadian,
am prepared to make the necessary efforts and to encourage
greater sensitivity to the Canadian dimension of our lives as it
is said at page 4 in the Prime Minister's statement. | agree
with that but it should not be only empty words.

We will have to act. we must show courage, and cur policies
should not be dictated by financiers who are growing ever
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richer at the expense of the government. at the expense of the
poor. That situation must come to an end and this is the only
way to have harmony in Canada. | am prepared to cooprrate
with the Prime Minister and with parfiament. We should stop
praising each other, we sbould tell the truth. We must now
suggest means and solutions. Many limes people have laughed
at Social Credit members 404 their fisancial options. That was
called “funny mousy”, but considering what our dollar is
worth today it is ao longer (unny.

Everyons bows before intemational fizancs. This bas gone
oa long enough. It is time to stand up straight. Let us show
that wo are proud people who can take our responsibilities,
that this parliament, its 264 membens, its Prima Miaister 2nd
ministers are able to taks their responsibilities, and we shall
see (hat there will bo harmony in our country whatever our
age, our religion, aod our linguistic policy may be,

The Prime Minister has made enarmous efforts. There have
been resignations in his cabinet. However, these efforts must
continus because it is essentia) that, from the east to the west
and the north to the south of our couotry, exch Canadian who
wishes 0 speek English or French can do so0 with dignity
without being embarmassed and that each Canadian can com-
rmunicate with the Canadian government institutions in the
language of his choice. I am not asbamed to say so, Mr.
Speaker,

° (1530

(English) )

Mr. Clarkz Mr. Speaker, [ have a question for the Primo
Minister. In order that we might be assured that the very
valuable report by the task force not be lest to this parliament,
I wonder if the Prime Minister would give us an underaking
now that it would be his intention cither 10 reconstituie the
Special Joint Committee on the Constitution of Canada and
refer the document to that reconstituted committee, or refer it
to a standing cornmittes of the House.

Mr., Trudean: Mr, Speaker, the government, in the Spesch
(rom the Throne at the beginning of the scssion, indicated that
it was anxious to bring the constitution and the whole unity
problem before parliament for debate. The Leader of the
Opposition is suggesting one way, to which | will give consider-
ation: but [ suggest we should wait for the first ministers’
conference, which will be held in about ten days, and see the
results of it, {ollowing which perhaps we will find it maore
profitabla to introducs the debate in some other form in the
House.

Hoo, James Richardson (Winnipeg Soath): My, Speaker, |
would like to address a question to the Prime Minister (Mr.
Trudeau). As the Prime Minister knows, the Task Fores on
Canadian Unity travelled extensively in Cansda and beard
many views. | kaow something about those views because |
participated at the meeting in Winnipeg and mads a prescata-

- tion to the wsk force, but the report that .we.have before.us .

today iz many cespects -does not reflect the view of the

Nattonal Unity

Canadian people which [ beard expressed not only in Win.
oipeg but in other places. On the other haad, it seems to follow
very closely the pattern of the ald Bill C-60 which was before
the House and A Time for Action” to which the Prime
Minister himself referred a few moments ago.

My question to the Prime Minister is whether be belicves
that this report which we have before us today is a reflection of
the will of the people of Canada, of is it just a reflection of a
few hand-picked members of the task force?

Some bon, Members: Shame!

Mz, Richardsoa: | ask the Prime Minister in all sincericy,
through you, Mr, Speaker. is be bearing from the people or is
be bearing from s few members of the task force who are
echoing his own words?

Mr, Trudess: Mr. Speaker, | will point out to the bon
member that the task force was not just camposed of a few
members but was made up of a large group of Canadians from
all walks of life and all parts of Canada, and they spoke with
one unanimous voice. | think it is demeaning to them to
suggest that they are merely echoing the government's policies.
If the hon. member were to address himsell o some of the
recommendations, he would sce that there are some divergen-
cies, some honest ones.

As to whether or not they speak for the people of Canada. |
think they did their best to reflect remedies which would be
good for Canada, That is not to say that all Canadisas are
aware of what thase remedies are. [ think the hon. member is
an illustrious example of one member who does not scem to be
aware of what is necessary to keep Canada united now,

As to who speaks for Canada. [ imagine no one speaks for
Canada more thao the parties in the House. and the four
leaders of the parties have said that generally they support the
task forcs report. So it would seem to me that the hon.
member is rather in a minority in suggesting that this reportis
not imporxant and does not corvespond to the needs of Canada
at this ime.

Some hoa. Members: Hear, hear!

Mr. Broadbear: Mr. Speaker, [ should like to ask the Prime
Minister, both in the context of what the report recommends
and of the forthcoming first ministers’ conferencs, if it is still
the government's plan. if it docs not get very substantial
agreement at the first ministers’ conference, to go ahead and
propase during the life of this parfiament a form of legislation
to the House, amendments to the constitution as they pertain
to areas that are exclusively within federal jurisdiction?

Mr. Trodesw: Mr. Speaker, if 3 consensus developed at the
first minisiers’ conference, | think the House would want to
look at it and decide in what way it couid appropriately move
forward with this consensus. | cannot predict what will happen
at.the first. ministers’ conference, but the leader of the NDP
asks if we would mave on some things. [t would really depend.
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| do not think that just & partial agreement on some itemus
but profound disagreemeat on others would necessarily lead us
to present a reformed Bill C-60 in the House or some otber
tesolution. In other words. in some areas the federal govern-
ment is making very sizeable suggestions 1o the provinces for
transfer of powers to the provinces. In return, we expect the
provinces t0 accommodate, as the task force itself suggests, to
the need for greater federal powers in other areas. | cannot
predict what the position of the provinces will be, and theres
fore [ cannot attempt to answer the question,

Mr. Broadbent: | am not sure if the question was put with
great precision but 1 certainly think it was not preciscly
understood. | am asking the Prime Minister, in those asreas
constitutionally within federal jurisdiction but which are of
interest to the provinces, if the Government of Canada does
not obtain agreement at this conference on a change within
those arcas, the govermment inteads 0 provide legislation
during the life of this parliament?

Mr. Trudeaws [ understand the question. As a matter of
theory, of law, of the constitution, the government still holds
that section 91(1) of the constitution would permit us to move
in arcas of federal jurisdiction even if the provinces do not
agree. That is still the pasition of the government.

Ao hoa. Member: Do you plan to do it?

Mr. Trudeau: Whetber or not I plan to do it would depend
on what emerges from the conference. If the provinces are
reasonable in suggesting modifications to the proposed Bill
C-60. we will be reasonable in accepting those proposals. :

{Translation)

Mr. Lambert (Bellechease): Mr. Speaker, | would like to ask
the right hon. Prime Minister if the agenda of the next
federal-provincial conference has been prepared and submitted
10 the governments of the various provinces, If not, does the
Prime Minister plan to include—with the agreement of the
other governments, of course—consideration of the report of
the Pepin-Robarts Commission on the agenda of the next
federal-provincial conference?

Mr. Trudeaw: Mr. Speaker, the last time | wrote the provin-
cial premiers, which was scveral weeks ago, we were not aware
that this report would be submitted before the conference, and
consequently, | could not foresee the situation mentioned by
the hon. member. The Minister of Transport, who was in
Vancouver yesterday, bas informed me that the provincial
delegations has in fact begua to discuss this report. One way or
another the contents of this report will prabably come into
play during our discussions in early February. | cannot give
any guarantees to the hon. member that the premiers will want
to make this a special item on the agenda, but [ shall consider
the question of the bon. member when finalizing the agenda.

[Mr. Tradean. |

o (1600}

Mr. Lambert (Beilechassa): Mr, Speaker, [ have a supple-
mentary for the right hon. tte Primc Minister. | aoticed
during the next before last federal-provincial conference one
fact in praticular, which is that the right hon. gentleman
submitted to the provinces a number of considerations to try
and come (o an understanding and draft 3 new Constitution. If
1 am wroag, { hope the right hon. gentleman will correct me.
In the spirit of the October conference, were the Canadian
government and the provinces in agreement to try and evolve a
acw Constitution to correct the current shortcomings and
sources of disagreement, and if so will it be possible, even
though the Prime Minister suggests provincial governments
are aware of it, to try and jocluds this in the agenda, so that
they will be a good start, because I fecl this is the key
conference?

Mr. Trudeaw [ share the hon. member's view that this
indeed is a key conference, [ can assure him that at the end of
the October and early November conference there was no
universal agreement. But on the issue of particular interest to
the bon. member, [ can assure him that all (irst ministers were
in agreement to suggest that the nced for constitutional reform
is real and urgent.

Mr. Herb Breau (Gloucester): Mr, Speaker, although I did
not have time to.read the report in detail, I find in it an
cloquent reference to the need for entrenching basic rights in
our Constitution, in our constitutional system. Could the
Prime Minister state whether he fecls the government's policy
in this area is strengthened by the report. and whether it is stil)
government policy to entrench basic rights and language
rights? In the absence of agreement among all provinces,
entrenchment should at least proceed on federal rights, lan-
guage rights and basic rights, so that provinces wishing to do
so can do so for federal rights and others in those provinces,
which would give langauge rights to Acadians because it is the
New Brunswick government's position to look for enurenches
ment of those rights,

Mr. Trudeaw To the hon, member’s first (wo questions the
answer is yes. We consider that these aims are indeed essen-
tial, But as for the procedure mentioned by the hon. member., |
would refer him to last session’s Bill C-60, There he will tind
that was precisely the procedure suggested by the govaiument,
namely to ensure protection of linguistic rights at the fedes:il
level as well as in the provinces which would accept 1o e
committed by that protection, that basic charter of hwnon,
citizen rights. But [ must add that at the upcoming confe iunice
we will have to keep an open mind to see whether the,¢ g
other techniques to achieve the resuits the hon, me: * ¢ i !
are hoping for.

(English]

Mr. Speaker: We will conclude the questioni - with :ls

hon. member for Yarkton-Melville.
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Mr. Lorae Nystrom (Yorktoo-Melville): Mr. Speaker, the.

report contains 3 number of pages which deal with native and
Indian rights. [ should like to ask the Prime Minister (Mr.
Trudeau) what his chinking is on that imporant question.
.. There is a lot of conczrn about treaty rights and land entitle.
ments, and now there is a disputs between the federal and
provincial governments over such matters as bealth cars and
education, Some isteresting recomumendations were mads in
the report concerning Indian laoguags and culture, as well as
the constitutional position of first Camadians. What is the
Prime Minister’s reaction to these recommendations? Of
znmthhhnmm;memm peoples are very interested

Mr. Trodeaws Mr. Speaker, | support entirely the pasition of
the commission when it indicated that native peoples have a
special place in Canada. The commission went on to point oat
that apart from the linguisuc duality, the heritage from the
British Isles and France, we have to add the so-called third
group of new Canadians; but we must take into account the
rights and obligations of the oldest Canadians, the native
peoples. In principle, the report is very concerned and very
correct in pointing that out. As | have indicated, some of its
recommendations will bear further discussion not only by the
government but by all members of the House before we can
given an amswer.

¢ o e
.

ENERGY

REFERENCE TO STANDING COMMITTES OF DOCUMENT “THE
MANAGEMENT OF CANADA'S NUCLEAR WASTES™ AND
EVIDENCE ADDUCED THEREON

Qu the order: Government Notices of Motions:

January 23, 1979=The Mimster of Eacrygy, Mines snd Resources:

That the d lod “The Manag of Casada's Nuciear Wastes™,
tabled in the Houss an Tucsday, N ber 21, {977 (Seui
3034/96), her witd the end d thereon in the Third Session of
the Thirtieth Parliament, be referred 1o the Standisg Comamittes on Nations)
Resources and Public Worls.

Mr. Speaker: Pursuant to Standing Order 21(2), this notice
of motoo is transierred to and ordered for consideration under
Government Orders at the next sitting of the House.

I Paper No

L] L L]

(Transiation]
QUESTIONS ON THE ORDER PAPER

(Questions answered orally are indicated by an asterisk.)

Mr. Yvon Ploard (Pariiamentary Secretary to President of
Privy Couucil): Mr. Speaker, the following questions will be
answered today: Nos. 421, 596, 632 and 80,

{ ask, Mr. Speaker, that the remaining questions be allowed
to stand.

Order Paper Questions

(Text) .
CBC.COST OF VRHICT IR

Question No, 421 —Mr. McKeazie:

1. How many wucks, vams, mobils umits. passenger cars. etc.. 4ty owned by
CBC wiroughous Cansds and what i ther towd valus?

L How many velicies arv iansed by CBC and what is the tonal sasasi com?

3. Wit is the tota) ansual comt o CBC 10 sparess sach velrictes?

Hon. Join Roberts (Secretary of State): | am informed by
the Canadian Brosdcasting Corporstion s follows: 1. As of
March 31, 1978, CBC owned 340 vehicles (trucks, vans,
mobile units, sutomobiles, etc.) with & net book valus of $1.)

2 As of March 31, 1978, CBC had under leass 259 vebicles.
During the fiscal yesr April 1, 1977 1o March 31, 1978, the
Corporation’s leasing expenditures, including vehicles leased
on a per occasion basis, amounted t0 $1.4 million.

), Total opersting and maintenance casts for both owned
and leased vehicles during the fiscal year ending March 31,
1978 amounted to $1.2 million.

METRIC COMMISSION~EXPENDITURES
Question No, §96—=Mr, Neik

I, Whst has besn the anoual coms of the Metnc Commmisicn unce it
inception?

L In cach year siace its incepion, bow Mmasy KEIOP COmMUILLS Mectings have
been held aod what sums have been paid for Lravel aad living expenses for such
mesungs?

3. Whiat has been the cost o date of (a) printing’(b) publi
ting the publicaui ?

Metne M !
‘Mr. Beroard Loiselle (Parilamentary Secretary to Minister
of Industry, Trade aod Commerce): In 5o (ar as the Depant.

ment of Industry, Trade and Commerce is concerned: The
Metric Commission Canada expenditures have been:

iog (c) distnb

l. 1971.72 § 44 %4)

1972.73 S 530 943

1973-74 $1 590 792

197478 $2 634 101

1975-76 $3 316 100

1976-77 $4 180 100

1977-78 35 753 000

1978-79 §$5 974 300 (estimated costs)
2. The annual number of sector committes mectings beld by

Metric Commission Canada is:

1971 [}

1972 2

1973 113

1974 248

1975 292

1976 m

1977 187

1978 . 438
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Agenda for Change

The Task Force on Canadian Unity was created on 5 July 1977 with a broad mandate to
obtain and to publicize the views of Canadians regarding the state of their country, and to
provide the ideas and initiatives of the members of the Task Force on the question of
Canadian unity. We have been actively engaged in that enterprise for a year and a hall,

On 1 September 1977, after our first full Task Force meeting, we published a communiqué
in which we expressed our Initial impression of the work which confronted us and indicated
how we planned to proceed. We said:

The Task Force...recognizes that Canada and its present federal system are under
great stress. The creation of the Task Force is itself a testimony 1o this. All regions of
Canada are reflecting and expressing this malaise. The most pressing questions are
being raised in Quebec and the Task Force intends to give these high priority.
Nevertheless, the concerns of other regions are vitally imporlanl and will be given our
full attention.

We went on to say that we planned to suggest some ‘‘concepts and policies which could
constitute some of the elements of a third option for Canada."” (The full statement is

reproduced as Appendix 2.)

In looking back at that statement of eighteen months ago, we are struck by the degree to
which that collective judgement has guided us in our work. Canada and its constitutional
system is in a protracted state of crisis; the primary, but not the only challenge, comes
from Quebec; and the pressing need today, as it was then, is to discover the basis for a
fresh accommodation which will permit the people who inhabit this vexing and marvellous
country to live together in peace, harmony and liberty.

We embarked on our Canadian tour a few weeks after issuing the communiqué, and it was
the beginning of an unforgettable period for us all. Few Canadians are given the opportu-
nity to participate in such an extraordinary experience, and it is something that we will
carry with us for the rest of our days. Between September 1977 and April 1978 the
Commission visited sixteen Canadian centres from Vancouver to Yellowknife to St. John's,
meeting a wide cross-section of Canadians and discussing a bewildering variety of
subjects. During these Task Force visits, and between them, we spoke on radio and
television shows, to journalists, to individual citizens, to service clubs, to university groups;
we also held regular Task Force meetings in Ottawa and elsewhere to review progress,
discuss background and policy papers with our staff, and consult with experts of every
description. Since the end of our tour, we have held lengthy meetings to continue this work
and have met reguiarly with people who could provide us with necessary information and
help us to develop and refine our ideas.

What have we, as eight Canadian men and women, learned from our experience? More,
one can say right away, than it will be possible for us to communicate. Each of us will take

3
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away from the past eighteen months a range of personal impressions and ingights which it
would be impossible to record fully. We were, after all, aight citizens from eight different
parts of the country, who came to the Task Forge with a diversity of opinions, personal
teliefs and--iet us admit it openly—some preconceived ideas. We have learned a great
deal from Canadians across the country and from one another: in the process, we have
gradually found ourselves holding a common purpose and sharing 8 common point of view.
We do not mean to imply that we agree on all things; that would not ‘be true, nor would it
be very stimulating. But it is this common point of view, this shared sense of purpose which
we have achieved as members of the Commission, that forms the basis of our three main

publications.

A Future Together is our first publication, and contains the observations and recommen-
dations of the Task Force,

The second publication, Coming to Terms, will be a guide to some of the critical words
and concepts in the unity debate. it grew out of our experience of the tour and our growing
recognition of the fact that there was great confusion abroad in the land, even at the basic
lavel of the meaning of key words and concepts. It is not that we believed or believe now
that Canada's problems would be dissipated if we all agreed to attach the same meanings
to the same words, but rather that there is often fruitless conflict created as a result of the
uncritical way in which ideas are expressed and the confused manner in which all of us are
inclined to employ crucial terms. We have tried to draw attention to that fact and to clear
the ground to some extent in this volume.

The third publication, A Time to Speak, records what we heard as Commissioners on our
national tour and what we read in the extensive correspondence which many Canadians
directed to the Task Force. We have sought to reflect as faithfully as we could the variety of
concerns, opinions and ideas expressed by citizens about their country.

The reader of A Future Together will observe that the bulk of the study and recommenda-
tions relate to the public policy and constitutional domains, that is to say, to what
governments do, how they do it, and the manner in which they are constituted and

controlled. The selection of this focus was made quite consciously. and it is perhaps worth

while to take a few moments here to explain why.

Many Canadians who appeared before the Task Force argued persuasively that public
attitudes are at the root of the crisis: if only we could develop the attitudes required to
make our present institutions work, there would be no need to reform our constitution. We
acknowledge the force of this argument, and have attempted In our contacts with the
public and as tar as possible in our reports to encourage the development of attitudes and
beliets more conducive to national unity.. However, to urge people 1o change their attitudes
is not in itself a sufficient response to Canada's crisis, which is why we have gone beyond
that to make proposals for institutional reform, There are several factors to consider here.

First, attitudes do not exist, nor do they change, in a vacuum. They are commonly formed
in response to certain social circumstances and particular institutional arrangements. Thus
they are more fikely to change as a result of altered circumstances Or arrangements than
as a result of simple exhortation. It is our hope that institutional and policy reform will
encourage the development of attitudes which support Canadian unity.
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Secondly, it is not easy to eHect changes in attitude directly, certainly not in a report of a
commission of inquiry: it is worth considering, for example, what our report might have
looked like if our dominant objective hgd been to suggest directly the transformation of
attitudes in Canada—rather like, perhaps, the Sermon on the Mount or a textbook in social

psychology.

The third factor is the timetable Canadians will have to meet. It is our conviction that
Canadians are in the midst of a crisis which requires a rapid and determined response,; It is
our further belief that it is inevitably our central and provincial governments that will be our
main agents of action and change. If this is so, it is incumbent on us to look to what
governments can do for and with the Canadian people—and do quickly. This is not in any
sense to downgrade the significance of a richer understanding and a greater generosity of
spirit on the part of all Canadians; these are clearly of the utmost importance. But they
cannot possibly come quickly enough and forcefully enough to constitute a sufficient
response to the challenges facing the country during the next couple of years. There is no
doubt, for example, that we need to reassess the adequacy with which our educational
systems prepare our children for the responsibilities of citizenship, but educational reform
will not by itself be a convincing response to the challenge Quebec is currently posing to

the rest of the country.

The fourth factor is the expectations of people, the manner in which they anticipate the
current stresses will be relieved. The crisis admittedly has many causes and dimensions,
but a large number of Canadians assume that it is in the political and constitutional arena
that Canada's problems will be primarily resolved. An expectation of this kind, when it
grows strong enough, develops a momentum and integrity of its own. This, we believe, has
occurred to such an extent that it is now inconceivable that a settiement satisfying to a
majority of Canadians could be reached in the absence of political and constitutional
reform,

These, then, are the main factors which have led us to devote primary attention to those
activities broadly within the control or subject to the influence of governments. Since this is
so, however, we wish to state plainly here some of our thoughts on attitudes and- outiook
which may not receive as full expression elsewhere in the report,

The Task Force was created to examine and report upon problems relating to disunity in
Canada, and people were invited to attend the hearings to speak their minds on this
subject. It is therefore not surprising that we heard more about what is wrong with this
country than about what is right, although positive opinions were certainly not absent. All
of us were struck by the astonishing array of grievances, complaints and problems that
were paraded before the Commission. As often as not, each was advanced as the cause.
or the major cause of the country’s disunity.

in a few cases, the analysis of the country's ills seemed to be the product of a narrow and
self-serving preoccupation; in most cases, howeaver, the diagnosis was offered by con-
scientious and well-meaning citizans whose concern transparently was not with self but
with country. As such, these citizens bore witness with their attitudes and very identity to
the diversity of which so much has been made in Canada.
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However, one feature of this diversity causes us concern, for it Is a diversity in ignorance of
itself, where each fragment of opinion Is inclined to think that it is the whole. Again and
again, people from one group, or one part of ll';e country, or one economic class would
engage in an analysis which they believed to be generally true, but which seemed to us,
who had just got off the plane from the other end of the country, to be but a small fragment
of Canada's reality.

Sometimes the country seemed to us to be composed of a multiplicity of solitudes, islands
of self-contained activity and discourse disconnected from their neighbours and tragically
unaware of the whole which contained them all. When one spoke, the others did not listen:
indeed, they barely seemed to hear. Canadians live in a big, empty land but they
congregate (n vital, often boisterously energetic communities. Why is it that we have not
learned better to employ this century’s communications technology to talk together across
the empty spaces?

In our encounters with Canadians we discovered—beyond the good will and generosity
and simple common sense, of which there is a great deal—instances of suspicion and
occasional hostility, envy, intolerance and parochialism. Much of it seemed to be based on
ignorance and an instinctive mistrust and fear of those who are different: those who ook
and dress differently, who speak a different Janguage, who practise a different religion or
enjoy unfamiliar customs, who came from somewhere else.

In A Future Together we have done what we could to find ways in which our governments
and constitutional structure can help to bridge the gaps that keep us apart. But there is a
range of concerns that we do not believe we can address very directly here, and that is the
dimension constituted by each of us in our attitude to ourselves and one another. In this
domain, we believe that Canadians have a long way to travel, and little time to make the

journey.

Not only must we learn to accept the fact of diversity, but we must also discover how to
cherish and embrace it. If we can learn to believe that our neighbour’s differences are not a
threat to us and what we stand for, but a part of the neighbourhood within which our own
Identity finds free expression, we shall have moved a long way toward understanding what
the Canada of tomorrow must be about. For we believe that it is only in that fashion that
Canadians will establish for themselves a sense of sharing and a common purpose which
all can accept without doing violence to their own beliefc and identity.

It is in this light that we understand the terms “national unity’' and “Canadian unity.” For
some people, unity seems to imply the submersion of diversity into cne homogeneous
mass. For others, it conveys an image of artificial, government-induced flag-waving, and
“patriotic” celebrations which do not spring from any natural emotional source.

For the members of the Task Force, however, Canadian unity is neither of these things: it is
the sum of conditions upon which the various communities and governments of Canada
agree to support and sustain the Canadian state. As such, it endows each of the parts with
something it would not have if it stood alone. It is, then, a just union of constituent
elements, or, as one dictionary puts it, a harmonious combination of parts.
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The full enjoyment of unity in this sense has so far eluded the citizens of this country, but it
remains the object of our quest; indeed, it seems to us that the main problem does not lie
in preserving or re-establishing unity, buj rather in constituting it in the first place.

We do not wish to leave Canadians with a false impression. Canada Is a grand and
beautiful country, too little known and understood by its people. It possesses natural riches
beyond the dreams of most other countries in the world, and freedom prospers here better
than in most places. Nevertheless, Canada is passing through a period of travall which Is
more than a crisis of development; it is a crisis of existence itself.

The agenda for resolving our problems is very full. Our governments are already embarked
on a process of constitutional review; federal elections must be held prior to the middie of
this year; and the government of Quebec is committed to holding its referendum soon,
probably within the next year.

The Task Force has found itself living near the eye of the storm during most of its short life,
and at each step of the way it has sought to organize its own activity and timetable in such
a way as to assist Canadians as much as possible in coming to terms with the issues
confronting their country. Rarely, we think, has a commission of inquiry had to carry on its
work in such a highly charged and rapidly changing political environment.

It is in view of the crowded national agenda and the accelerating pace of activity that we
have decided to release A Future Together at this time. Under different circumstances, we
might have wished to take more time, to study and reflect. The urgency of the present
situation does not allow us this luxury. We plan to make some of our more detailed
background material available subsequently. It is our hope, however, that this report will
provide Canadians across the country with an appreciation of the Task Force's position
and point of view, and that it may be helpful to the country's political leaders. It contains in
its observations and recommendations the core of the Task Force's thinking on the subject
of Canadian unity.
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2 The Confederation Crisis

15 November 1976

The.point of departure for the Task Force cannot be other than the election of the Partl
Québécois as the government of Quebec on 15 November 1976. That election victory was
the culmination of a long historical process; it was also the beginning of a new era in the
life of our country. There had been other occasions in Canadian history when provincial
governments were elected in opposition to Confederation, but never before had the goal of
provincial independence been sought with the firmness of purpose displayed by the
leaders of the Parti Québécois. For the first time since it was created in 1867, the Canadian
political union faced the genuine possibility of the secession of one of its largest provinces.

While this signal event in the life of our country stimulated a great deal of. concern and
discussion in the months which immediately followed, we are aware that it has now

receded in importance in the consciousness of many Canadians. it Is a very human

tendency to believe that a problem has ceased to exist the moment it has passed
temporarily from view. This is what has happened, we belleve, to the issue of Canadian
unity, a subject which in the past decade or two has bobbed up and down in public
consciousness like a cork in a choppy sea. :

This is not surprising. We recognize that even crises can become tedious and dilficult to
believe in if they go on too long and if nothing seems to happen. Yet this absence of
staying power merits concern if one judges that the problems are ripening quietly beneath
the surface while people concern themselves with other things. in addition, we have
noticed a resulting tendency to treat each disturbing event which pushes itself through the
surface as a fresh and novel occurrence, without historical roots and with no intimate
connection to a much broader range of concerns.

When the Task Force was created in the summer of 1977, the memory of the Parti
Québécois election victory of November 1976 was still fresh in people’s minds, and they
had not yet grown accustomed to the fact of having a secessionist government in Quebec.
But the Partl Québécois has been in power for more than two years now and, in the minds
of many people, nothing too dramatic has happened. We are still one country, the
government of Quebec and everyone eise seem to be carrying on with business as usual,
and the date for the Quebec referendum on sovereignty-association seems, like the
horizon, to recede as you move toward it. So why worry?

It is our opinion that this attitude is radically in error. Whatever one'’s preferences may be,
the issue of Canadian unity will shoulder its way to centre stage again and again during the
next several years.

While we take the election of the Parti Québécois as our point of departure, we do not
regard that event, or any single federal election, or the pending Quebec referendum as
defining the sense and substance of the issue the Task Force must tackle. Whether the
referendum is “won' or ‘“lost,” the underlying problems will remain and will have to be
confronted. We believe that such events as these should be taken to symbolize the

N
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political crisis Canada is facing, rather than to constitute it. The political crisis which has
led to such occurrences displays historical roots which are much deeper and dimensions
which are broader than any such single even}. can comprehend, and its rhythms of
development are slower and mare inexorable than a single election or referendum would
suggest.

The recent past

Almost exactly fourteen years ago, the members of the Royal Commission on Bilingualism
and Biculturalism warned Canadians that, without fully realizing it, they were passing
through the greatest crisis in their history. Although its source was located in Quebec, the
size and strategic importance of that province, and the ''chain reactions' set off elsewhere,
meant that it embraced the whole of Canada. The cause of the crisis, in the opinion of the
B&B commissioners, was that “'the state of affairs established in 1867, and never since
seriously challenged, is now for the first time being rejected by the French Canadians of

Quebec.”

The fact that so soon after the B&B Commission's diagnosis a secessionist government
has assumed power in Quebec shows how accurate it was. But, as the commission itself
recognized, the crisis was not really a new one, even at the beginning of the 1960s. In fact,
the growing tension in French-English relations in Canada was, as the commission said,
“over and above anything that Is new, the product and consummation of all the past

resentments."

Since the commission made those statements a good deal has been accomplished or
attempted by the central and provincial governments to reflect more satisfactorily the
French reality in Canada. At the federal level, the main vehicle of reform was the Official
Languages Act of 1969 which carried into effect many of the recommendations of the
commission. In part as a result of the policies applied under the act, the participation of
French-speaking Canadians in the federal public service has increased subslantially
(although progress at the senior executive level has been slower), and the capacity of the
taderal public service to serve Canadians in French as well as English has been dramatical-

ly extended. In the political domain, too, French-Canadian participation has increased, -

making it easier for French Canadians to view the institutions of the federal government as
common to both the French-speaking and English-speaking citizens of the country. In the
last decade, French Canadians have served, for the first time since Confederation, in key
economic portfolios, and have taken a wider role in cabinet generally.

At the provincial level, increased recognition has also been given to the needs of the
French Canadians, especially in the provinces of New Brunswick and Ontario, where the
majority of the French-speaking population outside Quebec live. With an Acadian minority
representing a third of its total population, New Brunswick wisely accepted the B&B
Commission's invitation to declare itself officially bilingual and has begun the slow process
of adapting the structure and services of the province to this linguistic reality. Ontario, on
the other hand, with only 5.6 per cent of its population French-speaking, did not accept the
recommendations of the commission but has continued the development of French-lan.-
guage services on which it was already embarked. The seriousness of the effort that
Ontario has made, for instance, in the field of education, can be glimpsed from the Councif
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of Ministers of Education's estimate that 93.6 per cent of potential French-language
students in Ontario are now enrolled in French-language programs at the elementary and
secondary levels. »

In the same period, Quebec has embarked on a program of more far-reaching conse-
quence. In the 1960s, the emphasis of Quebec government policy was on the reform of
education and the major public institutions (such as the provincial government and Crown
corporations) to ensure that French Canadians were equipped to meet the demands of a
modern industrial society. Beginning in the late 1960s, the institutional emphasis was
further accented by an increased reliance upon linguistic legislation. Extending a policy
initiated as early as 1910 (when the Gouin government required public utilities and
transportation companies to offer services in French as well as English), recent Quebec
governments have attempted to strengthen the economic framework of French-speaking
Quebec by a series of linguistic measures such as the Bourassa government’s Bill 22 (1974)
and the Lévesque government's Bill 101 (1977). A major goal of both measures was to
improve the access of French Canadians to the highest levels of business in Quebec by

. _regulating the language of work in the province's leading private corporations. In this way,
it was hoped to put an end to the economic disadvantages which French Canadians had

long experienced, and which previous governments had hoped for over fifty years to
remedy, at the individual level, by means of education.

Since the earty 1960s, then, gonsiderable efforts at reform have been made in Quebec, in
the other provinces, and in Ottawa. Yet more than a decade after the warning of the B&B
Commission about a national crisis, the country has moved to an even graver and more
critical stage in its history, symbolized by the election of a secessionist government in
Quebec.

Why are we drifting apart?

Why have the etforts of governments not been able to reduce the tensions which threaten
to divide the country? A variety of answers might be given to this question. In the first
place, it would be unreasonable to expect any policies, even if they were correct (some-
thing which remains to be established), to quickly undo what is the product and consum-
mation of all the past resentments.

in the second placs, the very efforts to improve the situation of French Canadians outside
Quebec and at the federal level produced a backlash in English-speaking Canada which in
turn generated a reverse effect in Quebec. The complaints about “French power’ in
Ottawa, the resistance to billngualism in Ottawa and in the English-speaking provinces,
served to convince many francophone Quebecers, some of whom were already disposed to
believe it, that little accommodation could be hoped for with English-speaking Canada and
that the future of French Canada lay henceforth in Quebec alone. The reaction of
English-speaking Canada to the air tratfic controllers’ strike (known in French as the Gens
de ['air affair) during the spring and summer of 1976 played an important symbolic role In
convincing some Québécois of the lack of understanding to be looked for from E£nglish-
speaking Canada. For many Québecois, the vehemence with which the English-speaking
controllers, pilots and public seemed to reject out of hand the right of French-speaking
pilots and controllers to work in their own language, even in a province where they formed

13

e e e S S S S T T R AT T T s === S




The Confederation Crisis

14

a substantial majority, was a clear revelation of the true state of French-English relations in
Canada. In this way, the "bilingual backlash,"” of which the controllers’ strike was perhaps
the most dramatic example, clearly contributed to the Parti Québécois victory.

But these factors are just the tip of the iceberg. At the base of the renewed crisis are social
processes common to all modern societies. The impersonal forces of what the sociologists
call modernization—forces such as urbanization, industrialization, mass education, new
modes of transportation and communications, and increasing secularization—have had a
profound effect on Quebec society, and on Canada as a whole,

Given the functions which provincial governments in Canada are constitutionally called
upon to perform, together with the rapid growth in the role and responsibilities of
governments in general, it is not surprising that we have seen a vigorous reassertion of the
provinces in Canadian federalism. Indeed, part of the explanation of the current political
conflict is to be found in the struggle between the central and provincial governments for
control over the vastly expanded powers which the process of modernization vests in the

state.

However, in Quebec this process has taken a unique form because of the cultural and
linguistic vocation of the province. The process of modernization has produced new
leaders who are anxious to exercise power but who do not believe that they can achieve
the goals essential to their society within the framework of the old power structure of the
tederal system. This new leadership has an interest, therefore, in the development of the
Quebec state as the unique framewbrk of French Canada, and it has been able to mobilize
a significant portion of the Quebec electorate to achieve this end. From this perspective,
then, what is being sought is not the radical decentralization which appears to be implicit in
the goal of sovereignty-association, but the centralization and concentration of power, not
in Ottawa, but in Quebec City.

Part of the appeal of this enterprise issues from the fact that the forces of urbanization and
industrialization have reduced the influence of some of the old institutional safeguards of
French-Canadian society. They have weakened the parish, the Church and the rural
community as the framework of French-Canadian society in Quebec and have placed
correspondingly greater emphasis on the institutions of the state and of business corpora-
tions: hence the ambitions of the new leadership and the legitimacy it has acquired in the
eyes of a large portion of the public. This iegitimacy is enhanced because the same forces
of modernization have weakened the oider institutional safeguards of the French-speaking
communities outside Quebec, which do not have the ability of the Québécois to fall back
upon the power of the state. As a result, the future of those French-speaking communities
outside Quebec is put in doubt; and this peril reinforces the tendency of many Québécois
to focus their concerns, for all intents and purposes, on Quebec alone.

Other trends of the modern world contribute to this general process. Whereas the era of
Confederation was a period when large national states such as Germany and Italy were
being forged out of numerous smaller ones, the 1950s and 1960s were a period in which
many small states threw oft the bonds of European colonialism and emerged independent-
ly onto the world stage: at both periods, the international atmosphere undoubtedly

influenced the mood and impulse of Quebec.
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Contemporary technological and economic changes have tended to centralize bureaucratic
and economic power and homogenize social life. Yet this very trend toward -centralization
and uniformity has produced its own copnter-reaction in the reassertion of local identity
and autonomy. This is readily apparent, in Europe, for example, where the reassertion of
Welsh, Scottish, Breton, Basque and Flemish identitles has gone hand-in-hand with the

process of economic integration.

Thus paradoxically the process of modernization seems both to submerge and to stimulate
the re-emergence of cultural and linguistic loyalties; and this world-wide pattern reinforces
the old particularism of Quebec. It lies behind Quebec's drive for increased autonomy, if
not indepandence, and helps to explain the relative inability of reform efforts inside and
outside Quebec to reduce the impetus of the independence movement in the last decade.

The same world-wide social forces which are felt in Quebec also aftect the rest of Canada,
and thay have had consequences there which have altered the nature of the unity crisis.

Widening the Issue

When the B&B commissioners were preparing their reports in the mid-sixties they could
assume certain facts about the country which cari no longer be taken for granted. This
change reflects the important ways in which the challenge to Confederation has been
*modifed and amplitied in the intervening years.

The most important new element in the equation is the growing strength of the other
provinces and the regional loyalties that have formed themselves, primarily within the
framework of the provinces. A decade ago it was possible for the B&B Commission to
minimize the obvious regional ditterences in Canada and to stress instead the relative unity
within each of the two Canadian realities, French and English-speaking Canada. But that is
no longer possible. The international tendency toward local particularism and the broad
process of modernization which are reflected in Quebec have also taken root in the rest of
Canada, reviving the regional tensions which are an old feature of Canadian life but which
had remained relatively muted between the Second World War and the 1960s.

The revival of regionalism was assisted by Quebec. By resisting the centralizing impulse of
the federal government during the postwar generation, Quebec helped to open the door to
a more general provincial renaissance in the sixties and seventies. But this new reality has
also widened the issue originally posed almost exclusively by Quebec so that it now spans
the Canadian union as a whole. The crisis which the country faces today is not one of
Quebec or of French Canada only: it is a crisis of Confederation itself. In this sense, the
challenge to the country differs from that of a decade ago and must be considered in much
wider terms. To the fundamental challenge of Canadian duality must now be added the
other important challenge of Canadian regionalism.

Another factor which also merits consideration is the growth in self-consciousness of
Canadians who are of neither French nor British background, and who are sometimes
regarded as a third element to be added to the historic fact of Canadian duality. It was
indeed the very definition of the counltry in dualistic terms, both in the mandate and
outlook of the B&B Commission, which helped to stimulate the assertiveness of these
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ethnic groups, an assertiveness which was consecrated in 1971 by the Trudeau govern-
ment’s policy of multiculturalism. Thus, partly as a result of the government’s policy and
the response to it in the ethnic communities, t'he Canadian reality has become more
compiex, and this complexity must be taken account of in a way that did not seem as

necessary a decade ago.

Another social development since the 1960s is the increasingly articulate voice of Canada’s
native peoples. The dilemma of the native peoples has been a continuing but neglected
feature of Canadian life, yet it has acquired a new urgency in recent years, and their place
in Canadian society can no longer be overlooked as it frequently was in the previous

decade.

A further complicating factor in the equation is the changing condition of the Canadian and
world economies. Ten years ago the problems of national unity could be considered
without according enormous weight to the economic limits to public policy. With the
exception of the short recession at the end of the 1950s, Canada and other industrialized
countries had enjoyed uninterrupted economic growth and prosperity since the Second
World War. It was still possible to believe that such growth would continue indefinitely and
that the choices which Canadians might make about the future of their society were not
limited by severe economic constraints.

Since the early seventies, however, we have had far less room to manoeuvre. The
economic performance of most industrialized nations has remained sluggish throughout
the decade and, what is more, harsher economic conditions have laid bare the long-term
structural weaknesses and vulnerability of the Canadian economy. We can no longer hope
to buy our way out of our difficulties. Our options are now limited to a degree that was not
apparent a decade ago and, whatever happens, hard choices will have to be made.

Another new factor concerns the central government itself. Fifteen years ago, it stood high
in the minds of a large number of Canadians, and was widely regarded with respect and a
feeling of loyalty. Even those who felt little loyalty to it at least respected its efficiency and
competence. Today, that is much less true; ““Ottawa,'’ as we found on our tour, is for many
Canadians synonymous with all that is to be deplored about modern government—a
remote, shambling bureaucracy that exacts tribute from its subjects and gives little in
return. We recognize that this is an unfair stereotype, and that in another fifteen years the
pendulum may have swung back to the other extreme; but the fact that this view has such
a widespread appeal today is one of the significant elements that must be borne in mind in
any attempt to improve our situation.

Confederation: a crisis and an opportunity

For these reasons, Canadians now find themselves in a situation quite unlike any they have
faced before. While we have had major crises in the past, this one is qualitatively different.
The diverse elements already described, and others besides, have converged at one point
in time and, partly as a result of this convergence, the rather rough-and-ready consensus
which once ensured the reasonably effective governing of the country is at the point of

breaking down.
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People do not normally calculate carefully the costs and benefits of membership in a
country; citizenship tends to be accepted as a matter of course. But peopie today, and not
exclusively in Quebec, are asking fundgmental questions about their country. Instead of
being an unquestioned framework within which life‘'s problems are addressed, the country

itself has been placed in doubt.

The widespread dissatisfaction with the present arrangements of the Canadian federation
which we have witnessed on our tours might not have crystailized at this time had it not
been for the election of a secessionist government in Quebec. The victory of the Parti
Québécols has served to focus this dissatisfaction and to legitimize the questioning of the
fundamental condition of Canadian nationhood. in so doing, it has plunged the coumry into
a crisis graver than any it has known before.

The election of the Parti Québécois, and all that it entails, has compelled or allowed

Canadians to confront problems which they would have been obliged to face sooner or

later. It would be foolish for Canadians to think of the challenge which lies ahead solely in ‘

~terms of the forthcoming referendum on the independence of Quebec. A victory for the .
federalist cause in the referendum will accomplish little, if no effort is made to address the

sources of discontent which have occasioned it

Yet it would be a mistake to regard this situation as a crisis only, for It is also an
opportunity—an opportunity to build anew that sense of common interest, of common
purpose and of common will which the present crisis shows us to have been so seriously
eroded. Further erosion of the common will in which our society is ultimately grounded
would aimost certainly spell the end of the Canadian experience.




We believe that the heart of the present crisis is to be discovered in the intersecting
conflicts created by two kinds of cleavages in Canadian society and by the political
agencies which express and mediate them. The first and more pressing cleavage Iis that old
Canadian division between ‘'the French” and “the English.” We will consider the present
configuration of this historic problem of Canadian duality in a moment. The second
cleavage is that which divides the various regions of Canada and their populations from
one another. Regionalism, like duality, also has an extended lineage in Canadian social,
economic and political life, and we pursue this matter subsequeritly as well.

Both duality and regionalism, then, are deeply rooted in our history and are major elements
in the social and economic foundation of Canada. The shape o these two structural forces
of Canadian life has altered quite rapidly in the past quartzr of a century as power has
shifted within and between various groups and as their aspitations have changed. Canada
is in no sense unique in experiencing such stresses; indeed, & survey of the international
scene will reveal that ‘'national unity" is a rather scarce commodity in the world commu-
nity. However, it is the particular expression of these stresses in Canada that has brought
us to our present pass, where the existing constitutional and political arrangements no
longer adequately reflect or express the main social and economic forces which are at
work in the country.

In our judgement, the first and foremost challenge facing the country is to create an
environment in which duality might flourish; the second is to provide a fresher and fulier
expression of the forces of regionalism in Canada's constitutional system and power
structure. We wish to emphasize that it is in the context of the present crisis that we assign
priority to these two, and we do so for a very simple reason. Each, if ignored or left
unsatisfied, has the power to break the country, and each must accept the other if a new
period of harmony is to be achieved. . :

As for other important contemporary issues or priorities, such as native rights and cultural
pluralism, we believe we have a responsibility to suggest how they are affected by the
interplay of duality and regionalism and how they might be recognized in a restructured
tederalism. These matters merit and must receive the most careful attention, but we have
found it necessary to concentrate our efforts in order to ensure that we are striking through
to the centre of the present crisis. We recognize, however, that at a time when conflicting
issues such as native land claims and the development of northern energy resources to
supply the demands of southern Canada converge as they do today, the future confronts
us all with difficult choices and challenges. One of our concerns is that Canada will be in no
position to respond creatively to such other matters as these if we are unable to relieve the
main tensions arising from duality and regionalism.

But what, more precisely. do we mean when we speak of duality and regionalism?
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Duality

4
To take French-English duality first, it could signify the thesis of the two founding peoples,
the two-nations theory, the notion of the British North America Act as a pact between two
peoples, the simple existence of two languages in Canada, or the distinction between
Quebec society on the one hand and the rest of Canada on the other.

None of these., and no other, so far as we know, has received unanimous support. .The
native peoples (the country's real founders) understandably find the two-founding-peoples
concept of duality offensive. English-speaking Canadians find it difficult to conceive of two
nations and doubt whether there was a pact in 1867. Québecois believe that any attempt to
consider French-speaking Quebec. simply as a branch of French Canada belitties its role.
Francophones outside Quebec and anglophones within Quebec are wary of any undue
emphasis on the cleavage between Quebec and the rest of the country because it has the
effect of submerging them within each majority society.

It is clear to us that duality is a multifaceted concep!. The general understanding of it can
be expacted to alter as the society which it describes evolves, and the particular dimension
which is emphasized will vary according to one’s preoccupations, experience and situation

in the country.

Our use of the concept of duality in this report will reflect this variety, and the reader will
observe that we find several different dimensions of it worthy of consideration. The historic
relationship between French and English-speaking peoples in the upper hall of North
America has been problematic for centuries, and the conflicts between the two have been
fed from many sources and sustained in many areas of life: in religious practices, cultural
outlook, at work, in school, in patterns of settiement, in the exercise of political power, and

in many other ways as well.

tn addition, the question of the relationship between French-speaking and English-speak-
ing Canadians takes quite different forms in different parts of the country, depending on .
such things as the relative size and distribution of the two communities in a given area, the
economic relationships that prevail between the two, and their relative political power and
aspirations. Because of these and other factors, the case of the English-speaking minority
in Quebec, for example, is radically different from that of the Franco-Ontarians; and—
again for similar reasons—the position and prospects of the French-Canadian minorities in
the western provinces are not only distinguishable from one another, but also very different
from the position and prospects of the French-speaking communities of Ontario.

New Brunswick is a special case, for nowhere else are the two sides of the duality more
evenly balanced. With its French-speaking Acadian community constituting a third of the
population, New Brunswick in some ways is a microcosm of Canada as a whole, and it is
perhaps significant that it is the only province that has adopted language legislation similar
to that of the federal government. With its distinctive history of duality, New Brunswick
faces particular problems and opportunities in establishing a just relationship between the
province's two linguistic communities.
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Our report thus seeks to retliect the complex and multifaceted character of duality, but the
reader will also find that it is shaped by a certain emphasis and preoccupation which we
wish 10 make clear at this point. The dominant interpretation of duality which commends
itself to the Task Force, and which we think must receive the attention of the country as a
whole, is that which bears most directly on the crisis as it manifests itself today. While we
freely acknowledge that duality is many-sided, we would nevertheless insist that to
confront the heart of the issue today is to address one main question, namely, the status of
Quebec and its people in the Canada of tomorrow. While the origins of the crisis are many,
its resolution must necessarily be primarily politicat and constitutional in nature, and aimed
at securing if possibie a satisfactory position for Quebec and its people within Canada as a
whole.

Our understanding of duality is shaped by this perception, and our emphasis in the balance
of this report will be on Quebec's political and constitutional position and the relationship
which in our judgement should prevail between the Québécois and other Canadians. We
repeatl that this will not be an exclusive preoccupation which dismisses or denies other
dimensions of duality, such as the cultural and the economic, but rather an emphasis and
an orientation.

Quebec

We contend, therefore, that the essential condition in recognizing duality within Canada at
the present time is to come to terms with modern Quebec. Quebec will continue to be the
pillar of the French fact in all of North America; it will perform this function inside the
Canadian federal system or outside it. So the challenge is not to try to confer on Quebec a
role that it has in any case played for centuries, but to demonstrate that it is a role which
can be played more effectively within a restructured federal system which is expressly
cognizant of Quebec's distinctiveness and its sources.

One can readily identify several factors which have led to the emergence of a distinct
society in modern Quebec. We have identified six: history, language, law, common origins,
teelings and politics—which, together with others, have led to the development of a
distinct saciety in modern Quebec.

The first, then, is history—the legacy of over three hundred years of the continuous
development of a people. During much of this period, but particularly after Confederation,
it was possible to speak of a single French-Canadian community which extended to many
parts of what is now Canada and to which Quebec contributed a substantial portion of the
leadership and the vision to sustain it. French Canada, like English Canada, was knit
together from distinct regional societies which, over time, came to think of themselves, for
at least some purposes, as one. However, the changes in Canadian social structure since
the Second World War have drastically weakened the organic links between these
communities. What now is emerging from the old French Canada is a strong and vital
Quebec, and many more vuinerable smaller and weaker French-Canadian communities in
other provinces, each of which has been forced by circumstances and a constant threat of
assimilation to set its own course independently of, and sometimes in opposition to,
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developments within Quebec. This process, rooled in the history of Canada generally,
would by itself designate Quebec as the most vigble and important locus of the French
culture in North America; yet there are other, equally important, factors.

The second important factor is language. Quebec is home to over 85 per cent of ali Citizens
who speak French, and 81 per cent of Quebec’'s population is French-speaking. Current
demographic data for Canada as a whole reveal a growing linguistic territorial concentra-
tion which Is rendering Quebec increasingly French and the rest of the country, excluding

New Brunswick, increasingly English.

A third factor is Canada’s legal duality. Quebec was authorized by the Quebec Act of 1774
1o retain its French civil laws. One_year before Confederation, the civil laws were codilied
along the lines of the Code Napoléon. Amended from time to time since then, the civil
code is the basis of Quebec's private law while the other provinces have lived under the
English common law tradition, thus producing two distinct legal systems.

A fourth factor contributing 10 Quebec's unique character is the distinctive ethnic group or
people which French Canadians form. The majority of these are persons whose families
came 1o North America several centuries ago. While the more recent arrivals from France
have been somewhat tess likely to settle in Quebec, a majority still does so. This means
that in addition to the linguistic distinctiveness of the province may be added the fact that
the ethnic origins of its majority are shared. Quebec is simply not a multicultural society in
the same sense as many other parts of Canada. Although it has become more ethnically
diverse in the last few decades, particularly in the Montreal area, Quebec is and will remain
predominantly French in languaye and in ethnicity; it is unique in Canada on both of these
counts.

There remain two other factors which must be added. The legacy of history, a shared
language and common origins are all important social facts in their own right, but they say
nothing about the feelings of Québécois, a fifth factor which marks Quebec off from the
other provinces. The shared desires, aspirations and even the fears of the collectivily
provide perhaps the most compelling evidence in support of Quebec's cultural .
distinctiveness.

For the longest part of Quebec’s history one theme dominated the cultural life of the
collectivity. That theme was survivance, or sheer survival. This overriding concern for the
maintenance of the way of life of a people coloured the relationship between Quebecers
and their compatriots, and it continues to do so. Yet only an insensitive observer of the life
of the province could fail to note a substantial shift in approach in which that collectivity's
concern for survival is now expressed by the thoroughly contemporary and dynamic
pursuit of its own development, or what has been olten described as épanouissement
(literally, “*blooming.” "‘blossoming ).

Psychologically, the transition from survivance to épanouissement has been accom-
panied by a remarkable alteration in Quebecers’ attitudes toward themselves. This may be
described as the shift in sell-perception of French-speaking Quebecers from a Canadian
minority only grudgingly accepted in many parts of Canada to a Québécois maijority,
increasingly confident and determined to secure its future.
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This transformation is reflected in the very vocabulary that Quebecers have used to
describe themselves. Originally, the French-speaking people of Quebec called themselves
Canadiens and referred to the English-gpeaklng people as /ies Anglais. In the middie and
late nineteenth century, they began calling themselves Canadiens frangais to distinguish
themselves from English-speaking Canadians. In recent years, however, more and more
have adopted the name and identity of Québécois, underlining this sense of themseives as

a majority, as a people.

Paralle! to this development, French Canadians elsewhere in Canada increasingly have
come to see themselves as a part of their provincial communities rather than as members
of a comprehensive French Canadian society. They describe themselves as Franco-Onta-
riens, Franco-Manitabains, Fransaskois, and collectively as les francophones hors
Queébec, outside of Quebec.

These changes suggest the sixth and final factor contributing to the distinctiveness of the
province of Quebec—namely, the changing meaning of politics to a society in transition.
The psychological passage from minority to majority has been marked by the wholesale
appropriation of the state for this cultural struggle. The last several decades have
produced leaders in Quebec, as elsewhere, who are prepared to employ the resources of
the provincial state to achieve collective goals and to promote rapid social and economic
development.

History, language, law, ethnicity, feelings and politics render Quebec at once a society, a
province and the stronghold of the French-Canadian people. Taken together, these factors
produce in the Québécois a vision of Quebec as the living heart of the French presence in
North America; collectively they are as strong or as weak as Quebec is: no more, no less, it
is this reality with which other Canadians and the Canadian federal system must come to
terms. For the people of Quebec, the question that remains to be answered is whether they
can belter serve their future within Canada and its federal system or whether they would
do better standing on their own.

Regionalism

What of regionalism, which we have identified as the second line of cleavage in Canadian
society which needs attention in the present crisis? Two observations come immediately to

mind.

First, one cannot begin to consider regionalism as a force in Canadian life without
recognizing the interrelationships which exist between it and the concept of duality.
Regionalism and duality are not isolated phenomena. They are ways of describing the
same realities from difterent perspectives. They interpenetrate and influence each other to
such a degree that duality can be regarded. in a sense, as a regional phenomenon, while,
as we have seen, many of the regions incorporate elements of duality.

Second, very little investigation is required to reveal that, as in the case of duality, there is
a multiplicity of meanings and associations that can be attached to the notion of regional-

ism in Canada.
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For a start, most Québécois we observed, are inclined not to see regionalism as a very
significant factor in Canadian life; they view Canada essentially in terms of the relations
between French and English-speaking Canadidhs or between Quebec and the rest of
Canada. As a resull of this dualistic outlook, they are sometimes tempted to think of
English-speaking Canada as one monolithic entity.

However, English-speaking Canada Is a much less monolithic and homogeneous society,
and a much more diverse and compiex one, than the Québécois ofien assume it to be. This
complexity needs to be taken into account in the analysis of Canadian problems and in the
search for solutions, because It determinas the way in which English-speaking Canadians
look at their country and in which they react to stresses like those of the present.

Indeed, the regional nature of English-speaking Canada complicates its perception of
French-speaking Canada, just as the comparatively homogeneous and concentrated
character of Quebec society complicales its perception of the rest of the country. Because
many English-speaking Canadians think of their country as a cultural and geographic
mosaic, they tend to regard French-speaking Canadians as members of one of the many
minority groups that make up the Canadian mosaic. They do not spontaneously think of
their country in a dualistic way, though some have begun to do so over the course of the

last decade or so.

It Is not an easy matter, then, to settle on a single notion of regionalism in Canada or one
definition of a region. Some economists have identified the thirteen major urban systems
of Canada as the most plausible economic regions of the country. A similar perspective
treats regionalism as an intra-provincial phenomenon and distinguishes between the
populous, industrialized regions of a province (for example, British Columbia's lower
mainland, southwestern Ontario or Montreal Island) and those other parts of the province
which are economically and socially distinct.

The regions of Canada can also be seen as four or five units composed of various
combinations of the following: the Atlantic region, Quebec, Ontario, the Prairies and British
Columbia (or sometimes the West and the North). These ways of looking at the country are,
sometimes useful in economic analysis and at the federal level when for certain purposes
of administration the provincial boundaries are less important.

The Task Force,. like many other national bodles, was appointed on a regional (as well as
on a dual) basts, and we will employ the four or five-region approach from time to lime in
our report. If we do not do so more often, it is because this approach has two drawbacks.
First, the interests of the individual provinces within these regions are not always identical:
those of Newfoundland. for exampte, are distinct from those of New Brunswick, just as
those of Manitoba are more similar in some ways to those of the central provinces than to

Alberta.

In the second place, regional communities require an institutional framework if they are to
become viable units which can express themselves and organize their collective life in an
effective manner. For that reason, it seems to us that the provinces and the northern
territorles are the basic building blocks of Canadian society and the logical units on which
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to focus a discussion of Canadian regionalism, even though they may not always be the
most “'natural” regions from an economic or other point of view. They are, nevertheless,
the political frameworks through which the various regional communities express and will
continue to express themselves. We see no trends which allow us to believe that the people
of any Canadian province are ready to abandon their traditional provincial units in favour of
larger regional structures, even though in some cases, and especially in the Maritimes,
groups of provinces are prepared to cooperate to an increasing extent in common
endeavours for the common good.

In this report, then, we will use the concept of regionalism in more than one way.
Sometimes we will use it to mean economic and geographic regions transcending provin-
cial boundaries. But more often we will use it to designate the provinces themselves. The
provincial political institutions are the primary frameworks through which regional popula.
tions can organize and express themselves, and their existence serves in turn to develop
the social networks and interests based on them, thus reinforcing the provincial focus of
regionalism,

Some people, we have noticed, appear to regard regionalism as something apart from
provinces and provincial societies, and would prefer that we use the term provincialism to
describe what we have primarily in mind. We have chosen not to follow this advice. We do
not see that regionalism and provincialism are or can be mutually exlusive, even if the *fit"
is not perfect in every case; Ontario, in a five-region Canada, for example, is both a region
and a province, even if Prince Edward Island is not. Given the fluid character of regional-
ism, there are legitimate grounds tor different choices, and for the purposes of the Task
Force we think ours is the most appropriate.

Our conclusion, then, with respect to regionalism parailels our judgement about duality in
two ways. First, we accept both of them as basic social and political realities, but we also
recognize the legitimate claims of both and the potential they offer to enrich and diversity
Canadian life. In other words we accept their existence; we also recognize their value.
Second, just as we contend that, for a complex variety of reasons, duality must today be
approached primarily (although not exclusively) through the medium of Quebec’s relations
with the rest of Canada, we also believe that regionalism in Canadian life is expressed
primariiy (aithough, again, not exclusively) within the framework of the provinces, and we
regard the provincial and territorial governments as critical agents in articulating the
concerns and aspirations of these regional communities.

Regionalism in English-speaking Canada

Because of the concentration in the following pages on the regional and cuitural diversity
of English-speaking Canada, we sense that it would be possible for us to appear to
downplay consideration of some commitments which are shared by the vast majority of
English-speaking Canadians. So that there is no doubt as to the views of the Task Force on
these common commitments, ‘ve shall give them our full attention here.

We believe that central to an understanding of English-speaking Canadians is the fact that
they share elements of what could be called a common *‘political cuiture.” That is, most
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English-speaking Canadians are strongly committed to the maintenance of a united
country from sea to sea. to the political institutions and traditions which sustain a
parliamentary form of demacratic governmenl. and to a federal system. There are quite
naturally significant varlations of opinion on each of these items, but we nevertheless
observed a widaly shered commitment to them among the great majority of English-speak-

ing Canadians.

We would not want to leave our readers with the impression that these commitments are to
be found uniquely among English-speaking Canadlans; many French-speaking Canadians
are as strongly committed to a united Canada, federalism and parliamentary government
as long as there are reforms. Nevertheless, it Is important to take into account the relative
unanimity with which support for the basic aspects of our federation, though not its current
operation, is voiced throughout English Canada.

Despite these shared commitments, and the network of political, economic and cultural
institutions which link and bind together English-speaking Canadians in all parts of the
country, the current crisis of Canadian unity has not had the affect of eliciting from
anglophones throughout Canada a single, unified response. The Task Force is of the view
that this lack of unanimity of opinion among English-speaking Canadians on the present
crisis and on many other matters is quite natural.

We would identity five principal sources of diversity in English-speaking Canada: geogra-
phy, history, economics, ethnicity and federalism itselt.

To take geography first, the size and physical character of what is now Canada has always
been a major force acting upon the peoples inhabiting this part of the world. it is an old
cliché to say that Canada was knit together in defiance of geography—a view that, as some
writers have pointed out, must be qualified by the unifying role of our waterways—but
however it is qualified, the fact remains that Canadian unity has always had to struggle
against physical barriers which divide its territory into at least five distinct geographical
areas, and subdivide these into many more.

The second source of diversity, history, supplements the first. For much of our past, the
ties between the regions have been very tenuous, if they existed at all. Geography and
history combined to produce patterns of settlement which have played a continuing role in
shaping the regional character of the country. It one studies the so-called “Vinland Map,"”
one of the earliest European maps to show the coastline of northeastern North America,
one is struck by the fact that “Vinland" appears as the last of a string of islands extending
westward from northern Europe. This striking visual image expresses what is a fundamen-
tal reality for much of early Canadian history: the various regions of what is now one
country were settled and developed by Europeans rather as “islands'’ unto themselves,
largely unrelated to their neighbours, but finked by the sea to the mother countries and to
other paris of the world. Before Confederation, the regions of present-day Canada were

-rather like a bunch of balloons, unattached to each other but heid, by separate strings, in

one hand.

Among its other accomplishments. Confederation associated the Engllsh-speaklng people
of four provinces in a single state, and provided a set of indigenous institutions having a
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claim on their loyalties larger than the colony or province. Loyalties to the province, which
are particularly marked lhroughout Canada, antedate layalty to the federation for English
Canadians just as they do for French Canadians. Evidence that these pre-existing loyalties
were never to be lightly discarded by English-speaking Canadians is plentiful in our history,
as is suggested by the fact that the original Confederation agreements hardly received
what one might call “*massive’ public support. There are many residents of the Maritime
provinces today who preserve a good deal of skepticism about whether the political union
called Canada has evolved in quite the way their representatives at the Charlottetown,
Quebec and London conferences had intended.

To many foreign observers, the fact that Confederation is widely evaluated from the
particular point of view of how given provinces have fared over the years is a remarkable
feature of Canadian life. In other countries, cleavages such as social class, religion, race or
creed have been of decisive importance to the collective or palitical lives of their citizens. In
Canada, how much the people of any given province or region have participated in the
benefits of the federation, or shared in its costs, has been at the forefront of our politics.
And, we believe, this historically based reality is equally prevalent today. For many,
perhaps most, English-speaking Canadians, a key element in how they evaluate their
federation lies in the treatment it accords, or is felt to accord, their province, its natural
resources, its industries, its population, and their particular priorities.

As these words suggest, a third source of regionalism, resulling from both history and
geography, is economics. Because of the physical distinctions and distances between its
various regions, the country has developed a somewhat unbalanced economic structure.
Because the provinces are unequally endowed with natural resources and population,
because basic industries vary greatly from one region to another, because geography
grants them unequal access to both domestic and foreign markets, the level and character
of economic development is very uneven across the country. This unequal distribution of
economic well-being has traditionally been an important factor contributing to regional
discontent and continues to weaken Canadian unity today.

A fourth source of the cultural and regional diversity of English-speaking Canada is
ethnicity. The dual nature of our population was of course demonstrated in our earliest
census. However, even if the *'English'* half of the duality were today still comprised almost
exclusively of those of British origin, as it was in 1871, cultural differences even within it
would nevertheless be quite pronounced. For one thing, British origin groups together the
Irish, English, Scots and Welsh—peoples who historically have oniy rarely been found in
complete agreement. For another, the vast expanse of Canadian territory, the fragmented
nature of our economy, the unequal endowment of the provinces, and even such minor
factors as variation in climate would soon assert themselves by producing, as such factors
produce in every large country, tangible differences in the pace of everyday life, In
occupation and, eventually, in identity.

Of course, the facts of the matter are that English-speaking Canada has become much
more diverse in terms of ethnicity. Canadians of ethnic origins other than French or British
have been part of the country virtually since its creation. They have settled vast parts of its
territory, have contributed to its development, and continue to blend their efforts with one
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another and with all other Canadians to produce better lives for themselves and their
children. In cuitural terms, the importance of this influx has been enormous.
]

In coming to Canada, members of the other ethnic groups were not able, of course, to
transport their complete culture from their native lands. They brought instead habits,
practices, languages, traditions and outlooks, many of which were not common to the
majority of those they encountered in Canada. in these cultural heritages, incomplete as
they necessarily were, arriving immigrants and their offspring found and find a measure ot
identity and, very frequently, a source of pride, They also found in Canada a country which
was not expressly dedicated to developing @ common culture into which they were cailed
upon to fit. Rather, they found a country whose very existence was predicated on the idea
that it was not necessary to have a single language and cuiture to have a united people.

Wherever and whenever they arrived, immigrants from around the world have conducted
their lives in Canada as part of a regionally diverse society. In some cases, they were able
to influence the development of a city or province virtually from the start. in others, they
were able 16 contribiite perhaps less basically to their immediate surroundings. All of those
who came have contributed something to Canada, and most of these contributions
enlivened the cultural atmosphere of English-Canadian towns and cities, and continue to
do so. This has been anything but an evenly distributed process, and it has meant more to
some regions than others. But the result is that “English” Canada is composed of many
communities and groups who have in common principally the fact that they now share a
language and a commitment to Canada.

In summary, ethnicity may not be the decisive factor that guaranteed the culturat diversity
of English Canada, but it has been a major factor in reinforcing this diversity. It has
interacted with regionalism in several ways, in different times and places, with the result
that the two factors are so fused in their effect that they may never be fully disassembled.

We turn now to the fifth factor which produces the cultural diversity of English Canada—
federalism itself. While Canada may be a union of peoples or nationalities, it is a federation
of provinces. From the start, territory was seen to be the natural basis of division for
purposes of creating a wider political union. We have already mentioned some historical
reasons for this choice. We now wish to discuss the consequences.

The British North America Act of 1867 grants, or has been interpreted to grant, quite
substantial powers to the provincial governments of Canada. They are responsible at the
present time for many of the most basic and costly services governments anywhere are
called upon to deliver to citizens: health care, social services and education, to name a few.
in giving provinces these weighty responsibilities, the sna Act served to reintorce Canadian
regionalism by permitting the development of provincial political institutions of suflicient
size, authority and importance to undertake, in addition to the provison of certain services,
a more-general role of expressing regional views without regard to jurisdiction. Aggressive,
well-stafted provincial governments have come, in other words, to represent the people of
the provinces they serve in a number of ways, and not solely in the ways set out as
provincial responsibilities in our constitution.

- ecnmmies & v wermmen D —
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This is certainly the case in Quebec. The provincial government there has become the main
instrument of Québécois aspirations. In English-speaking Canada, several provinces have
taken similar, if less dramatic, initlatives to support and encourage what amounts to little
less than the development of provincial societies. Some observers believe that strong
provincial governments have been at the forefront of this process, have actually created -
the demand for increased provincial government activity. Others believe that the provincial
governments of English Canada have been responding to deeply felt desires of their
citizens for government that is close to the people.

Whatever the exact sequence (and it may vary in different provinces), the fact remains that
the formal institutions of Canadian tederalism have been a significant factor supporting the
development of a regionally diverse English-Canadian society. This is a process which has
come lo fruition only in the last few decades. The provincial governments of many
provinces in English-speaking Canada join the government of Quebec in calling the central
government to account for its interventions in what they consider their own spheres of
jurisdiction and for the more general treatment of the people of their province by federal
authorities.

These five factors-——geography, history, economics, ethnicity, and the formal institutions of
Canadian federalism—have, then, helped to create and sustain a vigorous regionalism in
English-Canadian lite, and they will no doubt continue to do so in the future.

Conclusion

In our judgement, these are the main structural forces working in Canada to produce the
crisis we are currently experiencing, By way of conclusion, let us consider briefly the
position of the Parti Québécois from this perspective.

One may. interpret the sovereignty-associalion option as the Parti Québécois’ answer to
the historic question of Canadian duality. At lirst glance, its central thrust is to transform
and concentrate the linguistic. sociological, economic and cultural dimensions into a
political and constitutional relationship—the relationship between Quebec and the rest of
Canada.

However, what initially appears to be a response to the question of duality ends up by
being a refusal to continue to ask and answer the question at all. The sovereignty of
Quebec, if it came about as planned by the Parti Québécois, creates two unities, two states
which probably would not teel themselves obliged to recognize fully the continuing
presence of duality within their frontiers. As in all cases of this kind, there would be
minarities on either side, English-speaking people in Quebec and francophones in the rest
of Canada, but they would undoubtedly find it difficult to ensure that duality would continue
to be a central dynamic of either state. The single exception would be the province of New
Brunswick which will be required to cope with duality by virtue of sheer demography,
whatever happens constitutionally to Canada.
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in addition to passing ultimately beyond duality, sovereignty-association does something
alse: it challenges regionalism—or seems to. What péquistes have in mind, so far as one
can tell, is some kind of one-to-one association Between Quebec and the rest of Canada.
That this is a possible objective seems to be assumed, rather than demonstrated. But what
is the “other” to which Quebec would relate? It s not unified, but multiple and various; yet
the logic of the sovereignty-association option presses hard on regionalism to deny itself
for the sake of a duality which is little more than the Cheshire cat's smile. This, on the face
of it, does not strike most Canadians outside of Quebec, nor many inside Quebec, as a
particularly seductive invitation. Better the freedom of action of genuine independence
than a sovereignty that is not quite a sovereignly and an association whose ambiguous
entanglements could impede movement tor the sake of a number of obscure and uncertain

advantages.

8ut what do those who espouse a united Canada have to offer by way of a better
rasponse? Il it is little more than the opposite of sovereignty-association, that is to say, a
reglonalism which submerges duslity, or a pan-Canadian nationalism that denies both,

then it will not serve.
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,
A harmonious combination of parts

The socleties that have grown up primarily within the framework of the provinces, and the

) French and English realities which have marked Canadian history for centuries, should not
be considered as problem areas, simply to be managed and controlled. They are features
of Canadian life to which we, and we think most of our countrymen, attach vaiue. Canada
would be impoverished by their absence, and Canadians would be diminished if they were
denied the enriching experience derived from the often creative interplay between two
linguistic and cultural orientations and among a diversity of regions and provinces. We do
not want our children and grandchildren to be deprived of this herilage.

The goal of reform, then, is not 1o thwart or deny these realities which are an integral part
of Canadian life, but to accommodate them more adequately, to accept and channel them
within Canada as a whole so that all might prosper from their presence.

Balance is of critical importance in all free societies. It is doubly so in a federal and
culturally plural state; balance between ‘‘province-building' and “nation-building," be-
tween the construction of a distinct society in Quebec and ‘its membership and participa-
tion in Canada as a whole, between the will of the majority and the needs of the minority,
between the claims of the indigenous peoples of Canada and the interests of other citizens.

But in terms of what criteria is the balance to be struck? The answer, in our opinion, must
derive from some conception of justice and of a common good which is or ought to be the
shared possession of all Canadians. We believe that this conception is as central to the
resolution of the Confederation crisis as it is elusive and difficult 1o define. Indeed, the
notion of a common good is a way of expressing the consensus that rmust support a free
society.

One of the principal sources of the crisis is the erosion of the beliel that the current
arrangements of the country promote the common good. Consider some of the general
grievances expressed by members of various groups. Many believe that the good of the
whole is being promoted at the expense of their own weltare; they are called upon to make
sacrifices for the sake of others and they receive little or nothing in return. They feel
excluded from participating in the shaping of the common good, but they are expected to
carry the burdens. They are left unsupported in their time of need, and consistently receive
less than they consider to be their due.

Is this not the substance of which the unity debate is composed, whether the grievors are
governments, language minorities. ethno-cultural groups or native people? The just bal-
ance for which we are searching is to be struck in terms of the common good. One can
rank competing claims and ask people to exercise self-restraint by reference to the
common good, so long as the good is in fact common, common to them as well as to
others in the society.

We would suggest that a useful way of assessing the extent to which the common good has
been achieved is to examine whether or not people are receiving their fare share, for it is in
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sharing equitably with one another that we express a sense of justice and a common
commitment to the welfare of the whole community.
»

Sharing, at least from the point of view of the Confederation crisis, takes two forms. First,
there Is the matter of how the power of the community is agsigned and who exercises it.
The extent to which power has been justly shared is an Important factor in the current
debate, not simply in the political and constitutional realm, but in economic and social life
as well. The second form which sharing takes relates to the manner in which the benefits
and burdens of Confederation are distributed. The equitable sharing of benelits and
burdens among Canadians of all sorts and conditions is an issue which permeates our
social life, but it assumes a particular importance in the debate on Confederation.

Our position, then, is this. Duality and regionalism lie at the heart of the Confederation
crisis. We plan to employ them as yardsticks for examining some of our major institutions
and practices, and for assessing and suggesting proposals for change. Where an existing
practice or institution is being reviewed, or a new one being suggested, we will ask: To
what ‘extent and' in what sensa does ‘it usefully advance the recognition of duality (or
regionalism)? We believe that any general reform effort, however well intended, which fails
to enhance duality or which offends the principle of regionalism is uniikely to increase
harmony and unity In Canada. Our criterion 10 determine what constitutes enhanced
recognition is the principle of sharing, more particularly power sharing and the equitable
distribution of benefits.

Some benefits of Canada

We have been speaking in the last few pages in rather abstract terms about the common
good which justifies the association of free peoples in a federal country. Here we would fike
to be more specific in indicating what we have in mind, and speak plainly about some of
the major benelits of Canada as a place to live and to raise one's children,

By international standards we are a people extravagantly blessed with the things necessary
to a good life; in a global perspective, no one can deny that our problems, whether they are
economic, constitutional or linguistic, pale almost to insignificance in comparison with the
violence, cruelty, deprivation and weary despair that wrack so many other countries of the
world.

Our country fronts on two oceans and a northern sea, giving us access to all the worid and
harbouring immense treasures beneath their surface. While some of the arid countries of
the Middie East consider towing giant icebergs from the polar ice-cap to satisfy their thirst
.tor fresh water, Canada has more ol it than any other country in the world. Its forests seem
almost inexhaustible, and oil and gas and minerals of all kinds lie in vast quantities beneath
the soil and rock. The farmiands of the prairies produce grain so prolifically that we have
problems storing it, while other nations starve for want of the necessities of life.

For its people, the land provides a vast terrain on which to work and play, and supports a
wide variety of lifestyles and possibllities from which to choose: the millions of Canadians
who have come from other lands in the twentieth century to make their homes here would
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readily attest to that. We possess, then, a rich endowment of human, as well as natural
resources, evoking in its variety the land itself. Despite the variety, however, there are
certain minimum standards of educatiop and health services, income and shelter which
almost all Canadians enjoy, and which are increasingly being treated by the community as
social rights or entitiements.

In addition, whether by good luck or good management, Canada has been a free and
peaceful society, marked by a creditable though by no means perfect record in civil rights
and by an infrequent resort to violence or civil conflict to express grievances and obtain
redress. The manner in which the Parti Québécois is pursuing its goal of sovereignty-
association is grounded solidly on these characteristics of Canadian society.

The combination of the physical domain of Canada and the accomplishments of twenty-
three million people has produced a country which has been a significant international
actor, especially since the second World War. Not a big power by international standards, -
its middle-rank position has kept it out of direct involvement in most of the conflicts that
have preoccupied the world scene recently, but has left it with the reputation and
resources necessary to play an often beneficial role in the re-establishment and mainte-

nance of peace.

These, then, are a few of the benefits which we as Canadians enjoy and 1o which our
children have access. Many of the citizens who spoke to us on our tour were clearly very
conscious of these advantages. Indeed, lying beneath the grievances and the criticism
expressed to us in our tour, we discerned among a great many Canadians an intense love
of their country and a deep concern for its future. Often this feeling, if it was made explicit
at all, was expressed with a certain shyness, as if patriotism was either a private or a
problematic affair. This tendency has the unhappy effect of making patriotism a subter-
ranean thing which is difficult to see, difficult to share and difficult to build on. But can one
build a loyalty to the whole on the basis of a country's diversity? The Swiss have managed
to root their commitment to diversity in their hearts and in the foundation and institutions
of their country so that it has become their dominant shared value; in this area, Canada
would do well to emulate Switzerland.

One reason for the magnetism of the Parti Québécois is the promise it offers of participa-
tion in a bold and exciting collective enterprise. Political life in Quebec has been given new
purpose and significance in the last two decades by the sense of a people taking its destiny
into its own hands. The pending referendum on sovereignty-association is the most recent
and the most dramatic expression of this phenomenon. The symbolic importance and
appeal of these factors should not be lost sight of; a citizen, in speaking to the Task Force,
made the point succinctly when he said: *‘it-takes a dream to fight a dream.’” For our part,
we believe that the vision which supports the preservation and reorientation of this country
is as positive as, and more compelling than, that which supports the Parti Québécois

option.
We believe that there are three social objectives which Canadians might reflect on, and
which might form the basis of much useful private initiative and public policy formation: to

treat diversity as a national resource rather than as a social problem; to encourage greater
sensitivity to the Canadian dimension of our lives; and to seek to understand as well as
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- - existence. Instead of growing sympathy and understanding between French and-English--
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possible the major forces operating on Canadlian society and to develop public policies and
institutions on the basis of that understanding.
v

"Three objectives for Canadians

1. Diversity as a source of strength

The first, then, is to encourage by all means possible the positive understanding of
diversity as a source of strength in Canada. At its most basic, this is a matter of
self-interest, for il is very clear to us that the social and cultural diversity of Canada is
stronger than its political institutions and will predominate, should there ever be a head-on

clash.

That it is a great deal more than self-interest many people would agree. Nevertheless, we
Canadians often say it with our lips, but do not feel it in our hearts, or live it in our daily

speaking Canadians, for example, we seem often to be saddled on both sides with
continuing ignorance coupled with uneasiness mounting occasionally to fear.

In considering diversity as a source of national strength, we would also wish to advance
what might be called the “shelter theory.” A large and diversified country can provide
shelter for its members from the cold winds of econemic change and political upheaval that
sweep the international world; Canada passesses incomparably more strength on the
international scene, diplomatically, economically and militarily, than would any of its
constituent units standing alone.

internally {and this is the other facet of the shelter theory), a large country like Canada is an
association which makes it possible for the strong to support and assist the weak; and
Canada has had ample evidence out of its historical experience to demonstrate that times
change rapidly, and that those who are helping others today may be in need of help
tomorrow. In the first hall of the nineteenth century, the Maritime colonies were as
prosperous as any in British North America: today the Maritime provinces depend heavily
on the transfer of funds from other parts of the country through programs financed or
directly administered by the central government. Though it now seems hard to believe,
Alberta, just a couple of generations ago, was dirt poor; the memory of this fact, combined
with a historic sense of grievance toward the “'East’’ and a provincial economy which is
largely dependent on oil and natural gas, helps to explain Alberta's ardent defence of
provinclal rights in the resource sector.

This brings us to an important point. The shelter theory only works domestically if the
various communities in the country feel that by and large they have been given a fair shake.
A long-standing sense of exploitation and neglect is barren soil in which to seed a
commitment to the common good and to the principle of sharing one's good fortune.
Canada has had its share of success and failure in the area, but one way in which we have
been much less effective than we should have been is in explaining to ourselves and one
another what membership in this country involves~~what one has a duty to provide and a
right to expect.
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To rectily this situation will require action on many fronts. We need to explain more fully
and clearly why we are doing many of the good things we are doing, such as our program
of equalization payments. We need to gnsure that our educational systems reveal the
dynamism and variety of the Canadian experience to our children and awaken their
curiosity about their fellow citizens who share this vast land. We need to insist that our
communications network actually communicate, that it send messages back and forth
among Canadians, rather than receive one-way transmissions from the United States. Our
scientific and cultural agencies need to enhance our common appreciation of the distinc-
tive things which are done by different people in different parts of Canada. We need to
promote programs of travel and exchange within Canada so that individual Canadians can
gain some experiencu of one another. And behind and beyond all this, we need to work
systematically to rectify injustices and correct instances of unfair treatment wherever these

are discovered.

These, then, are our thoughts on the first broad objective which Canadians might reflect
on; namely, to strengthen the genuine appreciation of diversity as a source of Canada's
strength and identity.

2. The enhancement of the Canadian dimension

The second broad objective is to ensure the vitality of the *'Canadian dimension;" that is,
to ensure that there is both an effective government and a form of loyalty and respect for
citizens to attach themselves to as Canadians. The Canadian dimension should serve to
sum up and express the range of cultural affiliations and identities we each experience in
our own way, and to reveal them as something to be shared among us all.

We can speak vigorously about the second objective because of what we have already said
about the first. If Canadian unity is built upon an appreciation of diversity, then we have no
hesitation in arguing for the enhanced 'recognition of the Canadian dimension; indeed, a
teeling of security arising out of the respect—even affection—with which one's own
identity is treated is more likely to increase than to diminish the loyaity one feels toward the
association which extends that respect.

We need to strive to create a society which is as open as possible, which encourages and
welcomes the contributions of its diverse communities, and which is imaginative in finding
ways to permit common enterprises to go forward without eroding the distinctiveness and
individuality of the contributions. Many native peoples, for example, argued before us that
their cultural outlook and approach to life contain lessons from which others might benefit,
and it is clear to us that the majority society has a long way to go in finding a way of
learning from the native experience in Canada.

We also need to stimulate a consciousness on the part of the participating units in Canada
that their local activities are likely to have a national aspect to them, and that same thought
should be given to how their particular activities and aspirations fit into the whole and

contribute to the country's general weli-being.

In the course of our history we have successfully carried out some massive and impressive
developments, either on a national or regional basis; such things, for example, as the
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opening of the west and the building of the rallways, the creation ot a Canadian broadcast-
ing network, and the giant hydro-electric projects of Quebec, Labrador and British

Columbia bear witness to this fact. »

But we need to find the knack of productive cooperation in many of thosa spheres and
activities which are going to provide the challenge of the future. Some of our economic
difficulties, we believe, may be attributed in part 1o our present incapacity to cooperate
creatively among ourselves so that we can compete successfully with some of the other
major trading nations of the warld. This is an issue where one musg! expect governments
and their agencies to show some leadership, but it extends far beyond them into our
industrial and commercial sector, and raises questions about cooperation and conflict
between firms, between workers and management, and between the various enterprises
and functions that must necessarily contribute to a major economic project or international l
marketing venture. |

3. The adaptation of political Institutions

Mention of governments brings us to our third and final broad objective; namely, to ensure
that as Canadians we work to adapt our constitutional structures and public policies to
Canadian society as it evolves, and not the reverse. Put as slarkly as this, it seems to be a
point of view that it is hard to disagree with, but we have discerned considerable evidence
of the contrary practice and attitude. As our society and economy evolve, it seems to us
that the task of the politician is to seek to understand the forces at work as clearly as he
can and to assist in the continual adjustment of public institutions, and formulation of
policies and practices that is a necessary consequence. This is going on all the time, of
course, but a clearer acceptance of it as a natural and continuous process in the twentieth
century would make life easier for us all.

The impact on Canada of the shifting patterns of international trade and economic power,
the aging of our population, the westward shift of the centre of gravity of Canadian
economic activity and enterprise, the growing strength of regionalism, the rapid emergence
of a distinctive society in Quebec and its position in a predominantly English-speaking
North America—these are all major developments which raise issues worthy of the boldest

Canadian imagination.

Our proposals for a restructured federal system have been developed, not only to assist
Canadians in coping with the country’s present stresses, but also to put us all in a better
position to come to terms with future pressures as they arise.

Our position

In our September 1977 communiqué we asserted that we intended t0 support those who
were “searching for the terms of a better Canada,” and declared our commitment to the
continuation of a Canadian federation, that is, “a system with the authority of the state
shared by two orders of government, each sovereign and at the same time committed to
cooperative association with the other, under a constitution.” We further stated our belief
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that such a system is the one best suited to our diversity and to the nature of our
geographic, social and economic environmenis.

,
We felt able to make such a declaration because of our conviction that a federal system is
much more supple and accommodating than many people believe, and because of our
expectation that Canadians and their political leaders would in fact find the will to make the
many changes necessary to meet the country's contemporary and future needs. As to the
suppleness of a federal system, the accomplishments of the Government of Quebec since
Sepiember 1977 attest to the wide latitude for action which exists even within our present
arrangements; as to the will to reform, thera are now some signs of a readiness on the part
of Canada's citizens and a desire on the part of her political leaders to accelerate the long
process of restructuring our common arrangements, a process which we hope to encour-

age with this report.

We have tried in this report to answer three questions: How do we secure the fuller
expression of duality in all the spheres to which it relates? How do we accommodate more
satistactorily the torces of regionalism that are altering the face of Canadian society? How
do we make the principle of sharing an ‘‘operational value' in our country, and within and
between our governments, so that duality and regionalism and the other features of
Canadian lite are given appropriate recognition?

There are four general points we would like to make here belore presenting our specific
conclusions in subsequent chapters, First, we think that the approach to Canada's
problems must be as varied and comprehensive as are the problems themseives. There is
no single answer that will do the job, I we are 10 make Canada a better place for all its
people, it will require action on many fronts: economic, social and cultural as well as

political.

Secondly, we.recognize and accept as a continuing, unavoidable feature of Canadian
society that there will be marked variations in the strength, size, character and aspirations
of the communities which together make up Canada. This will inevitably be reflected in
wide variations among the provinces of Canada, despite their constitutional equality. This
we accept as well; for example, the fact that the province of Prince Edward Island is
smaller in population than the municipalily of Mississauga, Ontario, does not mean that the
former should cease to be a province or that the latter should become one. it does mean,
however, that the federal arrangements that permit both Ontario and Prince Edward Island
to flourish must be capacious.

Thirdly, we are concerned to ensure that, whatever system Is worked out, the principle of
flexibility and the provision for continual adjustment are preserved. We have noted already
how rapidly the country's circumstances and prospects can alter, and how quickly the
preferences and goals of parts of the population can develop; in the light of those factors,
it would be folly to develop a political structure which imposed a straitjacket on future
generations. It is highly desirable that we leave sufficient openness in the political system
and constitutional structure to permit progressive adjustment as needs and circumstances
change. We recognize that a willingness 1o preserve a flexible constitution depends in part
on the security and confidence of the constituent units, and we will suggest a variety of
ways of coping with this. -
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Fourthly, we wiil try to suggest ways in which Canada’s eleven senior governments can
increase the degree of cooperation and reduce the level of conflict that mark their contacts
with one another. To effect Improvement in the rgjations between governments, we believe
that two important steps must be taken in the constitutional domain. The first is to clarity
to a greater axtent than is currently the case the roles of the two orders of government;
some of the difficulty arises out of genuine confusion about who is to do what, and some
out of the dubious exploitation by one government or another of the ambiguities which
exist in the respective roles as they are presently defined. The other step that needs to be
taken is 10 extend and secure the institutions within which intergovernme::ial cooperation
can take place. We have some significant Institutions of this kind now (.ur example, the
federal-provincial conferences), and we think a good deal more can be done.

These are the four basic elements in our position that will shape our approach to specific
issues. We will deal successively in each of the following three chapters with social,
linguistic and cultural issues (Chapter 5), with our economic life and prospects (Chapter 6),
and with the political and constitutional structures of Canadian federalism (Chapter 7).




Respecting Diversity

Introduction

1 4
The social fabric of Canada has changed greatly over the last century, and yet our sacial
and political structures failed to accommodate many of these changing circumstances. In
this chapter we shall look not only at the needs of this society in transition, but we shall
also try to identify and sustain those qualities in' Canadian life which have survived all the
waves of change. It is a matter of addressing the balance between permanence and

change.

A portrait of Canada in the mid-1860's would have shown our fundamental duality. It would
have shown a landscape dotted by farms, small towns, and a few large cities, and a labour
force engaged mainly in agriculture, trapping, fishing, mining and forestry. The portrait
would also reveal at least one church in each of our settlements, but little physical evidence
of the state. And, lastly, it might convey if only in outline some of the grandiose ideas and
projects which were soon to come and which would have the eftect of cementing together
in a federal political system the people of Canada for more than a century.

Compare the Canada of today; the areas of change and those of permanence are clear.
Our fundamental duality is present, although it takes a different form now. Language is still
an element of duality, but ethnicity is less so. Quebec remains French in character and
outlook, but through the physical extension of Canada’'s borders and the arrival of
newcomers the country has become a homeland of people of many origins.

In Canada today, one person in three lives in a city whose population is a half million or
larger. The land is still being farmed, of course, but by fewer hands. Manutfacturing, the
service sector, and the rise in white-collar work provide many times more jobs than the
primary industries.

The intimacy of small-town or rural life is now unknown to most Canadians, and the
sustaining power of the church is less of a force in our lives. The institutions of government
have developed a momentum for growth which could not have been anticipated a century
ago. And the original projects of the Confederation period, while still an important part of
our common lives, have been overshadowed by the modernization of Canada and its

_development into an industrial society whose transportation and communications networks
and trading links span the globe.

For the most part, the modernization of Canada has proceeded calmly and evenly by
comparison with the experience of many other countries. However, the elements of the new

social balance produced by the impersonal forces of modernization are not yet well enough
understood and accommodated in our common institutions.

Language

Language, for example, has always been a contentious issue in Canada. The story of the
specitic conllicts which this linguistic pluralism has caused is well-known, above all to
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French-speaking Canadians. The Manitoba schools question and Regulation 17 in Ontario
in the first halt century of Confederation, and Bill 22, Bill 101, “Les Gens de I'Air", the
policy of bilingualism and the Foraest case in Mdnitoba, more recently, are all, if for dilterent
reasons, elements of a history whose harder lessons form part of the crisis of Canadian

unity.

An approach 1o the fundamental issue of language in Canada must take account of the

" dynamics of social change and assess the extent to which the respective language policies

of our central and provincial governments reflect the changing social environment.

People speak a language to communicate with those with whom they must deal in everyday
life. In an earlier, more rural Canada the language most Canadians learned at home, be it
French or English, was well enough suited to their adult lives. But today, the modernization
of the country has created a network of social and economic relationships to which
Canadians must adapt. It has meant “transferring” to a majority language; and in most

- parts of Canada, long dominated by Canadians of British origin, this has meant the English

language.

In the case of francophone communities outside the so-called “bilingual belt”, which
extends from northeast New Brunswick, through Quebec, into adjacent parts of Ontario,

" and even for many within it, this trend has been very marked. Modernization has brought
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strong pressure for linguistic assimilation to English. Previously, French Canadians could

work the land, market their produce, engage in other occupations in the primary sector,

and maintain their language. Many still do. But, outside Quebec, the same {rancophones
cannot today sell insurance in French only, or program computers in French only, or
engage in a thousand other occupations which emerge only from the ditfusion of high
technology to industrial settings and the vast expansion of the service sector, or white-col-
lar employment more generally. As the effects of these lorces made themselves fell,
francophone minorities became less able to maintain their distinct communities. Their
churches, newspapers, schools, French-language professional services and tamily firms
were subject to the same pressures as the individuals which sustained them.

The operation of the private sector has accentuated these lrends. Commerce in the
provinces of English-speaking Canada is a process conducted almost exclusively in the
English language. As far as governments are concerned, the provision of essential services
In English only by our federal and English-speaking provinctal governments for most of this
century has had the undeniable effect of discouraging the retention of minority languages,
whether we have in mind French throughout nine provinces (with the recent exception of
New Brunswick) or any third language. This unwillingness of public authority has provided a
clear message to French-speaking Canadians and, more particularly, to the francophone

Québécois.

Language in Quebec

We have already pointed to the growing tendency toward the geographical concentration
ot Canada's French and English-speaking populations, Canada's French-speaking popula-
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tion is increasingly to be found in Quebec—In 1951, 82 per cent of Canada's French
mother tongue population lived in that province; by 1976, this proportion had risen to 85
per cent and demographers have estimaled that by the census of 2001, approximately 85
per cent of Canada's francophones will be located in Quebec. Within the province itself,
formerly English-speaking communities outside of the Montreal area are becoming French-
speaking due to the migration or assimilation of anglophones. There is evidence that the
use of English in Quebec as a whole may be declining: the proportion of adult males in the
province who speak English only has declined from 16 per cent in 1931 to 9 per cent in
1871, whereas the proportion who speak French only has risen from 34 per cent in 1931 to
45 per cent in 1971,

The picture in Montreal is quite different. For decades Canada's liveliest major city,
Montreal, has been the site of the head offices of many of our largest corporations. The
vast majority ot these companies have until recently operated in English only, and this has
had a considerable impact on language use in the area. The English-speaking minority in
Montreal continues to assimilate more speakers of other languages than does the French-
speaking majority.

Immigration and migration from other provinces have reinforced the advantaged position
of this minority in Quebec society. Approximately 100,000 postwar immigrants from the
British Jsles have settled in the greater Montreal area in the last thirty years. In addition,
more immigrants to Quebec arrive with a knowledge of English than of French and, of
those who arrive with a knowledge of neither French nor English, we estimate that 70 per
cent assimilate to the anglophone and 30 per cent to the francophone community.

This is a cause of resentment to most francophone Québécois. Of Faurse, the language
issue in Quebec must be understood also against the backdrop of the attempts of
Quebecers to assure themselves ol a properly active role in the private sector of the
Quebec economy.

Language policy issues

There has been considerable change in language laws and policies in Canada over the past
decade as both federal and provincial governments have sought to adjust their language
arrangements to these changing circumstances. The federat government has, since 1966,
endeavoured to provide the services available from the federal administration to all
Canadians in the official language of their choice; it has also tried to give Canadians of
either language group an equal opportunity of finding employment and pursuing careers in
the federal administration while using their preferred official language in their work.

The federal government has also sought, through the use of financial incentives and other
means, to persuade provincial governments to adopt statutory provisions which would
have the effect of placing the English and French languages on an equal footing with
regard to provincial government services.
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Although the governments of many English-speaking provinces recently have become
more responsive to the needs of their French-speaking minorities, they have been reluctant
to provide a statutory framework for these chang®s.

These ditferences in orientation between the federal government and most of the English-
speaking provinces have now extended to the province of Quebec. Under three successive
governments, Quebec has adopted language legisiation which has been increasingly
assartive of the rofs of French in the lie of that province. The most recent legislation of this
kind, Bill 101, declares French to be the official language of the province and delimits those
situations in which institutions and individuals must use, deliver services or receive services
in the language of the provincial majority.

Canada, seen from the federal government's perspective, is a linguistically dual federal
state composed of two societies—one French-speaking and one English-speaking—which
extend geographically beyond the borders of any or.e province. Thus the tederal govern-
ment believes that it is necessary that this linguistic duality be more fully reflected in
Canada's central political institutions and In federal policies and programs. R

To the provincial governments, the picture is different. With one exception, each of them
serves a provincial population whose vast majority shares one language. The exception,
New Brunswick, has a substantial minority of speakers of French as a mother tongue
which, in addition to constituting 34 per cent of that province's population, is concentrated
in the north-eastern part of the provinca contiguous to Quebec. In Quebec, Canada's only
province to have French as its sole official language, the minority of speakers of English as
a mother tongue constitutes 13 per cent of the provinciai population.

in every other Canadian province, the French mother tongue minority comprises less than
7 per cent of their respective populations. It is not surprising therefore that all Canadian
provinces, with the single exception of New Brunswick, now have language policies in the
form of statutes and practices which ensure the predominance of the language of the
provincial majority in the provision of provincial government services.

These differences in perspective and in language policies between the federal and
provincial levels of government, or among provincial governments themselves. need not be
a major obstacle to Canadian unity.

it is the very essence of federalism that each order of government is sovereign within its
own sphere of jurisdiction. For good and compelling social and political reasons, each of
the eleven governments must be free to respond to its unique situation.

Just such an approach has been followed with considerable success by another federation,
Switzerland. At the federal level, Swiss citizens have the right to be served in any of the
three official languages of the country. Their provinces, called cantons, are Iree however to

" astablish both the language or languages in which their services will be provided and the

language and languages of work in the canton itself.
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Whatever language arrangements are adopted in Canada must be compalible with tho
underlying social forces at work in our country while, at the same time, reflecting those
principles on which our form of government is based. Language policy in a country like
Canada is always, then, something of a compromise.

Language policy: the federal government

The main fines of the federal government'’s language policy were set out in 1966—in the
federal administration, employees were to be able to initiate oral or written communication
intended for internal use in their preferred official language. Following recommendations to
this effect by the Royal Commission on Bilingualism and Biculturalism, this policy was
given a statutory basis with the passage by Parliament of the Oficial Languages Act in
1969. This Act declares English and French to be equal in status, rights, and privileges in
all federal institutions.

From the evolution of the tederal government's language policies and practices over the
past thirteen years it is apparent that the remaining problems and tensions pertain more to
the language of work within the federal government, and not so much to the language of
service to members of the public. With regard to the language of work within federal
institutions, the 1972 federal policy introduced special efforts to ensure that ¢ivil servants
should be able to work in the official language of their choice in the National Capital Area,
Montreal and other parts of Quebec, northeastern Ontario and northeastern New
Brunswick.

In mid-1975, this was in turn replaced by the policy that public servants could work in
English or French in the National Capital Region; outside the National Capital Region, the
language of work of the federal administration would normally be French in Quebec,
English and French in the north eastern regions of New Brunswick and some parts of
Ontario, and English in the remaining parts of New Brunswick and Ontario and in the other
seven provinces. Special consideration was to be given to the concerns of minority official
language groups. In 1977, the federal government further refined its policy towards the
language of work by indicating that greater emphasis would be placed on the use of
unilingual positions in the provision of services to the public.

The tederal government’'s support for bilingualism, even as it has evolved over the last
thirteen years, has resulted in much greater access by the Canadian public in their
preferred official language to the services provided by federal instituticns. In this respect,
much was accomplished in a relatively short period of time. Of equal importance is that the
proportion of francophones working in the federal administration is now approximately
equal to their proportion in the population for the first time in this century, for by 1977, 27.6
per cent of federal civil servants had French as their mother tongue.

On the negative side of the ledger must go the costly, and relatively ineffective, attempt to
provide adequate second language skills to anglophone civil servants. Some civil servants
did not receive the kind of language lraining suitable to their positions or did not attain the
level of bilingualism required for the effective performance of their work in their second
language. Many were not abie to use the French they had learned when they returned from
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language training, and have presumably tailed to maintain the skills they acquired at so
much cost. In addition, French-speaking civil servants are still considerably under-repre-
sented in executive positions, and in key sciehtitic and technical categories, and over-
represented In administrative support positions within the public service. Moreover, recent
trends Indicate that reprasentation of French-speaking Québécois civil servants in key

positions is low and declining further.

it Is vital that the language policy of the central government command broad popular
support. This support wili be achieved in proportion to the efiorts of the central govern-
ment 10 ensure that the real issues of concern to people are being addressed. it is not only
a matter of equal opportunity to secure employment in the federal administration, for
example, but the ability, once hired, for both English and French-speaking Canadians to
work in their own language. Too many francophones still do not enjoy this opportunity;
though more than a quarter of federal public’ servants are francophonos, a 1975 study
revealed that only 12 per cent of civil servants reported that they worked in French and in
1977, only 12 per cent of positions in the federal administration were classified as "French
essential”. = ' T e e : B '

Popular support for federal language policy will increase to the extent that future adminis-
trative measures to enhance it are, and are seen to be, fair and reasonable, yielding results
appropriate to their costs. The federal government's efforts on behalf of our two official
languages over the last few years place us now in a position to consolidate the resuiting
gains. : ‘

Since 1867, the ana Act has guaranieed the equality of both languages in the Parliament of
Canada and in the federal courts, but now the time has come to extend the constitutional
recognition of language rights. Members of the public should have a constitutional right to
obtain services in French or English from the head offices of every department, agency or
Crown corporation of the Government of Canada and from all branches of the federal
administration in the National Capital Region. Elsewhere in Canada. services should be
provided in French and English in those circumstances where the demand is sufficient and

it is feasible to do so.

The constitution should also guarantee the equality of both official languages as languages

of work in the federal administration in the National Capital Region, in all federal courts, ,
and in the head offices of every department, agency or Crown corporation of the
Government of Canada. Elsewhere, the usual language or languages ot work in federal
institutions should be the language or languages of work normally used In the province in

which the federal institution is operating. This, however, should not be allowed to impinge

upon the right of an individual to receive services in English or French.

The right of every person to give evidence in the official language of his or her choice in any
criminal matter should also be specitied in the constitution. Entrenchment should extend
as well to the right of every person to have access {0 radio and television services in both ;
the French and English languages and the availability in both official languages of all
printed material intended for general public use.
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Language policy: the provincial governments

It is at the provincial level that some 'of the most acute conflicts have occurred over
language laws and regulations, conflicts which have polarized both Canada's major
language communities and which have soured French-English relations for years at a time.
The resentments aroused among French Canadians over the harsh restrictions on access
to French language education in Ontario, Manitoba and other provinces in the late
nineteenth and earlier twentieth centuries have had repercussions of much wider than
provincial significance. In more recent years, Quebec's Bill 22 and Bill 101 have given rise
to considerable apprehension not only among anglophones in Quebec but among anglo-
phones throughout the country.

Much concern has been voiced about the policy implications of the demographic situation
tacing English-speaking Quebecers and francophones eisewhere. Our examination of
demographic data conlirm that this concern is well-grounded.

The rate of linguistic assimilation of French-speaking minorities is quite high, and appears
to be accelerating In all English-speaking provinces other than New Brunswick. The
French-speaking minorities, even more than Canadians generally, are becoming older and
their school-age populations are in relatively sharp decline. Between 1961 and 1971, the
number of children of French mother tongue four years of age and under dropped from
29,000 to 19,000 in New Brunswick, from 48,000 to 35,000 in Ontario and from 19,000 to
13,000 in the other English-speaking provinces. Due, among other things, to increasing
urbanization (which brings with it greater contact with linguistic majorities), there is a
relatively high rate of marriage to non-francophones. Among all the French-language
minorities, except the Acadians of New Brunswick, this rate ranges between 30 per cent
and 60 per cent and is accompanied by a shift to English as the language spoken at home
in approximately 90 per cent of cases.

The awareness of these realities has not encouraged the governments of the English-
speaking provinces with French-speaking minorities, except New Brunswick, to invest
heavily in far-reaching programs of linguistic reform. On the other hand, these same
realities have reinforced the determination of the French-speaking population of Quebec
and of its provincial government to make even greater efforts 1o ensure the predominance
of French in their province.

We support the efforts of the Quebec provincial government and of the people of Quebec
to ensure the predominance of the French language and cuiture in that province. We
believe that the people of Quebec must feel as confident and secure in the present and
future potential of their language and culture as do the people of Ontario and the other
English-speaking provinces. There can be nothing more damaging, in our view, to the
cause of Canadian unity than the rejection of these aspirations of francophone Québécois
by English-speaking Canadians. We believe that present constitutional arrangements
which allow the provinces to adopt those laws and regulations which they deem suitable
are appropriate to the present and emerging Canadian social context.
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Under the terms of the BNA Act and the Manitoba Act of 1870, constitutionally entrenched
linguistic rights bind only two provincial governments, Quebec and Manitoba. The specific
provisions are chiefly of an institutional character, dealing with legisiative and judicial
language matters.

But things have changed considerably since 1867, New Brunswick adopted a law establish-
ing English and French as official languages in 1969. Section 23 of the Manitoba Act o!
1870 established a form of institutional bilingualism in that province, but it has not been in
effect since 1890, when the province passed legisiation to render It inoperative. But the
1890 legislation was recently held by a Manitoba court to be invalid, a decision which has
since been appealed. Quebec, since 1887, has recognized linguistic rights lor its anglo-
phone community in many areas.. and not only in those referred to in Section 133.
Recently, however, some sections of Bill 101 were held invalid, because they violated the
rights protected by Section 133. The question is still before the courts. At the provinciaf
level, therefore, the situation leads to frustration and antagonism.

in our opinion, the protection.of linguistic rights at the provincial level can be treated, at -
this time, in either one of two ways: extending the constitutional guarantees of Section 133
to every or to some provinces, or removing these guarantees, inviting the provinces to
legisiate safeguards for their minorities, taking into account the diversity of local situations,
with the hope that a consensus between the provinces might form on a8 common
denominator which eventually could be included within the constitution of the country.

After due consideration, we now think that the second option would be wiser and more
likely to be successful in the long run, involve less confrontation, and be more in

agreement with the spirit of the federal system.

This view might well stir up protest since it would deprive the Englishsspeaking minority of
Quebec and the French-speaking minority of Manitoba of the constitutional expression of
certain rights. Let us observe first that in Manitoba, these constitutional sateguards have
been ignored for more than three quarters of a century.

With regards to the English-speaking minority of Quebec, our purpose is certainly not to
suggest that an injustice be committed. But we witness the fact that there has been an
irreversible movement, especially over the last ten years, towards the development of an
increasingly French Quebec. We believe that Quebec should not be prevented from
developing its Frenchness by constitutional barriers which do not exist for other provinces
and that consequently Section 133 of the BNA Act should be abrogated to the extent that it
might be seen as conflicting with that aspiration.

We are confident, however, indeed we are convinced, that the removal of the constitutional
obligations created by Section 133 will not undermine the will of French-speaking Quebec-
ers and the government of Quebec to maintain the rights of the English-speaking commu-
nity freely, openly and with generosity, by ordinary legislation ot the province.

We also expect that the rights of the English-speaking minority in the areas of education
and social services wouid continue to be respected. These rights, and this shouid be
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stressed, are not now guaranteed by the Canadian constitution. Yet they are recognized
under Bill 101, the charter of the French language, a law passed by a Parti Québécois
government. Thus, we already have prodf that the rights of the English-speaking commu-
nity in Quebec can be protected. without any constitutional obligation, and that the
governments of Quebec are quite capable of reconciling the interest of the majority with
the concerns of the minority.

We also observe that progress has been made towards improving the situation of the
minority in English-speaking Canada particularly in New Brunswick and in Ontario. The
agreement on educational matters which the provincial premiers concluded in Montreal in
1978 provides us with a further example of progress. In that instance all provincial
premiers committed themselves to do their best to provide education in both English and
French in their primary or secondary schools. The right 1o use French In criminal courts in
some regions of Ontario is another step forward. And one could go on describing advances
being made on the road to reconciliation.

The facts appear to us to indicate that the French-speaking minorities will make more
headway as a result of social consensus and provincial legislation than they would from
constitutional guarantees at this time. It is this consensus which our recommendations
seek to stimulate. They are aimed at all the provinces, the French-speaking one, the
English-speaking ones.and the bilingual one. They appeal to the intelligence and the
tairness of their popuiation. They do not brandish the club of the constitution.

As regards the provision of educational services to immigrants to Quebec, these shouid be
provided in the French language even to those immigrants o Quebec who are English-
speaking. Immigrants of all language backgrounds assimilate overwhelmingly to the
majority language group in all English-speaking provinces, where very few immigrants seek
access to French-language educational institutions. It would not serve the cause of
Canadian unity if Quebec were to remain the only province in which the majority of
school-age immigrants or children of immigrants continues to be absorbed into the
educational institutions of the linguistic minority.

On the other hand, we firmly believe that children of all Canadian citizens who move 1o
another province should continue to have access to educational services in the language,
be it French or English, in which they would have obtained them in their former province of
residence. It seems to us to be only just and fair that every French and English-speaking
person have access to essential health and social services in his or her principal language,
wherever numbers warrant; the same applies 10 the right of an accused person in criminal
trials. To our mind, these are the basic rights which each province should accord its
English or French-speaking minority. We recommend that these rights should be
expressed in provincial statutes. When all provinces agree to a common set of linguistic
guarantees, these rights should then be entrenched in the constitution and made part of

our basic law.
Second-language training

Governmental responsiveness and sensitivity to our two languages requires a group of
fluently bilingual people to staff our major public institutions. Much the same can be said
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for the private sector generally, and the large corporations whose size and scope involve
them each day in both English-speaking and French-speaking Canada. Experience in other
bilingual or muitilingual federations confirms the importance of this. Canada us has an
enduring need for men and women who are fluently bilingual in French and English. To
them will fall the opportunity to assume key positions in those institutions, in both the
public and private sector, whose concerns are genuinely national in scope.

it the citizens of every province are to have equal opportunity to participate in these
common Institutions, each province must assure that the teaching of the second official
language in their school systems is oriented toward the practical and functional requisites
of communication with the other official language community.

Despite considerable improvements in the ways in which the second official language is
taught in Canadian schools, most students who receive instruction in French or English as
second languages all through their school years still do not attain functional fluency in the
other official language. We suggest that the provinces review existing methods and

procedures for the teaching and learning of French and.English and make.greater efforts to -

improve the quality and availability of instruction in these languages at all levels of
education.

There is little doubt that tederal financial incentives 10 support educational services to the
English and French-speaking minorities and for the teaching of the second official lan-
guage have stimulated a number of provinces to provide more extensive and better quality
educational services. A lessening in federal support following upon the recent and positive
statement by the provincial premiers may cloud the horizon in those provinces which are
just beginning to introduce, expand or upgrade services to their francophone minorities,
and may result in a more cautious pursuit of such objectives. In this light, it is clearly time
for the provinces to make good their commitmant on minority language education, alone, if
necessary. Support for the cultural activities of the English and French-speaking minorities
which are of a local or provinclal nature should be provided by the provinces and by the
minority communities themselves, rather than by the federal government.

It would seem more consonant with the spirit of Canadian federalism if federal aid to the
cultural activities of the official language minorities were concentrated on those activities
with an interregional, national or international focus. Over the past decade, for instance,
the cac and other federal cultural agencies such as the Canada Council and the National
Film Board have made successful efforts to improve their services to the official language
minorities. While acknowledging the progress made by the CBC in meeting the needs of the
French-speaking minorities, representatives of francophone groups have pointed to the
need for greater regionalization of these and many other French-language services. Much
remains to be done in terms of the development of appropriate cultural services for the
English and French-speaking minorities by institutions operating at the Canada-wide and
interregional level, and it is at this level that responsibility lies clearly with the federal

authority.
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Canadian ethnic pluralism

In the century since Confederation, the ethnic character of Canadian society has grown
steadily more diverse. At the time of our first census in 1871, less than 10 per cent of
Canadians came from backgrounds other than British or French. Today those of non-Brit-
ish or nan-French origin represent more than a quarter of our population.

This change reflects the profound effect of immigration on Canadian soclety In the
intervening years. The degree to which Canada's growing diversity has enriched and
enlivened its cultural life has gained widening recognition, but discussion of Canadian
pluralism has also suffered at times from a failure to relate it with sufficient care to other
features of Canadian life. Occasionally it has seemed from the character of the discussion
as it there might be a contflict between the historic duality of the country and its growing
diversity. Yet there is in fact no necessary conflict between these two, since the growing
reality of pluralism takes its place solidly within the framework of Canada's basic duality.

Confusion in this area is increased by a similar failure to clarity the relationship between
pluralism and regionalism. The fact is that the impact of immigration on Canadian society
has been an uneven one, in at least two senses: historically and geographically, Historical-
ly. the character of immigration has shifted over time in response to the changing needs of
Canadian society and to evolving social conditions in the home countries from which
immigrants have been sought. Thus, the immigration from central and eastern Europe
which was characteristic of the period of western settlement in the early years of this
century has now given way to immigration from South Asia, southern Europe and Latin
America.

The impact of immigration has also been uneven in geographic terms. Some regions, cities
and towns have felt the influence of immigration much more than others. The western
provinces, for example, exhibit much greater ethnic diversity than Quebec or the Atlantic
region, and Ontario is closer in this respect to the west than to the east. In fact, the original
ethnic duality of the Atlantic provinces and Quebec still accounts for about 90 per cent of
their populations. The major exception to this pattern east of the Ottawa River is the
greater Montreal region, where Canadians of non-British and non-French origin now form
about 20 per cent of the community.

Unfortunately the uneven distribution of diversity is frequently neglected in discussion of
the cultural character of Canada as a whole. Cultural policy is often conceived as if Canada
displayed a pattern and tradition of diversity which is common to the whole country. Yet
the fact is that the members of the various ethnic groups have played a much more
prominent role in the development of certain provinces and communities than of others,
and in some their contribution has been a fundamental one. The regional or provincial
framework is the one in which the various ethnic communities have been able to organize
and express themselves most effectively and in which pluralism has become a living social

reality.

It is for this reason that we believe Canadian pluralism shouid be closely linked, in thought
and action, to Canadian regionalism. Cultural pluralism has achieved its greatest impor-
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tance at the provincial level and it is there that it should be most fully refiected and
nurtured. We recommend therefore that the provincial governments should assume pri-
mary responsibility for the support of multiculturalism in Canada, including the funding of
ethno-cuitural organizations. We aiso recommend that the major ethno-cuiltural organiza-
tions in Canada attempt to work more closaly with provincial governments 0 deveiop ways
in which multiculturalism can find most effective expression through provincial initiatives.

Howaver, it would be wrong to think that considerstion of Cansdian pluralism can or
should be limited to its cultural dimension. There are many other important social issues
which deserve attention from Canadians at large, public suthorities, and all those respon-
sible for the wellare of the ethnic communities. Fundamental issues such as equality of
opportunity, the sharing of Canada’'s material benelits, access to public services, and the
degreo of racial and ethnic discrimination to be found in our country are of at ieast equal
importance to the cultural issues so ofien discussed. If we are to maintain or strengthen
the unity of a country like ours, whose people are drawn from 80 many backgrounds, we
must not allow preoccupation with the cultural side of diversity to distract our attention

from these basic social issues. In line with our objective of treating diversity as a source of -

strength, and responding to the concerns proposed by many ethno-cultural groups we
met, we have proposed that both the public and private sectors make efforts to reflect in
their institutions more adequately the cultural diversity of Canada. The future we hope to
share together must include all Canadians, and provide equality of opportunity for all.

First Canadians

We are well aware of the complexity of the issues in native policy. We must first recall that
native people as a people have enjoyed a special iegal status from the time o! Confedera-
tion, and, indeed, since well before Confederation. Section 91 (24) of the ana Act gives 1o
the Parliament of Canada exclusive responsibility to legisiate on the subject of "'indians

and lands reserved lor Indians'. This has been held to include Inuit or Eskimo peoples. The,

exclusive federal authority over all matters that touch “Indianness’, as the present chief
justice of Canada has put it, is unique in giving to the Parliament of Canada legislative

* jurisdiction in relation to a specified group of people. For administrative and policy
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purposes. just who is and who is not an “Indian" is set out in the indian Act.

We believe that the pressing issues facing native people in Canada raise broad philosoph-
ical questions which every country with an indigenous minority must sooner or later
address. Is the historic and valued attachment to the land which most native peop'e share
to be made the cornerstone of a new relationship between native people and other
members of Canadian s~ciety? Are the disheartening conditions under which native people
live in many rural areas, and, increasingly, in our towns and cities, to be made the focus of
a new national commitment to their welfare? Can Canada find the strength to turn the
dilemma of existence for many native people into new and special opporiunities for all of
them? Should the native people themselves be given the opportunity to shape and define
collectively their preferred relationship with the wider society?
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Questions such as these go to the heart of the matter. They will only be answered in the
way the country's relationship with its first Canadians evolves in the next decade. But they |
must be answered soon. Here we presentfour broad policy options to assist reflection on
the subject: phasing out special status, a modified federal role, native sovereignty, and

*citizens plus’.

Phasing out speclal status

One broad option before us is to phase out in an orderly manner both the special
constitutional position of the native people, and the unique relationship native people have
with the federal government. Proponents of this option see Section 91 (24) of the Bna Act
as a two-edged sword. While it certainly gives native people, or most of them, a special
status as a people, it has led to the perpetuation of an unhealthy dependence on the
central government generally and the Department of Indian and Northern Affairs in
particutar. Proponents of this option believe that this dependence is best ended by phasing
out special programs of assistance (o native people, and the rapid settlement of all sound
legal claims to land. Land claims settiement might be followed by the transfer of titles to
natives as individuals who would then be on their own in Canadian society.

Ending special status is favoured by those who believe that the “separate but equal” {
position of native people has led to a form of neglect of their general welfare, much as it
has in other societies which have employed such an approach to distinctive minorities. .
Phasing out special status was an important element in the central government's ill-fated
white paper on Indian Policy in 1969. The status Indians and all other native people reacted
so strongly against this paper that it was soon withdrawn. In objecting to this policy, the
native people themselves were rejecting an American approach to Indians which has been i
in existence for much~of this century. In contrast, Canadian policy has traditionally
accepted both the special status of native people, and their permanent attachment to the .
land.

A moditied federal role

A second option would preserve both special constitutional status and the attachment to
the land. It would also maintain and clarify the role of the central government in the broad
tield of native affairs. Proponents of this view call upon the central government to exercise
its traditional responsibility in a new way, one which maximizes the opportunities for native
people to choose freely from two alternatives: to remain on the land, or to move into the
mainstream of Canadian society. For a start, this option would entail the consolidation of
all programs of assistance to native people into one central government department, at
whose highest levels native peopie themselves would be well represented. Specific federal
programs would be required to promote the economic development of reserves, to
stimulate the construction of new and adequate housing, to guarantee the provision of
essential social welfare, education, and health services.

But these services wouid also be available from the same central government agency to
native people living in our towns and cities, thus equalizing the.attractiveness of urban life
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- - of self-determination through the creation of autonomous institutions within the Canadian . . .

for the many native people who choose it. This option, accordingly, would maximize the
freadom of action of native people as individuals to choose a life in their traditional
communities based on the land, or to enter thevwider society with a greater confidence

provided by the support put at their disposal.

Native sovereignty

This option tavours a more radical approach to these issues based on the view that as the
original proprietors of Canada, they are entitied to a share of Canada sufficient to their
current and future needs. That is, proponents of native sovereignty take the view that they
themselves, in autonomous and sovereign institutions of their own creation, must secure
native socio-economic well-being and cultural development. To do so, many argue,
requires placing a certain distance between themselves and the wider soclety.

Althdugh formulations vary, native sovereignty usually entails the exercise of the principle

federal system. The native communities possessing these institutions would receive a land
and resource base adequate 10 provide a decent standard of life. The citizens of these new
jurisdictions would be subject to laws and regulations of their own making, and; in some
versions, would not be subject to central, provincial or municipal laws and regulations on
their land.

Such an approach may seem to be at variance with Canadian traditions and history. But
those native people who uphold the option of sovereignty see it as a way of providing their
communities with a sat of conditions which approximate the circumstances they erijoyed

before the arrival of the first Europeans.

“Citizens plus”

This option combines elements of the others by stressing both the uniqueness 6! native

people and their inevitable ties with Canadian society. Under this option, every native’

person would be eligible to benefit from all federal, provincial, and municipal policies,
programs, and services provided for Canadians generally, with one additional category.

This additional category would be composed of all those forms of assistance directed to
native people alone, thus adding the "plus’ factor to the option. Proponents of this type of
approach underscore the continuing debt, which ali of us owe to the first Canadians, by
expressing this obligation as a permanent feature of Canadian life. Thus, while specific
programs of assistance to native people may change with changing circumstances, the
spirit of Canada's special commitment to the native people would not. Their well-being
would form a tixed priority of the highest importance to Canadians now and in the future.

In setting out these four broad options, the Task Force is aware of the complexity of the
issues facing native people and our governments. Our intention is not to suggest one or
another of these routes as the best one to take. indeed, we doubt, whether there can be a
single answer for all native peoples, or whether there is only one *“‘native question”.
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For these reasons, the proposals we make are consciously limited by our recognition of the
complexity of the issues and our realization that they are in the process of development.
We have chosen five recommendations Which, for the most part can be implemented fairly
directly by the central government, or by the central and provincial governments acting
together. Our recommendations should, however, be implemented in close cooperation
with appropriate representatives ol Canada's native people.

First, we believe the time has come for the federal government to act quickly and decisively
to ensure full legal equality of men and women under the terms of the Indian Act. We
recommend that sections 11 and 12 of the indian Act be amended in order that Indian men
and women acquire and lose Indian status in exactly the same way.

Two additional proposals speak more to the attitude underlying the policies of the central
government toward native people than to the strict legalities of the Indian Act. First, we
believe that the central government should make greater efforts to promote and protect
native languages and cultures. Secondly, as an analogous measure, the central govern-
ment should more actively facilitate communications between Canada’s native people and
the indigenous people of other countries. Both as the home of native people, and as a
respected member of the international community, Canada can show leadership in a field

. of international affairs at once new and of historic significance.

Our next two proposals are addressed equally to the federal and provincial governments,
and refer directly to the place of native people in the Canada of the future. First, as both
orders of government are currently involved in serious consideration of constitutional
reform, we believe that it is now appropriate that specific attention be paid to the issue of
the constitutional position of the lirst Canadians. Mare specifically, both provincial and
federal authorities should pursue direct discussions with representatives of Canada's
Indians, Inuit, and Métis, with a view .to arriving at mutually acceptable constitutional
provisions that would secure the rightful place of native people in Canadian society.

Secondly, we recommend that the central and provincial governments meet to settie their
respective areas of constitutional responsibility in the provision of essential services in the
fields of health, social welfare, housing and education to status and non-status Indians, to
Inuit, and to Métis on reserves, Crown land, rural centres and large cities. :

Finally, in order to increase the sensitivity and responsiveness to native people of Canadian
society in general, we suggest to the central and provincial governments, and to the private
sector that increased funding be made available to native people and their organizations to
enable them to undertake historical research and to publish histories of their tribes and
communities. Governments generally and major private sector corporations should make
greater efforts to see that native people are adequately represented on boards and
commissions, task forces and study groups which are active in fields of special relevance
to the first Canadians.
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Cultural policy

v
The definition of the respective roles of the federal and provincial governments in the field
of “culture” Is influenced by the meaning attributed to the word itself. In its narrowest
sense, culture may refer to what many would call the "high culture,” on display in the
theatres, museums, concert halls and art galleries. However, in its broadest meaning,
cuiture includes the complete fabric, values and life of a community. If this is what is meant
by culture, It seems clear that the provinces have, and ought to have, a large role to play in
the formation of cultural policy. They already have at their disposal many of the tools by
which cultural development in the fullest sense may be achieved and they are uniquely
situated to support activities that influence the culture of everyday life.

While the broader definition of culture would obviously include much that is within the
fields of responsibility attributed to the federal government, many of these have less direct

" impact on the everyday life of Canadians. With the exception of the aclivities of the
- cec/Radlo Canada, -even federal cultural policies are concerned for the most part with . .

culture in its more restricted sense and are therefore of less immediate significance to the
majority of Canadians in their dally lives.

Clearly both orders of government have Important responsibilities in the cultural field but,
in the view of the Task Force, their future roles should emphasize priorities appropriate to
the general character and function of each order, and they should avoid undertaking new
functions which could be performed better by the other one.

The central government has for many years been the prime mover in Canadian cultural and
artistic life. If it has not always displayed a sense of carrying out a coherent cultural
mission, the central government has neverthelass played an invaluable pioneering role in
many crucial fields which might otherwise have been neglected. It is the only government in
Canada which has the resources and the breadth of perspective to develop cultural
programs directed at the country as a whole. At the same time, however, the central
government's experience, resources and priorities may encourage it to expand in future
into fields which are better left to the provinces. We would suggest that the central
government should concentrate its efforts on developing programs which are of a Canada-
wide dimension and should avoid extending its future operations into domains and pursuits
which the provinces can and should perform for themselves.

Three examples should serve to lllustrate the kind of cultural policies which would now be
appropriate for the central government, it should use its cultural agencies to encourage
individuals throughout Canada to develop their talents. This could be done by increasing
the number of Canada-wide artistic prizes, competitions and cultural activities tor the
young people of the country. The splendid example provided by the National Youth
Orchestra deserves to be recognized and celebrated by the extension of the model it
provides.

The central government should encourage such “travel and exchange programs’ as the
Second Language Monitor Program and Katimavik. These programs permit the traveller to
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to get beyond the geography of this country, in order to experience its cultural richness
and the human sources of its duality and regionalism. The public and private sectors
should cooperate to Increase the numbel of youth exchange programs and etforts should
be made to extend them to adults. In addition, the central government should, in
cooperation with the private sector, do its utmost to increase opportunities for lower-cost
travel in Canada, in order to enable Canadians so wishing to become better acquainted
with their country and their fellow citizens.

Finally, the central government through such tools as the tax system can play an important
role in assisting our cultural industries which find themselves in difficult and uncertain
straits. The federal and provincial governments should coordinate a strategy to promote
the products of our varied cultural activities. Books, recordings, magazines, paintings and
films can be more imaginatively and effectively distributed and marketed throughout
Canada, The central government should take the lead in developing such a strategy.

These examples suggest the priorities which should guide the future activity of the federat
government in cultural field, both in the areas where it is already active and in any new
endeavours,

However, we cannot forget that culture, in another sense, is the premise for the existence
of any society. Therefore, the key element of any cultura! policy for Canada must be the full
recognition of the cultural distinctiveness of Quebec, and the essential role of the
provincial government in protecting and nourishing it. This distinctiveness should be
recognized formally in the preamble of the constitution. The text of the constitution should
ensure that the government of Quebec has the powers it requires to protect and develop
its French heritage. Although the Task Force is ol the opinion that the importance of this
cultural domain in mast provinces of English-speaking Canada is not yet as vital as it is {o
Quebec, a constitution should make provision for the future.

If the urgency of the situation in Quebec requires immediate attention, the evolution of
Canadian regionalism may very well reach the point at which the provincial governments of
English Canada are looked to for leadership in the field of culture in the way the provincial
government of Quebec is now. Thus in Chapter 7 we suggest that all the provinces be given
additional powers to undertake new programs in the broad domain of culture.

Whether or not they wish to avail themselves of these powers immediately, the provinces
shoulid take the primary role in supporting local and regional cultural and artistic develop-
ment, particularly by encouraging wide public participation in cultural activities and by the
establishment, where they do not as yet exist, of provincial arts councils to assist in this

process.

We stress this matter of participation for a good reason. Canadians in recent years have
become more active in cultural pursuits, and less willing to be satisfied with a passive or
spectator role. We feel that the provinces should build on this trend by working closely with
their individual citizens, ethno-cultural groups, municipalities and community groups to
promote the ideal of direct public participation in regionel and provincial cultural
development,.
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Coanclusion

Since most provincial programs are by their nature closely entwined with cultural develop-
ment in its widest sense we urge the provincial governments to be conscious of the impact
these “non-cultural” programs may have on the cultural development of their society.

‘They should also recognize the importance of education, not only for their provl'nclal

societies, but for the development of young citizens of the federation as a whole.
Accordingly, the provinces should emphasize that education has a Canada-wide dimension
by giving greater prominence to Canadian studles, and they should, through a strength-
ened Council of Ministers of Education, develop ways and means by which this dimension
may be represented in our school systems,

Thus the provinces, and in particular Quebec, have an essential responsibility for culture in
its most basic sense. The central government, while not ignoring its appropriate role, must
be prepared to recognize this fact and should orient its own future activity 1o cultural
endeavours and institutions which affect the federation as a whole.

DRI 4

These, then, are the thoughts we wish to share with our fellow citizens on the subject of
language. culture and soclal policy. Duality and regionalism provide the context within
which we have approached these issues; but, more generally, we have attempted to bulld
our thinking upon an appreciation of some of the major forces of modernization and
change that are transforming Canada and its people, as they are the countries ana peoples
of most of the rest of the world. By adjusting Canada’s policies and institutions to the
needs of Canadian society as it develops, the citizens of this country can preserve a social
equilibrium in the midst of rapid change.




As members of the Task Force, we have had many opportunities during our cross-Canada
tour to observe the connection a large number of Canadians make between the unity crisis
and the present state of the economy.

For some of the participants at our hearings the greatest threat to Canadian unity was
inflation, high unemployment, regional disparities in income and employment opportuni-
ties, or foreign control over large sectors of our economy and the regional frustrations and
alienations they all foster.

Other participants, in particular business and labour leaders, pointed out the costly effects
of political uncertainties on industrial development and on the climate of investment. The
functioning of Canada as an economic union was questioned as well. Planning, they said, is
not easy in an environment where there is constant haggling about which level of
government is supposed to do what, where policies overlap and programs are duplicated,
and where there are growing restrictions in interprovincial trade. Intergovernmental con-
flicts over taxation, marketing boards and provincial purchasing policies were raised as
major subjects of concern.

We take these views as additional evidence to support our conviction that Canada's crisis
has economic, social, political and psychological dimensions—all intimately related.

Perspective on the past

The link between the health of the economy and efforts to sustain unity is a theme that
recurs in Canada's history. Even though Canada has progressed and developed enormous-
ly over time, she has encountered periods which have put her political and economic
structures in doubt. In the colonial 1840s, after the loss of preferential treatment in the
British market, there was a movemnent in support of annexation by the United States. In the
1860s, the loss of reciprocity with the United States helped to forge the four colonies into
an economic union which could withstand the pressures of annexation. In the depressed
1870s, the National Policy was designed to protect Canadian industries with tariffs. In
1886, Nova Scotia vented its economic dissatisfaction with Confederation through the
election of a government which advocated secession. In the 1930s, the Depression called
the whole economic and financial structure of Confederation into question and led to a new
and enhanced role for central government direction in the management of the economy.
The Second World War greatly increased this predominance, and to a large extent this
situation remains with us today.

Given the forces of dualism and regionalism in Canada, it is not surprising that provincial
governments, Quebec being the most vocal of them, have reacted to this concentration of
fiscal resources—and the power that goes with it—in the hands of the central government.
The pendulum has been moving in their direction in recent years, but this , too, has added
to intergovernmental tensions.
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Current economic realities

Throughout our history a most obvious characteristic of the Canadian economy has been
the high degree of dependence upon international®rade. in a nutshell, Canada's prosperity
is based on the export of raw and semi-processed commodities, the proceeds of which are
then used to acquire equipment, material and finished products. Since her natural
resources are usually costly to exploit, their exploration and development require massive
doses of capital imported from abroad. Prevailing international circumstances in the
postwar period favoured such trade until recently. As a result, Canada has enjoyed
sustained economic growth for the better part of the last three decades. World trade
began to slacken around 1972-74 and Canada found hersell immersed in a world
recession. Most advanced industrialized countries still continue to struggle with slack
economic periormance. poor lnvestment climates, Increased rate of inflation and high
unemplioyment.

Moreover, Canada must contend with this international situation at a time when a greater
proportion of women and larger numbers of young Canadians, who were born during the
postwar baby boom, are joining the work force. The growth in'the numbers of those
seeking work has outstripped the ability of the economy to produce jobs. The resuit is that
Canada's youth in general and regions of siow growth in particular face unacceptably high
levels of unemployment.

While it may not be of great comfort to the unemployed, it seems to us that these very real
difficuities must be put into a broader perspective. The performance of the Canadian
economy, although sluggish, compares favourably with those of most of our trading
partners. For example, in the last five years there has been a substantial reduction in the

- historic gap between Canada and the United States in terms of income and production per

caplta, even taking into account depreciation in the value of the Canadian dollar. Despite
current rates of unemployment, the Canadian record in creating jobs has been impressive
by most international standards, and by the same standards Canada has managed to
contain the rate of inflation within reasonablie limits. Even more important are the positive
prospects for our economy in the future. These will result from recent improvements in
terms of trade for natural resources and unprocessed commodities, and from the possibili-
ty of restoring Canada's self-reliance in energy by achieving a balance between imports
and exports. Also significant will be the expansion of our resource base through the
exploitation and management of the continental sheif.

The challenges of the future

Nevertheless, there is considerable evidence that an improvement in the country's eco-
nomic performance will require major and, in some instances, difficult adjustments in
Canada's economic structure. In traditionally strong export markets for forestry products,

minerals and other raw materials, Canada faces severe competition, primarily from the.

emerging states of the Third World. Some of her established domestic industries, such as
textiles, clothing, footwear and the assembly of colour Tv sets and other electronic
products, are increasingly unable to compete with lower-priced imports, Canada along with
other industrialized states must also contend with a limited supply of resources, particular-
ly non-renewable energy resources, and also- with the results of the abuse of such
resources as the land and the natural environment.
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Most important, the challenge of rastructuring and managing Canada's economy has to be
met while recognizing the realities of modern Quebec and the aspirations of Canada's
regional communities. Indeed, it seems o us that reform of the constitution and politica
institutions would be justified even if our sole purpose was 1o improve the ability of the
Canadian public and private sectors to address themseives to the economic policy
requirements of the future.

The nature of economic Integration

It is generally recognized that substantial economic gains come from integrating into larger
and more complete types of economic association. Integration allows regions to take
advantage of a venerable principle of economics: the division of labour and the specializa-
tion of production which goes with it. By operating within an integrated whole, regions can
specialize in the production of goods and services in which they have a comparative
advantage. At the same time, the possibility of interregional trade permits greater volumes
of production, and hence lower costs. The size of the market in which the enterprises of a
province, a region or a state can trade determines the limits of specialization.

Obviously there are limits to the benelits a region can gain from specialization and from the
integration of its economy into multi-regional units. Otherwise regions would not resist the
attraction of integration; there will be disadvantages or sacrifices, the majority ol which
may be of a non-economic nature.

To see where Canada fits and to appreciate more fully the economic advantages and
disadvantages of economic unions, seven forms of integration found around the world may
be considered. They are classified in ascending order of integration. .

The first, the free trade area, consists simply of a reciprocal elimination of tarifis between
members, each being free to levy its own tariffs against non-members. Experience has
shown that this type of association generally does not last long. Free trade areas have
usually either been dismantled or have evolved toward more complete forms of integration,

The second, the customs union, allows free trade among members but sets up common
tariff policies against non-members. Like the free trade area, customs unions have not

proven very enduring.

The third, the common market, goes further by removing restrictions on the movement of
goods, services, capltal and labour among members. The best, although not a pure,
example is the European Economic Community. The EEC satisties the criteria of a customs
union, but it appears to be less than a full-fledged common market because labour and
capital are not perfectly mobile. At the same time, the eec has some of the attributes of an
economic union and, to a certain extent, presents some aspects of a confederation or even
a federation, its proclaimed goal.

The fourth, the economic union, involves, in addition to a common market, varying degrees
of harmonization of state economic policies in order to remove dis¢rimination arising from
disparities in these policies. Examples of possible areas of harmonization are taxation,
agriculture, transportation, social security and regional development. In economic unions
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common agencies are usually created to administer common policies on behalf of the
member states.

The fifth, the combined monetary and oconom?c union, adds to the economic union the
elements of a common cuirency. The union between Beigium and Luxembourg, which
provides us with one of the few concrete examples of this type of union, unfortunately casts
little light on its possibilities. The small size of Luxembourg causes it to be largely
dominated in economic and financial policy by Beigium. In any case, such an arrangement
would pose certain theoretical and practical difficulties lor a country such as Canada, due
1o the fact that it entails, aimost by definition, 8 single capital market. It is difficult to
conceive of how such a market could resist becoming balkanized without the degree of
fiscal coordination that could only be achieved in a federation.

The sixth is the federation. It is a substantially more complete form of integration because
it adds to the customs, economic and monetary union the dimension of a political
association with a common government responsible for matters of federation-wide
concern. . . - .. . e o

The seventh and most complete form of integration is found in unitary states, such as
Britain, France and Japan, where the regions are fully integrated under a single politicat

authority.

Thus Canada, as a federation, ranks high in the scale of economic integration, She is at -
one and the same time a free trade area. a customs union, a common market, & monetary
and economic union, and her structure is capped by a measure of political integration.

Economic adjustment and the federation

An important consideration with respect to a federal union has to do with what is called the
process of economic adjustment. The comparative advantages on which regional speciali-
zation is based do change over time, as old resources are depleted and new ones are
discovered; as changes occur in technology or the cost of transportation; as people
acquire new skills or develop new tastes. In other words regional economies are not static,
but constantly change relative to one another, and economic adjustment is a continuous
process. There are many reasons to believe that Canada is at present in a critical phase in
this regard, with some regions or provinces going through favourable mutations (Alberta at
the present time, for example), as others continue to struggle with persistent economic

problems.

In terms of economic adjustment, a federation represents a significant advantage, particu-
larly at the present time, from the point of view of the regions or provinces such as Quebec
and the Atlantic provinces; it affords them the opportunity to benefit trom interregional
transters of public funds raised by the central government. |f these funds are properly
directed at restructuring and reorienting their economies, the adjustment process will be
substantially easier than if the regions or provinces had to rely solely on the resources at
their disposal. This point is equally valid for avery region in the federation, since areas that
are favoured at a particular moment may well require adjustment assistance at some point
in the future. On the other hand, Alberta and Saskatchewan are examples of provinces
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which went through cconomic difficultias in the past but now are among tho strongest
provinces economically.

4
Gains and sacrifices from economic integration

Our analysis indicates that greater economic benefits should result from increasing levels
of integration. Some of these benefits are associated specifically with the integration of
regional economic activities into a larger market. For example, larger markets provide a
greater scope for the diversification of sectors and specialization, resulting in a better
allocation of the factors of production. Competition is enhanced; industries can take
advantage of economies of scale; and a larger and more eflicient financial sector may be
created. Moreover, the avallability of a8 more diversified and broader naturai resource base
is an important benefit—when the market for one commodity is low it may be counter-
balanced by the more favourable position of other commodities. v

Other benelits related to size come into play, particularly when integration takes the form
of federal union. We have in mind a variety of aspects relaled to the efficiency and
effectiveness of the larger public sector, such as the economies of scale in the delivery of
public goods (for example in national defence), and a greater scope for interregional policy
coordination which would take into account programs whose impact could not be restrict-
ed to a single region. Also significant is the enhanced capacity of the public sector to raise
funds through external borrowings.

In a federal union, the regions can expect their economies to perform better as a result of
the free movement of labour, capital goods and services. Other advantages are the greater
chance of restraining undue compaetition among the regions for development projects and
the improved levarage of the regions in securing international trade advantages. Finally, as
we have noted, a federation allows for interregional transfers of funds through income
support measures and adjustment assistance to the regions.

While such benefits may be difficult to measure precisely, they are nevertheless very re.!,
and they are reflected in the standard of living Canadians have long enjoyed. In a nutshell,
integration creates a surplus, because the whole is greater than iis parts. And the surplus,
using the central government as an instrument, can be redistnbuted so that the strong
parts help the weak to the benefit of the whole.

At the same time we must recognize that increased economic integration also entails
greater sacrifices, or costs, particularly for regions that are sufficlently developed and
internally cohesive to be able to consider the possibility of alternatives lo a particular form
of integration. This may be assumed to be the case for a number of Canadian provinces,

among them Quebec.

The cost entailed by integration may be described as essentially social and political. Even
when an association has not passed beyond the stage of a customs union, the ability of
component units to influence corporate decisions is limited, as is their access to cheaper
imports which do not compete directly with regional production, and their ability to
promote local employment by means of taritf barriers. Furthermore, any higher degree of
economic integration imposes additional constraints on the autonomy of the regional unit.
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It becomas less able to manage its own sconomy since it is no longer allowed to restrict
the movement of its people. capital or goods, and it must bear the social costs of this
increasad labour mobility. Moreover, the priorltlog of the regional unit may be distorted by
the existence of common policies which do not sufficiently take into account the distinct

regional circumstances,

One oxample of the political constraints imposed on provincia! and state governments by
the higher degree of integration which Is required in a federation is the constitutional
provision which normally confers upon a central government exclusive power over inter-
provincial and internationa! trade. In Canada, for example, natural resources, which are
owned by the provinces, coms under central government control when they are traded
outside a province. Finally, there are political costs associated with the distance of the
central government from regional problems. it has been argued that it is more difficult to
signal regional grievances to a remote central government than it would be to the closer
ragional or provincial government.

For Quebec, all this is swollen by ils own particular problem—by English-speaking
predominance in its business sector, by its concern for a distinct heritage, and by the
social and cultural cost any French-speaking person may have to pay on moving, for
aeconomic betterment, to English-speaking areas.

Taking both benefits and costs into account, equilibrium is reached in practice when the
advantages in favour of a higher level of integration are counter-balanced by the social and
political costs which each region is prepared to tolerate. In the case of Canada the limits to
integration are imposed by those Canadian realities which we have previously described as
the principles of dualism and regionalism.

Enlarging the surplus from economic union

One of the main conclusions to be drawn from this perspective on economic integration is
that the well-being of all Canadians is critically dependent upon their capacity to maximize
the benefits of integration and to increase the surplus it creates. At the same time account

must be taken of the fact that most of the economic benefits from integration can entail -

regional sacrifices and that these must be kept at a reasonabia and acceptable level in
relation to benefits.

Wae turn now to ways in which the economic benefits of federal union may be increased
relative to the costs.

Removing interregional barriers

Although the Fathers of Confederation Intended to secure the complete Iree movement of
goods within Canada, judicial interpretation of the sna Act, In particutar sections 91(2) and
121, has made possible a variety of non-tariff barriers.

As a resuit, most provincial governments have developed a muiltitude of regulatory
measures, have evolved practices such as preferential purchasing policies, quotas, and
preferential pricing, and have established marketing boards, all of which have reduced
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interprovincial trade and therefore the efficiency of Canada’s common markat. in addition,
the constitution does not prohibit restraints on the international and interprovincial
exchange of professional and commorglal services such as legal and engingering consuit-
ing and computer data processing. Because these provincial barriers contradict the spirit
of economic union and should be prevented as far as possible, we are proposing that
section 121 of the aNa Act be clarified and strengthened, and that it be extended to cover

services,

Similarly, we think preferential provincial purchasing policies should be permitted only in
thosa cases where the province requires them to alleviate acute economic hardship. We
further suggest that the justification for such practices and the time they are expected to
last should be specified and should be agreed to by other provinces.

Provincial legisiation regulating the professions and trades has created barriers to mobility.
it has had this effect even though the essential purpose of establishing standards for
qualification and training is to protect the public. The lack of uniformity in standards from
province to province should be corrected and country-wide mobility encouraged as far as
possible, even if it means that common standards would have to be reviewed periodically
through a process of consultation between provincial governments and organizatlons

representing the people involved.

In the same way, we are aware that provincial legislation can impede the movement of
capital, especially with regard to corporate mergers and the purchase of land. We think the
constitution should expressly forbid such barriers.

Tax coorciination

Wide provincial taxing power is essential to the high degree of fiscal decentralization that
now characterizes Canadian federalism. Overlapping taxing powers, however, can pose
serious problems within our common market, and the problems can only be resolved by
effective intergovernmental coordination both among the provinces and between the
central and provincial government. It is very important that the provinces coordinate their
tax policies in order to prevent fiscal competition that would seriously distort the prefer-
ences of businesses and individuals with respect to location. Here again, exceptions should
be agreed upon only when specified social and economic objectives would be served.

Economic stabilization

Broadly, the recognition of duality and regionalism should go hand in hand with accept-
ance of the vital role of the central government in economic and financial matters. In an
age that encourages and even forces interdependence and confronts Canada with growing
world competition, we believe the answer lies in better coordination between the twd
orders of government. We think this calls for a greater degree of mutual respect and in
particular for a more willing acceptance by Ottawa of the maturity of the provincial
governments. On the one hand, in their own interests, the provinces need a central
government which can do things which benefit them all. On the other, as we shall be
recommending in a subsequent chapter, steps should be taken to give them a greater
voice in those federal institutions and policies which affect them,
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One area where coordination is essentiai is economic stabilization. One way such stabiliza-
tion may be pursued is through monetary policy, a field which should remain under federal
control. When applied to government budgets, the term stabilization refers to the con-
scious variation of government taxation, expem‘llure and borrowing in order to counteract
business cycles and to maintain the pace of activity cicse to the potential of the economy,

In a federal union such as ours, fiscal decentralization is pronounced and yet regional
economies are in various ways highly integrated with one another. The fact that the public
sector is broken down into a number of separate political entities makas it difficuit to use
budgetary instruments for stabilization purposes, a drawback that can only be overcome
through effective joint policy coordination.

Mechanisms for this purpose already exist in Canada. One is the conference of finance
ministers. held annually in November. We believe the conference could be used more
actively. More specifically, it should be used to develop a consensus on the country's
economic outlook and to make short-term economic forecasts. It should also provide the
opportunity for both levels of government to share and consolidate information about
planned expenditures and anticipated revenues and borrowings. The importance of this
type of meeting can hardly be exaggerated for the preparation of both federal and
provincial budgets.

Reglonal economic development.

In addition to the need for maximizing the size of the surplus produced by the federal
union, consideration must be given to regional equity in the sharing of the benelfits of the
union. The simple reason is that people from any one region may See no reason for
remaining within the economic association if they are convinced that the sacrilices they
make exceed their benelits.

In any economic association. some component parts are bound to reap greater benefits
than others from tariff, transportation, industrial development and other common policies.
Whether this may be attributed to the functioning of the economic union or to other
factors, large disparities in income, growth and employment opportunities among regions
inevitably become sources of tension and grievance.

This very difficult problem is not unique to Canada, for it can be found both in other
federations and in common markets and unitary statas. For our part, we sympathize with
the many speakers who came before us to expleir how it affects the life of milions of
Canadians and handicaps whole regions in their social or cultural development.

The problem of regional disparities has traditionally been viewed in Canada in terms of the
difference in the average well-being of inhabitants. The alternative approach would be to
focus on the relative size of regional economies. Because of the way ragional disparities
are usually seen by economists, Canada’s corrective measures have included encourage-
ment for migration of people from one region to another with greater opportunities, and
the movement of capital to regions where return on investment is high. But Canada has
also developed substantial measures to redistribute financial resources among the prov-
inces. Particularly significant is the complex network of interregional transfers which now
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embraces a variety of programs. Major components are equallzation payments from
Ottawa and federal cosirismReR S To-post-secondary education and to provincial programs
of health and weifare. Of significance too are the interregional transfers implicit in national
programs such as unemployment insurance. By itself, this complex network constitutes

one of the main ways peaalitefomyheynion are shared in Canada.

All these measures have helped Canadians to understzid and deal with regional dispari-
ties, and the system of provincial revenue equalization is particularly imaginative and
praiseworthy. Because it is now an essential element of benefit sharing—the third of our
main principles—we propose that the principle of equalization and the central govern-
ment's responsibility for it be entrenched in the constitution.

But, good as they are, we doubt that current approaches to equalization and to regional
development will produce an enduring balance among regions. Because serious disparities
remain, additional eflorts by the provincial and central governments must be made. For
this reason, we propose steps to equalize not only the standards of public services, as is
presently the case, but economic opportunities as well.

The current program of equalization now includes only 50 per cent of the provincial
revenues from non-renewable natural resources. Notwithstanding the necessity to contain
the burgeoning costs of equalizing the energy resources accruing mostly to a single
province (Alberta), the S0 per cent limit introduces an arbitrary element into a formula
which purports to equalize to the per capita national average virtually all provincial revenue
sources. It also reinforces the need recognized by many experts, to have non-renewable
resources equalized on a different basis.

We suggest that the equalization formula should be moditied by dividing the provincial
revenue sources into two groups. The tirst group would contain the twenty-two “ordinary'’
revenue sources which would be equalized and distributed according to existing arrange-
ments; these payments would amount to $1.9 billion in 1978-79. Entitlements associated
with equalizing 50 per cent of the revenues from non-renewable resources would constitute
a second set of payments. Total equalization payments now attributable to these revenue
sources would be increased from over $800 million to about $1.6 billion, because the
positive entitiements of Ontario and British Columbia (presently non-recipient provinces)
would be included. Unlike the case for ordinary revenues, the second set of entitlements
would be unrelated to the relative fiscal capacities of the provinces; rather these payments
would be allocated according to some indicators measuring the degree in which provincial
economies have experienced below average economic performance. They would be block
grants for the purpose of encouraging economic development in provinces «f relatively low
rates of growth. In other words, the economically disadvantaged provinces would get a
share of the benelils from integration, which could be used exclusively for their
development.

It should be clear that we feel the central government should have wide responsibility for
regional economic balance, and the broad taxing and spending powers to meet it. This, of
course, does not mean Ottawa should use its powers without regard to the interests of the
regional governments or without limitations.
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Medium-term economic sirategy

In addition to short-term stabilization policy, there are other policy areas in which a
tederation may fail to realize full benefits and Peasonable equity because of institutional
deficiencies. These areas are so broad and involve the coordinated use of so many
instruments that the boundaries between the two orders of government are inevitably
crossed. The most obvious example is industrial strategy, the main weapon for economic
adjustment. Here there appears to be no substitute for further concentration of power in
the central government, a solution which runs counter to the realities of dualism and
regionalism. Yet we believe both principles can find expression in such policies.

In this regard, we feel that the experience of two recent conferences of first ministers on
the economy indicates real promise. Indeed, we think such conferences should be held on
a regular basis, possibly two or three years apart, so that the medium-term character of
the policies developed could be better defined. The process of intergovernmental discus-
sions might also be improved by allowing participation of business and labour groups.

The duébéc eéonomy énd fedesatlon

Quebec's dissatisfaction with Conlederation goes beyond economic considerations. It is
rooted in the Canadian federal system which in the eyes ot Québécois has somehow failed
to give Quebec the desired degree of political autonomy in several important policy areas.
While the issues are exceedingly complex they largely revolve around political matters such
as the distribution of powers. Yet in the debate over the pdssible secession of Quebec
economic considerations loom very large. '

We have examined the evidence provided by a number of recent studies dealing with
interregional trade, the interprovincial shipments of manufactured goods, the number of
jobs dependent upon the Canadian market, federal expenditures in Quebec, and other
related topics. The major conclusion to be drawn from trade data is that Quebec's
economy is highly dependent upon the Canadian comman market. Canada’s tariff struc-
ture and trade policy have a major impact on the level of production, employment and
income of that province's manufacturing sector. Compared with its international exports,
whose production takes relatively large inputs of natural resources and technology,
Quebec's trade within Canada is based upon the manufacture of labour-intensive prod-
ucts. It relies on Canadian markets for the sale of about $7 billion of these goods. most of
which could not withstand foreign competition. Severing the ties to Canada's customs
union would profoundly disrupt Quebec's economy. Quebec’'s and Ontario’s favourable
trade balances with the rest of Canada unguestionably indicate that both provinces derive
detinite advantages from the Canadian customs union.

Income disparities between francophones and anglophones

Per capita income in Quebec now is approximately 90 per cent of the Canadian average.
This figure, however, obscures the fact that the average income of francophones is
considerably below that-of anglophones in the province. Even so. there is substantial
evidence that this gap '3 dramatically decreased in recent years. The decrease in the
ditference of average saiifies for male workers has been most impressive: from 52 per

cent in 1960 to 32 per'?ént in 1970 to 15 per cent in 1977, Similarly, what might be called
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the bonus for being bilingual has decreased in the case of francophones and increased for
anglophones. What this implies is that French is increasingly becoming the language of
work in the province of Quebec. It is reagonable to conclude that the remarkable reduction
in the earnings gap may be attributed to two main factors: improvement in the education
and training of the labour force, and a significant rise in the status of Franch as the
language of work. Both changes should mainly be credited to the policies of the Quebec
government, though the federal government has had a complementary role.

Quebec and the surplus from economic unlon

Several reasons have been offered to explain Quebec's poor economic performance and
the problem of chronic unemployment: deterioration in the competitive position of weak
manufacturing industries, the vulnerability of resource-based industries to changing inter-
national conditions, an inadequate rate of economic development and an insufficiently
mobile labour force. Yet many Quebecers view the problem as a failure of those federal
postwar policies which were designed to achieve full employment. For them, the record of
central government policies aimed at economic stabilization is poor; such policies have
failed to create the economic development needed to provide adequate jobs. Moreover,
regional adjustment policies directed at curing unemployment through increasing the
mobility of labour have been particularly unsuited to Quebec. Here, the social and cultural
sacrifices both to the individual who is required to move and to the community he leaves
behind, are very significant, While this is also the case for other provinces, it is especially
pronounced for those leaving Quebec, where mobility may mean moving to a different
linguistic community.

Statistical evidence Irom recently developed provincial accounts fails lo establish that
Quebec has been a major net recipient of federal funds (that is, federal expenditures minus
tax contributions from Quebec) until quite recently, when temporary subsidies for oil
imports were established. Moreover, the evidence confirms in part the current contention
that central government expenditures have been concentrated in income support meas-
ures, while the province has been receiving a disproportionately small portion of funds to
generate employment. Most comparisons with Ontario’s economic performance since the
Second World War show Quebec losing ground in terms of investment, employment,
manulacturing activities, and in service activities of the private sector. These indicators
tend to reveal that Quebec's share of benefits from the union have been progressively
decreasing. Hence, its net surplus from union, while still positive, has been progressively
eroded, and now may well come mosily from the protection provided for soft economic
sectors, a dubious advantage from a long-term perspective. Hence, it is not surprising that
more and more Quebec economists are critical about current federal economic
arrangements.

The principal conclusion to be drawn from this analysis brings us back to the surptus
generated by economic union and its use for economic adjustment and industrial restruc-
turing. It is no secret that the Quebec economy and particularly large portions of its
manufacturing have to be restructured and reoriented to other forms of production. It
should be clear that a chailenge of such magnitude would be easier to meet it financial and
economic resources from elsewhere were available. It is precisely one of the main
economic features of Canada's federation to provide interregional transfers. Thus, for a
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region facing massive economic adjustments, a federation offers definite advantages if
they are put to use.

Consequeances of Quebec separation

Everywhere lhe Task Force went, the question Inevitably came up: “What would be the
economic consequences of the secession of Quebec?” No one has been able o tell us
conclusively what these consequences would be. But we have views on the subject.

First of all, we have heard from a rnmmber of provincial pofitical, business and labour
leaders outside Quebec who have said, or at least implied, that their province too might do
better outside the federation. Some were even willing to consider that possibility if the rest
of the country continued to ignore their particular regional needs. In short Quebecers are
not alone in voicing such feelings.

We know that a country is not a business deal. Reliance on a ''balance sheet'’ approach is
certainly no sign of commitment to Canada. Economics will be an important factor, but not
the only factor in the decision of Quebecers for or against the Canadian economic union,
Nor will the return to prosperity by itself solve most of our basic problems, although it
would obviously be of some help. But it says something in favour of the present economic
union that the Parti Québécois would like to retain many of its elements, although
admittedly in a ditferent political framework. ’

During our journeys we have heard a lot about “sacrifices being made for Quebec,” and
about “'special treatment being given to Quebec,” favours of all kind distributed by that
“French power’ in the central government cabinet. There is simply no evidence to support
the contention that Quebec has been or is getting more than a fair share of the “surplus’
generated by the Canadian economic union. Moreover, French-spesking Quebecers
experience considerable social and political costs as a result of economic «.¢:ion.

To arrive at precise facts and figures about the economic consequences of Quebec's
secession would imply a number of assumptions based on factors that cannot be
measured. Prospective economic decisions of individuals, groups and political entities are
based on beliets, impressions, maods and reactions that can hardly be anticipated. One
cannot predict the reaction of Canadian or foreign investors, traders and tourists if Quebec
does secede. Some might be pleased, others disconcerted. Furthermore, Quebecers of
both languages groups might vote with their feet, or with their chequebooks; indeed, some

already have.

It is equally hazardous to predict how secession would affect the economy of Quebec and
Canada because we cannot see in advance the way it would happen. Would it take place in
calm or in anger, suddenly or gradually, in full or in part, and with or without an association
arrangement that would preserve a good deal of economic integration? The Task Force
has no answers to such questions. As politicat or economic forecasters, we are not
ashamed to admit our limitations, and we are in good company in doing so.

It seems to us that Quebecers will not be convinced 0 stay in Confederation by others
raising the spectre of the dire economic consequences of secession, aithough it might be
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wise for Quebecers to think carefully about the possible risks. Nor will Quebecers be
convinced by an atltempt to reinterpret their economic history in Confederation in a more
rosy light, aithough a balanced and cleargr vision of the facts would help the debate. What
is needed instead is that Quebecers be shown that they can have a more promising future
within Confederation than outside of it. To this effect, we are convinced that the Canadian
federation can be restructured and can achieve a better overall balance that would both
suil and support a distinctive character for Quebec. We will take up this issue in the next

chapter.
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A revised constitution for Canada

Wa share the widespread public view thdt among the requirements for Canadian unity is a
fundamental revision of the Canadian constitutional and political structure. Many English-
speaking Canadians, particularly in the west and the Atlantic provinces, are critical of the
way our political system has been working. The vast majority of Québécois want, at the
very least, basic reforms. Although the ena Act has served Canada well for 111 years in a
variety of changing circumstances unforeseen by the Fathers of Confederation, and
although (here have been numerous piecemeal adjustments over the years, there is a
growing gap between the structure created in 1867 and the soclal, economic and political
realities of the vastly different Canada of 1979. We believe, therefore, that there should be
a new Canadian constitution to meet the aspirations and future needs of all the people of

Canada.

1. The objectives of constitutional reform

In our view, constitutional revision should have three major objectives: (1) to preserve and .

reinforce the ability of the central institutions to serve as the legitimate focus for the
common interests of all Canadians; (2) to provide greater institutional responsiveness to
the regional and provincial self-confidence reflected in current demands for greater
provincial autonomy and for more effective provincial influence upon central policy formu-
lation: and (3) to provide the majority of Québécois with an acceptable federalist response
to their desire to maintain their distinctive cultural and social identity and to their
deep-rooted grievance that our political institutions do not adequately reflect the dualistic

character of Canada.

Furthermore, the reform of our constitutional and political system must also take account
of the need to create institutions which encourage attitudes of accommodation rather than
confrontation among the different communities and governments, particularly in the area
of federal-provincial relations. It must provide for the increasing demands for more
responsiveness, sensitivity and accountability to the individual citizen. Finally, it must take
account of the relative capacity for effectiveness and efficiency of the different orders of
government. .

To reflect these objectives, the new constitution should be adopted In Canada, be in the
English and French languages with both texts official. and include in the preambie a
declaration that the people of Canada (i) maintain and reinforce their attachment to
democratic institutions, federalism, human rights and the principle of supremacy of the
law; (ii) recognize the historic partnership between English and French-speaking Canadi-
ans, and the distinctiveness of Quebec; (iii) affirm the special place of the native peoples of
Canada; (iv) recognize the richness of the contribution of Canada’s other cuitural groups,
(v) recognize diversity among Canada’s provinces and the need to permit all regional
communities to flourish; and (vi) seek the promotion of the social, economic and cultural
development and the equalily of opportunity for all Canadians in all regions of Canada.

2. A parltamentary and federal system

While advocating major revisions to our constitutional and political structure we believe
that Canada should retain the combination of parliamentary institutions and a federal
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system, a combination which was the creative innovation of the Fathers of Confederation

and a precedent copied in many other federations established since 1867.
14

In a country marked by diversity and operating a federal system there are some advan-
tages to a presidential and congressional system such as that in the United States, or a
collegial executive with a fixed term as in Switzerland, but we have concluded that these
possible benefits are outweighed by the advantages of the cabinet system of parliamentary
democracy. A parliamentary system aliows for stronger executive leadership and more
rapid implementation of legislation, since the executive is not separated from the legisla-
ture. By comparison to other forms it makes the executive, and through it the public
service, more directly and continuously accountable to the elected representatives and the
general public. This is achieved through the daily question period and the requirement of
ministerial accountability, and the- need to win votes of confidence in the legislature on
major pieces of legislation.

The parliamentary cabinet system is part of the political traditions of both Britain and
France, the two major sources of our cuitural heritage, and has been rooted in our political
experience for almost 130 years. Moreover, the parliamentary cabinet system appears to
have widespread support and does not seem to be an issue of contention between French
and English-speaking Canadians or among the variety of other ethnic and cultural groups
in Canada. Opinion on the constilutional monarchy in Canada appears to be more
controversial and we have concluded that attempts to institute any change at this time
would do more to divide than unite Canadians.

After listening to many Canadians on our tour and elsewhere, and after much careful
thought, it is our belief that a substantially restructured federalism is preferable for
Canadians to some other form of political association. We offer a number of reasons for
this. A federal system makes possible the accommodation of desires for both unity and
diversity. It enables citizens to act through an effective common government for those
purposes where there are common goals or benefits (such as in military, diplomatic or
major economic matters), while making it possible for citizens to act through autonomous
provincial governments for those purposes in which they wish to maintain their own
distinctiveness. It allows the creation within a larger political system of different provinces
or governmental entities through which a minority concentrated in one region can develop

its own institutions,

Federal systems are generally more stable and more effective than confederal systems in
which the central institutions consist of delegates of the component state governments
each retaining their complete sovereignty. This is because a federal system establishes a
power balance between the two orders of government and retains a capacity for generat-
ing positive directions at the centre as well as in the provinces. Furthermore, a crucial
disadvantage of the confederal form of union or association is the difficulty such systems
have in achieving an effective redistribution of resources to correct disparities among the
constituent units. It should not be forgotten that both the United States and Switzerland
abandoned confederate forms of political organization because of their ineffectiveness and
each looks back upon the adoption ot a federal organization as a turning point in its
eftective development. Moreover, the slowness of the European Economic Community in
achieving its original objectives has been a source of frustration to its proponents.
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This does not mean that we are unaware ol some weaknesses of federalism. We acknowl-
edge that a federal system often slows the process of rapid and effective policy-making in
such areas as the economy, that it sometimes tends to generate conflict between
governments, that it sometimes creates opponunltles which vested interasts can exploit to
assert themselves against the common public interest, and that it is prone to stresses
whenever large regional disparities emerge or dissatislied minorities sesk an outlet for
their grievances. But problems with minorities, regionalism and separatist movements are
by no means confined o federations, as the experience of Britain, France and Spain
shows. On balance, we have concluded that a federal system, albeit a substantially
restructured one, is still the optimal system for Canada.

3. The character of our proposals for a revised foderation

Within a basic parliamentary federal framework there is extensive scope for variation in
each of the elements which go to make up a federal system—the number and size of
regional units of government, the actual distribution of legislative and executive powers
and revenues, the instruments facilitating relationships between the two orders of govern-

. ment and the representativeness of the central institutions.

The number and size of the component units of the federation Is an important variable
because it affects the relative capacity of the units to perform functions. For example, the
small size of cantons of Switzerland (twenty-three of them in a total population less than
Ontarlo's) clearlyaffects the scope of governmental functions they can perform. In the
Canadian context, among the alternatives one might consider are the possibility of two
units in a binational federation, a federation composed of four or five regions, one
composed of the existing ten provinces, one composed of twelve provinces if the territories
were to become full-fledged provinces. or, if existing provinces were split, a federation
composed of many more units. On balance we have concluded that the weight of historical

conlinuity and current provincial distinctiveness will require the maintenance of the existing
ten provinces, possibly with the eventual addition of the territories, as the basic regional
units of government. This means that the consequent dramatic variation in the cultural
character, size, population, resources, fiscal capacity and administrative scale of the
existing provincial units will continue. One simple example of this disparity is the substan-
tial number of municipalities in other provinces which serve more people than the province
of Prince Edward Island. An implication of this variety and disparity is that it will require a
greater recognition, possibly in constitutionat form and certainly in political practice, of the
asymmetrical relative capacity, power and character of the provincial units within the
Canadian federation.

Our proposals for major changes in the Canadian federal system are focused In six key
areas: (1) the clarification and adjustment of the constitutional distribution of powers
between the central and provincial governments; (2) better methods for handling federal-
provincial relations, in particular through the replacement of the Senate by a Council of the
Federation composed of provincial delegates; (3) a revamped and formally independent
Supreme Court of Canada; (4) provision for constitutional amendment and flexibility; (5)
electoral reform to improve the regional representativeness of parties in the House of
Commons; and (6) constitutionally entrenched fundamental rights. All of these must revolve
around the attempt to give a better expression to the principles of duality, regionalism and
the sharing of benefits and powers within a viable Canada.
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Our approach is an integrated and systematic one in which the various elements are linked
and interrelated. In arriving at any balanced overall federal solution it may be possible for
political leaders to achieve compromises by traging off variations in particular elements in
order 1o achieve overall agreement. At the same time, however, in considering the various
elements individually, it must not be forgotten that they are interrelated and that our
recommendations on the distribution of powers, on instruments for federal-provincial
relations and on representation in central institutions form a balanced interrelated and

integrated set of proposals.

The deep-rooted crisis before Canada calls for a more systematic approach than a
negotiated consensus between central and provincial governments on a limited number of
discrete topics will provide. To achieve such a systematic resolution will require our
political leaders at both levels of government 1o rise above traditional jealousies and to
achieve a spirit of creativeness and innovation, such as that which existed in !he 1860's
when out of political crisis and deadlock Confederation was conceived.

The distribution of powers

A critical issue in any federation is the distribution of legislative and executive powers and
revenues between the central and provincial governments. The problem is a complex and
controversial one, involving the reconciliation of the need for larger political units, desirable
for such purposes as economic development, with smaller political units, desirable to
ensure regional distinctiveness and responsiveness to the citizens.

1. The need for slarlfication and adjustment

A number of factors have made a review of the distribution of powers a basic issue in the
current Canadian debate. As the role of both the central and provincial governments has
grown enormously, it has become increasingly difficult to say where the responsibilities of
one order of government end and those of the other begin. There appears to be a federal
and provincial dimension t0 almost every area of government activity, Irom cuiture to
economic development; and even when two governments are acting wholly within their own
constitutiona! jurisdiction they may easily find themselves in competition or conflict.
Furthermore, as new provincial responsibilities have emerged over time, an imbalance
between their legislative responsibilities and their fiscal capacity has led to the develop-
ment of a complex system of fiscal transters from the central to the provincial governments
and of shared-cost programs which have progressively blurred the delineation of their
responsibilities. 1t is not surprising that in a time of growing provincial strength and
maturity such overlapping jurisdiction should be a source of friction. Examples in recent
years include the joint publications by the western premiers charging that Ottawa has
intruded into numerous areas of provincial jurisdiction and Ottawa's counter-charges. But
what makes this issue particularly critical at the present time is the question whether the
distribution of powers can be revised in such a way as to meet the pressure from the
provincial governments for greater responsibilities in their areas of particular concern and
from Quebec to be able to maintain and indeed develop its distinctive character, while at
the same time retaining for the central government sufficient powers to be effective and
viable,
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We have concluded that there is need for a clarification and adjustment in the distribution
of powers to reduce these sources of friction and to fit more adequately the contemporary
socio-economic, technological, cultural and political realities of Canada. At the same time
we would caution that in any federation the functions assigned to the two orders of
government can never in practice be totally isolated from each other into watertight
compartments; there will always be limits to the precision with which constitutional
draftsmen will be able to define the relative responsibilities of the two orders of
government.

Our approach to this issue is a general one. Rather than drafting a blueprint for an actual
revisad distribution of powers, we outline as a guide to the public and to those political
leaders who must negotiate the final text of a new constitution the general considerations -
which we believe should govern the revision of the distribution of powers,

2. The principal roles and responsibilities of the central and provincial governments

The revision of the distribution of powers must respect the need for a central government
that can handle problems of Canada-wide importance and maintain a viable Canadian
federation. for provincial governments that can handle regional and provincial concerns for
local prosperity and preferences, and for tha Quebec government to maintain and develop
its distinct culture and heritage. In meeting these needs the principles ot power and benefit
sharing, reglonalism and dualism which we identified earlier are fundamental.

We see the essential role and responsibilities of the central government as being to
sustain, encourage and symbolize a Canadian identity and pride, to ensure the security and
preservation of the Canadian federation, to have an overnding responsibility for the
conduct of foreign policy, to control the major instruments of economic policy. o oversee
interprovincial and international trade, and to stimulate economic activity within the
federation. In addition, because the resources and economic advantages of Canada are
not spread evenly throughout the country's ten provinces, the central government must be
in a position to assume equitable benefit sharing for all Canadians. This means that it must
have a rasponsibility for combatting regional disparities, establishing appropriate minimum
standards of living for all Canadians where appropriate, and redistributing income between
individuals and between provinces. '

We see the essential role of the provinces as being to take the main responsibility for the
social and cultural well-being and development of their communities, lor the development
of their economies and the exploitation of their natural resources, and lor property and civil
rights. This implies exclusive (or occasionally concurrent) jurisdiction over matters pertain-
ing to culture, education, health, social services, marriage and divorce, immigration,
manpower and training, the administration of justice, natural resources including fisheries,
regional economic development, trade within the province, consumer and corporate
affairs, urban atfairs, housing and land use., and environment. It implies, as well, corre-
spondingly adequate powers to tax. The provincial governments should also have the right,
as long as they abide by Ottawa's overricing foreign policy, to establish some relations with
foreign countries and to sign treaties in matters coming under their jurisdiction.

In the case of Quebec, it should be assured of the full powers needed for the preservation
and expansion of its distinctive heritage. This would require either exclusive or concurrent
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jurisdiction, assigned to all provinces generally or to Quebec specifically, over such matters
as language, culture, civil law, research and communications, as well as related power to
tax and to establish some relations in these fielgds with foreign countries.

in our opinion, it should be possible to meet these objectives in a coherent way, consistent
with the realities of modern Canada. At the same time, delineating the distribution of
powers more clearly would reduce those running controversies between the two orders of .
government which aggravate their relations and increasingly irritate the public.

3. The constitutional equality of the central and provincial governments

A definitive characteristic of any federal system is the equality of status under the
constitution of the two orders of government, ceniral and provincial, in relation to each

other.

The question of status is a problem ot attitude as well as of constitutional provision. There
are a number of provisions in the Bna Act which imply an inferior constitutional standing of
the provincial governments and these have led some commentators to describe that
constitution as *‘quasi-federal” rather than genuinely federal. Moreover, we have been told
repeatedly that the attitude of politicians and civil servants in Ottawa toward their
provincial counterparts is that of a superior dealing with ‘an inferior. This is obviously an
extremely difficult area in which to obtain accurate or scientific information; but, if half the
things that were said to us on the subject are true, we cannot help but regard this as a
significant cause of conflict between governments. We do not wish to imply that the
provinces afe blameless in their behaviour, although we can report al the same time that
no one has ever complained to us that a provincial government has been disposed to treat

the central government as an inferior.

Since we view the provincial governments as equal in stature and maturity to the central
government, we have no difficulty in stating that in a restructured, genuinely federal union
the provinces should be recognized as having a constitutional status equal with that of the

central government.

4. Equality of provinces and distinct status

Quebec's unique position as the province within which a linguistic minority within the
country as a whole is in a majority has frequently led to suggestions that that province
should be granted powers over matters denied to other provinces. But many in other
provinces have argued that no province should have a privileged *'special status™ under
the constitution and that all provinces should be equal in law-making terms.

In considering this issue it is vital to recognize that all existing federations—there are more
than twenty with a total population of a billion people—are in practice what we might call

asymmetrical: their component states or provinces ditfer in size, culture, social structure,.

wealth, administrative capacity and power, and these dilferences are reflected in political
and even constitutional terms.

Since 1867 Canada hersel! has mirrored this fact: some provinces have proportionately
more Commons or Senate seals than others, the use of the English and French languages
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is guaranteed differently by different provinces, Quebec's civil law is ditferent from the
common law used in other provinces, and financial transfers from Ottawa to the provinces
have taken account of their different circumstances. Furthermore, recent federal-provincial
programs have accepted the right of a province to opt in or out—that is, to differ in what
they do. in short, the Canadian federation, like others, from the beginning has never boen,
nor can it be, totally symmetrical, -

At the same time we must recognize, as the experience of other federations indicates, that
there are limits to the degree of constitutional asymmetry that can be tolerated without
producing disruptive offects. A particularly pertinent example was the fatal tension within
the Malaysian Federation during Singapore’s brief membership in 1963-65 caused by the
marked variance in its autonomous powers and correspondingly’ limited participation in
central policy-making. Furthermore, many Canadians who are otherwise sympathetic to the
desire of Québecois to maintain their culture and heritage, lind the nolion of ‘‘speciat
status" for one province, with its connotation of *“‘privileged” and favoured treatment,
repugnant 1o their belief that all Canadians should be equal under the constitution.

" Nevertheless if we perceive the Canadian dubaiity in a political perspective as the expres-

sion of two realilies, neither of which is superior to the other, then lo recognize the
distinctiveness of each is not to conler upon either of them a “'special' or “privileged"’
status. Each is as special as the other: the only special feature is that one side of the
duality is expressed politically at the level of provincial governments by nine and the other
by one. “Special status,” used as a term inferring favoured treatment, should therefore be
avoided. But given the variety of distinctive arrangements which have been found appropri-
ate for various provinces (for example, in representation in central institutions or central
transfers to the provinces), we believe that the distinctive role of the Quebec government
as the single province containing a French-speaking majority must be recognized. Nor is it
inconsistent with our traditions, Indeed. in the years since 1867 we have learned to five with
the fact that Quebec has a considerable degres of what we think should be labelled a
distinct status: in its civil law, in the recognition of French as an official language, and in the
fact that three of the nine judges of the Supreme Court must come from that province.

Let us put our conviction strongly: Quebec is distinctive and should, within a viable
Canada, have the powers necessary to protect and develop its distinctive character: any
political solution short of this would lead to the rupture of Canada.

What are the implications of this for the distribution of powers? There are two possible
approaches. One is to assign to Quebec formal law-making powers, denied to other
provinces, over such matters as culture, language, immigration, social policy, communica-
tions and soma aspects of international affairs.

The second and, in our view, much the more preferable approach is to allot to ali provinces
powers in the areas needed by Quebec to maintain its distinctive culture and heritage, but
to do so in a manner which would enable the other provinces, if they so wished, not to
exercise these responsibilities and instead leave them 1o Ottawa. There are two methods of
achieving this: to place these matters under concurrent jurisdiction with provincial para-
mountcy, thus leaving provinces with the option whether to exercise their overriding power
in these fields; and to provide in the constitution a procedure for the intergovernmental
delegation of lagislative powers. In our view both methods should be used.
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5. Criterla for the distribution of powers
The draftsmen for the distribution of powers in a restructured federalism should take
account not only of the points made in the preleding sections of this chapter but of the

following criteria:

« Public activities of Canada-wide concern should normally be handled by Ottawa and
activities of provincial or local concern by the provinces.

« Consideration should be given to which order of government can fulfil a responsibility
most efficiently and most effectively in relation to cost. In measuring effecliveness
consideration must include not merely administrative and economic efficiency but
political responsiveness, sensitivity and closeness to the concerns of the individual

citizen.

« Where there is already common agreement there is an advantage in incorporating that
agreement. It would also be advisable 10 respect existing tederal-provincial agreements
such as the recent ones concerning the selection and settlement of immigrants.

Where there is no contention there is an advantage to maintaining continuity with past
practices. For example, while the caissas populaires of Quebec and the credit unions
of the other provinces might logically fall under central jurisdiction over economic
matters, they rave become so much a part of provincial and local traditions that we
think they should remain so. Furthermore. in the interests of continuity, whenever there
is agreement, the retention of existing wording is likely to produce greater certainty

regarding future judicial interpretation.

The allocation of competence over specilic subject matters should be evaluated in
terms of the effect upon the overall balance of responsibilities which each order of

government will have.

6. The form of the distribution of powers

All federal constitutions contain, in one form or another, lists which allocate to each order
of government compelence to legislate with respect to the powers specified. Subject
malters may be assigned exclusively to one order of government or the other, concurrently
10 both orders with paramountcy (i.e., overriding authority) assigned to one or other order,
or remain unlisted and so become the responsibility of the order of government to which
the residual authority is assigned. An arrangement existing in some federations, most
notably the Federal Republic of Germany, is the provision in some subject matters for the
central government to enact laws while leaving the actual administration or enforcement of
the law ta the provincial government. in addition, in some federations, including Canada
under the BNA Act as interpreted by the courts, the central government may in certain
instances be given specific powers to override otherwise normally exclusive provincial

powers, for example in emergencies.

A number of federations, such as the United States and Australia, have enumerated only
central exclusive and concurrent powers. leaving residual powers to the states, but their
experience indicates that in practice such an arrangement has narrowed rather than

protected state powers.
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We have, therefore, opted in favour of a full enumeration of both central and provincial
powaers. in a revised constitution the allocation of powers should be listed under saven
categories: r

* a list of exclusive central powers

* a list of exclusive provincial powers

* a list of concurrant powers with central paramountey

* alist of concurrent powers with provincial paramountcy

* a limited fist of those areas where central laws would be administered by the provinces

* 3 limited list of those poweré requiring joint action by Parliament and the provincial
legislatures (for example with respect to thea modification of provincial boundaries)

* a category of speclal overriding central powers with limitations specified.

We believe that as far as possible matters should be placed in one or other of the two
exclusive lists. We would do so even 1o the extent, where appropriate, of dividing a given
subject area so that one part is assigned to one government and one part to another, an
arrangement found frequently in the Swiss constitution. This would disentangle as far as
possible central and provincial powers, keeping to a minimum the areas of concurrent
jurisdiction which require intergovernmental cooperation and which can become at the
same time potential sources of conflict. Given the tradition in Canada of parliamentary
cabinets responsible to their legislatures, the scope for the category of faws made by tha
central government and administered by the provinces will be limited. But we do have a
precedent in the Criminal Code, enacted by the central pariiament but administered by the
provinces, which indicates that there may be wider potential for uniform central laws t0 be
combined with llexible provincial enforcement.

Although we have advocated a carefu! specification of seven categories of central and
provincial powers, it is impossible to cover all possible eventualities by lists of specific
powers. Federal constitutions, therefore, usually allot to one order of government or tho
other those powers which are not listed. In most federations, this residual power is vested
in the member state governments. In Canada, however, under the ana Act's “peace, order
and good government” clause, it is largely vested in Ottawa. A third alternative advanced
recently by some is a shared residual power in which an unlisted subject matter would be
assigned according 1o whether it was of interest to the central or provincial government. In
our view it would be difficult to avoid the impression that only unimportant residual matters
would be attributed to the provinces. On balance, therefore, we have concluded in favour
of assigning the residual power in a revised constitution to the provincial governments, as
is the case in most other federations.

7. A functional approach to the allocatien of speclfic powers within policy areas

When it comes to the assignment of spacilic powers to governments we would advocate
that those involved in the negotiations adopt a systematic functional approach.

The enumerations of powers in sections 91 and 92 of the ana Act lack coherence or logical
theme to their arrangement. The powers refer in different cases to the purposes of policy
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(“peace, order and good government”), to the subjects of a policy (*‘Indians"), to the
instruments of a policy (‘‘weights and measures’’) and to the objestempl-ag@elicy (‘educa-
tion", "immigration’, "agriculture”). Some ppwers are broad in scope (“'trade and com-
merce”, "property and civil rights”), while others are very specific (‘‘beacong, buoys,
lighthouses and Sabla Island”). The arrangement of items is haph rchrgl_a}\ed items not
being grouped together. Furthermore, there has recently developed a number of major
policy areas, such as pollution or energy. which cut across the traditional subject matters,
We believe that clarification would be assisted by a coherent and functional approach to

the actual enumeration of powers.

We therafore advocate the grouping of subject matters in terms of general domains of
government activities. Such broad policy areas might include: external affairs, detence,
economic policy, transportation, communications, natural resources, administration of
justice and law enforcement, the status and rights of citizens, culture, health and welfare,
habitat and environment. Within each of these domains would be listed the more specific
subject matters arranged in related groups. For example, under economic policy might be
listed trade and commerce (differentiating external trade, interprovincial trade and intra-
provincial trade), monetary policy (including toreign exchange and currency and coinage),
financial institutions, taxation, (distinguishing specific taxing powers), public borrowing,
and corporations and companies. Under culture might be listed language, education,
schools, universities, archives, research, exchanges, copyrights, books, films, arts, leisure,
marriage and divorce, property and civil rights. Under habitat and environment might be
listed urban affairs, housing, land use, parks, protection of the environment and control of

pollution.

Once aclivities are divided in this way, it should be possible to distribute specific
responsibilities within a given general domain exclusively or concurrently to the order of
government best suited to carry them out. In most of these broad domains both the central
and provincial governments will have some specific interests, but by allocating subject
matters or even parts of subject matters to one level or the other it will be clear how the
exclusive responsibilities of each order of government and the areas of concurrent
jurisdiction within that domain relate to each other.

We believe that this functional approach should provide a clarity which has been lacking
and that it should be easier to allot components than entire areas to a given level of
government. When the courts are subsequently asked to determine the jurisdiction under
which a new activity belongs, it would help them in interpreting the rationale of the
distribution of powers,

8. Some contentious areas

In recent years a number of areas of jurisdiction have proved particularly contentious. We
have singled out some of these for particular research and analysis: natural resources
(especially oil and natural gas), oftshore resources and fisheries, communications, immi-
gration, foreign relations, higher education, transportation, social policy, and urban affairs
and housing. Although these studies are still in progress, it is possible to make some
observations on the general approach we would advocate for reducing the degree ot

intergovernmental contention over these areas.
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Each of these fields represents an area where both the central and provincial governments
believe they have a legitimate interest and jurisdiction. This is in part the result of the
changing perception of the role of governments in general in modern society. The
expanded activity of both levels of government has given to aimost every subject both a
federal and provincial aspect. It is also a result of the fact that these fields in particular
have been marked by radical changes in technology, international developments, environ-
mental circumstances and social impact, altering out of all recognition the way in which
jurisdiction over such areas was viewed thirty years ago, let alone in 1867. Examples are
the impact of orec and the oll embargo upon the price and importance of oil and gas
resources; the effect of the extension of Canada’s offshore boundaries to the 200-mife limit
or even the whole continental shelf and the technological advances in extracting resources
from. the oceans and their seabeds and in fishing methods; the rapid advances in
sophisticated telecommunications technology (in which Canada is in many respects leading
the world) and the ever-widening impact of communications on every aspects of life
Canada-wide and local; and the expansion of Canadian universities to give much wider
access to higher aducation at the same time as these institutions have developed as the
bases for advanced research requisite for Canadian development. These developments
have transformed these fields into ones in which there are both Canada-wide and
distinctive provincial dimensions and in which, therefore, both the central and provincial
governments have a very keen interest.

In resolving conflicts over jurisdiction in these areas the present distiibution of powers
under the 8Na Act is not very helpful. To take an example: in the field of oil policy, the
conflict between the Alberta government and Ottawa emerges specifically as a ciash
between the provincial ownership of resources and the central government's control over
international and interprovincial trade and commerce. in communications, the clash arises
between the central government's view of communications as an integrated Canada-wide
system serving as a powerful instrument for nation-building and the insistence of the
provinces, particularly Quebec, that the impact of communications on local and provincial
responsibilities is so pervasive that provincial control is necessary for them to meet the
demands placed upon them and for the provinces to safeguard regional and local
distinctiveness. '

In our view, any attempt to reduce the friction and resulting frustration and contlict over
each of these contentious areas would appear to require two steps. The first is a careful
review of the aspects of that policy area with a view to delineating Sy agieement the
aspects which might appropriately be placed under the exclusive jurisdiction, of one
government or the other, or under concurrent jurisdiction. In this process the criteria and
considerations we have referred to in the preceding sections of this chapter should be
taken into account.

. The field of immigration can serve as an illustration of the sort of approach we have in

mind. Although it is one of the few areas lormally placed under concurrent jurisdiction by
the BNA Act, it was for so many years effectively under federal management. Federal
control became increasingly contentious for those aspects of the immigration field which
are more directly related to provincial and local interests. Intergovernmental negotiations
have resulted recently in agreements between governments upon the appropriate jurisdic-
tion over various aspects of the immigration policy area.
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These agreements appear to have taken much of the hext out of the issue. Thus, it is now
possible to envisage a distribution of responsibilities such that settlement and integration
of immigrants is an exclusive provincial responsibility, selection criteria and levels of
immigration to a province are concurrent with provincial paramountcy, recruiting of
immigrants abroad and admission of refugees are concurrent with central paramountcy,
and deportalion of aliens and public safety come under exclusive central jurisdiction. We
understand that in recent months central and provincial government representatives have
been conducting a review of the areas oi contentious intergovernmental overlaps and
duplisation, and we would hope that this effort to achieve a clarification and reduction of
friction will be pursued. We must caution, however, that in areas as complex and rapidly

changing as those we are considering in this section, an identification of central and -

provincial aspects of jirisdiction will not by itself ensure an adequate coordination.

The second step which is required, in each field, therefore, is the development of effective
councils or other standing intergovernmental bodies. Membership in these councils should
not be restricted to public officials but should include representation from the private
sector in that field, to facilitate the formulation of policy at both levels of government that
will effectively mesh with each other. In addition, the review of central legislation in such
fields by the Council of Federation (which we propose in a subsequent section) should
assist this process by reassuring provinces that their views will have a direct impact when
Parliament legislates in these areas. .

9. Taxing powers

In all federations the allocation of taxing powers has been an extremely important and
controversial subject. it is significant in three ways: (1) the allocation of tinancial resources
will facilitate or limit the extent to which a government can fully exercise its assigned
legistative and executive powers; (2) it affects the political balance because whichever
order of government has the major financial resources has in its hands the means for
political dominance; and (3) the assignment of fiscal and spending powers will determine
which governments are able to use these instruments as levers to control the economy.

Broadly speaking, there are three approaches to the distribution of taxing powers. The first
is to allocate specific sources of taxation to each order ol government in terms of its
perceived needs: the second is to retain all major tax resources in central hands with
substantial unconditional transfers replacing provincial taxes; the third is to grant to both
orders of government equal access 10 most revenue sources.

We favour the third approach. Experience in most federations indicates that attempts to
allocate specific tax resources in relation to perceived needs invariably go quickly out of
date. The second approach implies an unacceptable degree of centralization, a serious gap
in accountability between the spending government and the taxpayer. There would, of
course, need to be some specified exceptions to the general rule of equal access, an
obvious example being that in order to maintain a common market within the Canadian
federation the imposition of customs and excise taxes would be an exciusive central
power. The provincial right to use indirect taxation would have to be qualified also to
ensure that the impact would not be on persons outside the province. it would be our hope
that the claritication of provincial powers over indirect taxation would reduce such frictions
as those which have arisen recently over Saskatchewan's policies concerning the potash

industry.
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10. Overriding central powers

The category of special overriding centsal powers requires careful attention because such
powers, specified or implicit, under the sNa Act enabling the central government to act in
what might otherwise be considered a provincial field have been the source of consider-
able federal-provincial controversy. These are the emergency power, the deciaratory
power, the spending power, the powers of reservation and disallowance, and the power to

appoint lieutenant governors.

There are times in both war and peace (in the latter case. for example, economic crisas or
natural disasters), when extraordinary circumstances make it necessary for the central
government to assume for a temporary period emergency powers affecting areas of
provincial jurisdiction. The time has come, however, to base this emergency power, not on
court interpretations of the “peace, order and good government'’ clause of the ena Act,
but on express recognition in the constitution with safeguards written in. We say this
because the existing emergency power violates the principle of non-subordination of the
two orders of government and its abuse could endanger our federal system. When in future
Ottawa seeks emergency powers it should be required to spell out the reasons in a
proclamation, to obtain approval of the proclamation by both the House of Commons and
the revised second chamber (which we propose in the next section) as soon as is
reasonably possible, and to be limited for a specified duration. '

Under section 92(10Xc) of the ena Act, Parliament may unilaterally declare ‘“'local’” works
situated solely within provincial boundaries and within provincial jurisdiction to be for the
general advantage of Canada or for the advantage of two or more provinces and hence
subject to central jurisdiction. This so-called declaratory power has in the past been used
to bring grain elevators, pipelines and many other projects under central jurisdiction. The
frequent use of this power without provincial consent could seriously undermine the
authority of the provinces. At the same time we recognize that historically the invocation of
the declaratory power has had some beneficial results, for example contributing to the
development of a comprehensive railway system and a successful international grain
marketing scheme. We conclude, therefore, that the central declaratory power should be
retained but that its use should be subject to the consent of the provinces concerned.

Particularly controversial in recent years has been Ottawa's power 10 spend its revenues
for any purpose, even in areas of provincial jurisdiction. Under it, such pillars of central
government policy as hospital care and medicare have evolved. It would seem that the
provinces generally do not object to the use of the spending power to fight regional
disparities or to make equalization payments which most of them receive. But they have
charged that Ottawa has gone beyond this to intrude in provincial spheres in a way that
has undermined their autonomy and has forced provinces into programs they neither want
nor need.

In our opinion, the spending power must be retained to enable Ottawa to ensure
unconditional equalization payments to the poorer provinces and to ensure Canada-wide
standards for programs in which a strong general interest has been demonstrated. But we
think it, too, should have limits. The exercise by Ottawa of its spending power, whenever it
is related to programs which are of provincial concern, shouid be made subject to
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ratification by the reconstituted upper house which we are proposing. To further safeguard
provincial autonomy, provinces should have the right to opt out of any program and where
appropriate receive fiscal compensation. »

In recognition of the principle of non-subordination, we would eliminate two methods by
which provincial legislation can be blocked by Ottawa. Under the ena Act, a lieutenant
governor can refuse to give royal assent to a bill approved by his or her provincial
legislature and ‘‘reserve” it for assent by the governor general, in effect the central
cabinet. In addition, the central cabinet can also disallow a provincial statute within a year.
Over the years more than one hundred provincial bills have been disallowed by Ottawa and
some seventy have been reserved. But both methods have gradually faded from use and
now are considered dormant. To eliminate these two powers would not only recognize a
situation which exists, but would recognize the ability and right of the provincial govern-
ments to act as responsible non-subordinate bodies.

Likewise, we would recognize the constitutional equalily of the two orders of government
by having the Queen appoint a lieutenant governor on the recommendation of the
provincial premier rather than on that of the prime minister, as is now the case. The
precedent for such a procedure already exists in the regular Australian practice.

The improvement of federal-provincial relations

Effective intergovernmental relations are a fundamental aspect of any federal system, as
important as the distribution of powers. That means that the reduction of intergovernmen-
tal conflict in Canada will depend to a great extent on a general harmonization of relations
between the two orders of government.

1. The interdependence of the central and provincial governments

While we have advocated a clarification and rationalization of the constitutional respon-
sibilities of the central and provincial governments, the functions assigned to the two
orders of government in a federation can never be totally isolated from each other and will
inevitably to some degree interpenetrate both administratively and politically. As the roles
of both the central and provincial governments have grown, it has become increasingly
difficult for one government to act in isolation from the other. A simple example will sutfice
to illustrate the problem. Many people agree that provincial control over natural resources
should be strengthened and so should central control over trade and commerce. Yetin an
age when governments are responsible for setting the terms on which natural resources
are marketed in the world, these two constitutional responsibilities simply cannot be
exercised independently of each other. Consequentiy, in order for public policy to be
effectively implemented in this area some means must be found to promote cooperation
between both orders of government on a continuing basis.

This situation applies to almaost every area of constitutional jurisdiction. As we saw in the
section on the distribution of powers, constitutional jurisdictions may be organized into
broad domains of activity within which difterent specific powers are assigned to each order
of government. For policy to be effectively applied within the broad area as a whole,
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however, the specific powers which rightfully belong to both orders of government must be
brought into play. It also means that any reform of the distribution of powers must be
augmented by proposals for improved, mechanisms and procedures for the conduct of
federal-provincial relations.

2, The record of executive federallam

The need for institutions to reconcile and harmonize the objectives of both orders of
government is attested to by the spontaneous growth in recent years of a wide network of
intergovernmental meetings and conference, at both the ministerial and official levels, This
network of conferences has come to be known as '‘executive lederalism'’ because of the
way It rasponds to the new reality of interdependence through direct negotiations between
the executives of both orders of government.

Executive federalism in Canada has done a great deal to adapt our federal system to
changing circumstances and it has some remarkable achievements to its credit. To name

. .only the most obvious: it has facilitated the implementations of fiscal equalization pro-
grams intended to reduce disparities among the provinces; to promote regional economic

development, to provide basic health and social services up to a minimum standard across
the country, and 10 negotiate a continuing transfer of financial resources and responsibili-
ties from the central to the provincial governments.

But these successes should not hide the weaknesses of the process and its contribution to
the present crisis of Canadian unity. The general public has been more aware of the
dramatic public confrontations belween central and provincial leaders which it has occa-
sioned. The way in which the process has been conducted has often lett provincial
governments with the feeling the central government’s choice of priorities and conditions
has imposed a fait accompli upon them, distorting their own priorities, while the use of
intergovernmental meetings by provincial leaders to score points against the central
government for partisan advantage at home has exasperated representatives of the central
government. The spectacle of Canadian governments wrangling constantly among them-
selves has done nothing to reduce cynicism about public affairs and it has presemed
Canadians with the image of a country deeply divided against itsell.

Another unfortunate side effect of the current form of intergovernmental relations in
Canada is that it has developed outside the framework of our traditional democratic and
parliamentary institutions and has sometimes seemed to be in competition, if not in
conflict, with them. For this reason, some observers have regarded it with suspicion as a
weakening influence on Canadian democratic life.

3. Optlons for the conduct of federal-provincial relations

The lesson we draw from the record of recent tederal-provincial relations in Canada is that
in a parliamentary federal system with the dominant role played by cabinets, the develop-
ing practice of executive federalism is an inevitable and necessary one, but that the
mechanisms and procedures for the conduct of federal-provincial relations should be
reformed 10 more adequately serve Canadian unity and democracy.
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There are two general directions which reform of our own processes of intergovernmental
relations could take. The first would be to institutionalize the current pattern of executive
federalism in order to provide a framewory for ongoing consultation, negotiation and
decision-making. The new federal-provincial machinery would be placed under the author-
ity of the conference of first ministers which would become a continuously functioning arm
of government, formally recognized in the constitution, in which central and provinclal
policies would be coordinated, differences resolved and major Canada-wide priorities
established. This option would be somewhat analogous to some aspects of the Australian
Loans Council, an intergovernmental council provided for in the constitution as the result
of a constitutional amendment, which has the power to make binding decisions over a

limited range of matters.

This approach, however, would also institutionalize many of the defects of the present
arrangements. It would lack the disciplinary features of the normal political process which
permit the resolution of conflicts, Including an ultimate appeal to the electorate; it would
not provide any incentives for the cooperative attitudes which are essential to the effective
working of executive federalism.

The second option, which we therefore prefer, would also accept the reality and value of
executive federalism but would build it into the parliamentary institutions at the central
level. In order to do this the present Senate would be replaced by a second chamber of the
Canadian Parliament in the form of a council of representatives of the provincial

governments.

4. A new central second chamber

Before concluding that a new second chamber would be the most appropriate instrument
for improving the conduct of federal-provincial relations we have reviewed the functions
which second chambers have performed in other federations and the different forms which
a central second chamber may appropriately take. We have identified seven potential
functions: (1) the critical review and improvement of central government legisiation; (2} the
conducting of investigatory studies; (3) the protection of minority rights; (4) the prowsuon of
broader regional representation for political parties and the correction of imbalances in the
first chamber created by the electoral system; (5) the pravision of a legislative house less
dominated by the executive and party discipline; (6) representation of constituent provin-
cial governments on a more equal basis than in the popular chamber, thereby increasing
their influence over central legisiation bearing directly on regional or provincial concerns;
and (7) the promotion of central-provincial consultation on those particular areas which are
of joint concern. Not all of these functions are equally important and some may be
performed by other institutions if they are adequately structured for the purpose.

Among the possible options we have reviewed are: the Canadian Senate in its current
form, an elected Senate, the House of the Federation proposed in the Constitutional
Amendment Bill (1978), and a second chamber composed of provincial appointees. While
the usefulness of the existing Senate has often been underestimated, its main value is
confined to the first two of the seven functions listed above. Moreaver, the appointment
procedure has prevented it from being a genuine guardian of regional and sectional
interests within central potitical institutions. Indeed, it could be said that few other
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federations have made as little use as Canada of the central second chamber as a way of
bringing regional or provincial interests to bear on central legislation.
»

An elected Senate would clearly enjoy much more popular suppon, be in keeping with the
spirit of democracy, and create a centre of power that would not fall automatically within
the control of the governing party. Elected second chambers have been successful in
federations like the United States and Switzerland, where a system other than the
responsible parliamentary cabinet is in operation. But, as the Australian experience
indicates, an elected Senate can create serious problems in a parliamentary system like
our own when there is a conflict between the popuiar mandate of that body and of the
House of Commons to which the cabinet is responsibie. Furthermore, party discipline
rather than regional concerns are likely to be the dominant factor in deliberations.

The proposal in the Constitutionai Amendment 8ili (1878) for a House of the Federation
composed equally of members selected by the House of Commons and the provincisl
. legislative assemblies in proportion to the popular votes in elections is a novel one and we

have considered it carefully. Such a house would certainly widen the regional representa-
tion of the major palitical parties in Ottawa and would have the superficial advantage of
balancing central and provincial appointees. It suffers, however, from two critical draw-
backs. First, the only accountability of its members would be to the appointing bodies
which in effect would be the central and provincial parties; party interest rather than
regional ones are therefore likely to predominate. Second. since its members could not
speak for provincial governments, it would be unable to play an active constructive role in
intergovernmental relations.

The fourth alternative for the second chamber is one composed of provincial delegations
appointed by the provincial governments. We have concluded in favour of such an
institution, suggesting the name Council of the Federation, because it could combine the
function of a second legislative chamber In which provincial interests are brought to bear,
and a means of institutionalizing the processes of executive federalism {with their confed-
eral character) within the parliamentary process. Our conclusion is similar to the proposals
advanced by the government of British Columbia, the Ontario Advisory Committee on
Confederation, and the constitutional committees of the Canadian Bar Association and the

Canada West Foundation.

5. The Councll of the Federation

In the place of the existing Senate we propose that there be established a Council of the
Federation composed of provincial delegations to whom provincial governments could
issue instructions, each delegation being headed by a person ot ministerial rank or on
occasion by the premier.

The Council would be composed of no more than 60 voting members with provinclal
representation roughly in accordance with their respective populations but weighted to
favour smaller provinces. Membership for any one province would be limited to a maximum
of one-fifth of the seats, and a minimum of one-fifth would be guaranteed to any province
which has at any time has 25 per cent of the population (such as Quebec and Ontario).
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Such a formula might produce a representation along the lines of 12 seats each for Ontario
and Quebec, 8 for British Columbia, 6 for Alberta, 2 for Prince Edward island and 4 for
each of the other provinces, Upon becoming full-fledged provinces the territories would
qualify for seats also.

We would propose that in addition, central government cabinet ministers be non-voting
members so that they have the right to present and defend central government proposals
before the housa and its committees. At first sight the suggestion that central government
ministers not have a vole may seem 10 run counter to the function we advocate for this
Council as a way of integrating executive federalism into the parliamentary institutions. But
since the initiating power for ordinary legislation before the Council would rest with the
central government, voting within the Council would simply signify provincial ratitication or
rejection of central proposals concerning matters of provincial concern or of agreements
already negotiated. In such a context a voting central government delegation would be
anomalous.

Against the concern that such a Council might become a house of provincial obstruction
we would suggest that the requirement of a two-thirds vote in the Council on those
subjects of high provincial concern would reduce the premium for intransigence from that
created at present by the unanimity rule in the first ministers’ conference. Moreover, the
open meetings would require provincial positions which would stand public scrutiny. A
particular encouragement to accommodation would be the fact that the suspensive
character of the veto in most subject areas would provide the central government, on the
one hand, with an incentive to present proposals that would not be susceptible to delay
and the provincial government delegates, on the other, with an inducement to agree upon
modifications that would not provoke subseguent action to override them. We would
expect that much of the preparatory work for the meetings of the Council would be done

through its committees.

We would envisage differing requirements of majorities within the Council and of suspen-
sive veto time for different categories of legislation. Matters within the exclusive central
jurisdiction would not require the approval of the Council. Matters falling under concurrent
jurisdiction but with central paramountcy would be subject 1o a suspensive veto of
relatively short duration by the Council, but those falling under areas of concurrent
jurisdiction where there is provincial paramountcy or in areas where central legislative
authority combined with provincial administrative responsibility is specified in the constitu-
tion would be subject to suspensive veto by the Council of longer duration. The ratification
of treaties dealing with matters within provincial jurisdiction, the exercise of the central
spending power in areas of provincial jurisdiction. and the ratification of a proclamation of
a state of emergency, would require special approval by the Council as set forth in our
summary of recommendations in Chapter 9. Federal appointments to the Supreme Court
and certain specified major regulatory agencies such as the Canadian Transport Commis-
sion and the National Energy Board would require approval of the appropriate committee
of the Council. To determine the classification of a bill and hence the powers that the
Council may exercise we suggest that there be provision for a permanent commiltee
composed of the Speakers and some members tfrom both the House of Commons and the

Council.
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All this would be a radical departure, one that would end the traditional roles of the Senate
as a chamber of *'sober second thought”’ on Commons' legistation and as an investigatory
body on various issues. These roles we would transfer to a strengthened committee
structure in the Commons. Unlike the existing Senate, the Council of the Federation, whose
structure, powers and functioning we have here only sketched out, would be an institution
which could play a major part in ensuring that the views of provincial governments are
taken into account before any central action which might have an impact upon areas of
legitimate provincial concern occurs, thus inducing more harmonious federal-provincial
relations.

6. Additional mechaniams for improved federal-provincial relations

Our proposal for a Council of the Federation as a second chamber of Parliament does not
mean that the necessity for intergovernmental meelings and conferences will evaporate.
To improve their effectiveness we propose that the conference of first ministers be putona
regular annual basis and that additional conferences be held whenever a government
secures the agreement of a simple majority of the other ten. Furthermore, to’ establish
agendas, to co-ordinate preparatory research and the development of proposals, and to
follow through on the implementation of agreements resulting from such conferences, we
suggest that there be a committee on policy issues made up of the eleven ministers
responsible for intergovernmental affairs.

Because of the chronic possibility in any federation of overlaps in governmental policies,
we further recommend that a standing task force of officials and experts representing all
governments be established to review policy and program duplication on a continuing
basis.

To bring federal-provincial relations more effectively within the scope of accountability to
the legislatures, we recommend that standing committees be established in the House of
Commons and in all the provincial legislatures to review the activities of the major
federal-provincial conferences and the agreements arrived at by the central and provincial
governments.

What we are seeking is a way to make the federal-provincial interdependence which is
inevitable in a modern federation work more smoothly and effectively and to reduce the
tensions that have arisen because both orders of government have tended to act on their
own and without due regard for the other.

The Supreme Court and the judicial system

It is the Supreme Court of Canada which must finally decide whether central and provincial
laws are valid, must rule in cases of conflict between them. and must guard the constitu-
tional distribution of powers. As such it has a crucial role in the evolution of Canadian
federalism and must be and appear to be independent of both orders of government.

Yet at the present time the existence of this highest court in the iand is based upon a
simple statute of 1875 which Parliament could change at will. Furthermore, its justices are
appointed by the central government alone.
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While the Supreme Caurt has in fact displayed a high degree of independence in reaching
its judgements, we believe that the time has come to make the public perception of that
independence clear by entrenching within arwevised constitution the existence and in-
dependence of the Supreme Court and indeed of our entire judicial structure. in view of our
recommendation, later in this chapter, that fundamental rights be entrenched in the
constitution, the importance of ensuring the actual and apparent independence of the
courts and particularly the Supreme Court takes on added significance.

1. The Jurisdiction of the Supreme Court

The present Supreme Court has very broad authority, exercising appellate jurisdiction in all
types of cases both constitutional and non-constitutional and in relation to the interpreta-

tion of both central and provincial statutes.

In considering the jurisdiction of the Supreme Court there are then two basic issues. First,
should the Court be a specialized constitutional court with jurisdiction limited to cases
involving constitutional issues? Second. should the Supreme Court's appellate jurisdiction
be limited to cases involving the interpretation of central statutes, with provincial superior
courts exercising final appellate jurisdiction in cases relating to the interpretation of
provincial statutes? A relevant factor in the consideration of these issues is the dualistic
character of the Canadian legal system within which there is a civil law system in Quebec
and a common law system in the other nine provinces.

While a specialized constitutional court on the European model, such as that which exists
in the Federal Republic of Germany, is a workable approach, we have concluded instead in
tavour of a Supreme Court with general appellate jurisdiction over cases involving both
constitutional and non-constitutional issues because of the inevitable difficulty in many
cases of separaling constitutional and non-constitutional issues, and the desirability ot a
court whose judges see the full scope of the law in interpreting cases.

Because references to the Court by a government on a point of law are a useful and
expenditious way of having constitutional issues settled, while avoiding lengthy and costly
litigations, we have concluded that the Supreme Court retain this jurisdiction, but provin-
cial governments should have the same rights as the central government to refer constitu-

tional matters to the Supreme Court.

Proponents of the view that Supreme Court jurisdiction should be limited to central
statutes only have argued that a provincial superior court is better able to interpret
provincial statutes because of its greater sensitivity to the needs of the provincial commu-
nity, and that this is particutarly applicable to Quebec with its unique system of civil law.
indeed, many Quebec lawyers have argued that Quebec's civil faw should be interpreted by
judges trained in a civil law system rather than by a Supreme Court of Canada with only a
minority of such judges. it has aiso been suggested that such an arrangement would
reduce the number of Quebec judges on the Supreme Court since it would not need to be

able to deal effectively with civil law cases.

We believe, however, that there is an advantage in having one federal appeal court
interpreting all legisiation and that it is important for Quebec to participate as fully in all
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tederal institutions as the other provinces. We attach particular importance to the symbolic
role of the Supreme Court as a coramon court of appeal for all of Canada. This will require
in our view the structuring of the Supreme Court of Canada in such a way as to recognize
fully the duality of the Canadian legal system which it is interpreting as well as the wider
political duality within Canada.

To make the Supreme Court, as a general court of appeal, more easily accessible to all
Canadians, we propose that a speclal fund be established for the reimbursement of the
travelling costs of the people involved in the cases belore it, whenever the Court is of the
o%ivion that the situation warrants it.

2. The composition and structure of the Supreme Court

Assuming that the Supreme Court of Canada would in a revised constitution be given such
a broad appeliate jurisdiction over cases involving both constitutional and non-constitu-
tional issues and over both central and provincial statutes, including those of Quebec, we
propose a slightly enlarged court of eleven judges, five of whom would be chosen from
among civil law judges and lawyers, and six from among common law judges and tawyers
on a broadly regional basis. To facilitate its operation the Court might be divided into three
benches: one of provincial jurisdiction with a Quebec law section composed of the civil law
judges and a common law section composed of common law judges; one of federal
jurisdiction with a quorum of seven or nine judges; and one of constitutional lurisdiction
composed of the full court.

We have proposed this near-equality of representation and internal structure of benches
both because of the two basic legal systems within Canada and because of the wider
poiitical duality within Canada. We attach great importance to the crucial need to have
Quebec look upon the Supreme Court as a bastion for the protection of that province's
responsibilities for a distinct heritage. if we are to accept the element of dualism within
Canada, this is one place in our constitutional structure to give it lundamental recognition,
We have emphasized throughout our report the need 1o give expression within a restruc-
tured federalism to the elements of duality and regionalism; our proposals for the Council
of Federation provide a particular vehicle for the latter against which we balance an
emphasis in the direction of duality within the Supreme Court.

3. The appointment of Supreme Court judges

To ensure the visible independence of the Supreme Court of Canada as an impartial
umpire in the federal system, we would recommend a change from the existing system of
appointments to the Court by the governor general on the unilateral recommendation of
the central cabinet. We would recommend that the central government before making
nominations be required to consult the Quebec attorney generai about the choice of civil
law judges and the attorneys general of all the other provinces with respect to the choice of
common iaw judges. To ensure that effective prior consuitation has taken place we would
recommend that all appointments to the Supreme Court be ratified by the appropriate
committee of the Council of the Federation which we have proposed.

In the case of the appointment of the chief justice, we suggest that he be chosen from
among the members of the Court. Since his original appointment as a judge will have
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already required the provincial consultation process, we do not believe a repetition of such
consuitation would bo nccessary. Appointmant, theretore, would be by governor in council
for a non-renewable term and the post shopld be held in alternation by a common law
judge and a civil law judge. The provision that appointment as chief justice be non-renew-
able would ensure a regular alternation and a sharing of duties.

As a8 further assurance of the independence of the Supreme Court, we suggest that the
constitution specify that removal from office be only by the governor in council following 8
joint address from both houses of Parliament.

4. Appointment of provincial higher court judges

The current practice under section 96 of the BNA Act whereby judges to higher provincial
courts are appointed by the governor general on the advice of the central cabinet is a
questionable remnant of federal centralization. We suggest thal consideration be given 1o
a procedure whereby all provincial judges would be appointed by the provincial govern-
ments, bul in the case of higher court judges only after consultation with the central
government, since they interpret central laws as well. Federal Court judges would, of
course, continue to be appointed by the central government,

Constitutional change and adaptation

The need over time for amendments in the institutional structure of government to meet
changing social, economic and political condilions arises in all political systems. It is,
however, of particular significance in federal systems because of the impact of changes
upon the relative powers of the central and provincial governments.

1. The balance between constitutional flexibility and rlgidity

Within a federal system there are inevitably conflicting demands for flexibility and rigidity.
On the one hand, the constitution must be mace adaptable to changing needs and
circumstances. On the other hand, the very regionalism which makes a federal system
necessary encourages the demand for an amendment process sufficiently rigid for the
provincial governments to teel secure about the functions assigned to them. Given the
dualism and regionalism which a revised Canadian constitution would be intended to
preserve, it will be important to ensure that the amendment and adaptation of the
constitution should be neither so difficult as to produce lrustration nor S0 easy as to
weaken seriously the safeguards the constitution provides.

Furthermore, if neither order of government is to be placed in a subordinate position to the
other. then the uitimate control of amendment over those aspects of the constitution
affecting both central and provincial governments cannot be left to unilateral action by one
order but must require a process involving both orders of government.

Formal constitutional amendment is not, of course, the only method of altering the federal
framework. Judicial review, customs and conventions, and federal-provincial agreements
are important means of change through which the constitution can evolve. Indeed, Canada
throughout its history has relied heavily on these other means of adaptation.
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2. Formal constitutionsa! amondment

Provinclat legislatures have been able 19 amend their own constitutions, except for the
office of lieutenant governor, since 1867, and Parliament has been able since 1949 1o
amend unilaterally those portions of the ana Act which concern only Parllament ang do not
concern the provinces. But although since 1927 a saries of major federal-provincial
conferences have sought to reach agreement on an amending formula for those portions ot
the constitution concerning both the central and provincial governments, as yet no
agreement has been raached. We belleve that if Is important to contain within a revised
federal constitution an amendment formula for those matters of joint concern to both
orders of government, and that such a formula should attempt 10 strike a balance between
the need for both flexibility and rigidity. Furthermore, we believe that the amendment
procedure should be exclusively Canadian and not require enactment eisewhere,

There are two distinct elements in an amendment formula: a definition of the subject

matters that will require both a central and a regional consensus; and the dafinition of that

consensus itself. o

With respect to the first, we suggest that the following parts of the constitution require a
special amendment procedure involving both orders of government: the distribution of
legislative powers, the basic fealures of both houses of Parliament, the existenco and
composition ot the Supreme Court of Canada and the method of appointment and remova
of its judges, the affices of governor general and lieutenant governor, a list of fundamaental
rights and liberties, the designation of official languages and related linguistic rights, and
the constitutional amendment formula itself,

With respect to the detinition of the consensus, various proposals have been made over
the years. All would involve approval by both houses of Parliament, but the proposals vary
according to whether ratification would be by provincial legisiatures or governments or by
a referendum process, and also in terms of the extent of provincial or regional approval to
be required.

Among the bast-known proposals for ratification by provincial legislatures or governments
are the Fulton-Favreau formula of 1964 which in some areas would have required the
consent of each province; and the Victoria Charter formula of 1971 which would have
required approval by a majority of the provincial legislatures including among them
provinces having more than 25 per cent of the population (Ontario and Quebec at this
time), two of the four Alantic Provinces and two of the four western provinces (provided
they made up together half of the poputation of that region). More recently the Committee
on the Constitution of the Canadian Bar Association has proposed a modified version of
the Victoria formula whereby in the western region approval would be required by at laast
two of the four westarn provinces including at least one of Alberta or British Columbia. The
goverments of Alberta and British Columbia have both requested that their provinces be
given a right to a veto over constitutional amendments.

We are concerned that all these proposals would introduce a very high degree of rigidity,

making subsequent agreement on constitutional amendments difficult 1o achieve. At the
same time we recognize that the need to reassure the major regions and the larger
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provinces that their distinctive interests wiil not be overridden makes some such formula

_necessary if ratification is to be by provincial legislatures.

We have also considered the possibility of a r’eterendum process for the ratification of
constitutional amendments, a procedure which is followed in both the Swiss and Australian
federations. But the provincial governments, through their membership in the new second
chamber which we have proposed, will have direct participation in the approval of
constitutional amendments and even the right to initiate them. We have concluded,
therefore, that a ratification process involving a mandatory referendum would be more
appropriate than ratification by provincial legislatures. Such a proposal has the further
advantage of involving citizens at large in a matter as important as constitutional

amendment.

Our proposal for the approval of constitutional amendments of concern to both orders of
government then would be passage in the House of Commons and in the Council of the
Federation, in each case by a simple majority of votes, plus ratification by a Canada-wide
raferendum with a maijority vote in favour in each of four regions consisting of the Atlantic
provinces, Quebec, Ontario, and the western provinces. We have given some consideration
to the question whether for this purpose British Columbia should be considered as a fifth
region, but on balance have concluded that, because of the relative size of its population,
its interests would be safeguarded by the proportion of its votes within a region of four
western provinces. :

3. Detegation of powers

While various forms of delegation of administrative powers between the central and
provincial governments are permitted, the courts have held that the sna Act does not
authorize the delegation of legislative powers from one order of government to the other.
Generally, with the notable exception of the Fulton-Favreau proposals, there has been a
reluctance to envisage the delegation of legistative powers. We are of the view that this
reluctance is based upon exaggerated fears that massive delegation would occur, upset-
ting the constitutional balance, and that a provision enabling the delegation of legisiative
powers, provided it were accompanied by appropriate safeguards, would be a useful
device not only to achieve greater flexibility but to enable the distinctive requirements of
various provinces (in particular Quebec) to be met without having to apply those arrange-
ments to all provinces.

We therefore propose that a new constitution recognize the right of the central and
provincial governments to delegate to each other, by mutual consent, any legislative
powers on condition that such delegations be subject to periodic revision and be accom-
panied where appropriate by fiscal compensation.

Electoral reform and the House of Commons
The effective and harmonious operation of any federal system depends very much upon

the degree to which the central institutions are considered in their operation to be fully
representative of the major groups within the federation.
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Our research of experience in other federations indicates that when party membership in
the central parliament becomes concentrated in regional blocks it is an advance signal of
eventual disintegration. The regional polgrization of federal political parties corrodes
federal unity. Because we see developing signs of such a situation in Canada we have
come to the conclusiaon that electoral reform is urgent and of very high priority.

The simple fact is that our elections produce a distorted image of the country, making
provinces appear more unanimous in their support of one federal party or another than
they really are. Quebec, for instance, has for years given an overwhelming proportion of its
Commons seats to Liberals: In the 1974 federal election, that party won 81 per cent of the
seats though it got only 54 per cent of the popular vote. In the same election the
Progressive Conservatives gained the second highest popular support while, with less totat
support across the province, the Social Credit Party won four times as many seats, In the
elections of 1972 and 1974 two Alberta voters out of five favoured other parties but every
elected member was a Progressive Conservative, Nor are these examples exceptional.
Under our current electoral system, which gives the leading party in popular votes a
disproportionate share of parliamentary seats in a province, the regional concentration in-
the representation of political parties is sharply accentuated. This makes it more difficult
for a party’s representation in the House of Commons to be broadly representative of all

the major regions.

In a country as diverse as Canada, this sort of situation leads to a sense of alienation and
exclusion from power. Westerners in particular increasingly resent a disproportionate
number of Quebec members in a Liberal caucus which has very few of their own. If there
were more Quebec members in the Progressive Conservative caucus representing more
accurately the popular vote in that province, that caucus would be in a better position to
reflect and understand the concerns of Quebecers.

1. Toward better electoral representation

To correct the existing situation with its corrosive effect on Canadian unity, we propose a
major change in the electoral system. We would continue the current simple-majority
single-member constituency system because of the direct links it establishes between the
voter and his mp, but would add to it a degree of proportional representation. We would
increase the overall number of Commons seats by about 60 and these additional seats
would be awarded to candidates from ranked lists announced by the parties before the
election, seats being awarded to parties on the basis of percentages of the popular vote.
We have opted for these additional seats being assigned to those on party lists announced
before an election rather than to candidates who have run and placed second in individual
constituencies in order to avoid any connotation that these additional members are
second-class representatives and to encourage parties to use this means to attract
candidates who might otherwise be difficult to entice into politics.

We have examined in some detail various ways in which this could be done, aithough we
would prefer to leave the final choice in this matter to Parliament in consultation with
experts. One method would base the allocation of the 60 seats cn the basis of the vote in
each province won by a party, the additional seats being awarded to those parties which
otherwise would be proportionately under-represented. Another method would be to
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allocate the 60 seals on the percentage of the country-wide vote received by each party
and apply what is known as the d'Hondt formula for allocating seats provincially among

parties. ’

The procedure for allocating seats in the second method is more complex and difficult for
electors to understand, but reduces the likelihood of minority governments resulting.
Canadians have traditionally expressed a fear that a system of proportional representation
would produce frequent minority governments and hence weak and unstable cabinets. An
analysis of how our proposal might have worked in each federal election since 1945
suggests that the combined electoral system we are proposing, with about 280 single-
member constituencies plus 60 additional seats to make representation more proportion-
ate, would not only have produced a more broadly based representation within each party
in the Commons but would not have significantly increased the incidence of minority

governments over that period.

2. Enhancing the effectiveness of the House of Commons

The enlargement of the House of Commons’' membership which we have proposed would
also open the way for committees to probe more deeply into government legislation.
Hitherto, a major obstacle to strengthening the committee system in the Commons has
been that members of Parliament have too little time and 1oo little experience to take
committee work seriously. Committee work is interrupted by.regular sittings, and by
constituency problems which require, rightly, a great deal of attention. The additional
members without constituency responsibilities would provide additional manpower for

House committees.

There are two basic reasons why we believe this would be an appropriate time to
strengthen the committee structure of the House of Commons. The first is that the
accountability of the cabinet to the House would be strengthened. at a time when many
critics see the cabinel as becoming too dominant in the affairs of the House. The second is
that the committees would be enabled to perform the useful roles previously played by the
Senate in critically reviewing and improving legislation and in conducting investigatory
studies, since the new second chamber we are proposing will be less suited to these
particutar tasks (although better suited to perform others).

We would hope that the improved representativeness of the political parties in the House
of Commons and the enhancement of the effectiveness o! that House would contribute to
Canadian unity by reducing the sense of alienation and powerlessness which many
Canadians feel toward their central institutions.

Individual and collective rights

There have been enough episodes in recent Canadian history to make us believe that some
basic rights should be protected by the constitution. The removal and internment during
the Second World War of British Columbia's population of Japanese origin, many of them
natives and citizens of Canada, the October 1970 crisis in Quebec, and the recently
revealed illegal activities of our security forces. not to mention the general pervasive
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growth in the power of governments, lead to doubts in many minds about the security of
citizens’ rights. There is a vital link between the protection of basic rights and Canadian
unity, for only if Canadians feel individually and collectively confident of their rights can we
expect them to dispiay a positive attitude to change and accommodation.

The question of human rights in Canada has been extensively explored by such organiza-
tions as the Canadian Bar Association, the Joint Committee of Parliament reviewing the
Constitutional Amendment Bill (1978), and & number of provincial reports. The Task
Force’s main concern, therefore, has been to examine the issue of the protection of rights
in a general rather than a detailed way in relation to the context of major constitutional

reform.

Rights may be grouped into three relatively distinct categories. One category covers
individuai rights which are almost universally considered fundamental by free peoples
everywhere: political liberties such as the right to free speech and association, legal rights
such as the right to security and 10 a fair hearing, egalitarian liberties such as the right to

non-discrimination, and economic liberties such as the-right to property and the right to-* " *-

employment. A second category embraces rights people have as individuals only because
they belong to a particular group, an example being the school rights specified in the ana
Act for confessional groups. They are collective rights in the sense that for the individual to
exercise them meaningfully the context of the group is necessary. A third category covers
collective rights which only a group and not individuals can exercise, an example being the
right of a union to bargain. -

The importance of collective rights, particularly language rights, was often invoked in our
hearings, not only as a way of safeguarding within Quebec its way of life, but also by
French-speaking Canadians outside Quebec, by the English-speaking minority in Quebec,
and by native and ethnic groups.

In the final analysis, the best protection for any right is an alert public opinion and a
responsive democratic government. There are basically five forms of protection for rights:
(1) the precedents affirmed by the common law as declared by the courts; (2) simple acts
or statutes passed by our legislatures; (3) a charter of human rights collected in a single
statute (of which the Canadian Bill of Rights of 1960 is an example); (4) embodiment in a
portion of the constitution so that all government legislation must take them into account;
and (5) embodiment in a portion ot the constitution which is entrenched—that is, requires a
special approval procedure for any change.

1. The Issue of constituticnal entrenchment

Many who spoke to the Task Force on the subject of fundamental rights were firmly
convinced that the time has come for a number of basic rights 1o be entrenched in the

constitution,

Because entrenchment in the constitution would place in the hands of the courts the
authority to declare laws in conflict with those rights inoperative or invalid, some have
argued that entrenchment wouid undermine the tradition of parliamentary supremacy in
Canada, and substitute for it judicial supremacy. :
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Against this view must be put what we saw and heard across the country: the growing
concern of individuals at the pervasive impact of government on their lives, the energetic
assertions of native peoples and ethnic groups, and the desire of Quebécois for collective
security and for assurances that the individual rights of French-speaking Canadians will be
respected as much as those of English-speaking people. Furthermore, entrenchment would
perform an educational and inspirational function by making Canadians more aware and
more proud of the wide range of freedoms they do have. Above all, a sense of individual
and collective confidence in the security of their rights would contribute to a positive
attitude to Canadian unity.

Consequently, on balance, we have concluded that some key individual and collective
rights should be entrenched in a new constitution. Indeed, it is in part because we do
propose that some rights be entrenched, and because judicial decisions in constitutional
matters are so important, that we have recommended changes to ensure the indepen-
dence of the Supreme Court of Canada and to make it credible to all Canadians including

those in Quebec.

2. What to entrench In the constitution

In considering what to entrench in the constitution there are two aspects to consider. The
first is to what extent the entrenched constitutional rights should apply to both central and
provincial legislation, and the second is what specific rights should be so entrenched.

The existing Canadian Bill of Rights (1960) applies only to the legislation of Parliament, and
the Bills of Rights passed by such provincial legislatures as Saskatchewan (1947) and
Quebec (1975) can, of course, apply only to provincial legislation. But when fundamental
rights are embodied in a federal constitution it is normal that they apply to both central and
provincial legislation. In a federation it is reasonable to expect that fundamental individual
rights should be similar in all parts of the country. It could not be imagined, for example,
that a Canadian citizen might enjoy freedom of speech in Newfoundland but not in British
Columbia. Nor would Canadians tolerate equal opportunities for women in Manitoba but
not in Ontario. Fundamental rights should therefore be embodied in the constitution in a
way that assures the same basic guarantees to all citizens of the land.

But because of the difficulty of getting the central and provincial governments to égree.
one of three possible strategies is required to determine what fundamental rights applying
to both federal and provincial legislatures should be embodied in the constitution. The first
is that suggested in the Constitutional Amendment Bill (1978) by which the fundamental
rights specified in the constitution would at first apply only to central legisiation, and
subsequently in provinces as they individually opt in by adopting those provisions as a set.
Only after all the provinces had opted in would that portion of the constitution be
entrenched.

A second approach, intended to encourage early agreement by all the provinces to a set of
rights entrenched in the constitution, is to weaken the force of those rights by qualifying
them. This would invoive including a clause in the constitution which would permit a

1 fegistature to circumvent a right (and incurring the odium of doing so), by expressly
excepting the statute from respecting that rignt. Such a clause in a - constitution is
sometimes described as an exculpatory clause.
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The third approach is simply to limit the set of entrenched rights applying to both orders of
government to those on which both central and provincial governments can agree now,
adding other rights later when agreemant is reached.

Each of these approaches has its advantages and disadvantages. We would strongly
favour the third approach wherever. agreement can be readily reached. This might be
supplemented if necessary by use of the second approach, for any additional rights on
which a federal-provincial consensus on entrenchment In the constitution would be
precluded unless there was included such a provision enabling specific circumventing of
the right within a statute.

As to the actual rights to be entrenched we suggest that the Bill of Rights entrenched in the
constitution should contain individual political, legal, economic and egalitarian rights,
including those suggested in chapters 5 and 9 of this report.

On the question of language rights, we believe those rights listed in chapters 5 and 9 of this

-.. report should. also be entrenched. Similarly, the unanimous agreement in principle'by the - -

: premiers at their Montreal meeting in 1978 concerning the entitlement of each child of a

! French or English-speaking minority to education in his or her own language in each
province wherever numbers warrant should also be entrenched in the constitution.

Finally, in the form of collective rights for the native peoples, there should be entrenched in
"the constitution a section enabling Parliament and the provincial legislatures to adopt
special measures to benefit individual native people.

The integrated approach to a restructured federalism

Qur scheme for a restructured federation represents a radical modification to the existing
federal system, but we believe that these major changes are necessary if a sense of
Canadian unity is to ba maintained and developed in the years ahead. Our recommenda-
tions concerning the distribution of pawers, the conduct of federal-provincial relations and
the Council of the Federation, the Supreme GCourt of Canada, means of constitutional
adaptation and change, the electoral system and the House of Commons, and entrenched
fundamental rights represent an integrated set of proposals linked to each other in such a
way that the modifications suggested in one section are related to those suggested in
another,

We would hope that this set of proposals for constitutional and political reform would
encourage and induce more harmonious relationships within the Canadian federation. No
constitutional or political solution will solve all problems for all time; like the preservation of
liberty, unity within a political framework of divided power requires continued effort.
Naevertheless, it is our conviction that the continued unity of Canada requires a substantial-
ly restructured federalism that fully recognizes the dualistic and regional character of
diversity within the country and provides a focus tor all Canadians in an effective common
goverriment which facilitates the sharing of power and henefits among them.
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Change in a democratic soclety

Let us, in concluding, return to the beginning. It was Quebec and Quebec's relations with
the rest of Canada that brought us together as Commissioners of the Task Force on
Canadian Unity in the first place, and set us on the extraordinary journey which is only now
drawing 10 a close. It is our belief that the country has been given an opportunity, if its
citizens, within Quebec and elsewhere, have the imagination to seize it. There are profound
changes under way in Canadian society and the difficulties of adjustment will be consider-
able; but the changes carry with them the promise of a future in which the country and its
people will come fully into their own, seasoned by the years of trial and matured by
challenges conquered. It is frequently out of such periods of torment and crisis as this that
stronger countries are constructed.

We wish, however, to underline one thing unequivocally: if it turns out to be the clearly
expressed and settled preference of Quebecers 10 assume a sovereign destiny, none of us
on the Task Force would wish to see their right to do so denied. Because the question of
Quebec's right to settle upon its own destiny is so critical in determining the outcome of
Canada's crisis, we find ourselves compelled at this point in the report to speak as frankly
as we can about the principle of self-determination.

The specific question which we intend to address here is the {oliowing: Does Quebec
possess the right of self-determination? it is evidenl that in a technical sense, the
departure of Quebec from the Canadian Confederation would require an amendment to
the BNA Act for it to have legal validity. In responding to the more general, political sense of
the question, scholars and students disagree; some say that the case of Quebec meets the
requirements necessary to lodge such a claim under international law, while others deny it.

There is however, one thing about which virtually all agree, namely, that so far as
selt-determination is concerned, principles and rights are usually subordinate to political
events and to the hard facts of success or failure. People who succeed in establishing
themseives as distinct political communities will generally secure appropriate international
recognition in due course; people who fail will find little succour or comfort in the
knowledge that their claim was deemed to be a valid one in international law.

We believe that this practical consideration carries us to the heart of the issue, for In our
judgement it is not a question of deciding in the abstract whether Quebec possesses a
right of self-determination, but rather determining in the most practical manner possible
what principles ought to govern Quebec's discussions with the rest of Canada as it faces
the largest political decision it has had to make in the last century. If, in the course of the
next few years, Quebecers decided, definitively and democratically, to secede, ought that
decision to be respected and accepted by the rest of Canada?

To that question we answer an unequivocal yes. Our response is a virtual corollary of our
acceptance of the democratic process. Given a community of the size and character of
Quebec society, we believe that the clearly expressed will of the population must prevail,
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and that it would be both unwise and ethically questionable to deny or thwart it. Practically
speaking, this means the renunciation of the use of force to maintain the integrity of the
Canadian state and a commitment to seek to eonstruct political institutions which reflect
the will and aspirations of the citizens concerned. We believe most Canadians and virtually
all of the country's political leaders would share our view.

Canada's current political situation encourages, indeed requires, sober reflection upon
such matters, Quebecers are soon to take a critical second step in the decision-making
process that will lead eventually either 10 independence or to a fresh association with their
fellow citizens within the framework of the Canadian political order. The first major step
was the provincial election in November 13876, and the second is the provincial referendum
on sovereignty-association which is likely to be held before the end of 1979,

On one point, however, we would insist: it is for the people of Quebec to declare
themselves on their political and constitutional preferences, and not the country as a
whole. We recognize that both the government of Quebec and the government of Canada,
as ‘a result of the democratic process, represent the people of Quebec in their respective
spheres of Jurisdiction; it is important, therefore, that whatever process is employed to
determine the will of the people of Quebec is accepted as legitimate by both governments.
But It is the Québécois themselves who must make the decision.

The point on the other side is also clear. The provinces and communities of English-speak-
ing Canada have interests which must be respected and they have an equal right to
determine what arrangements suit them best, should Quebec wish to secede. English-
speaking Canada does not speak with one, but with many voices, so they are sometimes
difficult to hear, but our study and consultation do not lead us to believe that sovereignty-
association as advanced would have great appeal in the other nine provinces.

At this point we cannot but say that all this seems excessively cold-blooded and remote
when what we have been speaking about in the last few pages is the possible collapse of
our country. Very few countries dissolve themselves in an atmosphere of sweet reason;
economic hardship, social turmoil and violence almost always accompany changes of this
magnitude and, whatever their positive achievement, such changes commonly leave behind
them a legacy of failed dreams and shattered hopes.

But despite the forbidding dangers thut secession presents, it is not sufficient to build
one's future on fear of the unknowrn. In saying this we believe we are at one with the
citizens of this country, whether they live in Quebec or elsewhere in Canada. We discern a
widespread frustration among our fellow citizens with the aimlessness and lack of common
purpose that characterizes much of Canadian public life, and a strong desire to commit
oneself to some projects and purposes that are held in common among large groups of
citizens. We have unabashedly capitalized on that sentiment in this report. The Task Force
on Canadian Unity is neither by its mandate nor by the inclinations of most of its members
primarily an advisory body on conslitutiona! issues. Although our analysis justifies, and our
recommendations provide, a comprehensive sel of constitutional changes, our purpose
from the start has been to address the crisis of Canadian unity, not to devise a possible
new constitution for Canada. We stress this because we believe that it will be easier to
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change the constitution than it will be to create unity among Canadians. These two ditficult
tasks are both necessary, and they very frequently overlap, but they require somewhat
different approaches.

Moreover, we also share the conviction that constitutional change that is not predicated on
a careful reading of the current crisis could easily undermine rather than enhance
Canadian unity. Consensus on constitutional patriation and amendment plus a limited
number of matters unrelated to Canadian duality and regionalism would not, In our
judgement, be a sufficient response to the constitutional imptications of the present crisis,

So far as our own report is concerned, we do not believe that it is enough to have made
numerous recommendations on numerous issues, leaving to the fates all consideration of
how these, or indeed how any others, might be realized. The question of implementation is
vital. Indeed, sometimes we have been tempted to think that the real issue in Canada is not
so much what is to be done, but how we are to do it. For not only must difficult, sensitive,
and complex matters be imaginatively dealt with over the next few years, but they will have
to be dealt with in a time of acute tension and stress.

Our observations and recommendations fall into two categories. First, there are those
recommendations designed to give shape and substance to the restructured federal
system that we are proposing. Most of these would depend for their implementation on the
established processes of bargaining and negotiation between representatives of both
orders of government.

The second category includes recommendations and observations which are not con-
cerned so much with the restructuring of Canadian federalism as with the spirit which
should underlie it and the practices which wouid give it life and movement. The proposals
in this category do not require formal intergovernmental agreement to be impiemented.
They relate on the one hand to the attitudes and behaviour of the various governments,
and to the policies which they independently develop and administer, and on the other to
the attitudes and behaviour of citizens and private organizations. Thus these proposals can
be handled directly by the government, public agency or private organization concerned,
or considered and attended to by citizens themselves.

The process of constitutional reform

We would like to turn now to the broader question of change and implementation—
namely, the process of constitutional reform. Constitutionat change does not come easily
or cheaply in Canada. The historical record compiled by the federal and provincial
governments in their many attempts to achieve constitutional change reveals some
successes but many failures. Why is this so?

We would suggest that Canada's efforts at reaching a comprehensive constitutional
settlement have been bedevilled by two highly significant factors that have contributed in
no small measure to the inability of our political leaders to reach broad agreement.
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First, for several generations there has been a remarkably consistent and coherent
constitutional point of view shared by a broad majority of French-speaking Québécois. This
has sarved both to support and to limit the freedbm of action of Quebec's political leaders,
No Quebec politician can afford to stray far from this collective will; the most graphic
example of the application of this rule occurred in 1971 when then Premier Bourassa was
on the point of accepting the draft constitutional charter at Victoria, but repudiated it upon
returning to a storm of opposition in Quebec.

The second significant factor which has rendered the achievement of constitutionat reform
ditficult is the general apathy of English-speaking Canadians on the subject. This has left
English-speaking Canada’s political leaders with quite extensive freedom of action, but
with little popular incentive or pressure to come 1o terms, The benelits to be derived from
the achievement of constitutional reform have been modest, and the costs of failure slight.
Given the diversity of English-speaking Canada and its provinces, it is little wonder that no
coherent will has manifested itself.

Putting these two factors together, it is perhaés not surprising that Canada's recent efforts
at constitutional reform have not yet borne fruit. Does this mean that Canada’s traditional
procedure for securing agreement on constitutional change, namely, federal-provincial
negotiation, is inadequate to our current needs?

The more we considered the alternatives to faderal-provincial bargaining and negotiation,
the more we came 1o appreciate that any procedure would probably work—so long as the
political will to make it work was present; there is no magic formula which yields finality, or
leads directly to a new constitution for Canada.

We have concluded that the indigenous Canadian tradition of intergovernmental discus-
sion has much to be said for it. It it doss not involve the people of Canada directly, it
nevertheless does employ the legitimately elected political representatives of the people.
8eyond that, the governments of Canada and the provinces encompass neatly the main

sources of conflict which have created the present crisis,
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For these reasons, and despite the historical record, we are inclined to believe that it would
be premature at this time for us to recommend a speciftic departure from the process of
tederal-provincial discussion on constitutional matters which has developed over the last
decades, and which is currently in operation,

Nevertheless, there are alternatives, and should the intergovernmental discussions break
down decisively the country may be driven to consider what other procedures are

available.

One idea that has been advanced involves the creation of a "‘constitutional commission"
which would be composed of some government representatives and some representatives
elected directly by the people and which would work with strict terms of reference and a
strict timetable to produce a draft constitutional document for disposition by the govern-
ments and people of Canada, This procedure would supplement or extend the traditionat
intergovernmental process, rather than supplant it.
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Another procedure, which was suggested to the Task Force on several occasions, would
supplant the existing process of constitutional discussion in federal-provincial conferences
and replace it with a constituent assefnbly—that is to say, a fairly large, representative
body of citizens which is convened with the authority to produce a new constitution to be
approved or rejected directly by the people. Needless to say, there are complex problems
with the composition, role, decision-making procedures and disposition of the product of
such a constituent assembly. Indeed, there is a sense in which the very problems which a
constituent assembly is designed to address have 1o be resolved before it is created,
because the composition of such a body is crucial in determining the outcome of its work.

The Task Force does not believe that Canada is yet at the stage where such a radical
by-passing of governmental authority must be considered. We take this position because
our present situation does not warrant or permit so extreme a measure, because it is alien
to our political traditions, and because we see little evidence that it would be more
effective than any other method in securing for us a new or substantially revised

constitution.

However, we recognize that those most actively involved in the discussion of Canada's
future are frequently inclined to concentrate almost exclusively on the political arena—on
the relations between the federal and provincial governments, on the policy intentions of
the government of Quebec, on efforts at constitutional reform, and so forth. Yet these
matters derive their significance from the community out of which they spring, and one
could with some justice argue that it is the attitudes, preferences and state of mind of
Canadian citizens that is the most important consideration of all in determining how the
crisis in Canadian unity is to be resolved. The concept of a constituent assembly Is
illuminating here, because it is concerned not only with preparing a constitution, but also
with constituting or re-constituting a '‘people,”’ that is to say, with re-establishing a popular
consensus or political community upon which a political order can then be built. It is a real
question whether, in a democratic age, significant agreements struck between or among
governments will endure in the absence of broad popular acceptance and support.

These reflections lead us to the following conclusion. While we support the continuation of
federal-provincial conferences as the forum for constitutional discussion, we believe that
there should be a popular ratification of the results, along the lines of our proposed
constitutional amendment procedure. This would mean that, after an agreement on a new
constitution arrived at by the federal and provincial governments, a Canada-wide referen-
dum would be held, and approval of the new constitution or the set of constitutional
amendments would require a majority vote in each of four regions of Canada—the Atlantic
region, Quebec, Ontario and the western provinces. Thus, final responsibility for constitu-
tional change would rest with the people themselves.

Some will argue that this simply imposes another block on constitutional progress, and
makes il even more unlikely than it already seems to be that significant constitutional
reform will be achieved by the normal processes of change. We do not think so, for we
believe that one of the reasons for the difficulties constitutional reform has encountered
has been the absence of popular interest in it, in English-speaking Canada in particular.
Wide-ranging political agreement seems unlikely to be achieved without strong supporting
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consensus among the people generally, and we believe that citizens who are asked to
declare themselves directly on a proposal are more likely to interest themselves In it than
those who are not.

This point may in fact be of broader application, for in a democratic age it is probably
necessary, in order to establish the unity of a country, to secure some measure of concord
among its citizens. The citizens, as well as their political leaders, must take responsibility
for the welfare of their country and the vitality of their collective life.

A flnal note

After months of study, analysis, discussion and at times, sharp disagreements, we, the
Commissioners of the Task Force on Canadian Unity, are unanimous in our recommenda-
tions, and unanimous in our convictions that not only have we *’come to terms’ with the
words of our debate, but more so, with ourselves. Looking back on our incredible journey
in quest of a country. we have found falth in our collecnve will to walk |ogelher into our

future.

We are not sure that our vision of Canada will meet the approval of all Canadians, but we
have become convinced, over the months we have met as a task.force, that our three
principles of duality, regionalism and the sharing of benefits and power form the Canadian
trilogy of our collective saga. But the very last words of this debate do not belong to us,
they belong to you, our compatriots from the east and the west, from the north and the
south. Now once again as we did, months ago, we are listening to all of you...
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9 Specific Recommendations

Respecting Diversity
»
Language (Chapter 5) .
1. The principle of the equality of status, rights and privileges of the English and French
languages for all purposes declared by the Parliament of Canada, within its sphere of
jurisdiction, should be entrenched in the constitution.

These purposes should include:

i - The equality of both official languages in the Parliament of Canada;

ii - the right of members of the public to obtain services from and communicate with
the head offices of every department, agency or Crown corporation of the Govern-
ment of Canada, the central administration in the National Capital Region, and all
federal courts in Canada in either of the official languages. Elsewhere, members of
the public should be able to obtain services from and communicate with the central
administration in both official languages where there is significant demand, and to
the extent that it is feasible to provide such services;

iii - the equality of both official languages as languages of work in the central adminis-
tration in the National Capital Region, in all federal courts, and in the head offices
of every department, agency or Crown corporation of the Government of Canada.
Elsewhere, the usual language or languages of work in central institutions should
be the language or languages of work normally used in the province in which the
central institution is operating. This recommendation is subject to the previous
recommendation concerning the languages of service;

iv - the right of any person to give evidence in the official language of his or her choice
in any criminal matter;

v ~the right of every person to have access to radio and television services in both the
French and the English languages;

vi — the availability in both official languages of all printed material intended for general
public use. :

2. Each provincial legislature should have the right to determine an official language or
official languages {or that province, within its sphere of jurisdiction.

3. Linguistic rights should be expressed in provincial statutes, which could include:

i~ the entitiement recognized in the statement of the provincial first ministers at
Montreal in February 1978: ‘‘Each child of a French-speaking or English-speaking
minority is entitled to an education in his or her language in the primary or
secondary schools in each province, wherever numbers warrant.” This right should
also be accorded to children of either minority who change their province of
residence.

ii — the right of every person to receive essential health and social services in his or her
principal language, be it French or English, wherever numbers warrant.

iii — the right of an accused in a criminal trial to be tried in his or her principal language,
be it French or English, wherever it is feasible.
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4. Should all provinces agree on these or any other linguistic rights, these rights should
then be entrenched in the constitution.

5. The provinces should review existing mdihods and procedures for the teaching and
learning of both French and English and make greater etforts to improve the avaitabill-
ty and quality of instruction in thase languages at all levels of education.

The First Canadians (Chapter 5)
8. Sections 11 and 12 of the indian Act should be amended In order that indian men and
women acquire and lose Indian status in exactly the same way.

7. The central government should make greater efforts to promote and protect native
languages and cultures, and should more actively facilitate cominunications between
Canada'’s native peoples and the indigenous people of other countries.

8. i-Both central and provincial authorities should pursue direct discussions with
representatives of Canadian Indians, Inuit and Métis, with a view to arriving at
mutually acceptable constitutional provisions that would secure the righttul place of
native peoples in Canadian society. .

ii - Further, both the central and provincial governments should meet to settle their
respective areas of constitutional responsibility in the provision of essential ser-
vices In the fields of health, social wellare, housing and education o status and
non-status indians, to inuit, and to Mélis on reserves, Crown lands, rural centres

and large cities.

9. Both the central and provincial governments, and maijor voluntary and philanthropic
associations, should provide increased funding to native peoples to assist them to
undertake research and publish histories of their tribes and communities.

10. Both the public and private sector should make greater efforts to see that native
peoples are more adequately represented on boards and commissions, task forces

and study groups.

Culture (Chapter 5)
11. The provinces should:

i - take the primary role in supporting local and regional cultural and artistic develop-
ment, particularly by encouraging the participation of the people generally in
cultural activities, and by the establishment where they do not exist of provincial
arts councils to assist in this process.

ii — recognize and take more fully into account the impact which their many non-cultur-
al policies and programs have on the cultural development of their sacieties.

12. The provinces should recognize that education has a Canada-wide dimension by
giving greater prominence to Canadian studies, and they should, through a strength-
ened Council of Ministers of Education, develop ways by which this dimension may be
represented more {ully in our school systems.
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13.

14,

15

by

16.

17.

18.

19.

The central government and its cultural agencies should concentrate on developing
programs of a Canada-wide dimension; they should not seek to enter into domains
arjld pursuits which the provinces cag.and should perform for themselves.

The number of Canada-wide artistic prizes, competitions and cultural activities shoutd
be increased for the young people of the country.

The public and private sectors of Canada shauld work in cooperation to increase those
youth exchange programs which have demonstrated their capacity to enhance inter-
regional and inter-cultural knowledge among the young people. Also, efforts should be
made to extend similar programs to adults,

The central government should, in cooperation with the private sector, do its utmost to
increase opportunities for low-cost travel in order to enable Canadians who wish to do
$0 t0 become better acquainted with their country and their fellow-citizens.

Steps should be taken to ensure that the products of our varied cultural activities
(such as books, recordings, magazines, films and paintings) are more imaginatively
and effectively distributed, diffused, or marketed throughout Canada, and in a way
that would give them prominence in relation to those from non-Canadian sources.

The tax system should be employed more directly in support of the cultural and
linguistic development of the country, and consideration should be given to increasing
cost allowances and tax write-offs for cultural enterprises.

i -~ The provincial governments should assume the primary responsibility for the
support of multiculturalism in Canada, including the funding of ethno-cultural
organizations,

ii - The major ethno-cultural organizations in Canada should attempt to work more
closely with the provincial governments to develop ways in which multiculturalism
can find most effective expression through provincial initiatives.

lii - Both the public and the private sectors should make efforts to reflect in their
institutions more adequately the cultural diversity of Canada.

“Unity and the health of the economy

General (Chapter 8)

20.

21,

Section 121 of the BNA Act shouid be clarified in order to guarantee more effactively
free trade between the provinces for all produce and manutactured goods, and be
extended to include services.

In addition, government purchasing policies should be based upon considerations of
market costs unless specitied social and economic objectives would otherwise be

served.
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| 25,
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22,

23

by

24,

26.

Impediments to the mobility of persons in the professions, trades and other such
occupations should be reduced through the application of widely accepted common
standards; and such standards should be set and reviewed periodically by the
provincial governments and the approdﬂate professional bodies in consultation with

each other. .

The constitution should make clear the prohibition of barriers to the interprovinci.
movement of capital. -

The annual conference of finance ministers should be used more actively to ensure the
coordination of economic stabilization policies, by providing a common assessment of
the economy and a better knowledge of the total revenues expenditures and borrow-

ings of the Canadian public sector as a whole.

Meetings between the central and provincial governments, and representatives from
the private sector should be regularized and integrated under the general supervision
of conferences of the first ministers on the economy, to be held every two or three
years, with a view to framing and coordinating policies designed to achieve medium
and longer-term objectives for the Canadian economy and for its main sectors ot
activities, i ’

With respect 1o the sharing of Canadian wealth:

i - the constitution should recognize and entrench the principie of equalizing social
and economic opportunities between regions as an objective of the federation, and
it should be the responsibility of the central government to maintain a system of
equalization payments.

li - a program of provincial revenue equatization along the lines of current arrange-
ments should be maintained.

lii - for the purpose of better balancing provincial resources with the developmental
requirements of their economies a new lype of equalization program should be
developed.

A restructured federalism

General (Chapter 7)

27.

i - There should be a new and distinctive Canadian constitution to meet the present
and future needs of all the people ot Canada.

ii - The new constitution should be in the English and French languages, and both
texts shou!d be official.
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28.

The preamble to the constitution should include a declaration that the people of

Canada’

i - maintain and reinforce their Sttachment to democratic institutions, federalism,
human rights and the principle of supremacy of the law;

il - recognize the historic partnership between English and French-speaking Canadi-
ans, and the distinctiveness of Quebec;

ili = aftirm the special place of the native peoples of Canada;

iv - recognize the richness of the contribution of Canada’s other cultural groups;

v - recognize the diversity among Canada's regions and the need to permit all regional
communities to flourish;

vi-seek the promotion of the social, economic and cultural development and the
equality of opportunity for all Canadians in all regions of Canada.

29. A new constitution should recognize two major principles with respect to distribution

of powers and to central institutions:

i = the equality of status of the central and the provincial orders of government;
ii - the distinctive character of individual provinces.

Distributlon of legislative and executive powers (Chapter 7)
30. The present distribution of legislative and executive powers should be clarified and

31.

adjusted to contemporary needs and realities.

The principal roles and responsibilities of the central government should be:

i - the strengthening of Canadian identity:

i - the preservation and enhancement of the integrity of the Canadian state;
iii — the overriding responsibility for the conduct of international relations;

iv - the management of Canada-wide economic policy (including monetary policy) and
participation in the stimulation of regional economic activity;
v - the establishment of Canada-wide standards, where appropriate; and

vi - the redistribution of income.

32. The principal roles and responsibilities of the provincial governments should be:

i ~ the social and cuitural well-being and deveiopment of their communities;

ii - provincial economic development, including the exploitation of their natural
resources; :

iii - property and civil rights; and

iv - the management of their territory.

33. In addition to roles and responsibilities defined in the previous recommendation, an

essential role and responsibility of the government of Quebec should be the preserva-
tion and strengthening of the French heritage in its own territory.
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34. A new distribution of powers should, whenever it is desirable or needed in order to
fulfil the objectives of dualism and regionalism, recognize the distinctive status of any
province or make it possible for a provihge to acquire such status.

35. |-In a new distribution, the powers allocated to all provincial legislatures should
provide the framework which makes it possible for Quebec to fulfil its additional
role and responsibility with respect to the French heritage in its own territory.

{i = tn the distribution of powers, provision should be made for the possibility that some
provincial governments other than Quebec may wish to assume, now or in the
future, some or all of the powers in the cultural domain recommended for Quebec.

ili = Should the other provinces not wish to avail themselves of such a distribution,
powers related to this additional role and responsibility of Quebec should be
allocated to Quebec alone.

36. In addition to these objectivas, roles and responsibilities, the distribution should take
account of the five following considerations: .o
| — general and particular concern;
il - effectiveness, efficiency and responsiveness;
ili -~ common agreement; '
Iv = continuity;
v - overall balance.

37. The use of a list of exclusive powers for Parliament and a list of exclusive powers for
provincial legisiatures should be retained in a new Canadian constitution.

38. i-Concurrent jurisdiction should be avoided whenever possibie through a more
precise definition of exclusive powers.

Il - Wherever powers are concurrent, a federal or provincial paramountcy should be
stipulated.

39. The residual power should be assigned to the provincial legisiatures.

40. In devising a new distribution of powaers, the following steps should be taken:

| - broad areas of governmental actlivities should first be identified. Such broad areas
might inciude external aftairs, defence, economic policy, transportation, communi-
cations, natural resources, administration of justice and law enforcement, the
status and rights of citizens, culture, heaith and welfare, habitat and the
environment,

li — within each of these broad areas, specific subject matters shouid be arranged in
related groups. Under culture, for example might be grouped legislative powers
over: language. education, schools, universities, archives, research, exchanges,
copyrights, books, films, arts, leisure, marriage and divorce, property and civil
rights.
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41.

42,

43.

44.

45,

46.

jil ~ jurisdiction with respect to each specific legislative power should then be attribut-
ed, exclusively or concurrently, to an order of government according to the criteria
established in our previous reca;nmendations, For example, regarding immigration,
provincial legislatures should have exclusive jurisdiction with respect to settlement
and integration of immigrants; the federal Parliament should have exclusive juris-
diction with respect to deportation of aliens and public safety; jurisdiction should
be concurrent with provincial paramountcy with respect to selection criteria and
levels of immigration to the province, and with federal paramountcy with respect to
the recruitment of immigrants abroad and the admission of refugees.

iv - areas could be either exclusive, when all powers are attributed exclusively to the
same order of government, as in the area of defence, or shared, when some of the
powers are attributed exclusively to each of the two orders of government, or
concurrently to both.

Both the central and provincial governments should be granted equal access to tax
sources, with the exception that customs and excise taxes be an exclusive central
power. The provincial right to use indirect taxation should be qualified to ensure that
tha impact of such taxes do not fall upon persons outside the taxing province.

i- An emergency power should be assigned expressly by the constitution to the
central government, for both wartime and peacetime.

ii - The wartime emergency power may be invoked in time of real or apprehended war,
invaslon or insurrection. The peacetime emergency power may be invoked only in
highly exceptional circumstances.

iii- The proclamation of any emergency should receive approval of both federal
houses, within a specified time limit, to remain in force.

iv - The proctamation should stipulate the reason(s) for the emergency and the intend-
ed duration of its application.

v - The Parliament of Canada should stipulate by legislation the powers it needs in

cases of emergency; safeguards for provincial powers and for individual rights
should vary depending on whether the country is facing a wartime or a peacetime

emergency.

The power of reservation and the power of disallowance should be abolished.

The power to appoint the lieutenant-governor of each province should be vested inthe

Queen on the advice of the provincial premier.

The declaratory power of Parliament should be retained, but its use should be subject
1o the consent of the province concerned. ’

The spending power of the central government should be retained in matters of
federal-provincial programs of interest to the whole of Canada, but its exercise shouid
be subject to ratification by a reconstituted second chamber, and provinces should be
granted the right to opt out of any such program, and where appropriate receive fiscal
compensation,
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Federal-provincial relations and the Senate (Chapter 7)
47. The Senate should be abolished and replaced by a new second chamber of the
Canadian Parliament to be called the Coyncil of the Federation.

48. )= The Council should be composed of delegations representing the provincial
governments and therefore acting under instruction; the provincial delegations
could be headed by a delegate of cabinet rank.

ii - The Counclil should be composed of no more than 60 voting members, to be
distributed among provinces roughly in accordance with their respective population
up to a maximum of one-fifth of the Council, and with weighting to favour provinces
having less than 25 per cent of the country's population. Any province which has at
any time had 25 per cent of the population (such as Quebec and Ontario) should be
guaranteed one-fifth of the Council seats in perpetuity.

iii ~ In addition, central government cabinet ministers should be non-voting members
so that they have the right to present and defend central government proposals
before the Council and its committees.

49. The Council should not have the power to initiate legisiation, except in the case of bills
proposing constitutional amendments; and its decisions should not be regarded as
expressions of confidence or non-confidence, since the government should remain
responsible to the House of Commons alons.

§0. The scope of the powers of the Council should be the following:

i - legislation and treaties within exclusive federal jurisdiction should not require the
approval of the Council.

ii - proposed federal legislation and articles of treaties deemed to belong to the
category of powers described as concurrent with federal paramountcy should be
subject to a suspensive veto of short duration by the Council.

ili = proposed federal legislation deemed to belong to the category of powers described
as concurrent with provincial paramountcy should be subject to a suspensive veto
of a longer duration by the Council, except in the case of measures implementing
bilateral agreements between the federal government and one or more provincial
governments.

iv - the ratification of treaties, or parts of treaties, which deal with matters within
provincial jurisdiction should require the approval of a majority of the provinces in
the Council, on the understanding that legislative measures implementing such
treatles are to remain within provincial jurisdiction.

v - federal initiatives in areas of provincial jurisdiction that are based on the federal
spending power, whether they are to be cost-shared or financed fully from federal
funds (with the exception of expenditures related t0 equalization) should require a
two-thirds majority in the Council.

vi-it a province chooses not to participate in a program for which wide provincial
consent has been demonstrated, the central government should be required to pay
the government of that province.a sum equal to the amount it would have cost the
central government to implement the program In the province.

128

— ————

- ——




Specific Recommendations

§1,

S2.

§3.

54,

§5.

S6.

57.

vil - a proclamation of a state of emergency, in either peacetime or wartime circum-
stances, should require, in addition to confirmation by the House of Commons,
confirmation by the Council by aj.least a two-thirds majority. .

The Council should be used as a forum for the discussion of general proposals and
broad orientations arising from conferences of the first ministers on the economy and
any other proposals the conference of first ministers may so designate, or any other
matters of concern to the members of the Council itself.

Federal appointments to the Supreme Court, to major reguiatory agencies such as the
Canadlan Radio-Television Commission, the Canadian Transport Commission and the
National Energy Board, and to central institutions such as the Bank of Canada and the
Canadian Broadcasting Corporation, should require the approval of the appropriate
committee of the Council.

To determine the classification of a bill or treaty and hence the powers that the Councii
may exercise, a permanent committee should be created and be composed of the
Speakers and some members from both the House of Commons and the Council.

i=The conterence of first ministers should be convened annually, unless a simple
majority of governments disapprove.

il - Additionally, first ministers' conferences should be held at the request of any
government which secures the agreement of a simple majority of the other ten.

A federal-provincial committee on intergovernmental policy issues should be estab-
lished with a membership of the eleven ministers responsible for intergovernmental

affairs.

A permanent intergovernmental committee of officials and experts working under the
conference of the first ministers should be established to study policy and program
duplication on a continuing basis.

In order to make federal-provincial relations subject to continuous scrutiny by the
legislatures, standing committees should be established In the House of Commons
and in all provincial legislatures to review the activities of the major federal-provincial
conferences.

The Supreme Court and the judiclal system (Chapter 7)

58.

59.

The existence and independence of the judiciary at both the central and the provincial
orders of government should be recognized as a fundamental principle of Canadian
federalism and be entrenched in the constitution.

i - The existence and composition of the Supreme Court of Canada, and the mode of
appointment and removal of its judges, shouid be entrenched in the constitution.
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60.

61,

62.

63.

64.

ii = The Supreme Court should be composed of eleven judges, five of whom are o be
chosen from among civil law judges and lawyers, and six from among common law
judges and lawyers, having regard, in the latter case, to regional distribution.

ili - The judges of the Supreme Court should be nominated for appointment by the
governor in council, following consuitation with the attorney general of Quebec with
respect to the civil law candidates and with the attorneys general of all other
provinces with respect to the common law candidates; the nominations should be
ratified by the appropriate committee of the Council of the Federation.

iv-The judges ol the Supreme Court should only be removed from office by the
governor in council following a joint address of both Houses of Parliament.

v~The chief justice of the Supreme Court should be.chosen by the governor in
council, for a non-renewable term, from among the members of the Court, in
alternation between a common law judge anad a civii law judge.

_The Supreme Court should remain a court with general appellate jurisdiction in both
federal and provincial law. - ot o : '

The Supreme Court should retain its jurisdiction with respect to references, but
provincial governments should have the same right as the central government to refer

constitutional matters directly to the Supreme Court.

The Supreme Court should be divided into three benches, one of provincial jurisdiction
which would be subdivided into a Quebec law section and a common law section, one
of federal jurisdiction, and one of constitutional jurisdiction; the constitutional bench
should be composed of all members of the Court.

Arrangements should be made for the reimbursement of the travelling costs of parties
to and from the Supreme Court, whenever the Court is of the opinion that the situation

warrants it

All provingcial judges should be appointed by the provincial governments concefned.
but, with respect to higher court judges, only after consultation with the central
government; and Federal Court judges should continue to be appointed by the central

governmant.

Constitutional change and adaptatfon (Chapter 7)

65.
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Articles of the constitution pertaining to:
—- the distribution of legislative and executive powers

— the constitution of both central houses, the existence and composition of the
Supreme Court of Canada, and the method of appointment and removal of its

judges
— the offices of governor general and lieutenant governor
— the entrenched list of fundamental rights
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66.

67.

— the entrenched linguistic rights
— the amendment formula
should be amendable by the following,process:

i-a bill formulating an amendment should be initiated In either the House of
Commons or in the Council of the Federation and passed by a majority in the
House of Commons and by a majority of votes in the Councit;

ii - ratification of the proposed amendment should be through a Canada-wide referen-
dum requiring approval by a majority of electors voting in each of four regions
constituted by the Atlantic provinces, the province of Quebec, the province of
Ontario, and the western provinces and territories; the above list of regions should
be modified, if necessary, to include as a separate region any other province that
might have, at any point in time, at least 25 per cent of the Canadian population.

Parliament should have the power to amend other articles of the constitution, except
these concerned with the constitution of the provinces, which should be amendable
only by each provincial legisiature.

A new constitution should recognize the right of the central and provincial government
to delegate to each other, by mutual consent, any legislative power, it being under-
stood that such delegation should be subject to periodical revision and be accom-
panied, where appropriate, by fiscal compensation.

Electoral reform and the House of Commons (Chapter 7)

68,

69.

70.

In order to establish a better balance between the number of votes and the number of
seats obtained by each political pa:ty in different regions and provinces, the current
mode of election to the House of Commons should be modified by introducing an
element of proportionality to complement the present simple-majority single-member
constituency system.

i = The number of members in the House of Commons should be increased by about
€C.

li = These members should be selected from provincial lists of candidates prepared by
the federal parties in advance of a general election, with the seats being distributed
between parties on the basis of percentages of popular votes.

i-The committee system in the House of Commons should be mrdified and
strengthened.

it~ The government should make more extensive use of special committees of the
House of Commons to conduct in-depth studies of major Canadian issues upon
which central government legisiation or executive decisions may eventually be

required.
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Individual and collective rights (Chapter 7)
71. The Canadian constitution should entrench a Declaration ot Rights.
»
72. The Declaration of Rights should include the usual political, legal, economic and
egalitarian rights.

73. The entrenched collective rights should include the tanguage rights listed in recom-
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mendations 1, 2, and 4 and the right of Parliament and provincial legislatures to adopt
special measures to benefit native peoples.

74. The basic individual and collective rights on which the central and provincial govern-
ments are in agreement should be entrenched in the constitution.

75. in those cases where the central and provincial governments have agreed, additional
rights, which contain a clause permitting exceptions where so specified in a statute,
should be entrenched in the constitution.




-t

gl

oer
, Toebfecion F.e_b.‘:'), 193¢)
The Task Force on Canadian Unity

r o o

A FUTURE TOGETHER

Observations and Recommendations |

January, 1979




@Minister of Supply and Services Canada 1979
Cat. No. CP32-35/1979
ISBN 0-662-10313-0

REVISED EDITION FEBRUARY 1879 |




The Task Force on Canadian Unity

A FUTURE TOGETHER

Observations and Recommendations

January, 1979




To His Excellency the
Governor General in Council

MAY IT PLEASE YOUR EXCELLENCY

We the Commissioners appointed under Part | of the Inquiries Act by Order in Council of 5
July 1977, P.C. 1977-1910, 24 August 1977, P.C. 1977-2361 and P.C. 1977-2362, and 28
February 1978, P.C. 1978-573,

BEG LEAVE TO SUBMIT TO YOUR EXCELLENCY THIS REPORT

Jordoc/ i D 1o/t

Jean-Lu¢ Pepin, Co-chairman - John P. Robarts, Co-chairman

Members:

Géraid A. Beaudoin

ML_

Murie! Kovi
/

Ross Marks OIJ‘-/
| /%/ %M’é

Ronald L. Watts




Table of Contents

Chapter

Appendix

Agenda for Change..................ccccccvuviverininecnen 1
The Confederation CrisiS.................c.c.ccecoeiiviiinnns 9
The Anatomy of Conflict ... 19
Canada and the Search for Unity ....................... 33
Respecting Diversity............ccocovivvvecicincnncnnn 43
Unity and the Health of the Economy .................... 63
A Restructured Federalism ...................c..ccocvvinnene 79
A FutureTogether.................cccccccovviniiiii, 111
Specific Recommendations ... 119
Terms of Referente ..............coevveeveevvveriveeiieinnn, 133
The Role of the Task Force..............c.ccoccooecevennnn, 139

Acknowledgements .................ccocoviiiieiiennccn, 145




Agenda for Change




Agenda for Change

The Task Force on Canadian Unity was created on 5 July 1977 with a broad mandate to
obtain and to publicize the views of Canadians regarding the state of their country, and to
provide the ideas and Initiatives of the members of the Task Force on the question of
Canadian unity. We have heen actively engaged in that enterprise for a year and a haif.

On 1 September 1977, after our first full Task Force meeting, we published a communiqué
in which we expressed our Initial impression of the work which confronted us and indicated
how we planned to proceed. We said:

The Task Force..recognizes that Canada and its present federal system are under
great stress. The creation of the Task Force is itself a testimony to this. All regions of
Canada are reflecting and expressing this malaise. The most pressing questions are
being raised in Quebec and the Task Force intends to give these high priority.
Nevertheless, the concerns of other regions are vitally important and will be given our
full attention.

We went on to say that we planned to suggest some “‘concepts and policies which could
constitute some of the elements of a third option for Canada.” (The full statement is

reproduced as Appendix 2.)

In looking back at that statement of eighteen months ago, we are struck by the degree to
which that collective judgement has guided us in our work. Canada and its constitutional
system is in a protracted state of crisis; the primary, but not the only challenge, comes
from Quebec; and the pressing need today, as it was then, is to discover the basis for a
fresh accommodation which will permit the people who inhabit this vexing and marvellous
country to live together in peace, harmony and liberty.

We embarked on our Canadian tour a few weeks after issuing the communiqué, and it was
the beginning of an unforgettable period for us all. Few Canadians are given the opportu-
nity to participate in such an extraordinary experience, and it is something that we will
carry with us for the rest of our days. Between September 1977 and April 1978 the
Commission visited fifteen Canadian centres from Vancouver to Yellowknife to St. John's,
meeting a wide cross-section of Canadians and discussing a bewildering variety of
subjects. During these Task Force visits, and between them, we spoke on radio and
television shows, to journalists, to individual citizens, to service clubs, to university groups;
we also held regular Task Force meetings in Ottawa and elsewhere to review progress,
discuss background and policy papers with our staff, and consult with experts of every
description. Since the end of our tour, we have held lengthy meetings to continue this work
and have met regularly with people who could provide us with necessary information and
help us to develop and refine our ideas.

What have we, as eight Canadian men and women, learned from our experience? More,
one can say right away, than it will be possible for us to communicate. Each of us will take
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away from the past eighteen months a range of personal impressions and insights which it
would be impossible to record fully. We were, after all, eight citizens from eight ditferent
parts of the country, who came to the Task Force with a diversity of opinions, personal
beliefs and—let us admit it openly—some preconceived ideas. We have learned a great
deal from Canadians across the country and from one another: in the process, we have
gradually found ourselves holding a common purpose and sharing a common point of view.
We do not mean to imply that we agree on all things; that would not be true, nor would it
be very stimulating. But it Is this common point of view, this shared sense of purpose which
we have achieved as members of the Commission, that forms the basis of our three main
publications.

A Future Together is our first publication, and contains the observations and recommen-
dations of the Task Force.

The second publication, Coming to Terms, will be a guide to some of the critical words
and concepts in the unity debate. It grew out of our experience of the tour and our growing
recognition of the fact that there was great confusion abroad in the land, even at the basic
level of the meaning of key words and concepts. It is not that we believed or believe now
that Canada's problems would be dissipated if we all agreed to attach the same meanings
to the same words, but rather that there Is often fruitiess conflict created as a result of the
uncritical way in which ideas are expressed and the confused manner in which all of us are
inclined to employ crucial terms. We have tried to draw attention to that fact and to clear
the ground to some extent in this volume.

The third publication, A Time to Speak, records what we heard as Commissioners on our
national tour and what we read in the extensive correspondence which many Canadians
directed to the Task Force. Wa have sought to reflect as faithfully as we could the variety of
concerns, opinions and ideas expressed by citizens about their country,

The reader of A Future Together wili observe that the bulk of the study and recommenda-
tions relate to the public policy and constitutional domains, that is to say, to what
governments do, how they do it, and the manner in which they are constituted and
controlled. The selection of this focus was made quite consciously, and it is perhaps worth
while to take a few moments here to explain why.

Many Canadians who appeared before the Task Force argued persuasively that public
attitudes are at the root of the crisis: if only we could develop the attitudes required to
make our present institutions work, there would be no need to reform our constitution. We
acknowledge the force of this argument, and have attempted in our contacts with the
public and as far as possible in our reports to encourage the development of attitudes and
beliefs more conducive to national unity. However, to urge people to change their attitudes
is not in itself a sufficient response to Canada's crisis, which is why we have gone beyond
that to make proposals for institutional reform. There are several factors to consider here.

First, attitudes do not exist, nor do they change, in a vacuum. They are commonly formed
in response to certain social circumstances and particular institutional arrangements. Thus
they are more likely to change as a result of altered circumstances or arrangements than
as a result of simple exhortation. It is our hope that institutional and policy reform will
encourage the development of attitudes which support Canadian unity.
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Secondly, it is not easy to effect changes in attitude directly, certainly not in a report of a
commission ol inquiry: it is worth considering, for example, what our report might have
looked like it our dominant objective had been to suggest directly the transformation of
attitudes in Canada—rather like, perhaps, the Qermon on the Mount or a textbook in social

psychology.

The third factor is the timetable Canadians will have to meet. !t is our conviction that
Canadians are in the midst of a crisis which requires a rapid and determined response; it is
our further beliet that it is inevitably our central and provincial governments that will be our
main agents of action and change. If this is so, it is incumbent on us to look to what
governments can do for and with the Canadian people—and do quickly. This is not in any
sense to downgrade the significance of a richer understanding and a greater generosity of
spirit on the part of all Canadians; these are clearly of the utmost importance. But they
cannot possibly come quickly enough and forcefully enough to constitute a sufficient
response to the challenges facing the country during the next couple of years. There is no
doubt, for example, that we need to reassess the adequacy with which our educational
systems prepare our children for the responsibilities of citizenship, but educational reform
will not by itself be a convincing response to the challenge Quebec is currently posing to
the rest of the country.

The fourth factor is the expectations of people, the manner in which they anticipate the
current stresses will be relieved. The crisis admittedly has many causes and dimensions,
but a large number of Canadians assume that it is in the political and constitutional arena
that Canada's problems will be primarily resolved. An expectation of this kind, when it
grows strong enough, develops a momentum and integrily of its own. This, we believe, has
occurred to such an extent that it is now inconceivable that a settlement satisfying to a
majority of Canadians could be reached in the absence of polilical and constitutional
reform.

These, then, are the main factors which have led us to devote primary attention to those
activities broadly within the control or subject to the influence of governments. Since this is
so, however, we wish to state plainly here some of our thoughts on attitudes and outtook
which may not receive as fuil expression elsewhere in the report.

The Task Force was created to examine and report upon problems relating to disunity in
Canada, and people were invited to attend the hearings to speak their minds on this
subject, It is therefore not surprising that we heard more about what is wrong with this
country than about what is right, although positive opinions were certainly not absent. All
of us were struck by the astonishing array of grievances, complaints and problems that
were paraded before the Commission. As often as not, each was advanced as the cause,
or the major cause of the country's disunity.

In a few cases, the analysis of the country's ills seemed 1o be the product of a narrow and
self-serving preoccupation; in most cases, however, the diagnosis was offered by con-
scientious and well-meaning citizens whose concern transparently was not with self but
with country, As such, these citizens bore witness with their attitudes and very identity to
the diversity of which so much has been made in Canada.
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However, one feature of this diversity causes us concern, for it is a diversity in ignorance of
itself, where each fragment of opinion is inclined to think that it is the whole. Again and
again, people from one group, or one part of the country, or one economic class would
engage In an analysis which they believed to be generally true, but which seemed to us.
who had just got off the plane from the other end of the country, to be but a small fragment
of Canada’s reality.

Sometimes the country seemed to us to be composed of a multiplicity of solitudes, islands
of self-contained activity and discourse disconnected from their neight.ours and tragically
unaware of the whole which contained them all. When one spoke, the athers did not listen;
indeed, they barely seemed to hear. Canadians live in a big, empty land but they
congregate in vital, often boisterously energetic communities. Why is it that we have not
learned better to employ this century's communications technology to talk together across
the empty spaces?

In our encounters with Canadians we discovered—beyond the grod will and generosity
and simple common sense, of which there is a great deal—instances of suspicion and
occasional hostility, envy, intolerance and parochialism. Much of it seemed to be based on
ignorance and an instinctive mistrust and fear of those who are different: those who look
and dress differently, who speak a different language, who practise a different religion or
enjoy unfamiliar customs, who came from somewhere else.

In A Future Together we have done what we could to find ways in which our governments
and constitutional structure can help to bridge the gaps that keep us apart. But there is a
range of concerns that we do not believe we can address very directly here, and that is the
dimension constituted by each of us in our attitude to ourselves and one another. in this
domain, we believe that Canadians have a long way to travel, and little time to make the
journey.

Not only must we learn to accept the fact of diversity, but we must also discover how to
cherish and embrace it. If we can learn to believe that our neighbour's differences are not a
threat to us and what we stand for, but a part of the neighbourhood within which our own
identity finds free expression, we shall have moved a long way toward understanding what
the Canada of tomorrow musi be about. For we believe that it is only in that fashion that
Canadians will establish for themselves a sense of sharing and a common purpose which
all can accept without doing violence to their own beliefs and identity.

It is in this light that we understand the terms *‘national unity' and ‘‘Canadian unity." For
some people, unity seems to imply the submersion of diversity into one homogeneous
mass. For others, it conveys an image of artificial, government-induced flag-waving, and
"patriotic’” celebrations which do not spring from anyv natural emotional source.

For the members of the Task Force, however, Canadian unity is neither of these things: it is
the sum of conditions upon which the various communities and governments of Canada
agree to support and sustain the Canadian state. As such, it endows each of the parts with
something it would not have if it stood alone. It is, then, a just union of constituent
elements, or, as one dictionary puts it, a harmonious combination of parts.



Agenda for Change

The full enjoyment of unity in this sense has so far eluded the citizens of this country, but it
remains the object of our quest; indeed, it seems to us that the main problem does not lie
in preserving or re-establishing unity, but rather in constituting it in the first place.

We do not wish to leave Canadians with a false impression. Canada Is a grand and
beautiful country, too little known and understood by its people. It possesses natural riches
beyond the dreams of most other countries In the world, and freedom prospers here better
than In most places. Nevertheless, Canada Is passing through a period of travall which is
more than a crisis of development; it is a crisis of existence itseil.

The agenda for resolving our problems is very full. Our governments are already embarked
on a process of constitutional review; federal elections must be held prior to the middle of
this year; and the government of Quebec is committed to holding its referendum soon,
probably within the next year.

The Task Force has found itself living near the eye of the storm during most of its short life,
and at each step of the way it has sought to organize its own activity and timetable in such
a way as to assist Canadians as much as possible in coming to terms with the issues
confronting their country. Rarely, we think, has a commission of inquiry had to carry on its
work in such a highly charged and rapidly changing political environment.

It is In view of the crowded natlonal agenda and the accelerating pace of activity that we
have decided to release A Future Together at this time. Under different circumstances, we
might have wished to take more time, to study and reflect. The urgency of the present
situation does not allow us this luxury. We plan to make some of our more detailed
background material available subsequently. it is our hope, however, that this report will
provide Canadians across the country with an appreciation of the Task Force's position
and point of view, and that it may be helpful to the country's political leaders. it contains In
its observations and recommendations the core of the Task Force's thinking on the subject
of Canadian unity.
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15 November 1976

The point of departure for the Task Force cannot be other than the election of the Parti
Québécois as the government of Quebec on 15 November 1876. That election victory was
the culmination of a long historical process; It was also the beginning of a new era in the
life of our country. There had been other occasions in Canadian history when provincial
governments were elected in opposition to Confederation, but never before had the goal of
provincial independence been sought with the firmness of purpose displayed by the
leaders of the Parti Québécois. For the first time since it was created in 1867, the Canadian
political union faced the genuine possibility of the secession of one of its iargest provinces.

While this signal event in the life of our country stimulated a great deal of concern and
discussion in the months which immediately followed, we are aware that it has now
receded in importance in the consciousness of many Canadians. It is a very human
tendency to believe that a problem has ceased to exist the moment it has passed
temporarily from view. This is what has happened, we believe, to the issue of Canadian
unity, a subject which in the past decade or two has bobbed up and down in public
consciousness like a cork in a choppy sea.

This is not surprising. We recognize that even crises can become tedious and difficult to
belleve In if they go on too fong and Iif nothing seems to happen. Yet this absence of
staying power merits concern If one judges that the problems are ripening quietly beneath
the surface while people concern themselves with other things. In addition, we have
noticed a resulting tendency to treat each disturbing event which pushes itself through the
surface as a fresh and novel occurrence, without historical roots and with no intimate
connection to a much broader range of concerns.

When the Task Force was created in the summer of 1977, the memory of the Parti
Québécols election victory of November 1976 was still fresh in people’'s minds, and they
had not yet grown accustomed to the fact of having a secessionist government in Quebec.
But the Parti Québécois has been in power for more than two years now and, in the minds
ol many people, nothing too dramatic has happened. We are still one country, the
government of Quebec and everyone else seem to be carrying on with business as usual,
and the date for the Quebec referendum on sovereignty-association seems, like the
horizon, to recede as you move toward it. So why worry?

It is our opinion that this attitude is radically in error. Whatever one's preferences may be,
the issue of Canadian unity will shoulder its way to centre stage again and again during the
next several years.

While we take the election of the Parti Québécois as our point of departure, we do not
regard that event, or any single federal election, or the pending Quebec referendum as
defining the sense and substance of the issue the Task Force must tackie. Whether the
referendum is “won’ or “lost,” the underlying problems will remain and will have to be
confronted. We believe that such events as these should be taksn to symbolize the
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political crisis Canada is tacing, rather than to constitute it. The poiitical crisis which has
led to such occurrences displays historical roots which are much deeper and dimensions
which are broader than any such single event can comprehend, and Its rhythms of
daevelopment are slower and more Inexorable than a single election or referendum would

suggest.
The recent past

Almost exactly fourteen years ago, the members of the Royal Commission on Bilingualism
and Blculturalism warned Canadians that, without fully realizing t, they were passing
through the greatest crisis in their history. Although its source was located in Quebac, the
size and strategic importance of that province, and the ‘‘chain reactions” set off elsewhere,
meant that it embraced the whole of Canada. The cause of the crisis, in the opinion of the
B&B commissioners, was that “the state of affairs established in 1887, and never since
seriously challenged, is now for the first time being rejected by the French Canadians of
Quebec.”

The fact that so soon after the B&B Commission’s diagnosis a secessionist government
has assumed power in Quebec shows how accurate it was. But, as the commission Itself
recognized, the crisis was not really a new one, even at the beginning of the 1960s. In fact,
the growing tension in French-English relations in Canada was, as the commission said,
“over and above anything that is new, the product and consummation of all the past
resentments.”

Since the commission made those statements a good deal has been accomplished or
attempted by the central and provincial governments to reflect more satisfactorily the
French reality in Canada. At the federal level, the main vehicle of reform was the Official
Languages Act of 1969 which carried into effect many of the recommendations of the
commission. In part as a result of the policies applied under the act, the participation of
French-speaking Canadians in the federal public service has Increased substantially
(although progress at the senior executive level has been siower), and the capacity of the
federal public service to serve Canadians in French es well as English has been dramatical-
ly extended. In the political domain, too, French-Canadian participation has increased,
making it easier for French Canadians to view the institutions of the federal government as
common to both the French-speaking and English-speaking citizens of the country. In the
last decade, French Canadians have served, for the first time since Confederation, in key
economic portfolios, and have taken a wider role in cabinet generally.

At the provincial tevel, increased recognition has also been given to the needs of the
French Canadians, especially In the provinces of New Brunswick and Ontarlo, where the
majority of the French-speaking population outside Quebec live. With an Acadian minority
representing a third of its total population, New Brunswick wisely accepted the B&B
Commission's invitation to declare itself officially bilingual and has begun the slow process
of adapting the structure and services of the province to this linguistic reality. Ontario, on
the other hand, with only 5.6 per cent of its population French-speaking, did not accept the
recommendations of the commission but has continued the development of French-lan-
guage services on which it was already embarked. The seriousness of the effort that
Ontario has made, for instance, In the field of education, can be glimpsed from the Council
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of Ministers of Education’s estimate that 93.6 per cent of potential French-language
students in Ontario are now enrolled in French-language programs at the elementary and
secondary levels.

In the same pericd, Quebec has embarked on a program of more far-reaching conse-
quence. In the 1960s, the emphasis of Quebec government policy was on the reform of
education and the major public institutions (such as the provincial government and Crown
corporations) to ensure that French Canadians were equipped to meet the demands of a
modern Industrial society. Beginning in the late 19860s, the institutional emphasis was
further accented by an increased reliance upon linguistic legislation. Extending a policy
initiasted as early as 1910 (when the Gouin government required public utilities and
transportation companies to offer services in French as well as English), recent Quebec
governments have altempted to strengthen the economic framework of French-speaking
Quebec by a series of linguistic measures such as the Bourassa government’s Bill 22 (1974)
and the Lévesque government's Bill 101 (1977). A major goal of both measures was to
improve the access of French Canadians to the highest levels of business in Quebec by
regulating the language of work in the province's leading private corporations. in this way,
it was hoped to put an end to the economic disadvantages which French Canadians had
long experienced, and which previous governments had hoped for over lifty years to
remedy, at the individual level, by means of education.

Since the early 1960s, then, considerable efforts at reform have been made in Quebec, in
the other provinces, and in Ottawa. Yet more than a decade after the warning of the B&B
Commission about a national crisis, the country has moved to an even graver and more
critical stage in its history, symbolized by the election of a secessionist government in
Quebec.

Why are we drifting apart?

Why have the efforts of governments not been able to reduce the tensions which threaten
to divide the country? A variety of answers might be given to this question. In the first
place, it would be unreasonable to expect any policies, even if they were correct (some-
thing which remains to be established), to quickly undo what is the product and consum-
mation of all the past resentments.

in the second place, the very etforts to improve the situation of French Canadians outside
Quebec and at the federal level produced a backlash in English-speaking Canada which in
turn generated a reverse effect in Quebec. The complaints about “French power' in
Ottawa, the resistance to bilingualism in Ottawa and In the English-speaking provinces,
served to convince many francophone Quebecers, some of whom were already disposed to
believe it, that little accommodation could be hoped for with English-speaking Canada and
that the future of French Canada lay henceforth in Quebec alone. The reaction of
English-speaking Canada to the air traffic controllers’ strike (known in French as the Gens
de I'air affair) during the spring and summer of 1976 played an Important symbolic role in
convincing some Québécois of the lack of understanding to be looked for from English-
speaking Canada. For many Québécals, the vehemence with which the English-speaking
controllers, pilots and public seemed to reject out of hand the right of French-speaking
pilots and controllers to work in their own language, even in a province where they formed
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a subslantial majority, was a clear rovelation of the true state of French-English ralations in
Canada. In this way, the “bilingual backlash,"” of which the controllers' strike was perhaps
the most dramatic example, clearly contributed to the Parti Québécois victory.

But these factors are just the tip of the Iceberg. At the base of the renewed cris!s are social
processes common to all modern societies. The impersonal forces of what the soclologists
call modernization—forces such as urbanization, Industrialization, mass education, new
modes of transportation and communications, and increasing secularization—have had a
profound effect on Quebec society, and on Canada as a whole.

Given the functions which provincial governments in C:anada are constitutionally called
upon to perform, together with the rapid growth in the role and responsibilities of
governments in general, it is not surprising that we have seen a vigorous reassertion of the
provinces in Canadian federalism. Indeed, part of the explanation of the current political
contlict is to be found in the struggle between the central and provincial governments for
control over the vastly expanded powers which the process of modernization vests in the
state.

However, In Quebec this process has taken a unique form because of the cultural and
linguistic vocation of the province. The process of modernization has produced new
leaders who are anxious to exercise power but who do not believe that they can achieve
the goals essential to their society within the framework of the old power structure of the
federal system. This new leadership has an interest, therefore, In the development of the
Quebec state as the unique framework of French Canada, and it has been able to mobllize
a significant portion of the Quebec electorate to achieve this end. From this perspective,
then, what is being sought is not the radical decentralization which appears to be implicit in
the goal of soverelgnty-association, but the centralization and concentration of power, not
in Ottawa, but in Quebec City.

Part of the appeal of this enterprise issues from the fact that the forces of urbanization and
industrialization have reduced the Influence of some of the old institutional safeguards of
French-Canadian society. They have weakened the parish, the Church and the rural
community as the framework of French-Canadian soclety in Quebec and have placed
correspondingly greater emphasis on the institutions of the state and of business corpora-
tions: hence the ambitions of the new leadership and the legitimacy it has acquired in the
eyes of a large portion of the public. This legitimacy is enhanced because the same forces
of modernization have weakened the older institutional sateguards of the French-speaking
communities outside Quebec, which do not have the ability of the Québécols to fall back
upon the power of the state. As a result, the future of those French-speaking communities
outside Quebec is put in doubt; and this peril reinforces the tendency of many Québécois
to focus their concerns, for all intents and purposes, on Quebec alone.

Other trends of the modern world contribute to this general process. Whereas the era of
Confederation was a period when large national stales such as Germany and Italy were
being forged out of numerous smaller ones, the 1950s and 1960s were a period in which
many small states threw off the bonds of European colonialism and emerged independent-
ly onto the world stage: at both periods, the international atmosphere undoubtedly
influenced the mood and impulse of Quebec.
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Gontemparary tachnological and economic changes have tended to centralize bureaucratic
and economic power and homogenize social ilfe. Yet this very trend toward centrallzation
and uniformity has produced its own counter-rdaction in the reassertion of local identity
and autonomy. This Is readily apparent, in Europe, for example, where the reassertion of
Waelsh, Scottish, Breton, Basque and Flemish identities has gone hand-in-hand with the
process of economic integration.

Thus paradoxically the process of modernization seems both to submerge and to stimulate
the re-emergence of cultural and linguistic loyalties; and this world-wide pattern reinforces
the oid particularism of Quebec. It lies behind Quebec’s drive for increased autonomy, If
not Independence, and heips to explain the relative Inability of reform efforts inside and
outside Quebec to reduce the Impetus of the independence movement in the last decade.

The same world-wide social forces which are felt in Quebec also effect the rest of Canada,
and they have had consequences there which have altered the nature of the unity crisls.

Widening the lssue

When the B&B commissioners were preparing their reports in the mid-sixties they could
assume certain facts about the country which can no longer be taken for granted. This
change reflects the important ways in which the challenge to Confederation has been
modifed and amplified in the intervening years.

The most Important new element in the equation Iis the growing strength of the other
provinces and the regional loyalties that have formed themselves, primarily within the
framework of the provinces. A decade ago it was possible for the B&B Commission to
minimize the obvious regional differences in Canada and to stress instead the relative unity
within each of the two Canadlan realities, French and English-speaking Canada. But that Is
no longer possible. The international tendency toward local particularism and the broad
process of modernization which are reflected in Quebec have also taken root in the rest of
Canada, reviving the reglonal tensions which are an old feature of Canadian life but which
had remained relatively muted between the Second World War and the 1960s.

The revival of regionalism was assisted by Quebec. By resisting the centralizing impulse of
the federal government during the postwar generation, Quebec helped to open the door to
a more general provincial renaissance in the sixties and seventies. But this new reality has
also widened the issue originally posed almost exclusively by Quebec so that it now spans
the Canadian union as a whole. The crisis which the country faces today is not one of
Quebec or of French Canada only: It is a crisis of Confederation itself. In this sense, the
challenge to the country differs from that of a decade ago and must be considered in much
wider terms. To the fundamental challenge of Canadian duality must now be added the
other important challenge of Canadian regionalism.

Another factor which also merits consideration is the growth in seli-consciousness of
Ganadians who are of neither French nor British background, and who are sometimes
regarded as a third element to be added to the historic fact of Canadian duality. It was
indeed the very definition of the country in dualistic terms, both in the mandate and
outlook of the B&B Commission, which helped to stimulate the assertiveness of these
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ethnic groups, an assertiveness which was consecrated in 1971 by the Trudeau govern-
ment's policy of multiculturalism. Thus, partly as a resuit of the government's policy and
the response to it in the ethnic communities, the Canadian reality has become more
complex, and this complexity must be taken account of in a way that did not seem as
necessary a decade ago.

Another social development since the 1960s is the increasingly articulate voice of Canada’s
native peoples. The dilemma of the native peoples has been a continuing but neglected
feature of Canadian life, yet it has acquired a new urgency in recent years, and their place
in Canadian society can no longer be overlooked as it frequently was in the previous
decade.

A further complicating factor in the equation is the changing condition of the Canadian and
world economies. Ten years ago the problems of national unity could be considered
without according enormous weight to the econumic limits to public policy. With the
exception of the short recession at the end of the 1950s, Canada and other industrialized
countries had enjoyed uninterrupted economic growth and prosperity since the Second
World War. it was stlll possible to belleve that such growth would continue indefinitely and
that the choices which Canadians might make about the future of their society were not
limited by severe economic constraints.

Since the early seventies, however, we have had far less room to manoeuvre. The
economic performance of most industrialized nations has remained sluggish throughout
the decade and, what is morn, harsher economic conditions have laid bare the long-term
structural weaknesses and vulnerability of the Canadian economy. We can no longer hope
to buy our way out of our difficulties. Our options are now limited to a degree that was not
apparent a decade ago and, whatever happens, hard choices will have to be made.

Another new factor concerns the central government itself. Fifteen years ago, it stood high
in the minds of a large number of Canadians, and was widely regarded with respect and a
feeling of loyalty. Even those who felt little loyalty to it at least respected its efficiency and
competence. Today, that is much less true; ''Ottawa,'' as we found on our tour, is for many
Canadians synonymous with all that is to be deplored about modern government—a
remote, shambling bureaucracy that exacts tribute from its subjects and gives little in
return. We recognize that this is an unfair stereotype, and that in another fifteen years the
pendulum may have swung back to the other extreme; but the fact that this view has such
a widespread appeal today is one of the significant elements that must be borne in mind in
any attempt to improve our situation.

Confederation: a crisls and an opportunity

For these reasons, Canadians now find themseives in a situation quite unlike any they have
taced before. While we have had major crises in the past, this one is qualitatively different.
The diverse elements already described, and others besides, have converged at one point
in time and, partly as a result of this convergence, the rather rough-and-ready consensus
which once ensured the reasonably effective governing of the country is at the point of
breaking down.
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People do not normally calculate varotutty~stinagly and benelits- of membership in a
country; citizenship tends to be accepted as a matter of course. But people today, and not
exclusively in Quebec, are asking fundamental questions about their country. Instead of

being an unquestioned frameworhmmmﬁqu,wméi& agddressed, the country
itself has been placed in doubt.

The widespread dissatisfaction with the present arrangements of the Canadian federation
which we have witnessed on our tours might not have crystallized at this time had it not
been for the election of a secessionist government in Quebec. The victory of the Parti
Québécois has served to focus this dissatistaction and to legitimize the questioning of the
fundamental condition of Canadian nationhood. In so doing, it has plunged the country into
a crisis graver than any it has known before.

The election of the Parti Québécois, and all that it entails, has compelled or allowed
Canadians to confront problems which they would have been obliged to face sooner or
later. It would be foolish for Canadians to think of the challenge which lies ahead solely in
terms of the forthcoming referendum on the independence of Quebec. A victory for the
federalist cause in the referendum will accomplish little, it no effort is made to address the
sources of discontent which have occasioned it.

Yet it would be a mistake to regard this situation as a crisis only, for it is also an
opportunity—an opportunity to build anew that sense of common interest, of common
purpose and of common will which the present crisis shows us to have been so seriously
eroded. Further erosion of the common will in which our society Is ultimately grounded
would almost certainly spell the end of the Canadian experience.
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We believe that the heart of the present crisis is to be discovered in the intersecting
conflicts created by two kinds of cleavages in Canadian society and by the political
agencies which express and mediate them. The first and more pressing cleavage is that old
Canadian division between *‘the French' and ‘‘the English.”” We will consider the present
configuration of this historic problem of Canadian duality in a moment. The second
cleavage is that which divides the various regions of Canada and their populations from
one another. Regionalism, like duality, also has an extended lineage in Canadian social,
economic and political lite, and we pursue this matter subsequently as well.

Both duality and regionalism, then, are deeply rooted in our history and are major elements
in the social and economic foundation of Canada. The shape of these two structural forces
of Canadian life has altered quite rapidly in the past quarter of a century as power has
shifted within and between various groups and as their aspirations have changed. Canada
is in no sense unique in experiencing such stresses; indeed, a survey of the international
scene will reveal that "'national unity” is a rather scarce commodity in the world commu-
nity. However, it is the particular expression of these stresses in Canada that has brought
us 1o our present pass, where the existing constitutional and political arrangements no
longer adequately reflect or express the main social and economic forces which are at
work in the country.

in our judgement, the first and foremost challenge facing the country is to create an
environment in which duality might flourish; the second is to provide a fresher and fuller
expression of the forces of regionalism in Canada's constitutional system and power
structure. We wish to emphasize that it is in the context of the present crisis that we assign
priority to these two, and we do so for a very simple reason. Each, if ignored or left
unsatisfied, has the power to break the country, and each must accept the other if a new
period of harmony is to be achieved.

As for other important contemporary issues or priorities, such as native rights and cultural
pluralism, we believe we have a responsibility to suggest how they are aftected by the
interplay of duality and regionalism and how they might be recognized in a restructured
federalism. These matters merit and must receive the most careful attention. but we have
found it necessary to concentrate our efforts in order to ensure that we are striking through
to the centre of the present crisis. We recognize, however, that at a time when conflicting
issues such as native land claims and the development of northern energy resources to
supply the demands of southern Canada converge as they do today, the future confronts
us all with difficult choices and challenges. One of our concerns is that Canada will be in no
position to respond creatively to such other matters as these if we are unable to relieve the
main tensions arising from duality and regionalism.

But what, more precisely, do we mean when we speak of duality and regionalism?
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Duality

To take French-English duality first, it could signity the thesis of the two founding peoples,
the two-nations theory, the notion of the British North America Act as a pact between two
peoples, the simple existence of two languages in Canada, or the distinction between
Quebec society on the one hand and the rest of Canada on the other.

None of these, and no other, so far as we know, has received unanimous support. The
native peoples (the country’s real founders) understandably find the two-founding-peoples
concept of duality offensive. English-speaking Canadians find it difficult to conceive of two
nations and doubt whether there was a pact In 1867. Québécols belleve that any attempt to
consider French-speaking Quebec simply as a branch of French Canada belittles its role.
Francophones outside Quebec and anglophones within Quebec are wary of any undue
emphasis on the cleavage between Quebec and the rest of the country because it has the
effect of submerging them within each majority society.

It is clear to us that duality is a muiltifaceted concept. The general understanding of it can
be expected to alter as the society which it describes evolves, and the particular dimension
which is emphasized will vary according to one’s preoccupations, experience and situation
in the country.

Our use of the concept of duality in this report will reflect this variety, and the reader will
observe that we find several different dimensions of it worthy of consideration, The historic
relationship between French and English-speaking peoples in the upper hall of North
America has been problematic for centuries, and the conflicts between the two have been
fed from many sources and sustained in many areas of life: In religious practices, cultural
outlook, at work, in school, in patterns of settlement, in the exercise of political power, and
in many other ways as well.

In addition, the question of the relationship between French-speaking and English-speak-
ing Canadians takes quite different forms in different parts of the country, depending on
such things as the relative size and distribution of the two communities in a given area, the
economic relationships that prevall between the two, and their relative political power and
aspirations. Because of these and other factors, the case of the English-speaking minority
in Quebec, for example, is radically different from that of the Franco-Ontarlans; and—
again for similar reasons—the position and prospects of the French-Canadian minorities in
the western provinces are not only distinguishable from one another, but also very different
from the position and prospects of the French-speaking communities of Ontario.

New Brunswick is a special case, for nowhere else are the two sides of the duallty more
evenly balanced. With its French-speaking Acadian community constituting a third of the
population, New Brunswick in some ways is a microcosm of Canada as a whole, and it Is
perhaps significant that it is the only province that has adopted language legislation similar
to that of the federal government. With its distinctive history of duality, New Brunswick
faces particular problems and opportunities in establishing a just relationship between the
province’s two linguistic communities.
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Our report thus seeks to reflect the complex and multifaceted character of duality, but the
reader will also find that it is shaped by a certain emphasis and preoccupation which we
wish to make clear at this point. The dominant interpretation of duality which commends
itself to the Task Force, and which we think must receive the attention of the country as a
whole, is that which bears most directly on the crisis as it manifests itself today. While we
treely acknowledge that duality is many-sided, we would nevertheless insist that to
confront the heart of the issue today is to address one main question, namely, the status of
Quebec and its people in the Canada of tomorrow. While the origins of the crisis are many,
its resolution must necessarily be primarily political and constitutional in nature, and aimed
at securing If possible a satisfactory position for Quebec and its people within Canada as a
whole.

Our understanding of duality is shaped by this perception, and our emphasis in the balance
of this report will be on Quebec's political and constitutional position and the relationship
which in our judgement should prevall between the Québécois and other Canadians. We
repeat that this will not be an exclusive preoccupation which dismisses or denies other
dimensions of duality, such as the cultural and the economic, but rather an emphasis and
an orientation.

Quebec

Wae contend, therefore, that the essential condition in recognizing duality within Canada at
the present time is to come to terms with modern Quebec. Quebec will continue to be the
pillar of the French fact in all of North America; it will perform this function Inside the
Canadian federal system or outside it. So the challenge is not to try to confer on Quebec a
role that it has in any case played for centuries, but to demonstrate that it is a role which
can be played more eflectively within a restructured federal system which is expressly
cognizant of Quebec's distinctiveness and its sources.

One can readily identify several factors which have led to the emergence of a distinct
society In modern Quebec. We have identified six: history, language, law, common origins,
feelings and politics—which, together with others, have led to the development of a
distinct society in modern Quebec.

The first, then, is history—the legacy of over three hundred years of the continuous
development of a people. During much of this period, but particularly after Confederation,
it was possible to speak of a single French-Canadian community which extended to many
parts of what is now Canada and to which Quebec contributed a substantial portion of the
leadership and the vision to sustain it. French Canada, like English Canada, was knit
together from distinct regional societies which, over time, came to think of themselves, for
at least some purposes, as one. However, the changes in Canadian soclal structure since
the Second World War have drastically weakened the organic links between these
communities. What now is emerging from the old French Canada is a strong and vital
Quebec, and many more vulnerable smaller and weaker French-Canadian communities in
other provinces, each of which has been forced by circumstances and a constant threat of
assimilation to set its own course independently of, and sometimes in opposition to,
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developments within Quebec. This process, rcoted in the history of Canada generally,
would by itself designate Quebec as the most viable and important locus of the French
culture in North America; yet there are other, equally important, factors.

The second important factor is language. Quebec is home to over 85 per cent of all citizens
who speak French, and 81 per cent of Quebec's population is French-speaking. Current
demographic data for Canada as a whole reveal a growing linguistic territorial concentra-
tion which is rendering Quebec increasingly French and the rest of the country, excluding
New Brunswick, increasingly English.

A third factor is Canada’s legal duality. Quebec was authorized by the Quebec Act of 1774
to retain its French civil laws. One year before Confederation, the civil laws were codified
along the lines of the Code Napoléon. Amended from time to time since then, the civil
code is the basis of Quebec's private law while the other provinces have lived under the
English common law tradition, thus producing two distinct legal systems.

A fourth factor contributing to Quebec's unique character is the distinctive ethnic group or
people which French Canadians form. The majority of these are persons whose families
came to North America several centuries ago. While the more recent arrivals from France
have been somewhat less likely to settle in Quebec, a majority still does so. This means
that in addition to the linguistic distinctiveness of the province may be added the fact that
the ethnic origins of its majority are shared. Quebec is simply not a multicultural society in
the same sense as many other parts of Canada. Although it has become more ethnically
diverse in the last few decades, particularly in the Montreal area, Quebec Is and will remain
predominantly French in language and in ethnicity; it is unique in Canada on both of these
counts.

There remain two other factors which must be added. The legacy of history, a shared
language and common origins are all important social facts in their own right, but they say
nothing about the feelings of Québécois, a fifth factor which marks Quebec off from the
other provinces. The shared desires, aspirations and even the fears of the collectivity
provide perhaps the most compelling evidence in support of Quebec's cultural
distinctiveness.

For the longest part of Quebec's history one theme dominated the cuiltural life of the
collectivity. That theme was survivance, or sheer survival. This overriding concern for the
maintenance of the way of life of a people coloured the relationship between Quebecers
and their compatriots, and it continues 10 do so. Yet anly an insensitive observer of the life
of the province could fail to note a substantial shift in approach in which that collectivity's
concern for survival is now expressed by the thoroughly contemporary and dynamic
pursuit of its own development, or what has been often described as épanouissement
(literally, “'blooming,” “‘blossoming’).

Psychologically, the transition from survivance to épanouissement has been accom-
panied by a remarkable alteration in Quebecers’ attitudes toward themselves. This may be
described as the shift in self-perception of French-speaking Quebacers from a Canadian
minority only grudgingly accepted in many parts of Canada to a Québécois majority,
increasingiy confident and determined to secure its future.
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This transformation is reflected in the very vocabulary that Quebecers have used to
describe themselves. Originally, the French-speaking people of Quebec called themselves
Canadiens and referred 10 the English-speaking people as /es Anglais. In the middle and
late nineteenth century, they began calling themselves Canadiens frangais to distinguish
themselves from English-speaking Canadians. In recent years, however, more and more
have adopted the name and identity of Québécois, underlining this sense of themselves as
a majority, as a people.

Parallel to this development, French Canadians elsewhere in Canada increasingly have
come to see themselves as a part of their provincial communities rather than as members
of a comprehensive French Canadian society. They describe themselves as Franco-Onta-
riens, Franco-Manitobains, Fransaskois, and collectively as les francophones hors
Québec, outside of Quebec.

These changes suggest the sixth and final factor contributing to the distinctiveness of the
province of Quebec—namely, the changing meaning of politics to a society in transition.
The psychological passage from minority to majority has been marked by the wholesale
appropriation of the state for this cultural struggle. The last several decades have
produced leaders in Quebec, as elsewhere, who are prepared to employ the resources of
the provinciai state to achieve collective goals and to promote rapid social and economic
development.

History, language, law, ethnicity, feelings and politics render Quebec at once a society, a
province and the stronghold of the French-Canadian people. Taken together, these tactors
produce in the Québécois a vision of Quebec as the living heart of the French presence in
North America; collectively they are as strong or as weak as Quebec is: no more, no less. It
is this reality with which other Canadians and the Canadian federal system must come to
terms. For the people of Quebec, the question that remains to be answered is whether they
can better serve their future within Canada and its federal system or whether they would
do better standing on their own.

Regionalism

What of regionalism, which we have identified as the second line of cleavage in Canadian
society which needs attention in the present crisis? Two observations come immediately to

mind.

First, one cannot begin to consider regionalism as a force in Canadian life without
recognizing the interrelationships which exist between it and the concept of duality.
Regionalism and duality are not isolated phenomena. They are ways of describing the
same realities from different perspectives. They interpenetrate anri influence each other to
such a degree that duality can be regarded, in a sense, as a regional phenomenon, while,
as we have seen, many of the regions incorporate elements of duality.

Second, very littie investigation is required to reveal that, as in the case of duality, there is
a multiplicity of meanings and associations that can be attached to the notion of regional-
ism In Canada.
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For a start, most Québécois we observed, are inclined not 10 see regionalism as a very
significant factor in Canadian life; they view Canada essentially in terms of the relations
between French and English-speaking Canadians or between Quebec and the rest of
Canada. As a result ¢f this dualistic outlook, they are sometimes tempted to think of
English-speaking Canada as one monolithic entity.

However, English-speaking Canada is a much less monolithic and homogeneous society,
and a much more diverse and complex one, than the Québécois often assume it to be. This
complexity needs to be taken into account in the analysis of Canadian problems and in the
search for solutions, because it determines the way in which English-speaking Canadians
look at their country and in which they react to stresses like those of the present.

Indeed, the regional nature of English-speaking Canada complicates its perception of
French-speaking Canada, just as the comparatively homogeneous and concentrated
character of Quebec society complicates its perception of the rest of the country. Because
many English-speaking Canadians think of their country as a cultural and geographic
mosaic, they tend to regard French-speaking Canadians as members of one of the many
minority groups that make up the Canadian mosaic. They do not spontaneously think of
their country in a dualistic way, though some have begun to do so over the course of the
last decade or so.

It is not an easy matter, then, to settle on a single notion of regionalism in Canada or one
definition of a region. Some economists have identified the thirteen major urban systems
of Canada as the most plausible economic regions of the country. A similar perspective

. treats regionalism as an intra-provinclal phenomenon and distinguishes between the

populous, industrialized regions of a province (for example, British Columbia's lower
mainland, southwestern Ontario or Montreal Island) and those other parts of the province
which are economically and socially distinct.

The regions of Canada can also be seen as four or five units composed of various
combinations of the following: the Atlantic region, Quebec, Ontario, the Prairies and British
Columbia (or sometimes the West and the North). These ways of looking at the country are
sometimes useful in economic analysis and at the federal level when for certain purposes
of administration the provincial boundaries are less important.

The Task Force, like many other national bodies, was appointed on a regional (as well as
on a dual) basis, and we will employ the four or five-region approach from time to time in
our report. If we do not do so more often, it is because this approach has two drawbacks.
First, the interests of the individual provinces within these regions are not always identical:
those of Newfoundland, for example, are distinct from those of New Brunswick, just as
those of Manitoba are more similar in some ways to those of the central provinces than to
Alberta.

In the second place, regional communities require an institutional framework if they are to
become viable units which can express themselves and organize their collective life in an
effective manner. For that reason, it seems to us that the provinces and the northern
territories are the basic building blocks of Canadian society and the logical units on which
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to focus a discussion of Canadian regionalism, even though they may not always be the
most “‘natural’ regions from an economic or other point of view. They are, nevertheless,
the political frameworks through which the various regional communities express ard will
continue to express themselves. We see no trends which allow us to believe that the people
of any Canadian province are ready to abandon their traditionatl provincial units in favour of
larger regional structures, even though in some cases, and especially in the Maritimas,
groups of provinces are prepared to cooperate to an increasing extent in common
endeavours for the common good.

In this report, then, we will use the concept of regionalism in more than one way.
Sometimes we will use it to mean economic and geographic regions transcending provin-
cial boundaries. But more often we will use it to designate the provinces themselves. The
provinclal political institutions are the primary frameworks through which regional popula-
tions can organize and express themselves, and their existence serves in turn to develop
the social networks and interests based on them, thus reinforcing the provincial focus of
regionalism.

Some people, we have noticed, appear to regard reglonalism as something apart from
provinces and provincial societies, and would prefer that we use the term provincialism to
describe what we have primarily in mind. We have chosen not to follow this advice. We do
not see that regionalism anc provincialism are or can be mutually exlusive, even if the *“fit"’
Is not perfect in every case; Ontario, in a five-region Canada, for example, is both a region
and a province, even if Prince Edward Island is not. Given the fluid character of regional-
ism, there are legitimate grounds for different choices, and for the purposes of the Task
Force we think ours is the most appropriate.

Our conclusion, then, with respect to regionalism parallels our judgement about duality In
two ways. First, we accept both of them as basic social and political realities, but we also
recognize the legitimate claims of both and the potential they offer to enrich and diversify
Canadian life. In other words we accept their existence; we also recognize their value.
Second, just as we contend that, for a complex variety of reasons, duality must foday be
approached primarily (although not exclusively) through the medium of Quebec's relations
with the rest of Canada, we also believe that regionalism in Canadian life is expressed
primarily (although, again, not exclusively) within the framework of the provinces, and we
regard the provincial and territorial governments as critical agents In articulating the
concerns and aspirations of these regional communities.

Regionalism in English-speaking Canada

Because of the concentration in the following pages on the regional and cultural diversity
of English-speaking Canada, we sense that It would be possible for us to appear to
downplay consideration of some commitments which are shared by the vast majority of
English-speaking Canadians. So that there is no doubt as to the views ot the Task Force on
these common commitments, we shall give them our full attention here.

Wae believe that central to an understanding of English-speaking Canadians is the fact that
they share elements of what could be called a common ‘‘political culture.” That is, most
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English-speaking Canadians are strongly committed to the maintenance of a united
country from sea to sea, l0 the political institutions and traditions which sustain a
parliamentary form of democratic government, and to a federal system. There are quite
naturally significant variations of opinion on each of these items, but we nevertheless
observed a widely shared commitment to them among the great majority of English-speak-
ing Canadians.

We would not want to leave our readers with the impression that these commitments are to
be found uniquely among English-speaking Canadians; many French-speaking Canadians
are as strongly committed to a united Canada, federalism and parliamentary government
as long as there are reforms. Nevertheless, It is important to take into account the relative
unanimity with which support for the basic aspects of our federation, though not its current
operation, is voiced throughout English Canada.

Despite these shared commitments, and the network of pofitical, economic and cultural
institutions which link and bind together English-speaking Canadians in all parts of the
country, the current crisis of Canadian unity has not had the effect of eliciting from
anglophones throughout Canada a single, unified response. The Task Force is of the view

" that this lack of unanimity of opinion among English-speaking Canadians on the present
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crisis and on many other matters Is quite natural.

We would identity five principal sources of diversity in English-speaking Canada: geogra-
phy, history, economics, ethnicity and federalism itself.

To take geography first, the size and physical character of what is now Canada has always
been a major force acting upon the peoples inhabiting this part of the world. It is an old
cliché to say that Canada was knit together in defiance of geography—a view that, as some
-.writers have pointed out, must be qualified by the unitying role of our waterways—but
however it is qualified, the fact remains that Cenadian unity has always had to struggle
against physical barriers which divide its territory into at least five distinct geographical
areas, and subdivide these into many more.

The second source of diversity, history, supplements the first. For much of our past, the
ties between the regions have been very tenuous, if they existed at all. Geography and
history combined to produce patterns of settlement which have played a continuing role in
shaping the regional character of the country. If one studies the so-called *‘Vinland Map,"’
one of the earliest European maps to show the coastline of northeastern North America,
one is struck by the fact that “Vinland'* appears as the last of a string of islands extending
westward from northern Europe. This striking visual Iimage expresses what is a fundamen-
tal reality for much of early Canadian history: the various regions of what Is now one
country were settled and developed by Europeans rather as ‘islands’ unto themselves,
largely unrelated to their neighbours, but linked by the sea to the mother countries and to
other parts of the world. Before Confederation, the regions of present-day Canada were
rather like a bunch of balloons, unattached to each other but held, by separate strings, in
one hand.

Among its other accomplishments, Confederation associated the English-speaking people
of four provinces in a single state, and provided a set of indigenous Institutions having a
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. claim on their loyalties larger than the colony or province. Loyalties to the province, which
are particularly marked throughout Canada, antedate loyalty to the federation for English
Canadians just as they do for French Canadians. Evidence that these pre-existing loyalties
were never to be lightly discarded by English-speaking Canadians is plentiful in our history,
as Is suggested by the fact that the original Confederation agreements hardly received
what one might call “massive” public support. There are many residents of the Maritime
provinces today who preserve a good deal of skepticism about whether the political union
called Canada has evolved in quite the way their representatives at the Charlottetown,
Quebec and London conferences had intended.

To many foreign observers, the fact that Confederation is widely evaluated from the
particular point of view of how given provinces have fared over the years is a remarkable
feature of Canadian life. In other countries, cleavages such as social class, religion, race or
creed have been of decisive importance to the collective or political lives of their citizens. in
Canada, how much the people of any given province or region have participated In the
benefits of the federation, or shared in its costs, has been at the foretront of our politics.
And, we believe, this historically based reality is equally prevalent today. For many,
perhaps most, English-speaking Canadlans, a key element in how they evaluate their
federation lies in the treatment it accords, or is felt to accord, their province, its natural
resources, Its industries, its population, and thelr particular priorities.

As these words suggest, a third source of regionalism, resulting from both history and
geography, is economics. Because of the physical distinctions and distances between its
various regions, the country has developed a somewhat unbalanced economic structure.
Because the provinces are unequally endowed with natural resources and population,
because basic industries vary greatly from one region to another, because geography
grants them unequal access to both domestic and foreign markets, the level and character
of economic development is very uneven across the country. This unequal distribution of
economic well-being has traditionally been an important factor contributing to regional
discontent and continues to weaken Canadian unity today.

A fourth source of the cultural and regional diversity of English-speaking Canada is
ethnicity. The dual nature of our population was of course demonstrated in our earliest
census. However, even if the “English* half of the duality were today still comprised almost
exclusively of those of British origin, as it was in 1871, cultural differences even within it
would nevertheless be quite pronounced. For one thing, British origin groups together the
Irish, English, Scots and Welsh—peoples who historically have only rarely been found in
complete agreement. For another, the vast expanse of Canadian territory, the fragmented
nature of our economy, the unequal endowment of the provinces. and even such minor
factors as variation in climate would soon assert themselves by producing, as such factors
produce in every large country, tangible differences in the pace of everyday life, in
occupation and, eventually, in identity.

Of course, the facts of the matter are that English-speaking Canada has become much
more diverse In terms of ethnicity. Canadians of ethnic origins other than French or British
have been part of the country virtually since its creation. They have settled vast parts of its
territory, have contributed to its development, and continue to blend their efforts with one
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another and with all other Canadians to produce better lives for themselves and their
children. In cultural terms, the importance of this influx has been enormous.

In coming to Canada, members of the other ethnic groups were not able, of course, to
transport their complete culture from their native lands. They brought instead habits,
practices, languages, traditions and outlooks, many of which were not common to the
majority of those they encountered in Canada. In these cultural heritages, incomplete as
they necessarily were, arriving immigrants and their offspring found and find a measure of
identity and, very frequently, a source of pride. They also found in Canada a country which
was not expressly dedicated to developing a common culture into which they were called
upon to fit. Rather, they found a country whose very existence was predicated on the idea
that it was not necessary to have a single language and culture to have a united people.

Wherever and whenever they arrived, immigrants from around the worid have conducted
their lives in Canada as part of a reglonally diverse society. In some cases, they were able
to influence the development of a city or province virtually from the start. In others, they
were able to contribute perhaps less basically to thelr immediate surroundings. All of those
who came have contributed something to Canada, and most of these contributions
enlivened the cultural atmosphere of English-Canadian towns and cities, and continue to
do so. This has been anything but an evenly distributed process, and it has meant more to
some reglons than others. But the result is that ““English”’ Canada is composed of many
communities and groups who have in common principally the fact that they now share a
language and a commitment to Canada.

in summary, ethnicity may not be the decisive factor that guaranteed the cultural diversity
of English Canada, but it has been a major factor in reinforcing this diversity. It has
interacted with regionalism In several ways, in different times and places, with the result
that the two factors are so fused in their effect that they may never be fully disassembled.

We turn now to the fifth factor which produces the cultural diversity of English Canada—
federalism itself. While Canada may be a union of peoples or nationalities, it is a federation
of provinces. From the start, territory was seen to be the natural basis of division for
purposes of creating a wider political union. We have already mentioned some historical
reasons for this choice. We now wish to discuss the consequences.

The British North America Act of 1867 grants, or has been interpreted to grant, quite
substantial powers to the provincial governments of Canada. They are responsible at the
present time for many of the most basic and costly services governments anywhere are
called upon to deliver to citizens: health care, social services and education, to name a few.
In giving provinces these weighty responsibilities, the 8Na Act served to reinforce Canadian
regionalism by permitting the development of provincial political institutions of sufficient
size, authority and importance to undertake, in addition to ihe provison of certain services,
a more general role of expressing regional views without regard to jurisdiction. Aggressive,
well-staffed provincial governments have come, in other words, to represent the people of
the provinces they serve in a number of ways, and not solely in the ways set out as
provincial responsibilities in our constitution.
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This is certainly the case in Quebec. The provincial government there has become the main
instrument of Québécois aspirations. In English-speaking Canada, several provinces have
taken similar, if less dramatic, initlatives to support and encourage what amounts to litile
less than the development of provincial societies. Some observers believe that strong
provincial governments have been at the forefront of this process, have actually created
the demand for increased provincial government activity. Others believe that the provincial
governments of English Canada have been responding to deeply felt desires of their
citizens for government that Is close to the people. :

Whatever the exact sequence (and it may vary in different provinces), the fact remains that
the formal institutions of Canadian federalism have been a significant factor supporting the
development of a regionally diverse English-Canadian society. This is a process which has
come to fruition only in the last few decades. The provincial governmerts of many
provinces in English-speaking Canada Join the government of Quebec in calling the central
government to account for its interventions in what they consider their own spheres of
jurisdiction and for the more general treatment of the people of thelr province by federal
authorities.

These ftive factors—geography, history, economics, ethnicity, and the formal institutions of
Canadlan federalism—have, then, helped to create and sustain a vigorous reglonalism In
English-Canadian life, and they will no doubt continue to do so in the future.

Conclusion

In our judgement, these are the main structural forces working in Canada to produce the
crisis we are currently experiencing. By way of conclusion, let us consider briefly the
position of the Parti Québécois from this perspective.

One may interpret the sovereignty-association option as the Parti Québécois' answer to
the historic question of Canadian duality. At first glance, its central thrust is to transform
and concentrate the linguistic, sociological, economic and cultural dimensions into a
pclitical and constitutional relationship—the relationship between Quebec and the rest of

Canada.

However, what Initially appears to be a response to the question of duality ends up by
being a refusal to continue to ask and answer the question at all. The sovereignty of
Quebec, if it came about as planned by the Parti Québécois, creates two unities, two states
which probably would not feel themselves obliged to recognize fully the continuing
presence of duality within their frontiers. As in all cases of this kind, there would be
minorities on either side, English-speaking people In Quebec and francophones In the rest
of Canada, but they would undoubtedly find it difficult to ensure that duality would continue
to be a central dynamic of either state. The single exception would be the province of New
Brunswick which will be required to cope with duality by virtue of sheer demography,
whatever happens constitutionally to Canada.
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In addition to passing uitimately beyond duality, sovereignty-association does something
else: it challenges regionallsm—or seems to. What péquistes have in mind, so far as one
can tell, is some kind of one-to-one association between Quebec and the rest of Canada.
That this is a possible objective seems to be assumed, rather than demonstrated. But what
is the "‘other’’ to which Quebec would relate? It is not unified, but multiple and various; yet
the logic of the sovereignty-association option presses hard on regionalism to deny itself
for the sake of a duality which is littie more than the Cheshire cat's smile. This, on the face
of it, does not strike most Canadians outside of Quebec, nor many inside Quebec, as a
particularly seductive invitation. Better the freedom of action of genuine independence
than a sovereignty that is not quite a sovereignty and an association whose ambiguous
entanglements could impede movement for the sake of a number of obscure and uncertain
advantages.

But what do those who espouse a united Canada have to offer by way of a better
response? If it is little more than the opposite of sovereignty-association, that is to say, a
reglonalism which submerges duality, or a pan-Canadian nationalism that denies both,
then it will not serve.
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A harmonious combination of parts

The socleties that have grown up primarily within the framework of the provinces, and the
French and English realities which have marked Canadian history for centuries, should not
be considered as problem areas, simply o be managed and controlled. They are features
of Canadian life to which we, and we think most of our countrymen, attach value. Canada
would be impoverished by their absence, and Canadians would be diminished if they were
denied the enriching experience derived from the often creative interplay between two
linguistic and cultural orlentations and among a diversity of regions and provinces. We do
not want our children and grandchildren to be deprived of this heritage.

The goal of reform, then, is not to thwart or deny these realities which are an integral part
of Canadian life, but to accommodate them more adequately, to accept and channel them
within Canada as a whole so that all might prosper from their presence.

Balance is of critical importance in all free societies. it is doubly so in a federal and
culturally plural state; balance between ‘‘province-bullding” and 'nation-bullding,” be-
tween the construction of a distinct soclety in Quebec and its membership and participa-
tion in Canada as a whole, between the wiil of the majority and the needs ot the minority,
between the claims of the indigenous peoples of Canada and the interests of other citizens.

But In terms of what criteria is the balance to be struck? The answer, In our opinion, must
derive from some conception of justice and of a common good which is or ought to be the
shared possession of all Canadlans. We believe that this conception Is as central to the
resolution of the Confederation crisis as it is elusive and ditficult to define. Indeed, the
notion of a common good is a way of expressing the consensus that must support a free

society.

One of the principal sources of the crisis is the erosion of the beliet that the current
arrangements of the country promote the common good. Consider some of the general
grievances expressed by members of various groups. Many believe that the good of the
whole Is belng promoted at the expense of their own welfare; they are called upon to make
sacrifices for the sake of others and they receive little or nothing In return. They feel
excluded from participating in the shaping of the common good, but they are expected to
carry the burdens. They are left unsupported in their time of need, and consistently receive
less than they consider to be their due.

Is this not the substance of which the unity debate is composed, whether the grievors are
governments, language minorities, ethno-cultural groups or native people? The just bal-
ance for which we are searching Is to be struck In terms of the common good. One can
rank competing claims and ask people to exercise self-restraint by reference to the
common good, so iong as the good Is in fact common, common to them as well as to
others In the soclety.

We would suggest that a useful way of assessing the extent to which the common good has
been achieved Is lo examine whether or not people are receiving their fare share, for it is in
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sharing equitably with one another thal we express a sense of justice and a common
commitment to the welfare of the whole community.

Sharing, at least from the point of view of the Confederation crisis, takes two forms. First,
there is the matter of how the power of the community is assigned and who exercises it.
The extent to which power has been justly shared is an important factor in the current
debate, not simply in the political and constitutional realm, but in economic and social life
as well. The second form which sharing takes relates to the manner in which the benefits
and burdens of Confederation are distributed. The equitable sharing of benefits and
burdens among Canadians of all sorts and conditions is an issue which permeates our
social life, but it assumes a particular importance in the debate on Confederation.

Our position, then, is this. Duality and regionalism lie at the heart of the Confederation
crisis. We plan to employ them as yardsticks for examining some of our major institutions
and practices, and for assessing and suggesting proposals for change. Where an existing
practice or Institution is being reviewed, or a new one being suggested, we will ask: To
what extent and in what sense does it usefully advance the recognition of duality (or
regionalism)? We bellieve that any general reform effort, however well intended, which fails
to enhance duality or which offends the principle of regionalism is unlikely to increase
harmony and unity in Canada. Our criterion to determine what constitutes enhanced
recognition is the principle of sharing, more particularly power sharing and the equitable
distribution of benefits.

Some benefits of Canada

We have been speaking in the last few pages in rather abstract terms about the common
good which justifies the assoclation of free peoples in a federal country. Here we would like
to be more specific in Indicating what we have in mind, and speak plainly about some of
the major benefits of Canada as a place to live and to raise one’s children.

By international standards we are a people extravagantly blessed with the things necessary
to a good life; in a global perspective, no one can deny that our problems, whether they ara
economic, constitutional or linguistic, pale almost to insignificance in comparison with the
violence, cruelty, deprivation and weary despair that wrack so many other countries of the
world.

Our country fronts on two oceans and a northern sea, giving us access to all the world and
harbouring immense treasures beneath their surface. While some of the arid countries of
the Middle East consider towing giant icebergs from the polar ice-cap to satisty their thirst
for fresh water, Canada has more of it than any other country in the world. ts forests seem
almost inexhaustible, and oil and gas and minerals of all kinds lie in vast quantities beneath
the soil and rock. The farmlands of the prairies produce grain so prolifically that we have
problems storing it, while other nations starve for want of the necessities of life.

For its people, the land provides a vast terrain on which to work and play, and supports a
wide variety of lifestyles and possibilities from which to choose: the millions of Canadians
who have come from other lands in the twentieth century to make their homes here would
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readily attest to that. We possess, then, a rich endowment of human, as well as natural
resources, evoking in its variety the land ltself. Despite the variety, however, there are
certain minimum standards of education and health services, Income and shelter which
almost all Canadians enjoy, and which are Increasingly being treated by the community as
social rights or entitlements.

In addition, whether by good luck or good management, Canada has been & free and
peaceful society, marked by a creditable though by no means perfect racord in civil rights
and by an infrequent resort to violence or civil conflict to express grievances and obtain
redress. The manner in which the Parti Québécois is pursuing Its goal of sovereignty-
assaciation is grounded solidly on these characteristics of Canadian society.

The combination of the physical domain of Canada and the accomplishments of twenty-
three million people has produced a country which has been a significant international
actor, especially since the second World War. Not a big power by international standards,
its middle-rank position has kept it out of direct involvement in most of the conflicts that
have preoccupled the world scene recently, but has left it with the reputation and
resources necessary to play an often beneficial role in the re-establishment and mainte-
nance of peace.

These, then, are a few of the benefits which we as Canadians enjoy and to which our
children have access. Many of the citizens who spoke to us on our tour were clearly very
conscious of these advantages. Indeed, lying beneath the grlevances and the criticism
expressed to us in our tour, we discerned among a great many Canadians an intense love
of their country and a deep concern for its future. Often this feeling, If it was made explicit
at all, was expressed with a certain shyness, as If patriotism was either a private or a
problematic affair. This tendency has the unhappy effect of making patriotism a subter-
ranean thing which Is difficult to see, difficult to share and ditficult to build on. But can one
bulld a loyalty to the whole on the basis of a country’s diversity? The Swiss have managed
to root their commitment to diversity in their hearts and in the foundation and institutions
of their country so that it has become their dominant shared value; in this area, Canada
would do well to emulate Switzerland.

One reason for the magnetism of the Parti Québécois Is the promise It offers of participa-
tion In a bold and exciting collective enterprise. Political life in Quebec has been glven new
purpose and significance In the last two decades by the sense of a people taking its destiny
into its own-hands. The pending referendum on soverelgnty-association Is the most recent
and the most dramatic expression of this phenomenon. The symbolic importance and
appeal of these factors should not be lost sight of; a citizen, in speaking to the Task Force,
made the polint succinctly when he said: *'it takes a dream to fight a dream.’ For our part,
we believe that the vision which supports the preservation and reorientation of this country
Is as positive as, and more compelling than, that which supports the Parti Québécois

option.

We believe that there are three social objectives which Canadians might reflect on, and
which might form the basis of much useful private initiative and public policy formation: to
treat diversity as a national resource rather than as a social problem; to encourage greater
sensitivity to the Canadian dimension of our lives; and to seek to understand as well as
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possible the major forces operating on Canadian society and to develop public policies and
institutions on the basis of that understanding.

Three objectives for Canadians
1. Diversity as a source of strength

The first, then, is to encourage by all means possible the positive understanding of
diversity as a source of strength in Canada. At its most basic, this is a matter of
self-Interest, for it is very clear to us that the social and cultural diversity of Canada is
stronger than its political institutions and will predominate, should there ever be a head-on

clash.

That it s a great deal more than self-interest many people would agree. Nevertheless, we
Canadians often say it with our lips, but do not feel it in our hearts, or live it in our daily
existence. Instead of growing sympathy and understanding between French and English-
speaking Canadians, for example, we seem often to be saddled on both sides with
continuing Ignorance coupled with uneasiness mounting occasionally to fear.

In considering diversity as a source of national strength, we would also wish to advance
what might be called the ‘‘shelter theory.” A large and diversified country can provide
shelter for its members from the cold winds of economic change and political upheaval that
sweep the international world; Canada possesses incomparably more strength on the
International scene, diplomatically, economically and militarily, than would any of its
constituent units standing alone.

Internally (and this Is the other facet of the shelter theory), a large country llke Canada is an
association which makes it possible for the strong to support and assist the weak; and
Canada has had ample evidence out of its historical experience to demonsirate that times
change rapidly, and that those who are helping others today may be in need of help
tomorrow. In the first half of the nineteenth century, the Marltime colonies were as
prosperous as any in British North America: today the Maritime provinces depend heavily
on the transfer of funds from other parts of the country through programs financed or
directly administered by the central government. Though it now seems hard to believe,
Alberta, just a couple of generations ago, was dirt poor; the memory of this fact, combined
with a historic sense of grievance toward the “East” and a provincial economy which is
largely dependent on oil and natural gas, helps to explain Alberta's ardent defence of
provincial rights in the resource sector.

This brings us to an important point. The shelter theory only works domestically if the
various communities in the country feel that by and large they have been given a fair shake.
A long-standing sense of exploitation and neglect is barren soil In which to seed a
commitment to the common good and to the principle of sharing one's good fortune.
Canada has had its share of success and failure in the area, but one way in which we have
been much less effective than we should have been is in explaining to ourselves and one
another what membership in this country Involves—what one has a duty to provide and a
right to expect.
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To rectify this situation will require action on many fronts. We need to explain more fully
and clearly why we are doing many of the good things we are doing, such as our program
of equalization payments. We need to ensure that our educational systems reveal the
dynamism and variety of the Canadian experience to our children and awaken their
curiosity about their fellow citizens who share this vast land. We need to insist that our
communications network actually communicate, that it send messages back and forth
among Canadians, rather than recelve one-way transmissions from the United States. Our
scientific and cultural agencies need to enhance our common appreciation of the distinc-
tive things which are done by different people in different parts of Canada. We need to
promote programs of travel and exchange within Canada so that individual Canadians can
gain some experience of one another. And behind and beyond all this, we need to work
systematically to rectify injustices and correct instances of untair treatment wherever these

are discovered.

These, then, are our thoughts on the first broad objective which Canadians might reflect
on; namely, to strengthen the genuine appreciation of diversity as a source of Canada’s
strength and identity.

2. The enhancement of the Canadlan dimension

The second broad objective is to ensure the vitality of the ‘Canadian dimension;" that is,
to ensure that there is both an effective government and a form of loyalty and respect for
citizens to attach themselves to as Canadians. The Canadian dimension should serve to
sum up and express the range of cultural affiliations and identities we each experience In
our own way, and to reveal them as something to be shared among us all.

We can speak vigorously about the second objective because of what we have already said
about the first. If Canadlan unity is buift upon an appreciation of diversity, then we have no
hesitation in arguing for the enhanced recognition of the Canadian dimension; indeed, a
feeling of security arising out of the respect—even alfection—with which one's own
identity is treated is more likely to increase than to diminish the loyally one feels toward the
association which extends that respect.

We need to strive to create a society which Is as open as possible, which encourages and
welcomes the contributions of its diverse communities, and which s imaginative in finding
ways to permit common enterprises to go forward without eroding the distinctiveness and
individuality of the contributions. Many native peoples, for example, argued before us that
their cultural outlook and approach to life contain lessons from which others might benefit,
and It Is clear to us that the majority society has a long way to go in finding a way of
learning from the native experience in Canada.

We also need to stimulate a consciousness on the part of the participating units in Canada
that their local actlivities are likely to have a national aspect to them, and that some thought
should be given to how their particular activities and aspirations fit into the whole and
contribute to the country’s general weli-being.

In the course of our history we have successfully carried out some massive and Impressive
developments, either on a national or regional basis; such things, for example, as the
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opening of the west and the building of the railways, the creation of a Canadian broadcast-
ing network, and the giant hydro-electric projects of Quebec, Labrador and British
Columbla bear witness to this fact.

But we need to find the knack of productive cooperation in many of those spheres and
activities which are going to provide the challenge of the future. Some of our economic
difficulties, we believe, may be attributed in part to our present incapacity to cooperate
creatively among ourselves so that we can compete successfully with some of the other
major trading nations of the world. This is an issue where one must expect governments
and their agencies to show some leadership, but it extends far beyond them into our
industrial and commercial sector, and raises questions about cooperation and conflict
between firms, between workers and management, and between the various enterprises
and functions that must necessarily contribute to a major economic project or international
marketing venture.

3. The adaptation of political Institutions

Mention of governments brings us to our third and final broad objective; namely, to ensure
that as Canadlans we work to adapt our constitutional structures and public policies to
Canadian soclety as it evolves, and not the reverse. Put as starkly as this, it seems to be a
point of view that it is hard to disagree with, but we have discerned considerable evidence
of the contrary practice and attitude. As our society and economy evolve, it seems to us
that the task of the politician is to seek to understand the forces at work as clearly.as he
can and to assist in the continual adjustment of public institutions, and formulation of
policies and practices that is a necessary consequence. This is going on all the time, of
course, but a clearer acceptance of it as a natural and continuous process in the twentieth
century would make life easier for us all.

The Impact on Canada of the shifting patterns of international trade and economic power,
the aging of our population, the westward shift of the centre of gravity of Canadian
economic actlvity and enterprise, the growing strength of reglonalism, the rapid emergence
of a distinctive society in Quebec and its position in a predominantly English-speaking
North America—these are all major developments which raise issues worthy of the boldest
Canadian Imagination.

Our proposals for a restructured federal system have been developed, not only to assist
Canadians In coping with the country's present stresses, but also to put us all In a better
position to come to terms with future pressures as they arise.

Our position

In our September 1977 communiqué we asserted that we intended to support those who
were ‘‘searching for the terms of a better Canada,” and declared our commitment to the
continuation of a Canadian federation, that Is, “a system with the authority of the state
shared by two orders of government, each sovereign and at the same time committed to
cooperative association with the other, under a constitution.” We further stated our belief
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that such a system is the one best suited to our diversity and to the nature of our
geographic, social and economic environments.

We felt able to make such a declaration because of our conviction that a federal system is
much more supple and accommodating than many people believe, and because of our
expectation that Canadians and their political leaders would In fact find the will to make the
many changes necessary to meet the country’s contemporary and future needs. As to the
suppleness of a federal system, the accomplishments of the Government of Quebec since
September 1977 attest to the wide latitude for action which exists even within our present
arrangements; as to the will to reform, there are now some signs of a readiness on the part
of Canada's citizens and a desire on the part of her political leaders to accelerate the long
process of restructuring our common arrangements, a process which we hope to encour-
age with this report.

We have tried in this report to answer three questions: How do we secure the fuller
expression of duality in all the spheres to which it relates? How do we accommodate more
satisfactorily the forces of regionalism that are altering the face of Canadian soclety? How
do we make the principle of sharing an *‘operational value’' in our country, and within and
between our governments, so that duality and regionalism and the other features of
Canadian life are given appropriate recognition?

There are four general points we wouid llke to make here before presenting our specific
conclusions in subsequent chapters. First, we think that the approach to Canada's
problems must be as varied and comprehensive as are the problems themselves. There Is
no single answer thal will do the job. If we are to make Canada a better place for all its
people, it will require action on many fronts: economic, soclal and cultural as well as

political.

Secondly, we recognize and accept as a continuing, unavoidable feature of Canadian
soclety that there will be marked variations in the strength, size, character and aspirations
of the communities which together make up Canada. This will inevitably be reflected in
wide variations among the provinces of Canada, despite their constitutional equality. This
we accept as well; for example, the fact that the province of Prince Edward Island is
smaller in population than the municipality of Mississauga, Ontario, does not mean that the
former should cease to be a province or that the latter should become one. It does mean,
however, that the federal arrangements that permit both Ontario and Prince Edward Island
to flourish must be capacious.

Thirdly, we are concerned to ensure that, whatever system is worked out, the principle of
flexibility and the provision for continual adjustment are preserved. We have noted already
how rapidly the country’s circumstances and prospects can aller, and how quickly the
preferences and goals of parts of the population can develop; in the light of those factors,
it would be tolly to develop a political structure which Imposed a straitjacket on future
generations. It is highly desirable that we leave sufficient openness In the political system
and constitutional structure to permit progressive adjustment as needs and circumstances
change. We recognize that a willingness to preserve a flexible constitution depends in part
on the security and confidence of the constituent units, and we will suggest a varlety of
ways of coping with this.

11
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Fourthly, we will try to suggest ways in which Canada’s eleven senior governments can
increase the degree of cooperation and reduce the level of conflict that mark their contacts
with one another. To effect improvement in the relations between governments, we believe
that two important steps must be taken in the constitutional domain. The first is to clarity
to a greater extent than is currently the case the roles of the two orders of government;
some of the difficulty arises out of genuine confusion about who is to do what, and some
out of the dubious exploitation by one government or another of the ambiguities which
exist in the respective roles as they are presently defined. The other step that needs to be
taken is to extend and secure the institutions within which intergovernmental cooperation
can take place. We have some significant institutions of this kind now (for example, the
federal-provincial conferences), and we think a good deal more can be done.

These are the four basic elements in our position that will shape our approach to specific
Issues. We will deal successively in each of the following three chapters with social,
linguistic and cultural issues (Chapter 5), with our economic life and prospects (Chapter 6),
and with the political and constitutional structures of Canadian federalism (Chapter 7).
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5 Respecting Diversity

Introduction

The social fabric of Canada has changed greatly over the last century, and yet our social
and political structures failed to accommodate many of these changing circumstances. In
this chapter we shall look not only at the needs of this society in transition, but we shall
also try to identify and sustain those qualities in Canadian life which have survived all the
waves of change. It is a matter of addressing the balance between permanence and

change.

A portrait of Canada in the mid-1860's would have shown our fundamental duality. It would
have shown a landscape dotted by farms, small towns, and a few large cities, and a labour
force engaged mainly in agriculture, trapping, fishing, mining and forestry. The portrait
would also reveal at least one church in each of our settiements, but little physical evidence
of the state. And, lastly, it might convey if only in outline some of the grandiose ideas and
projects which were soon to come and which would have the effect of cementing together
in a federal political system the people of Canada for more than a century.

Compare the Canada of today; the areas of change and those of permanence are clear.
Our fundamental duality is present, although it takes a different form now. Language is still
an element of duality, but ethnicity is less so. Quebec remains French in character and
outlook, but through the physical extension of Canada's borders and the arrival of
newcomers the country has become a homeland of people of many origins.

In Canada today, one person in three lives in a city whose population is a half million or
larger. The land is still being farmed, of course, but by fewer hands. Manufacturing, the
service sector, and the rise in white-collar work provide many times more jobs than the
primary industries.

The intimacy of small-town or rural life is now unknown to most Canadians, and the
sustaining power of the church is less of a force in our lives. The institutions of government
have developed a momentum for growth which could not have been anticipated a century
ago. And the original projects of the Confederation period, while still an important part of
our common lives, have been overshadowed by the modernization of Canada and its
development into an industrial soclety whose transportation and communications networks
and trading links span the globe.

For the most part, the modernization of Canada has proceeded calmly and evenly by
comparison with the experience of many other countries. However, the elements of the new

social balance produced by the impersonal forces of modernization are not yet well enough
understood and accommodated in our common institutions.

Language

Language, for example, has always been a contentious issue in Canada. The story of the
specific conflicts which this linguistic pluralism has caused is well-known, above all to
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French-speaking Canadians. The Manitoba schools question and Regulation 17 in Ontario
in the first half century of Confederation, and Bill 22, Bill 101, “Les Gens de I'Air”, the
policy of bilingualism and the Forest case in Manitoba, more recently, are all, if for different
reasons, elements of a history whose harder lessons form part of the crisis of Canadian
unity.

An approach to the fundamental issue of language in Canada must take account of the
dynamics of social change and assess the extent to which the respective language policies
of our central and provincial governments reflect the changing social environment.

People speak a language to communicate with those with whom they must deal in everyday
life. In an earlier, more rural Canada the language most Canadians learned at home, be It
French or English, was well enough suited to their adult lives. But today, the modernization
of the country has created a network of social and economic relationships to which
Canadians must adapt. It has meant "transferring” to a majority language; and in most
parts of Canada, long dominated by Canadians of British origin, this has meant the English
language.

In the case of francophone communities outside the so-called ‘‘bilingual belt', which
extends from northeast New Brunswick, through Quebec, into adjacent parts of Ontario,
and even for many within it, this trend has been very marked. Modernization has brought
strong pressure for linguistic assimilation to English. Previously, French Canadians could
work the land, market their produce, engage in other occupations in the primary sector,
and maintain their language. Many still do. But, outside Quebec, the same francophones
cannot today sell insurance in French only, or program computers in French only, or
engage in a thousand other occupations which emerge only from the diffusion of high
technology to industrial settings and the vast expansion of the service sector, or white-col-
lar employment more generally. As the effects of these forces made themselves felt,
francophone minorities became less able to maintain their distinct communities. Their
churches, newspapers, schools, French-language professional services and family firms
were subject to the same pressures as the individuals which sustained them.

The operation of the private sector has accentuated these trends. Commerce in the
provinces of English-speaking Canada is a process conducted almost exclusively in the
English language. As far as governments are concerned, the provision of essential services
in English only by our tederal and English-speaking provincial governments for most of this
century has had the undeniable effect of discouraging the retention of minority languages,
whether we have in mind French throughout nine provinces (with the recent exception of
New Brunswick) or any third language. This unwillingness of public authority has provided a
clear message to French-speaking Canadians and, more particularly, to the francophone
Québécois,

Language In Quebec

We have already pointed to the growing tendency toward the geographical concentration
of Canada's French and English-speaking populations. Canada's French-speaking popula-
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tion Is increasingly to be found in Quebec—in 1951, 82 per cent of Canada’'s French
mother tongue population lived in that province; by 197€, this proportion had risen to 85
per cent and demographers have estimated that by the census of 2001, approximately 95
per cent of Canada's francophones will be located in Quebec. Within the province' itself,
formerly English-speaking communities outside of the Montreal area are becoming French-
speaking due to the migration or assimilation of anglophones. There is evidence that the
use of English in Quebec as a whole may be declining: the proportion of adult males in the
province who speak English only has declined from 16 per cent in 1931 to 9 per cent In
1971, whereas the proportion who speak French only has risen from 34 per cent in 1931 to
45 per cent in 1971,

The picture in Montreal is quite different. For decades Canada's liveliest major city,
Montreal, has been the site of the head offices of many of our largest corporations. The
vast majority of these companies have until recently operated in English only, and this has
had a considerable impact on language use in the area. The English-speaking minority in
Montreal continues to assimilate more speakers of other languages than does the French-
speaking majority.

Immigration and migration from other provinces have reinforced the advantaged position
of this minority In Quebec society. Approximately 100,000 postwar immigrants from the
British Isles have settled in the greater Montreal area in the last thirty years. In addition,
more immigrants to Quebec arrive with a knowledge of English than of French and, of
those who arrive with a knowledge of neither French nor English, we estimate that 70 per
cent assimilate to the anglophone and 30 per cent to the francophone community.

This is a cause of resentment to most francophone Québécois. Of course, the language
issue in Quebec must be understood also against the backdrop of the attempts of
Quebecers to assure themselves of a properly active role in the private sector of the
Quebec economy.

Language policy Issues

There has been considerable change In language laws and policies in Canada over the past
decade as both federal and provincial governments have sought to adjust their language
arrangements to these changing circumstances. The federal government has, since 1966,
endeavoured to provide the services available from the federal administration to all
Canadians in the official language of their choice; it has also tried to give Canadians of
elther language group an equal opportunity of finding employment and pursuing careers in
the federal administration while using their preferred official language in their work.

The federal government has also sought, through the use of financial incentives and other
means, to persuade provincial governments to adopt statutory provisions which would
have the effect of placing the English and French languages on an equal footing with
ragard to provincial government services.
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Although the governments of many English-speaking provinces recently have become
more responsive to the needs of their French-speaking minorities, they have been reluctant
to provide a statutory framework for these changes.

These differences in orientation between the federal government and most of the English-
speaking provinces have now extended to the province of Quebec. Under three successive
governments, Quebec has adopted language legisiation which has been increasingly
assertive of the role of French in the life of that province. The most recent legislation of this
kind, Bill 101, declares French to be the official language of the province and delimits those
situations in which institutions and individuals must use, deliver services or receive services
in the language of the provincial majority.

Canada, seen from the federal government's perspective, is a linguistically dual federal
state composed of two societies—one French-speaking and one English-speaking—which
extend geographically beyond the borders of any one province. Thus the federal govern-
ment believes that it is necessary that this linguistic duality be more fully reflected in
Canada's central political institutions and in federal policies and programs.

To the provincial governments, the picture is different. With one exception, each of them
serves a provincial population whose vast majority shares one language. The exception,
New Brunswick, has a substantial minority of speakers of French as a mother tongue
which, in addition to constituting 34 per cent of that province's population, is concentrated
in the north-eastern part of the province contiguous to Quebec. In Quebec, Canada’s only
province to have French as its sole official language, the minority of speakers of English as
a mother tongue constitutes 13 per cent of the provincial population.

In every other Canadian province, the French mother tongue minority comprises less than
7 per cent of their respective populations. It is not surprising therefore that all Canadian
provinces, with the single exception of New Brunswick, now have language policies in the
form of statutes and practices which ensure the predominance of the language of the
provincial majority in the provision of provincial government services.

These differences in perspective and in language policies between the federal and
provincial levels of government, or among provincial governments themselves, need not be

a major obstacle to Canadian unity.

1t is the very essence of federalism that each order of government is sovereign within its
own sphere of jurisdiction. For good and compelling social and political reasons, each of
the eleven governments must be free to respond to its unique situation.

Just such an approach has been followed with considerable success by another federation,
Switzerland. At the federal level, Swiss citizens have the right to be served in any of the
three official languages of the country. Their provinces, called cantons, are free however to
establish both the language or languages in which their services will be provided and the
language and languages of work in the canton itself.
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Whatever language arrangements are adopted in Canada must be compatible with the
underlying social forces at work in our country while, at the same time, refiecting those
principles on which our form of government is based. Language policy in a country like
Canada is always, then, something of a compromise.

Language policy: the federal government

The malin lines of the federal government'’s language policy were set out in 1966—in the
federal administration, employees were to be able to initiate oral or written communication
intended for internal use in their preferred official language. Following recommendations to
this effect by the Royal Commission on Bilingualism and Biculturalism, this policy was
given a statutory basis with the passage by Parliament of the Official Languages Act In
1969. This Act declares English and French to be equal in status, rights, and privileges in
all federal Institutions.

From the evolution of the federal government's language policies and practices over the
past thirteen years it is apparent that the remalning problems and tensions pertain more to
the language of work within the federal government, and not so much to the language of
service to members of the public. With regard to the language of work within federal
institutions, the 1972 federal policy introduced special efforts to ensure that civil servants
should be able to work in the official language of their cholce in the National Capital Area,
Montreal and other parts of Quebec, northeastern Ontario and northeastern New
Brunswick.

in mid-1975, this was in turn replaced by the policy that public servants could work in
English or French in the National Capital Region; outside the National Capital Region, the
language of work of the federal administration would normally be French in Quebec,
English and French in the north eastern regions of New Brunswick and some parts of
Ontario, and English in the remaining parts of New Brunswick and Ontario and in the other
seven provinces. Speclal consideration was to be given to the concerns of minority official
language groups. in 1977, the federal government further refined its policy towards the
language of work by Indicating that greater emphasis would be placed on the use of
unilingual positions In the provision of services to the public.

The federal government's support for bilingualism, even as it has evolved over the last
thirteen years, has resulted In much greater access by the Canadian public in thelr
preferred official language to the services provided by federal institutions. In this respect,
much was accomplished in a relatively short period of time. Of equal importance is that the
proportion of francophones working in the federal administration Is now approximately
equal to their proportion in the population for the flrst time in this century, for by 1977, 27.6
per cent of federal civil servants had French as their mother tongue.

On the negative side of the ledger must go the costly, and relatively ineffective, attempt to
provide adequate second language skills to anglophone civil servants. Some civil servants
did not receive the kind of language training suitable to their positions or did not attain the
leve! of bilingualism required for the etfective performance of their work in their second
language. Many were not able to use the French they had learned when they returned from
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language training, and have presumably failed to maintain the skills they acquired at so
much cost. In addition, French-speaking civil servants are still considerably under-repre-
sented in executive positions, and in key scientific and technical categories, and over-
represented in administrative support positions within the public service. Moreover, recent
trends indicate that representation of French-speaking Québécois civil servants in key
positions is low and declining further.

It is vital that the language policy of the central government command broad popular
support. This support will be achieved in proportion to the efforts of the central govern-
ment to ensure that the real issues of ¢oncern to people are being addressed. It is not only
a matter of equal opportunity to secure employment in the federal administration, for
example, but the ability, once hired, for both English and French-speaking Canadians to
work in their own language. Too many francophones still do not enjoy this opportunity;
though more than a quarter of federal public servants are francophones, a 1975 study
revealed that only 12 per cent of civil servants reported that they worked in French and in
1977, only 12 per cent of positions in the federal administration were classitied as “French
essential”.

Popular support for federal language policy will increase to the extent that future adminis-
trative measures to enhance it are, and are seen to be, fair and reasonable, yielding results
appropriate to their costs. The federal government’s efforts on behalf of our two officlal
languages over the last lew years place us now in a position to consolidate the resulting
gains,

Since 1867, the ena Act has guaranteed the equality of both languages in the Parliament of
Canada and in the federal courts, but now the time has come to extend the constitutional
recognition of language rights. Members of the public should have a constitutional right to
obtain services in French or English from the head offices of every department, agency or
Crown corporation of the Government of Canada and from all branches of the federal
administration in the National Capital Region. Eisewhere in Canada, services should be
provided in French and English in those circumsta::ces where the demand is sufficient and
it is feasible to do so.

The constitution should also guarantee the equality of both official languages as languages
of work in the federal administration in the National Capital Region, in all federal courts,
and in the head offices of every department, agency or Crown corporation of the
Government of Canada. Elsewhere, the usual language or languages of work in federal
institutions should be the language or languages of work normally used in the province In

which the federal institution is operating. This, however, should not be allowed to Impinge
upon the right of an individual to receive services in English or French.

The right of every person to give evidence in the official language of his or her choice in any
criminal matter should also be specified in the constitution. Entrenchment should extend
as well to the right of every person to have access to radio and television services in both
the French and English languages and the availability in both official languages of all
printed material intended for general public use.
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Language policy: the provinclal governments |

It is at the provincial level that soma of the mgst acute conflicts have occurred over
language laws and regulations, conflicts WHICH TidVE -Polarized both Canada's major
language communities and which have soured French-English. relations for years at a time.
The resentments aroused among French Canadians over the harsh restrictions on access
to French language education in Ontario, Manitoba and other provinces in the late
nineteenth and earlier twentieth centuries have had repercussions of much wider than
provincial significance. in more recent years, Quebec’s Bill 22 and Bill 101 have given rise
1o considerable apprehension not only among anglophones in Quebec but-among anglo-
phones throughout the country.

Much concern has been voiced about the policy implications of the demographic situation
tacing English-speaking Quebecers and francophones elsewhere. Our examination of
demographic data confirm that this concern is well-grounded.

The rate of linguistic assimilation of French-speaking minorities is quite high, and appears
to be accelerating in all English-speaking provinces other than New Brunswick. The
French-speaking minorities, even more than Canadians generally, are becoming older and
their school-age populations are in relatively sharp decline. Between 1961 and 1971, the
number of children of French mother tongue four years of age and under dropped from
29,000 to 19,000 in New Brunswick, from 48,000 to 35,000 in Ontario and from 19,000 to
13,000 in the other English-speaking provinces. Due, among other things, to increasing
urbanization (which brings with it greater contact with linguistic majorities), there is a
relatively high rate of marriage to non-francophones. Among all the French-language
minorities, except the Acadians of New Brunswick, this rate ranges between 30 per cent
and 60 per cent and is accompanied by a shift to English as the language spoken at home
in approximately 90 per cent of cases.

The awareness of these realities has not encouraged the governments of the English-
speaking provinces with French-speaking minorities, except New Brunswick, to invest
heavily in far-reaching programs of linguistic reform. On the other hand, these same
realities have reinforced the determination of the French-speaking population of Quebec
and of its provincial government to make even greater efforts to ensure the predominance
of French in their province.

We support the efforts of the Quebec provincial government and of the people of Quebec
to ensure the predominance of the French language and culture in that province. We
believe that the people of Quebec must feel as confident and secure in the present and
future potential of their language and culture as do the people of Ontario and the other
English-speaking provinces. There can be nothing more damaging, in our view, to the
cause of Canadian unity than the rejection of these aspirations of francophone Québécois
by English-speaking Canadians. We believe that present constitutional arrangements
which allow the provinces to adopt those laws and regulations which they deem suitable
are appropriate to the present and emerging Canadian social context.
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Under the terms of the BNA Act and the Manitoba Act of 1870, constitutionally entrenched
linguistic rights bind only two provincial governments, Quebec and Manitoba. The specific
provisions are chiefly of an institutional character, dealing with legislative and judicial
language matters,

But things have changed considerably since 1867. New Brunswick adopted a law establish-
ing English and French as official languages in 1969. Section 23 of the Manitoba Act of
1870 established a form of institutional bilingualism in that province, but it has not been in
effect since 1880, when the province passed legislation to render it inoperativé. But the
1890 legislation was recently held by a Manitoba court to be invalid, a decision which has
since been appealed. Quebec, since 1867, has recognized linguistic rights for its anglo-
phone community in many areas, and not only in those referred to in Section 133.
Recently, however, some sections of Bill 101 were held Invalid, because they violated the
rights protected by Section 133. The question is still before the courts. At the provincial
leve), therefore, the situation leads to frustration and antagonism.

In our opinion, the protection of linguistic rights at the provincial level can be treated, at
this time, in either one of two ways: extending the constitutional guarantees of Section 133
to every or to some provinces, or removing these guarantees, inviting the provinces to
legisiate safeguards for their minorities, taking into account the diversity of local situations,
with the hope that a consensus between the provinces might form on a common
denominator which eventually could be included within the constitution of the country.

After due consideration, we now think that the second option would be wiser and more
likely to be successful in the long run, involve less confrontation, and be more in
agreement with the spirit of the federal system.

This view might well stir up protest since it would deprive the English-speaking minority of
Quebec and the French-speaking minority of Manitoba of the constitutional expression of
certain rights. Let us observe first that in Manitoba, these constitutional safeguards have
been ignored for more than three quarters of a century.

With regards to the English-speaking minority of Quebec, our purpase is certainly not to
suggest that an injustice be committed. But we witness the fact that there has been an
irreversible movement, especially over the last ten years, towards the development of an
increasingly French Quebec. We believe that Quebec should not be prevented from
developing its Frenchness by constitutional barriers which do not exist for other provinces
and that consequently Section 133 of the Bna Act should be abrogated to the extend that it
might be seen as conflicting with that aspiration.

We are confident, however, indeed we are convinced, that the removal of the constitutional
obligations created by Section 133 will not undermine the will of French-speaking Quebec-
ers and the government of Quebec to maintain the rights of the English-speaking commu-
nity freely, openly and with generosity, by ordinary legislation of the province.

We also expect that the rights of the English-speaking minority in the areas of education
and social services would continue to be respected. These rights, and this should be
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stressed, are not now guaranteed by the Canadian constitution. Yet they are recognized
under Bill 101, the charter of the French language, a law passed by a Parti Québeécols
government. Thus, we already have proof that the rights of the English-speaking commu-
nity in Quebec can be protected, without any constitutional obligation, and that the
governments of Quebec are quite capable of reconciling the interest ol the majority with
the concerns of the minority.

We also observe that progress has been made towards improving the situation of the
minority in English-speaking Canada particularly In New Brunswick and in Ontario. The
agreement on educational matters which the provincial premiers concluded in Montreal in
1978 provides us with a further example of progress. In that instance all provincial
premiers committed themselves to do their best to provide education in both English and
French in their primary or secondary schools. The right to use French in criminal courts in
some regions of Ontario is another step forward. And one could go on describing advances
being made on the road to reconciliation.

The facts appear to us to indicate that the French-speaking minorities will make more
headway as a result of social consensus and provincial legislation than they would from
constitutional guarantees at this time. It is this consensus which our recommendations
seek to stimulate. They are aimed at all the provinces, the French-speaking one, the
English-speaking ones and the bilingual one. They appeal to the intelligence and the
tairness of their population. They do not brandish the club of the constitution.

As regards the provision of educational services to immigrants to Quebec, these should be
provided in the French language even to those immigrants to Quebec who are English-
speaking. Immigrants of all language backgrounds assimilate overwhelmingly to the
majority language group in all English-speaking provinces, where very lew immigrants seek
access to French-language educational institutions. It would not serve the cause of
Canadian unity if Quebec were to remain the only province in which the majority of
school-age immigrants or children of immigrants continues to be absorbed into the
educational institutions of the linguistic minority.

On the other hand, we firmly believe that children of all Canadian citizens who move 1o
another province should continue to have access to educational services in the language,
be it French or English, in which they would have obtained them in their former province of
residence. It seems to us to be only just and fair that every French and English-speaking
person have access to essential health and social services in his or her principal language,
wherever numbers warrant; the same applies to the right of an accused person in criminal
trials. To our mind, these are the basic rights which each province should accord its
English or French-speaking minority. We recommend that these rights should be
expressed in provincial statutes. When all provinces agree to a common set ol linguistic
guarantees, these rights should then be entrenched in the constitution and made part of
our basic law.

Second-language tralning

Governmental responsiveness and sensitivity to our two languages requires a group of
fluently bilingual people to staff our major public institutions. Much the same can be said
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for the private sector generally, and the large corporations whose size and scope involive
them each day in both English-speaking and French-speaking Canada. Experience in other
bilingual or multilingual federations confirms the importance ot this. Canada thus has an
enduring need for men and women who are fluently bilingual in French and English. To
them will fall the opportunity to assume key positions in those institutions, in both the
public and private sector, whose concerns are genuinely national in scope.

If the citizens of every province are to have equal opportunity to participate in these
common institutions, each province must assure that the teaching of the second official
language in their school systems is oriented toward the practical and functional requisites
of communication with the other officlal language comm:inity.

Despite considerable improvements in the ways in which the second official ianguage is
taught In Canadian schools, most students who receive instruction in French or English as
second languages all through their school years still do not attain functional fluency in the
other official language. We suggest that the provinces review existing methods and
procedures for the teaching and learning of French and English and make greater efforts to
improve the quality and availability of instruction in these languages at all levels of
education.,

There is little doubt that federal financial incentives to support educational services to the
English and French-speaking minorities and for the teaching of the second official lan-
guage have stimulated a number of provinces to provide more extensive and better quality
educational services. A lessening in federal support following upon the recent and positive
statement by the provincial premiers may cloud the horizon in those provinces which are
just beginning to introduce, expand or upgrade services to their francophone minorities,
and may result In a more cautious pursuit of such objactives. In this light, it is clearly time
for the provinces to make good their commitment on minority language education, alone, if
necessary. Support for the cultural activities of the English and French-speaking minorities
which are of a local or provincial nature should be provided by the provinces and by the
minority communities themselves, rather than by the federal government.

it would seem more consonant with the spirit of Canadian federalism if federal aid to the
cultural activities of the official language minorities were concentrated on those activities
with an interregional, national or international focus. Over the past decads, for instance,
the cec and other federal cultural agencies such as the Canada Council and the National
Film Board have made successful efforts to improve their services to the official language
minorities. While acknowledging the progress made by the cBc in meeting the needs of the
French-speaking minorities, representatives of francophone groups have pointed to the
need for greater regionalization of these and many other French-language services. Much
remains to be done in terms of the development of appropriate cultural services for the
English and French-speaking minorities by institutions operating at the Canada-wide and
interreglonal level, and it is at this level that responsibility lies clearly with the tederal
authority.
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Canadian ethnic pluralism

In the century since Confederation, the ethnic character of Canadian society has grown
steadily more diverse. At the time of our first cansus in 1871, less than 10 per cent of
Canadians came from backgrounds other than 8ritish or French. Today those of non-Brit-
ish or non-French origin represent more than a quarter of our population,

This change reflects the profound effect of immigration on Canadian society in the
intervening years. The degree to which Canada's growing diversity has enriched and
enlivened its cultural life has gained widening recognition, but discussion of Canadian
pluralism has also suffered at times from a failure to relate It with sufficient care to other
features of Canadian life. Occasionally it has seemed from the character of the discussion
as If there might be a confiict between the historic duality of the country and its growing
diversity. Yet there is in fact no necessary conflict between these two, since the growing
reality of pluralism takes Its place solidly within the framework of Canada’s basic duality.

Confusion in this area is increased by a similar failure to clarify the relationship between
piuralism and regionalism. The fact is that the impact of immigration on Canadian society
has been an uneven one, In at least two senses: historically and geographically. Historical-
ly, the character of immigration has shifted over time in response to the changing needs of
Canadian society and to evolving social conditions in the home countries from which
immigrants have been sought. Thus, the immigration from central and eastern Europe
which was characteristic of the period of western settlement in the early years of this
century has now given way to immigration from South Asia, southern Europe and Latin
America.

The impact of immigration has also been uneven in geographic terms. Some reglons, cities
and towns have felt the influence of immigration much more than others. The western
provinces, for example, exhibit much greater ethnic diversity than Quebec or the Atlantic
region, and Ontario is closer in this respect to the west than to the east. In fact, the original
ethnic duality of the Atlantic provinces and Quebec still accounts for about 90 per cent of
their populations. The major exception to this pattern east of the Ottawa River is the
greater Montreal region, where Canadians of non-British and non-French origin now form
about 20 per cent of the community.

Unlortunately the uneven distribution of diversity is frequently neglected in discussion of
the cultural character of Canada as a whole. Cultural policy is often conceived as if Canada
displayed a pattern and tradition of diversity which is common to the whole country. Yet
the fact is that the members of the various ethnic groups have played a much more
prominent role in the development of certain provinces and communities than ot others,
and in some thelr contribution has been a fundamental one. The regional or provincia$
framework Is the one in which the various ethnic communities have been able to organize
and express themselves most effectively and in which pluralism has become a living social
reality.

It is for this reason that we believe Canadian pluralism should be closely linked, in thought
and action, to Canadian regionalism. Cultural pluralism has achieved its greatest impor-
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tance at the provincial leve! and it is there that it should be most fully reflected and
nurtured. We recommend therefore that the provincial governments should assume pri-
mary responsibility for the support of multiculturalism in Canada, including the funding of
ethno-cultural organizations. We also recommend that the major ethno-cultural organiza-
tions in Canada attempt to work more closely with provincial governments to develop ways
in which multiculturalism can find most effective expression through provincial initiatives.

However, it would be wrong to think that consideration of Canadian pluralism can or
should be limited to its cultural dimension. There are many other important social Issues
which deserve attention from Canadians at large, public authorities, and all those respon-
sible for the welfare of the ethnic communities. Fundamental issues such as equality of
opportunity, the sharing of Canada’s material benefits, access to public services, and the
degree of racial and ethnic discrimination to be found in our country are of at least equal
importance to the cultural issues so often discussed. If we are to maintain or strengthen
the unity of a country like ours, whose people are drawn from so many backgrounds, we
must not allow preoccupation with the cultural side of diversity to distract our attention
from these basic social issues. In line with our objective of treating diversity as a source of
strength, and responding to the concerns proposed by many ethno-cultural groups we
met, we have proposed that both the public and private sectors make efforts to reflect in
their institutions more adequately the cultural diversity of Canada. The future we hope to
share together must include all Canadians, and provide equality of opportunity for all.

First Canadians

We are well aware of the complexity of the issues in native policy. We must first recall that
native people as a people have enjoyed a special legal status from the time of Confedera-
tion, and, indeed, since well before Confederation. Section 91 (24) of the 8NA Act gives to
the Parliament of Canada exclusive responsibility to legislate on the subject of “Indians
and lands reserved for Indians'’. This has been held 1o include Inuit or Eskimo peoples. The
exclusive federal authority over all matters that touch ‘Indianness’, as the present chief
justice of Canada has put it, is unique in giving to the Parliament of Canada legislative
jurisdiction in relation to a specified group of people. For administrative and policy
purposes, just who is and who is not an “Indian" is set out in the Indian Act.

We believe that the pressing issues facing native people In Canada raise broad philosoph-
ical questions which every country with an indigenous minority must sooner or later
address. Is the historic and valued attachment to the land which most native people share
to be made the cornerstone of a new relationship between native people and other
members of Canadian society? Are the disheartening conditions under which native people
live in many rural areas, and, increasingly, in our towns and cities, to be made the focus of
a new national commitment to their welfare? Can Canada find the strength to turn the
dilemma of existence for many native people into new and special opportunities for all of
them? Should the native people themselves be given the opportunity to shape and define
collectively their preferred relationship with the wider society?
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Questions such as these go to the heart of the matter. They will only be answered in the
way the country's relationship with its first Canadians evolves in the next decade. But they
must be answered soon. Here we present four broad policy options to assist reflection on
the subject: phasing out special status, a modified federal role, native sovereignty, and

‘‘citizens plus’’.

Phasing out speclal status

One broad option before us is to phase out in an orderly manner both the special
constitutional position of the native people, and the unique relationship native people have
with the federal government. Proponents of this option see Section 91 (24) of the sNa Act
as a two-edged sword. While it certainly gives native people, or most of them, a special
status as a people, it has led to the perpetuation of an unhealthy dependence on the
central government generally and the Department of Indian and Northern Affairs in
particular. Proponents of this option believe that this dependence is best ended by phasing
out special programs of assistance to native people, and the rapid settlement of all sound
legal claims to land. Land claims settlement might be followed by the transfer of titles to
natives as individuals who would then be on their own in Canadian society.

Ending special status is favoured by those who belleve that the ‘‘separate but equal’
position of native people has led to a form of neglect of their general welfare, much as it
has In other societies which have employed such an approach to distinctive minorities.
Phasing out special status was an important element in the central government's iil-fated
white paper on Indian Policy in 1969. The status Indians and all other native people reacted
so strongly against this paper that it was soon withdrawn. In objecting to this policy, the
native people themselves were rejecting an American approach to Indians which has been
in existence for much of this century. In contrast, Canadian policy has traditionally
accepted both the special status of native people, and their permanent attachment to the
land.

A modified federal role

A second option would preserve both special constitutional status and the attachment to
the land. It would also maintain and clarify the role of the central government in the broad
field of native affairs. Proponents of this view call upon the central government to exercise
Its traditional responsibility in a new way, one which maximizes the opportunities for native
people to choose freely from two alternatives: to remain on the land, or to move into the
mainstream of Canadian society. For a start, this option would entail the consolidation of
all programs of assistance to native people into one central government department, at
whose highest levels native people themselves would be well represented. Specific federal
programs would be required to promote the economic development of reserves, to
stimulate the construction of new and adequate housing, to guarantee the provision of
essential social welfare, education, and health services.

But these services would also be available from the same central government agency to
native people living in our towns and cities, thus equalizing the attractiveness of urban life
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for the many native people who choose it. This option, accordingly, would maximize the
freedom of action of native people as individuals to choose a life in their traditional
communities based on the land, or to enter the wider society with a greater confidence
provided by the support put at their disposal.

Natlve soverelgnty

This option favours a more radical approach to these issues based on the view that as the
original proprietors of Canada, they are entitled to a share of Canada sufficient to their
current and future needs. That is, proponents of native sovereignty take the view that they
themselves, in autonomous and sovereign institutions of their own creation, must secure
native socio-economic well-being and cultural development. To do so, many argue,
requires placing a certain distance between themselves and the wider society.

Although formulations vary, native sovereignty usually entails the exercise of the principle
of self-determination through the creation of autonomous institutions within the Canadian
federal system. The native communities possessing these institutions would receive a land
and resource base adequate to provide a decent standard of life. The citizens of these new
jurisdictions would be subject to laws and regulations of their own making, and, in some
versions, would not be subject to central, provincial or municipal laws and regulations on
their land.

Such an approach may seem to be at variance with Canadlan traditions and history. 8ut
those native people who uphold the option of sovereignty see it as a way of providing their
communities with a set of conditions which approximate the circumstances they enjoyed
before the arrival of the first Europeans.

“Citizens plus”

This option combines elements of the others by stressing both the uniqueness of native
people and their inevitable ties with Canadian society. Under this option, every native
person would be eligible to benefit from all federal, provincial, and municipal policies,
programs, and services provided for Canadians generally, with one additional category.

This additional category would be composed of all those forms of assistance directed to
native people alone, thus adding the ''plus’ factor to the option. Proponents of this type of
approach underscore the continuing debt, which all of us owe to the first Canadians, by
expressing this obligation as a permanent feature of Canadian life. Thus, while specific
programs of assistance to native people may change with changing circumstances, the
spirit of Canada’s special commitment to the native people would not. Their well-being
would form a fixed priority of the highest importance to Canadians now and in the future.

In setting out these four broad options, the Task Force is aware of the complexity of the
issues facing native people and our governments. Our intention is not to suggest one or
another of these routes as the best one to take. Indeed, we doubt, whether there can be a
single answer for all native peoples, or whether there is only one ‘‘native question''.
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For these reasons, the proposals we make are consciously limited by our recognition of the
complexity of the issues and our realization that they are in the process of development.
We have chosen some recommendations which, for the most part can be implemented
fairly directly by the central government, or by the central and provincial governments
acting together. Qur recommendations should, however, be implemented in close coopera-
tion with appropriate representatives of Canada's native people.

First, we believe the time has come for the federal government to act quickly and decisively
to ensure full legal equality of men and women under the terms of the Indian Act. We
recommend that sections 11 and 12 of the Indian Act be amended in order that Indian men
and women acquire and lose Indian status in exactly the same way.

Two additional proposals speak more to the attitude underlying the policies of the central
government toward native people than to the strict legalities of the Indian Act. First, we
believe that the central government should make greater efforts to promote and protect
native languages and cultures. Secondly, as an analogous measure, the central govern-
ment should more actively facilitate communications between Canada’s native people and
the indigenous people of other countries. Both as the home of native people, and as a
respected member of the international community, Canada can show leadership in a field
of international affairs at once new and of historic significance.

Our next two proposals are addressed equally to the federal and provincial governments,
and refer directly to the place of native people in the Canada of the future. First, as both
orders of government are currently involved in serious consideration of constitutional
reform, we believe that it is now appropriate that specific attention be paid to the issue of
the constitutional position of the first Canadians. More specifically, both provincial and
federal authorities should pursue direct discussions with representatives of Canada's
Indians, Inuit, and Métis, with a view to arriving at mutually acceptable constitutional
provisions that would secure the rightful place of native people in Canadian society.

Further, we recommend that the central and provincial governments meet 1o settle their
respective areas of constitutional responsibility in the provision of essential services in the
fields of health, sacial welfare, housing and education to status and non-status Indians, to
Inuit, and to Métis on reserves, Crown land, rural centres and large cities.

Finally, in order to increase the sensitivity and responsiveness to native people of Canadian
society in general, we suggest to the central and provincial governments, and to the private
sector that increased funding be made available 1o native people and their organizations to
enable them to undertake historical research and to publish histories of their tribes and
communities. Governments generally and major private sector corporations should make
greater efforts to see that native people are adequately represented on boards and
commissions, task forces and study groups which are active in fields of special relevance
to the first Canadians.
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Cultural policy

The definition of the respective roles of the federal and provincial governments in the field
of “culture" is influenced by the meaning attributed to the word itself. in its narrowest
sense, culture may refer to what many would call the “high culture,” on display in the
theatres, museums, concert halls and art galleries. However, in its broadest meaning,
culture includes the complete fabric, values and life of a community. If this is what s meant
by culture, it seems clear that the provinces have, and ought to have, a large role to play in

* the formation of cultural policy. They already have at their disposal many of the tools by

which cultural development In the fullest sense may be achieved and they are uniquely
situated to support activities that influence the culture of everyday life.

While the broader definition of culture would obviously include much that is within the
fields of responsibility attributed to the federal government, many of these have less direct
impact on the everyday life of Canadians. With the exception of the activities of the
cec/Radio Canada, even federal cultural policies are concerned for the most part with
culture in its more restricted sense and are therefore of less immediate significance to the
majority of Canadians in their dally lives.

Clearly both orders of government have important responsibilities in the cultural field but,
in the view of the Task Force. their future roles should emphasize priorities appropriate to
the general character and function of each order, and they should avoid undertaking new
functions which could be performed better by the other one.

The central government has for many years been the prime mover in Canadian cultural and
- artistic life. If it has not always displayed a sense of carrying out a coherent cultural

mission, the central government has nevertheless played an invaluable pioneering role In
many crucial fields which might otherwise have been negtected. It is the only government in
Canada which has the resources and the breadth of perspective to develop cultural
programs directed at the country as a whole. At the same time, however, the central
government's experience, resources and priorities may encourage it to expand in future
into fields which are better left to the provinces. We would suggest that the central
government should concentrate its efforts on developing programs which are of a Canada-
wide dimension and should avoid extending its future operations into domains and pursuits
which the provinces can and should perform for themselves.

Three examples should serve to illustrate the kind of cultural policies which would now be
appropriate for the central government. It should use its cultural agencies to encourage
individuals throughout Canada to develop their talents. This could be done by increasing
the number of Canada-wide artistic prizes, competitions and cultural activities for the
young people of the country. The splendid example provided by the National Youth
Orchestra deserves to be recognized and celebrated by the extension of the model It
provides.

The central government should encourage such ‘‘travel and exchange programs'' as the
Second Language Monitor Program and Katimavik. These programs permit the traveller to
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to get beyond the geography of this country, in order to experience its cultural richness
and the human sources of its duality and regionalism. The public and private sectors
should cooperate to Increase the number of youth exchange programs and efforts should
be made to extend them to adults. In addition, the central government should, in
cooperation with the private sector, do its utmost to increase opportunities for lower-cost
travel In Canada, in order to enable Canadians so wishing to become better acquainted
with their country and their fellow citizens.

Finally, the central government through such tools as the tax system can play an important
role in assisting our cultural industries which find themselves in difficult and uncertain
straits. The federal and provincial governments should coordinate a strategy to promote
the products of our varied cultural activities. Books, recordings, magazines, paintings and
films can be more imaginatively and effectively distributed and marketed throughout
Canada. The central government should take the lead in developing such a strategy.

These examples suggest the priorities which should guide the future activity of the federal
government in the cultural field, both in the areas where it is already active and in any new

endeavours.

However, we cannot forget that culture, in another sense, is the premise for the existence
of any society. Therefore, the key element of any cultural policy for Canada must be the full
recognition of the cultural distinctiveness of Quebec, and the essential role of the
provincial government in protecting and nourishing it. This distinctiveness should be
recognized formally in the preamble of the constitution. The text of the constitution should
ensure that the government of Quebec has the powers it requires to protect and develop
its French heritage. Although the Task Force is of the opinion that the importance of this
cultural domain in most provinces of English-speaking Canada is not yet as vital as It is to
Quebec, a constitution should make provision for the future.

If the urgency of the situation in Quebec requires immediate attention, the evolution of
Canadian regionalism may very well reach the point at which the provincial governments of
English Canada are looked to for leadership in the field of culture in the way the provincial
government of Quebec is now. Thus in Chapter 7 we suggest that all the provinces be given
additional powers to undertake new programs in the broad domain of culture.

Whether or not they wish to avall themselves of these powers Immediately, the provinces
should take the primary role in supporting local and regional cultural and artistic develop-
ment, particularly by encouraging wide public participation in cultural activities and by the
establishment, where they do not as yet exist, of provincial arts councils to assist in this

process.

We stress this matter of participation for a good reason. Canadians in recent years have
become more active in cultural pursuits, and less willing to be satisfied with a passive or
spectator role. We feel that the provinces should build on this trend by working closely with
their individual citizens, ethno-cultural groups, municipalities and community groups to
promote the ideal of direct public participation in regional and provincial cultural
development.
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Since most provincial programs are by their nature closely entwined with cultural develop- |
ment In its widest sense we urge the provincial governments to be conscious of the impact ‘
these ‘'non-cultural’ programs may have on the cultural development of their society. |

|

They should also recognize the Importance of education, not only for their provincial
sacleties, but for the development of young citizens of the federation as a whole.
Accordingly, the provinces should emphasize that education has a Canada-wide dimension
by glving greater prominence to Canadian studles, and they should, through a strength-
ened Council of Ministers of Education, develop ways and means by which this dimension
may be represented in our school systems.

Thus the provinces, and in particular Quebec, have an essential responsibility for culture in
its most basic sense. The central government, while not ignoring its appropriate role, must
be prepared to recognize this fact and should orient its own future activity to cultural
endeavours and institutions which affect the federation as a whole.

Conclusion

These, then, are the thoughts we wish to share with our fellow citizens on the sublject of
language, culture and social policy. Duality and reglonalism provide the context within
which we have approached these issues; but, more generally, we have attempted to build
our thinking upon an appreciation of some of the major forces of modernization and
change that are transforming Canada and its people, as they are the countries and peoples
of most of the rest of the world. By adjusting Canada’s policies and institutions to the
needs of Canadian society as it develops, the citizens of this country can preserve a social
equilibrium in the midst of rapid change.
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Unity and the Health of the Economy

As members of the Task Force, we have had many opportunities during our cross-Canada
tour to observe the connection a large number of Canadians make between the unity crisis
and the present state of the economy.

For some of the participants at our hearings the greatest threat to Canadian unity was
inflation, high unemployment, regional disparities in income and employment opportuni-
ties, or foreign control over large sectors of our economy and the regional frustrations and
alienations they all foster.

Other participants, in particular business and fabour leaders, pointed out the costly effects
of political uncertainties on industrial development and on the climate of investment. The
functioning of Canada as an economic union was questioned as well. Planning, they said, Is
not easy in an environment where there is constant haggling about which level of
government is supposed to do what, where policies overlap and programs are duplicated,
and where there are growing restrictions in interprovincial trade. Intergovernmental con-
flicts over taxation, marketing boards and provincial purchasing policies were raised as
major subjects of concern.

We take these views as addilional evidence to support our conviction that Canada's crisis
has economic, social, political and psychotogical dimensions—all Intimately refated.

Perspective on the past

The link between the health of the economy and efiorts 1o sustain unity is a theme that
recurs in Canada’s history. Even though Canada has progressed énd developed enormous-
ly over time, it has encountered periods which have put its political and economic
structures in doubt. In the colonial 1840s, after the loss of preferential treatment in the
British market, there was a movement in support of annexation by the United States. In the
1860s, the loss of reciprocity with the United States helped to forge the four colonies into
an economic union which could withstand the pressures of annexation. In the depressed
1870s, the National Policy was designed to protect Canadian Industries with tariffs. In
1886, Nova Scotia vented its economic dissatisfaction with Confederation through the
election of a government which advocated secession. In the 1930s, the Depression called
the whole economic and financial structure of Confederation into question and led to a new
and enhanced role for central government direction in the management of the economy.
The Second World War greatly increased this predominance, and to a large extent this
situation remains with us today.

Given the forces of dualism and regionalism in Canada, It is not surprising that provincial
governments, Quebec being the most vocal of them, have reacted to this concentration of
fiscal resources-—and the power that goes with it—in the hands of the central government.
The pendulum has been moving in their direction in recent years, but this , too, has added
to intergovernmental tensions.
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Current economic realities

Throughout our history a most obvious characteristic of the Canadian economy has been
the high degree of dependence upon international trade. In a nutshell, Canada's prosperity
is based on the export of raw and semi-processed commodities, the proceeds of which are
then used to acquire equipment, material and finished products. Since its natural
resources are usually costly to exploit, their exploration and development require massive
doses of capital imported from abroad. Prevailing international circumstances in the
postwar period favoured such trade until recently. As a result, Canada has enjoyed
sustained economic growth for the better part of the last three decades. World trade
began to slacken around 1972-74 and Canada found itself immersed in a world recession.
Most advanced industrialized countries still continue to struggle with slack economic
performance, poor investment climates, increased rates of inflation and high
unemployment.

Moreover, Canada must contend with this international situation at a time when a greater
proportion of women and larger numbers of young Canadians, who were born during the
postwar baby boom, are joining the work force. The growth in the numbers of those
seeking work has outstripped the ability of the economy to produce jobs. The result Is that
Canada's youth in general and regions of slow growth in particular face unacceptably high
levels of unemployment.

While it may not be of great comfort to the unemployed, it seems to us that these very real
difficuities must be put into a broader perspective. The performance of the Canadian
economy. although sluggish, compares favourably with those of most of our trading
partners. For example, in the last five years there has been a substantial reduction in the
historic gap between Canada and the United States in terms of income and production per
capita, even taking into account depreciation in the value of the Canadian dollar. Despite
current rates of unemployment, the Canadian record in creating jobs has been impressive
by most international standards, and by the same standards Canada has managed to
contain the rate of inflation within reasonable limits. Even more important are the positive
prospects for our economy in the future. These will result from recent improvements in
terms of trade for natural resources and unprocessed commodities, and from the possiblli-
ty of restoring Canada's self-reliance in energy by achieving a balance between imports
and exports, Also significant will be the expansion of our resource base through the
exploitation and management of the continental shelf.

The challenges of the future

Nevertheless, there is considerable evidence that an improvement in the country’'s eco-
nomic performance will require major and, in some instances, difficult adjustments in
Canada’s economic structure. In traditionally strong export markels for forestry products,
minerals and other raw materials, Canada faces severe competition, primarily from the
emerging states of the Third World. Some of its established domestic industries, such as
textiles, clothing, footwear and the assembly of colour Tv sets and other electronic
products, are increasingly unable to compete with lower-priced imports. Canada along with
other industrialized states must also contend with a limited supply of resources, particular-
ty non-renewable energy resources, and also with the resuits of the abuse of such
resources as the land and the natural environment.
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Most important, the challenge of restructuring and managing Canada’s economy has to be
met while recognizing the realities of modern Quebec and the aspirations of Canada's
regional communities. Indeed, it seems to us that reform of the constitution and political
institutions would be justified even if our sole purpose were to improve the ability of the
Canadian public and private sectors to address themselves to the economic policy
requirements of the future.

The nature of economic integration

It is generally recognized that substantial economic gains come from integrating into larger
and more complete types of economic association. Integration allows regions to take
advantage of a venerable principle of economics: the division of labour and the specializa-
tion of production which goes with it. By operating within an integrated whole, regions can
speclalize in the production of goods and services in which they have a comparative
advantage. At the same time, the possibility of interregional trade permits grealer volumes
of production, and hence lower costs. The size of the market in which the enterprises of a
province, a region or a state can trade determines the limits of specialization.

+ Obviously there are limits to the benefits a region can gain from specialization and from the
integration of its economy into multi-regional units. Otherwise regions would not resist the
attraction of integration; there will be disadvantages or sacrifices, the majority of which
may be of a non-economic nature.

To see where Canada fits and to appreciate more fully the economic advantages and
disadvantages of economic unions, seven forms of integration found around the world may
be considered. They are classified in ascending order of integration.

The first, the free trade area, consists simply of a reciprocal eiimination of tariffs between
members, each being free to levy its own tariffs against non-members. Experience has
shown that this type of association generally does not last long. Free trade areas have
usually either been dismantled or have evolved toward more complete forms of integration.

The second, the customs union, allows free trade among members but sets up common
tariff policies against non-members. Like the free trade area, customs unions have not

proved very enduring.

The third, the common market, goes further by removing restrictions on the movement of
goods, services, capital and labour among members. The best, although not a pure,
example is the European Economic Community. The gec satisfies the criteria of a customs
union, but it appears to be less than a fuli-fledged common market because labour and
capilal are not perfectly mobile. At the same time, the gec has some of the attributes of an
economic union and, to a certain extent, presents some aspects of a confederation or even
a federation, its proclaimed goal.

The tourth, the economic union, involves, in addition to a common market, varying degrees
of harmonization of state economic policies in order to remove discrimination arising from
disparities in these policies. Examples of possible areas of harmonization are taxation,
agriculture, transportation, social security and regional development. In economic unions
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common agencies are usually created to administer common policies on behalf of the
member states.

The fifth, the combined monetary and economic union, adds to the economic union the
elements of a common currency. The union between Belgium and Luxembourg, which
provides us with one of the few concrete examples of this type of union, unfortunately casts
little light on its possibilities. The small size of Luxembourg causes it to be largely
dominated in economic and financial policy by Belgium. In any case, such an arrangement
would pose certain theoretical and practical difficulties for a country such as Canada, due
to the fact that it entails, almost by definition, a single capital market. it is difficult to
conceive of how such a market could resist becoming balkanized without the degree of
fiscal coordination that could only be achieved in a federation.

The sixth is the federation. It is a substantially more complete form of integration because
it adds to the customs, economic and monetary union the dimension of a political
association with a common government responsible for matters of federation-wide

concern.

The seventh and most complete form of integration is found in unitary states, such.as
Britain, France and Japan, where the regions are fully integrated under a single political
authority.

Thus Canada, as a federation, ranks high in the scale of economic integration. it is at one
and the same time a free trade area, a customs union, a common market, a monetary and
economic union, and its structure is capped by a measure of political integration.

Economic adjustment and the federation

An important consideration with respect to a federal union has to do with what is called the
process of economic adjustment. The comparative advantages on which regional speciali-
zation is based do change over time, as old resources are depleted and new ones are
discovered; as changes occur in technology or the cost of transportation; as people
acquire new skills or develop new tastes. In other words regional economies are not static,
but constantly change relative to one another, and economic adjustment Is a continuous
process. There are many reasons to believe that Canada is at present in a critical phase in
this regard, with some regions or provinces going through favourable mutations (Alberta at
the present time, for example), as others continue to struggle with persistent economic
problems.

In terms of economic adjustment, a federation represents a significant advantage, particu-
larly at the present time, from the point of view of the regions or provinces such as Quebec
and the Atlantic provinces; it affords them the opportunity to benefit from interregional
transfers of public funds raised by the central government. If these funds are properly
directed at restructuring and reorienting their economies, the adjustment process will be
substantially easier than if the regions or provinces had to rely solely on the resources at
their disposal. This point Is equally valid for every region in the federation, since areas that
are favoured at a particular moment may well require adjustment assistance at some point
in the future. On the other hand, Alberta and Saskatchewan are examples of provinces
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which went through economic difficulties in the past but now are among the strongest
provinces economically.

Gains and sacrifices from economic integration

Our analysis indicates that greater economic benefits should result from increasing levels
of integration. Some of these benefits are associated specifically with the integration of
regional economic activities into a larger market. For example, larger markets provide a
greater scope for the diversification of sectors and specialization, resulting in a better
allocation of the factors of production. Competition is enhanced; industries can take
advantage of economies of scale; and a larger and more efficient financial sector may be
created. Moreover, the availability of a more diversified and broader natural resource base
is an important benefit—when the market for one commodity is low it may be counter-
balanced by the more favourable position of other commodities.

Other benefits related to size come into play, particularly when integration takes the form
of federal union. We have in mind a variety of aspects related to the efficiency and
effectiveness of the larger public sector, such as the economies of scale in the delivery of
public goods (for example in national defence), and a greater scope for interregional policy
coordination which would take Into account programs whose impact could not be restrict-
ed to a single region. Also significant is the enhanced capacity of the public sector to raise
funds through external borrowings.

In a federal union, the regions can expect their economies to perform better as a resuit of
the free movement of labour, capital goods and services. Other advantages are the greater
chance of restraining undue competition among the regions for development projects and
the improved leverage of the regions in securing international trade advantages. Finally, as
we have noted, a federation allows for interregional transfers of funds through income
supporl measures and adjustment assistance to the regions.

While such benefits may be difficult to measure precisely, they are nevertheless very real,
and they are reflected in the standard of living Canadians have long enjoyed. In a nutshell,
integration creates a surplus, because the whole is greater than its parts. And the surplus,
using the central government as an instrument, can be redistributed so that the strong
parts help the weak to the benefit of the whole.

At the same time we must recognize that increased economic integration also entails
greater sacrifices, or costs, particularly for regions that are sufficiently developed and
internally cohesive to be able to consider the possibility of alternatives to a particular form
of integration. This may be assumed to be the case for a number of Canadian provinces,
among them Quebec.

The cost entailed by integration may be described as essentially social and political. Even
when an association has not passed beyond the stage of a customs union, the ability of
component units to influence corporate decisions is limited, as is their access to cheaper
imports which do not cornpete directly with regional production. and their ability to
promote local employment by means of tariff barriers. Furthermore, any higher degree of
economic integration imposes additional constraints on the autonomy of the regional unit.
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It becomes less able to manage its own economy since It Is no longer allowed to restrict
the movement of its people, capital or goods, and it must bear the social costs of this
increased labour mobility. Moreover, the priorities of the regional unit may be distorted by
the existence of common policies which do not sufficiently take into account the distinct
regional circumstances.

One example of the political constraints imposed on provincial and state governments by
the higher degree of integration which is required in a federation is the constitutional
provision which normally confers upon a central government exclusive power over inter-
provincial and international trade. In Canada, for example, natural resources, which are
owned by the provinces, come under central government control when they are traded
outside a province. Finally, there are political costs associated with the distance of the
central government from reglional problems. It has been argued that it is more difficult to
signal regional grievances to a remote central government than it would be to the closer
regional or provincial government,

For Quebec, all this is swollen by its own particular problem—by English-speaking
predominance in its business sector, by its concern for a distinct heritage, and by the
soclal and cultural cost any French-speaking person may have to pay on moving, for
economic betterment, to English-speaking areas.

Taking both benefits and costs into account, equilibrium is reached in practice when the
advantages in favour of a higher level of integration are counter-balanced by the soclal and
political costs which each region is prepared to tolerate. in the case of Canada the limits to
integration are imposed by those Canadian realities which we have previously described as
the principles of dualism and regionalism.

Enlarging the surplus from economlc union

One of the main conclusions to be drawn from this perspective on economic integration is
that the well-being of all Canadians is critically dependent upon their capacity to maximize
the benelfits of integration and to increase the surplus it creates. At the same time account
must be taken of the fact that most of the economic benefits from integration can entail
regional sacrifices and that these must be kept at a reasonable and acceptable level in
relation to benefits.

We turn now to ways in which the ecbnomic benefits of federal union may be Increased
relative to the costs.

Removing interreglonal barriers

Although the Fathers of Confederation intended to secure the complete free movement of
goods within Canada, judicial interpretation of the ena Act, in particular sections 91(2) and
121, has made possible a variety of non-tariff barriers.

As a result, most provincial governments have developed a multitude of regulatory
measures, have evolved practices such as preferential purchasing policies, quotas, and
preferential pricing, and have established marketing boards, all of which have reduced
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interprovincial trade and therefore the efficiency of Canada’'s common market. In addition,
the constitution does not prohibit restraints on the international and Interprovinclal
exchange of professional and commercial services such as legal and engineering consuit-
ing and computer data processing. Because these provinclal barrlers contradict the spirit
of economic union and should be prevented as far as possible, we are proposing that
section 121 of the eNa Act be clarified and strengthened, and that it be extended to cover
services.

Similarly, we think preferential provincial purchasing policies should be permitted only in
those cases where the province requires them to alleviate acute economic hardship. We
further suggest that the justification for such practices and the time they are expected to
last should be specified and should be agreed to by other provinces.

Provincial legislation regulating the professions and trades has created barriers to mobility.
It has had this effect even though the essential purpose of establishing standards for
qualification and training is to protect the public. The lack of uniformity in standards from
province to province should be corrected and country-wide mobility encouraged as far as
possible, even if it means that common standards would have to be reviewed periodically
through a process of consultation between provincial governments and organizations
representing the people involved.

In the same way, we are aware that provincial legislation can impede the movement of
capital, especially with regard to corporate mergers and the purchase of land. We think the
constitution should expressly forbid such barriers.

Tax coordination

Wide provincial taxing power is essential to the high degree of fiscal decentralization that
now characterizes Canadian federalism. Overlapping taxing powers, however, can pose
serious problems within our common market, and the problems can only be resolved by
effective intergovernmental coordination both among the provinces and between the
central and provinclal governments. It is very important that the provinces coordinate their
tax policies in order to prevent fiscal competition that would seriously distort the prefer-
ences of businesses and individuals with respect to location. Here again, exceptions should
be agreed upon only when specified social and economic objectives would be served.

Economic stabllization

Broadly, the recognition of duality and regionalism should go hand In hand with accept-
ance of the vital role of the central government in economic and financial matters. In an
age that encourages and even forces interdependence and confronts Canada with growing
world competition, we believe the answer lies in better coordination between the two
orders of government. We think this calls for a greater degree of mutual respect and in
particular for a more willing acceptance by Ottawa of the maturity of the provincial
governments. On the one hand, in their own interests, the provinces need a central
government which can do things which benefit them all. On the other, as we shall be
recommending in a subsequent chapter, steps should be taken to give them a greater
voice in those federal institutions and policies which atfect them.
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One area where coordination is essential is economic stabilization. One way such stabiliza-
tion may be pursued is through monetary policy, a field which should remain under federal
control. When applied to government budgets, the term stabilization refers to the con-
scious variation of government taxation, expenditure and borrowing in order to counteract
business cycles and to maintain the pace of activity close to the potential of the economy.

In a federal union such as ours, fiscal decentralization is pronounced and yet regional
economies are in various ways highly integrated with one another. The fact that the public
sector is broken down into a number of separate political entities makes it difficult to use
budgetary instruments for stabilization purposes, a drawback that can only be overcome
through effective joint policy coordination.

Mechanisms for this purpose already exist in Canada. One is the conference of finance
ministers, held annually in November. We believe the conference could be used more
actively. More speciically, it should be used to develop a consensus on the country's
economic outlook and to make short-term economic forecasts. It should also provide the
opportunity for both levels of government to share and consolidate information about
planned expenditures and anticipated revenues and borrowings. The importance of this
type of meeting can hardly be exaggerated for the preparation of both federal and
provincial budgets.

Reglonal economic development

In addition to the need for maximizing the size of the surplus produced by the tederal
union, consideration must be given to regional equity in the sharing of the benefits of the
union. The simple reason is that people from any one region may see no reason for
remaining within the economic association if they are convinced that the sacrifices they
make exceed their benefits.

In any economic association. some component parts are bound to reap greater benefits
than others from tariff, transportation, industrial development and other common policies.
Whether this may be attributed to the functioning of the economic union or to other
factors, large disparities In income, growth and employment opportunities among regions
inevitably become sources of tension and grievance.

This very difficult problem is not unique to Canada, for it can be found both in other
tederations and in common markets and unitary states. For our part, we sympathize with
the many speakers who came before us to explain how it affects the life of millions ot
Canadians and handicaps whole regions in their social or cultural development.

The problem of regional disparities has traditionally been viewed in Canada in terms of the
difference in the average well-being of inhabitants. The alternative approach would be to
tocus on the relative size of regional economies. Because of the way regional disparities
are usually seen by economists, Canada’s corrective measures have included encourage-
ment for migration of people from one region to another with greater opportunities, and
the movement of capital to regions where return on investment is high. But Canada has
also developed substantial measures to redistribute financial resources among the prov-
inces. Particularly significant is the complex network of interregional transfers which now
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embraces a variety of programs. Major components are equalization payments from
Ottawa and federal contributions to post-secondary education and to provincial programs
of health and welfare. Of significance too are the interregional transfers implicit in national
programs such as unemployment insurance. By itself, this complex network constitutes
one of the main ways beneflts from the union are shared in Canada.

All these measures have helped Canadians to understand and deal with regional dispari-
ties, and the system of provincial revenue equalization is particularly imaginative and
praiseworthy. Because It is now an essential element of benefit sharing—the third of our
main principles—we propose that the principle of equalization and the central gcvern-
ment's responsibility for it be entrenched in the constitution, .

But, good as they are, we doubt that current approaches to equalization and to regional
development will produce an enduring balance among regions. Because serious disparities
remain, additional efforts by the provincial and central governments must be made. For
this reason, we propose steps to equalize not only the standards of public services, as is
presently the case, but economic opportunities as well.

The current program of equalization now includes only 50 per cent of the provincial
revenues from non-renewable natural resources. Notwithstanding the necessity to contain
the burgeoning costs of equalizing the energy resources accruing mostly to a single
province (Alberta), the 50 per cent limit introduces an arbitrary element into a formula
which purports to equalize to the per capita national average virtually all provincial revenue
sources. It also reinforces the need recognized by many experts, to have non-renewable
resources equalized on a different basis. '

We suggest that the equalization formula should be modified by dividing the provincial
revenue sources into two groups. The first group would contain the twenty-two “‘ordinary"’
revenue sources which would be equalized and distributed according to existing arrange-
ments; these payments would amount to $1.9 billion in 1978-79. Entitiements associated
with equalizing 50 per cent of the revenues from non-renewable resources would constitute
a second set of payments. Total equalization payments now attributable to these revenue
sources would be increased from over $800 million to about $1.6 billion, because the
positive entitiements of Ontario and British Columbia (presently non-recipient provinces)
would be included. Unlike the case for ordinary revenues, the second set of entitlements
would be unrelated to the relative fiscal capacities of the provinces; rather these payments
would be allocated according to some indicators measuring the degree in which provincial
economies have experienced below average economic performance. They would be block
grants for the purpose of encouraging economic development in provinces of relatively low
rates of growth. In other words, the economically disadvantaged provinces would get a
share of the benefits from integration, which could be used exclusively for their
deveiopment.

It should be clear that we feel the central government should have wide responsibility for
regional economic balance, and the broad taxing and spending powers to meet it. This, of
course, does not mean Ottawa should use its powers without regard to the interests of the
regional governments or without limitations.

73




Unlty and the Health of the Economy

74

Medium-term economic strategy

In addition to short-term stabilization policy, there are other policy areas in which a
federation may fail to realize full benefits and reasonable equity because of institutional
deficiencies. These areas are so broad and involve the coordinated use of so many
instruments that the boundaries between the two orders of government are inevitably
crossed. The most obvious example is industrial strategy, the main weapon for economic
adjustment. Here there appears to be no substitute for further concentration of power in
the central government, a solution which runs counter to the realities of dualism and
regionalism. Yet we believe both principles can find expression in such policies.

In this regard, we feel that the experience of two recent conferences of first ministers on
the economy indicates real promise. Indeed, we think such conferences should be held on
a regular basls, possibly two or three years apart, so that the medium-term character of
the policies developed could be better defined. The process of intergovernmental discus-
sions might also be improved by allowing participation of business and labour groups.

The Quebec economy and federation

Quebec's dissatisfaction with Confederation goes beyond economic considerations. It is
rooted in the Canadian federal system which in the eyes of Québécois has somehow failed
to give Quebec the desired degree of political autonomy in several important policy areas.
While the issues are exceedingly complex they largely revolve around political matters such
as the distribution of powers. Yet in the debate over the possible secession of Quebec
economic considerations loom very large.

We have examined the evidence provided by a number of recent studies dealing with
interregional trade, the interprovincial shipments of manufactured goods, the number of
jobs dependent upon the Canadian market, federal expenditures in Quebec, and other
related topics. The major conclusion to be drawn from trade data is that Quebec's
economy is highly dependent upon the Canadian common market. Canada's tariff struc-
ture and trade policy have a major impact on the level of production, employment and
income of that province's manufacturing sector. Compared with Iits international exports,
whose production takes relatively large inputs of natural resources and technology,
Quebec's trade within Canada is based upon the manufacture of labour-iniensive prod-
ucts. It relies on Canadian markets for the sale of about $7 billion of these goods, most of
which could not withstand foreign competition. Severing the ties to Canada's customs
union would profoundly disrupt Quebec's economy. Quebec’s and Ontario's favourable
trade balances with the rest of Canada unquestionably indicate that both provinces derive
definite advantages from the Canadian customs union.

Income disparities between ffancophbnes and anglophones

Per capita income in Quebec now is approximately 90 per cent of the Canadian average.
This figure, however, obscures the fact that the average income of francophones is
considerably below that of anglophones in the province. Even so, there is substantial
evidence that this gap has dramatically decreased in recent years. The decrease in the
difference of average salaries for male workers has been most impressive: from 52 per
cent in 1960 to 32 per cent in 1970 to 15 per cent in 1977. Similarly, what might be called
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the bonus for being bilingual has decreased in the case of francophones and increased for
anglophones. What this implies is that French is increasingly becoming the language of
work in the province of Quebec. It is reasonable to conclude that the remarkable reduction
in the earnings gap may be attributed to two main factors: improvement in the education
and training of the labour force, and a significant rise in the status of French as the
language of work. Both changes should mainly be credited to the policies of the Quebec
government, though the federal government has had a complementary role.

Quebec and the surplus from economic unton

Several reasons have been offered to explain Quebec's poor economic performance and
the problem of chronic unemployment: deterioration in the competitive position of weak
manufacturing industries, the vulnerability of resource-based industries to changing inter-
national conditions, an inadequate rate of economic development and an insuHiciently
mobile labour force. Yet many Quebecers view the problem as a failure of those federal
postwar policies which were designed to achieve full employment. For them, the record of
central government policies aimed at economic stabilization is poor; such policies have
failed to create the economic development needed to provide adequate jobs. Moreover,
regional adjustment policies directed at curing unemployment through increasing the
mobility of labour have been particularly unsuited to Quebec. Here, the social and cultural
sacrifices both to the individual who is required to move and to the community he leaves
behind, are very significant. While this is also the case for other provinces, it is especially
pronounced for those leaving Quebec, where mobility may mean moving to a different
linguistic community.

Statistical evidence from recently developed provincial accounts fails to establish that
Quebec has been a major net recipient of federal funds (that Is, federal expenditures minus
tax contributions from Quebec) until quite recently, when temporary subsidies for oil
imports were established. Moreover, the avidence confirms in part the current contention
that central government expenditures have been concentrated in income support meas-
ures, while the province has been receiving a disproportionately small portion of funds to
generate employment. Most comparisons with Ontario’s economic performance since the
Second World War show Quebec losing ground in terms of investment, employment,
manufacturing activities, and in service activities of the private sector. These indicators
tend to reveal that Quebec's share of benefits from the union have been progressively
decreasing. Hence, its nel surplus from union, while still positive, has been progressively
eroded, and now may well come mostly from the protection provided for soft economic
sectors, a dubious advantage from a long-term perspective. Hence, it Is not surprising that
more and more Quebec economists are critical about current federal economic
arrangements.

The principal conclusion to be drawn from this analysis brings us back to the surplus
generated by economic union and its use for economic adjustment and industrial restruc-
turing. It is no secret that the Quebec economy and particularly large portions of its
manufacturing have to be restructured and reoriented to other forms of production. It
should be clear that a challenge of such magnitude would be easier to meet if financial and
economic resources from elsewhere were available. It is precisely one of the main
economic features of Canada's federation to provide interregional transfers. Thus, for a
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region facing massive economic adjustments, a federation offers definite advantages if
they are put to use.

Consequences of Quebec separation

Everywhere the Task Force went, the question inevitably came up: “What would be the
economic consequences of the secession of Quebec?" No one has been able to tell us
conclusively what these consequences would be. But we have views on the subject.

First of all, we have heard from a number of provincial political, business and labour
leaders outside Quebec who have said, or at least implied, that their province too might do
better outside the federation. Some were even willing to consider that possibility If the rest
of the country continued to ignore their particular regional needs. In short Quebecers are
not alone in voicing such feelings.

We know that a country is not a business deal. Rellance on a "'balance sheet'* approach is
certainly no sign of commitment to Canada. Economics will be an Important factor, but not
the only factor in the decision of Quebecers for or against the Canadian economic union.
Nor will the return to prosperity by itself solve most of our basic problems, although it
would obviously be of some help. But it says something in favour of the present economic
union that the Parti Québécois would like to retain many of its elements, although
admittedly in a different political framework.

During our journeys we have heard a lot about “sacrifices being made for Quebec,”" and
about ‘'special treatment being given to Quebec,"” favours of all kinds distributed by that
"'French power" in the central government cabinet. There is simply no evidence to support
the contention that Quebec has been or is getting more than a fair share of the *‘surplus’’
generated by the Canadian economic union. Moreover, Fre:ch-speaking Quebecers
experience considerable social and political costs as a resuit of economic union.

To arrive at precise facts and figures about the economic consequences of Quebec's
secession would imply a number of assumptions based on factors that cannot be
measured. Prospective economic decisions of individuals, groups and political entities are
based on beliefs, impressions, moods and reactions that can hardly be anticipated. One
cannot predict the reaction of Canadian or foreign investors, traders and tourlists If Quebec
does secede. Some might be pleased, others disconcerted. Furthermore, Quebecers of
both language groups might vote with their feet, or with their chequebooks; indeed, some
already have.

(t is equally hazardous to predict how secession would affect the economy of Quebec and
Canada because we cannot see in advance the way it would happen. Would it take place in
calm or in anger, suddenly or gradually, in full or in part, and with or without an association
arrangement that would preserve a good deal of economic integration? The Task Force
has no answers to such questions. As political or economic forecasters, we are not
ashamed to admit our limitations, and we are in good company in doing so.

It seems to us that Quebecers will not be convinced to stay in Confederation by others
raising the spectre of the dire economic consequences of secession, although it might be
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wise for Quebecers to think carefully about the possible risks. Nor will Quebecers be
convinced by an attempt to reinterpret their economic history in Confederation in a more
rosy light, although a balanced and clearer vision of the facts would help the debate. What
is needed instead is that Quebecers be shown thal they can have a more promising tuture
within Confederation than outside of it. To this effect, we are convinced that the Canadian
federation can be restructured and can achieve a better overall balance that would both
suit and support a distinctive character for Quebec. We will take up this issue in the next

chapter.




A Restructured Federalism




A Restructured Federalism

A revised constitution for Canada

We share the widespread public view that among the requirements for Canadian unity is a
fundamental revision of the Canadian constitutional and political structure. Many English-
speaking Canadians, particularly in the west and the Atlantic provinces, are critical of the
way our political system has been working. The vast majority of Québécois want, at the
very least, basic reforms. Although the BNa Act has served Canada well for 111 years in a
variely of changing circumstances unforeseen by the Fathers of Confederation, and
although there have been numerous piecemeal adjustments over the years, there is a
growing gap between the structure created in 1867 and the social, economic and political
realities of the vastly different Canada of 1979. We believe, therefore, that there should be
a new Canadian constitution to meet the aspirations and future needs of all the people of
Canada.

1. The objectives of constitutional reform

In our view, constitutional revision should have three major objectives: (1) to preserve and
reinforce the ability of the central institutions to serve as the legitimate focus for the
common interests of all Canadians; (2) to provide greater institutional responsiveness to
the regional and provincial sell-confidence reflected in current demands for greater
provincial autonomy and for more effective provincial influence upon central policy formu-
lation; and (3) to provide the majority of Québécois with an acceptable federalist response
to their desire to maintain their distinctive cultural and social identity and to their
deep-rooted grievance that our political institutions do not adequately reflect the dualistic
character of Canada.

Furthermore, the reform of our constitutional and political system must also take account
of the need to create institutions which encourage attitudes of accommodation rather than
confrontation among the different communities and governments, particularly in the area
of federal-provincial relations. It must provide for the increasing demands for more
responsiveness, sensitivity and accountability to the individual citizen. Finally, it must take
account of the relative capacity for effectiveness and efficiency of the different orders of

government.

To reflect these objectives, the new constitution should be adopted In Canada, be in the
English and French languages with both texts official, and include in the preamble a
declaration that the people of Canada (i) maintain and reinforce their attachment to
democratic institutions, federalism, human rights and the principle of supremacy of the
law; (i) recognize the historic partnership between English and French-speaking Canadi-
ans, and the distinctiveness of Quebec; (iii) affirm the special place of the native peoples of
Canada; (iv) recognize the richness of the contribution of Canada’s other cultural groups;
{v) recognize diversity among Canada's provinces and the need to permit all regional
communities to flourish; and (vi) seek the promotion of social, economic and cultural
development and the equality of opportunity for all Canadians in all regions of Canada.

2. A parllamentary and federal system

While advocating major revisions to our constitutional and political structure we believe
that Canada should retain the combination of parliamentary institutions and a federal
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system, a combination which was the creative innovation of the Fathers of Confederation
and a precedent copled in many other federations established since 1867.

In a country marked by diversity and operating a federal system there are some advan-
tages to a presidential and congressional system such as that in the United States, or a
collegial executive with a fixed term as in Switzerland, but we have concluded that these
possible benefits are outweighed by the advantages of the cabinet system of parliamentary
democracy. A parliamentary system allows for stronger executive leadership and more
rapid iImplementation of legislation, since the executive Is not separated from the legisla-
ture. By comparison to other forms it makes the executive, and through it the public
service, more directly and continuously accountable to the elected representatives and the
general public. This is achieved through the daily question period and the requirement of
ministerial accountability, and the need to win votes of confidence in the legislature on
major pieces of legislation.

The parliamentary cabinet system is part of the political traditions of both Britain and
France, the two major sources of our cultural heritage, and has been rooted in our political
experience for aimost 130 years. Moreover, the parliamentary cabinet system appears to
have widespread support and does not seem to be an issue of contention between French
and English-speaking Canadians or among the variety of other ethnic and cultural groups
in Canada. Opinion on the constitutional monarchy in Canada appears to be more
controversial and we have concluded that attempts to institute any change at this time
would do more to divide than unite Canadians.

After listening to many Canadians on our tour and elsewhere, and after much careful
thought, it is our belief that a substantially restructured federalism is preferable for
Canadians to some other form of political association. We offer a number of reasons for
this. A federal system makes possible the accommodation of desires for both unity and
diversity. It enables citizens to act through an effective common government for those
purposes where there are common goals or benefits (such as in military, diplomatic or
major economic matters), while making it possible for citizens to act through autonomous
provincial governments for those purposes in which they wish to maintain their own
distinctiveness. It allows the creation within a larger political system of different provinces
or governmental entities through which a minority concentrated in one region can develop
its own institutions.

Federal systems are generally more stable and more effective than confederal systems In
which the central institutions consist of delegates of the component state governments
each retaining their complete sovereignty. This is because a federal system establishes a
power balance between the two orders of government and retains a capacity for generat-
ing positive directions at the centre as well as in the provinces. Furthermore, a crucial
disadvantage of the confederal form of union or association is the difficulty such systems
have in achieving an effective redistribution of resources to correct disparities among the
constituent units. Is should not be forgotten that both the United States and Switzerland
abandoned confederate forms of political organization because of their ineffectiveness and
each looks back upon the adoption of a federal organization as a turning point in its
effective development. Moreover, the slowness of the European Economic Community in
achieving its original objectives has been a source of frustration to its proponents.
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This does not mean that we are unaware of some weaknessas of faderalism. We acknowl-
edge that a federal system often slows the process of rapid and effective policy-making in
such areas as the economy, that it sometimes tends to generate conflict between
governments, that it sometimes creates opportunities which vested interests can exploit to
assert themselves against the common public interost, and that it is prone to stresses
whenever (arge regional disparities emerge or dissatisfied minorities seek an outlet for
their grievances. But problems with minoritias, regionalism and separatist movements are
by no means confined to federations, as the experience of Britain, France and Spain
shows. On balance, we have concluded that a federal system, albeit a substantially
restructured one, is still the optimal system for Canada.

3. The character of our proposals for a revised federation

Within a basic parliamentary federal framework there is extensive scope for variation in
each of the elements which go to make up a federal system—the number and size of
regional units of government, the actual distribution of legisiative and executive powers
and revenues, the instrumants facilitating relationships between the two orders of govern-
ment and the representativeness of the central institutions.

The number and size of the component units of the federation is an Important variable
becausae it aects the relative capacity of the units to perform functions. For example, the
smail size of cantons of Switzerland (twenty-three of them in a total population less than
Ontario's) clearly affects the scope of governmental functions they can perform. In the
Canadian context, among the alternatives one might consider are the possibility of two
units in a binational federation, a federation composed of four or five regions, one
composed of the existing ten provinces, one composed of twelve provinces if the territories
were to become fuil-fledged provinces, or, if existing provinces were split, a federation
composed of many more units. On balance we have concluded that the weight of historical
continuity and current provincial distinctiveness will require the maintenance of the existing
ten provinces, possibly with the eventual addition of the territories, as the basic regional
units of government. This means that the consequent dramatic variation in the cultural
character, size, population, resources, fiscal capacity and administrative scale of the
existing provincial units will continue. One simple example of this disparity is the substan-
tial number of municipalities in other provinces which serve more people than the province
of Prince Edward Island. An implication of this variety and disparity is that it will require a
greater recognition, possibly in constitutional form and certainly in political practice, of the
asymmetrical relative capacity, power and character of the provincial units within the
Canadian federation.

Our proposals for major changes in the Canadian federal system are focused in six key
areas: (1) the clarification and adjustment of the constitutional distribution of powers
between the central and provincial governments; (2) better methods for handling federal-
provincial relations, in particular through the replacement of the Senate by a Councit of the
Federation composed of provincial delegates; (3) a revamped and formally independent
Supreme Court of Canada; (4) provision for constitutional amendment and flexibility; (5)
electoral reform to improve the regional representativeness of parties in the House of
Commons; and (6) constitutionally entrenched fundamental rights. All of thesa must revolve
around the attempt to give a better expression to the principles of duality, regionalism and
the sharing of benefits and powers within a viable Canada.
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Our approach is an integrated and systematic one In which the various elements are linked
and Interrelated. In arriving at any balanced overatl federal solution it may be possible for
political leaders to achieve compromises by trading off variations in particular elements in
order to achieve.averall agreement. At the same time, however, in considering the various
elements individually, it must not be forgotten that they are interrelated and that our
recommendations on the distribution of powers, on instruments for federal-provincial
relations and on representation in central institutions form a balanced Interrelated and
Integrated set of proposals.

The deep-rooted crisis before Canada calls for a more systematic approach than a
negotiated consensus between central and provincial governments on a limited number of
discrete topics will provide. To achieve such a systematic resolution will require our
political leaders at both levels of government to rise above traditional jealousies and to
achieve a spirit of creativeness and innovation, such as that which existed in the 1860's
when out of political crisis and deadlock Confederation was conceived.

The distribution of powers

A critical issue In any federation is the distribution of legislative and executive powers and
revenues between the central and provincial governments. The problem is a complex and
controversial one, involving the reconcillation of the need for larger political units, desirable
for such purposes as economic development, with smaller political units, desirable to
ensure regional distinctiveness and responsiveness to the citizens.

1. The need for clarlification and adjustment

A number of factors have made a review of the distribution of powers a basic issue in the
current Canadian debate. As the role of both the central and provincial governments has
grown enormously, it has become Increasingly difficult to say where the responsibilities of
one order of government end and those of the other begin. There appears to be a federal
and provincial dimension to almost every area of government activity, from culture to
economic development; and even when two governments are acting wholly within their own
constitutional jurisdiction they may easily find themselives in competition or conflict.
Furthermore, as new provincial responsibilities have emerged over time, an imbalance
between their legislative responsibilities and their fiscal capacity has led to the develop-
ment of a complex system of fiscal transfers from the central to the provincial governments
and of shared-cost programs which have progressively blurred the delineation of their
responsibllities. It is not surprising that in a time of growing provinclal strength and
maturity such overlapping jurisdiction should be a source of friction. Examples in recent
years include the joint publications by the western premiers charging that Ottawa has
intruded into numerous areas of provincial jurisdiction and Ottawa's counter-charges. But
what makes this Issue particularly critical at the present time is the question whether the
distribution of powers can be revised in such a way as to meet the pressure from the
provincial governments for greater responsibilities in their areas of particular concern and
from Quebec to be able to maintain and indeed develop its distinctive character, while at
the same time retaining for the central government sufticient powers to be effective and
viable.
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We have concluded that there is need for a clarification and adjustment in the distribution
of powers to reduce these sources of friction and to fit more adequately the contemporary
socio-economic, technological, cultural and political realities of Canada. At the same time
we would caution that in any federation the functions assigned to the two orders of
goverriment can never in practice be totally isolated from each other Into watertight
compartments; there will always be limits to the precision with which constitutional
draftsmen will be able to define the relative responsiblilities of the two orders of
government.

Our approach to this issue is a general one. Rather than drafting a blueprint for an.actual
revised distribution of powers, we outline as a guide to the public and to those political
léaders who must negotiate the final text of a new constitution the general considerations
which we believe should govern the revision of the distribution of powers.

2. The principal roles and responsibliities of the central and provinclal governments

The revision of the distribution of powers must respect the need for a central government
that can handle problems of Canada-wide importance and maintaln a viable Canadian
federation, for provincial governments that can handle regional and provincial concerns for
local prosperity and preferences, and for the Quebec government to maintain and develop
its distinct culture and heritage. In meeting these needs the principles of power and benefit
sharing, regionalism and dualism which we identified earlier are fundamental.

We see the essential role and responsibilities of the central government as being to
sustain, encourage and symbolize a Canadian identity and pride, to ensure the security and
preservation of the Canadian federation, to have an overriding responsibility for the
conduct of foreign policy, to control the major instruments of economic policy, to oversee
Interprovincial and international trade, and to stimulate economic activity within the
federation. In addition, because the resources and economic advantages of Canada are
not spread evenly throughout the country's ten provinces, the central government must be
In a position to assume equitable benefit sharing for all Canadians. This means that it must
have a responsibility for combatting regional disparities, establishing appropriate minimum
standards of living for all Canadians where appropriate, and redistributing income between
individuals and between provinces.

We see the essential role of the provinces as being to take the main responsibility for the
social and cultural well-being and development of their communities, for the development
of their economies and the exploitation of their natural resources, and for property and civil
rights. This implies exclusive (or occasionally concurrent) jurisdiction over matters pertain-
ing to culture, education, health, social services, marriage and divorce, immigration,
manpower and training, the administration of justice, natural resources including fisheries,
regional economic development, trade within the province, consumer and corporate
affairs, urban affairs, housing and land use, and environment. It implies, as well, corre-
spondingly adequate powers to tax. The provincial governments should also have the right,
as long as they abide by Ottawa's overriding foreign policy, to establish some relations with
foreign countries and to sign treaties in matters coming under their jurisdiction.

In the case of Quebec, it should be assured of the full powers needed for the preservation
and expansion of its distinctive heritage. This would require either exclusive or concurrent
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Jurisdiction, assigned to all provinces generally or to Quebec spacifically, over such matters
as language, culture, civil law, research and communications, as well as related power to
tax and to establish some relations in these fields with foreign countries.

In our opinion, it should be possible to meet these objectives in a coherent way, consistent
with the realities of modern Canada. At the same time, delineating the distribution of
powers more clearly would reduce those running controversies between the two orders of
government which aggravate their relations and increasingly irritate the public.

3. The constitutional equality of the central and provincial governments

A definitive characteristic of any federal system is the equality of status under the
constitution of the two orders of government, central and provincial, in relation to each
other.

The question of status is a problem of attitude as well as of constitutional provision. There
are a number of provisions in the ena Act which imply an inferior constitutional standing of
the provincial governments and these have led some commentators to describe that
constitution as “quasi-federal” rather than genuinely federal. Moreover, we have been told
repeatedly that the attitude of politicians and civil servants in Ottawa toward their
provincial counterparts Is that of a supérior dealing with an inferior. This Is obviously an
extremely difficult area in which to obtain accurate or scientific information; but, if half the
things that were said to us on the subject are true, we cannot help but regard this as a
significant cause of conflict between governments. We do not wish 1o imply that the
provinces are blameless in their behaviour, although we can report at the same time that
no one has ever complained to us that a provincial government has been disposed to treat
the central government as an Inferior.

Since we view the provincial governments as equal in stature and maturity to the central
government, we have no difficulty in stating that in a restructured, genuinely federal union
the provinces should be recognized as having a constitutional status equal with that of the
central government.

4. Equality of provinces and distinct status

Quebec’s unique position as the province within which a linguistic minority within the
country as a whole Is in a majority has frequently led to suggestions that that province
should be granted powers over matters denied to other provinces. But many in other
provinces have argued that no province should have a privileged "special status'’ under
the constitution and that all provinces should be equal in law-making terms.

In considering this issue it is vital to recognize that all existing federations—there are more
than twenty with a total population of a billlon people—are in practice what we might call
asymmetrical: their component states or provinces differ in size, culture, social structure,
wealth, administrative capacity and power, and these differences are reflected in political
and even constitutional terms.

Since 1867 Canada itself has mirrored this fact: some provinces have proportionately more
Commons or Senate seats than others, the use of the English and French languages Is
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guaranteed dilferently by different provinces, Quebec's civil law is different from the

common law used in other provinces, and financial transfers from Ottawa to the provinces

have taken account of their different circumstances. Furthermore, recent federal-provincial

programs have accepted the right of a province to opt in or out—that is, to differ in what

they do. in short, the Canadian federation, like others, from the beginning has never been, |
nor can It be, totally symmetrical.

At the same time we must recognize, as the experience of other federations indicates, that
there are limits to the degree of constitutional asymmetry that can be tolerated without
producing disruptive effects. A particularly pertinent example was the fatal tension within
the Malaysian Federation during Singapore's brief membership in 1963-65 caused by the
marked variance in its autonomous powers and correspondingly limited participation in
central policy-making. Furthermore, many Canadians who are otherwise sympathetic to the
desire of Québécois to maintain their culture and heritage, find the notion of "special
status' for one province, with its connotation of “privileged’ and favoured treatment,
repugnant to their belief that all Canadians should be equal under the constitution.

Nevertheless if we perceive the Canadian duality in a political perspective as the expres-
sion of two realities, neither of which Iis superior 1o the other, then to recognize the
distinctiveness of each Is not to confer upon either of them a ‘'special” or "privileged”
status. Each Is as special as the other: the only special feature is that one side of the
duality is expressed politically at the level of provincial governments by nine and the other
by one. "Special status,” used as a term inferring favoured treatment, should therefore be
avoided. But given the variety of distinctive arrangements which have been found appropri-
ate for various provinces (for example, in representation in central institutions or central
transfers to the provinces), we believe that the distinctive role of the Quebec government
as the single province containing a French-speaking majority must be recognized. Nor Is It
inconsistent with our traditions. Indeed, in the years since 1867 we have learned to live with
the fact that Quebec has a considerable degree of what we think should be labelled a
distinct status: in its civil law, in the recognition of French as an official language, and in the
fact that three of the nine judges of the Supreme Court must come from that province.

Let us put our conviction strongly: Quebec is distinctive and should, within a viable
Canada, have the powers necessary to protect and develop its distinctive character; any
political solution short of this would lead to the rupture of Canada.

What are the implications of this for the distribution of powers? There are two possible
approaches. One is to assign to Quebec formal law-making powers, denied to other
provinces, over such matters as culture, language, immigration, social policy, communica-
tions and some aspects of international affairs.

The second and, in our view, much the more preferable approach is to allot to all provinces
powers in the areas needed by Quebec to maintain its distinctive culture and heritage, but
to do so in a manner which would enable the other provinces, if they so wished, not to
exercise these responsibilities and instead leave them to Ottawa. There are two methods of
achieving this: to place these matters under concurrent jurisdiction with provincial para-
mountcy, thus leaving provinces with the option whether to exercise their overriding power
in these fields; and to provide in the constitution a procedure for the intergovernmental
delegation of legislative powers. In our view both methods should be used.
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8. Criterla for the distributlon of powers

The draftsmen for the distribution of powers in a restructured federalism should take
account not only of the points made in the preceding sections of this chapter but of the
following criteria:

¢ Public activities of Canada-wide concern should normally be handled by Ottawa and
actlvities of provincial or local concern by the provinces.

» Consideration should be given to which order of government can fulfil a responsibility
most efficiently and most effectively in relation to cost. In measuring effectiveness
consideration must include not merely administrative and economic efficiency but
political responsiveness, sensitivity and closeness to the concerns of the individuat
citizen.

¢ Where there is already common agreement there Is an advantage in incorporating that
agreement. It would also be advisable to respect existing federal-provincial agreements
such as the recent ones concerning the selection and settlement of immigrants.

e Where there is no contention there is an advantage to malntaining continuity with past
practices. For example, while the calsses populaires ot Quebec and the credit unions
of the other provinces might logically fall under central jurisdiction over economic
matters, they have become so much a part of provincial and local traditions that we
think they should remain so. Furthermore, in the interests of continuity, whenever there
is agreement, the retention of existing wording is likely to produce greater certainty
regarding future judicial interpretation.

¢ The allocation of competence over specific subject matters should be evaluated in
terms of the effect upon the overall balance of responsibilities which each order of
government will have.

6. The form of the distribution of powers

All federal constitutions contain, in one form or another, lists which allocate to each order
of government competence to legislate with respect to the powers specified. Subject
matters may be assigned exclusively to one order of government or the other, concurrently
to both orders with paramountcy (l.e., overriding authority) assigned to one or other order,
or remain unlisted and so become the responsibility of the order of government to which
the residual authority is assigned. An arrangement existing in some federations, most
notably the Federal Republic of Germany, is the provision in some subject matters for the
central government to enact laws while leaving the actual administration or enforcement of
the law to the provincial government. In addition, in some federations, including Canada
under the ena Act as interpreted by the courts, the central government may in certain
instances be given specilic powers to override otherwise normally exclusive provincial
powers, for example in emergencies.

A number of federations, such as the United States and Australia, have enumerated only
central exclusive and concurrent powers, leaving residual powers to the states, but their
experience indicates that in practice such an arrangement has narrowed rather than
protected state powers.
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We have, therefore, opted in favour of a full enumeration of both central and provincial
powers. In a revised constitution the allocation of powers should be listed under seven
categories:

« alist of exclusive central powers

 alist of exclusive provincial powers

¢ alist of concurrent powers with central paramountcy

* alist of concurrent powers with provincial paramountcy

a limited list of those areas where central laws would be administered by the provinces

*

a limited list of those powers requiring joint action by Parllament and the provincial
legislatures (for example with respect to the modification of provincial boundaries)

* acategory of special overriding central powers with limitations specified.

We believe that as far as possible matters should be placed in one or other of the two
exclusive lists. We would do so even to the extent, where appropriate, of dividing a given
subject area so that one part is assigned to one government and one part to another, an
arrangement found frequently in the Swiss constitution. This would disentangle as far as
possible central and provincial powers, keeping to a minimum the areas of concurrent
jurisdiction which require intergovernmental cooperation and which can become at the
same time potential sources of conflict. Given the tradition in Canada of parliamentary
cabinets responsible to their legislatures, the scope for the category of laws made by the
central government and administered by the provinces will be limited. But we do have a
precedent in the Criminal Code, enacted by the.central parliament but administered by the
provinces, which indicates that there may be wider potential for uniform central laws to be
combined with flexible provincial enforcement.

Although we have advocated a careful specification of seven categories of central and
provincial powers, it is impossible to cover all possible eventualities by lists of specific
powers. Federal constitutions, therefore, usually allot to one order of government or the
other those powers which are not listed. In most federations, this residual power is vested
in the member state governments. In Canada, however, under the BNA Act's *‘peace, order
and good government'’ clause, it is largely vested in Ottawa. A third alternative advanced
recently by some is a shared residual power in which an unlisted subject matter would be
assigned according to whether it was of interest to the central or provincial government. In
our view it would be difficult to avoid the impression that only unimportant residual matters
would be attributed to the provinces. On balance, therefore, we have concluded in favour
of assigning the residual power in a revised constitution to the provincial governments, as
Is the case in most other federations.

7. A functional approach to the allocation of specific powers within policy areas

When It comes to the assignment of specific powers to governments we would advocate
that those involved in the negotiations adopt a systematic functional approach.

'The enumerations of powers in sections 91 and 92 of the sna Act lack coherence or logical -
theme to their arrangement. The powers refer in different cases to the purposes of policy

89




A Restructured Fedorallsm

90

(“poace, order and good government”), to the subjects of a policy (" 'Indians’’), to the
instruments of a policy (“‘weights and measures') and to the objects of a policy ("‘educa-
tion"”, “immigration”, "agriculture’’). Some powers are broad in scope (‘trade and com-
merce'’, “‘property and civil rights''), while others are very specific (''beacons, buoys,
lighthouses and Sable Island'’). The arrangement of items is haphazsrd, related items not
being grouped together. Furthermore, thera has recently developed a number of major
policy areas, such as pollution or energy, which cut across the traciitional subject matters.
We believe that clarification would be assisted by a coherent anc: functional approach to
the actual enumeration of powers.

We therefore advocate the grouping of subject matters in terrns of general domains of
government activities. Such broad policy areas might include external affairs, defence,
economic policy, transportation, communications, natural resources, administration of
justice and law enforcement, the status and rights of citizens, culture, heaith and welfare,
habitat and environment. Within each of these domains wou'd be listed the more specific
subject matters arranged In related groups. For example, urider economic policy might be
listed trade and commerce (differentiating external trade, interprovincial trade and intra-
provincial trade), monetary policy (including foreign exchange and currency and colnage),
financial institutions, taxation, (distinguishing specific taxing powers), public borrowing,
and corporations and companies. Under culture might be listed language, education,
schools, universities, archives, research, exchanges, copyrights, books, films, arts, lelsure,
marriage and divorce, property and civil rigtits, Under habitat and environment might be
listed urban affairs, housing, land use, parks, protection of the environment and control of

pollution.

Once activities are divided in this way, it should be possible to distribute specific
responsibilities within a given general domain exclusively or concurrently to the order of
government best suitad to carry them out. In most of these broad domains both the central
and provincial governments will have some specific interests, but by allocating subject
matters or even parts of subject matters to one level or the other it will be clear how the
exclusive responsibilities of each order of government and the areas of concurrent
Jurisdiction within that domain relate to each other.

We believe that this functional approach should provide a clarity which has been lacking
and that it should be easier to allot components than entire areas to a given level of
government. When the courts are subsequently asked to determine the jurisdiction under
which a new activity belongs, it would help them in interpreting the rationale of the
distribution of powers.

8. Seme contentlous areas

In recent years a number of areas of jurisdiction have proved particularly contentious. We
have singled out some of these for particular research and analysis: natural resources
(especially oil and natural gas), offshore resources and fisheries, communications, immi-
gration, foreign relations, higher education, transportation, social policy, and urban affairs
and housing. Although these studies are still in progress, it is possible to make some
observations on the general approach we would advocate for reducing the degree of
intergovernmental contention over these areas.
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Each of these fields represents an area where both the central and provincial governments
believe they have a legitimate interest and jurisdiction. This is in part the result of the
changing perception of the role of governments in general in modern society. The
expanded activity of both levels of government has given to aimost every subject both a
federal and provincial aspect. It is also a result of the fact that these fields in particular
have been marked by radical changes in technology, international developments, environ-
mental circumstances and social impacl, altering out of all recognition the way in which
jurisdiction over such areas was viewed thirty years ago, let alone In 1867. Examples are
the impact of orec and the oll embargo upon the price and importance of oil and gas
resources; the effect of the extension of Canada's offshore boundaries to the 200-mile limit
or even the whole continental shelf and the technological advances in extracting resources
from the oceans and their seabeds and in fishing methods; the rapid advances in
sophisticated telecommunications technology (in which Canada is in many respects leading
the world) and the ever-widening impact of communications on every aspects of life
Canada-wide and local; and the expansion of Canadian universities to give much wider
access to higher education at the same time as these institutions have developed as the
bases for advanced research requisite for Canadian development. These developments
have transformed these fields into ones in which there are both Canada-wide and
distinctive provincial dimensions and in which, therefore, both the central and provincial
governments have a very keen interest.

In resolving conflicts over jurisdiction in these areas the present distribution of powers
under the BNA Act is not very helpful. To take an example; in the field of oil policy, the
conflict between the Alberta government and Ottawa emerges specifically as a clash
between the provincial ownership of resources and the central government's control over
international and interprovincial trade and commerce. In communications, the clash arises
between the central government's view of communications as an integrated Canada-wide
system serving as a powerful instrument for nation-building and the insistence of the
provinces, particularly Quebec, that the impact of communications on local and provincial
responsibilities is so pervasive that provincial control is necessary for them to meet the
demands placed upon them and for the provinces to safeguard regional and local
distinctiveness.

In our view, any attempt to reduce the friction and resulting frustration and conflict over
each of these contentious areas would appear to require two steps. The first is a careful
review of the aspects of that policy area with a view to delineating by agreement the
aspects which might appropriately be placed under the exclusive jurisdiction, of one
government or the other, or under concurrent jurisdiction. in this process the criteria and
considerations we have referred to in the preceding sections of this chapter should be
taken into account.

The field of immigration can serve as an illustration of the sort of approach we have in
mind. Although it is one of the few areas formally placed under concurrent jurisdiction by
the eNA Act, it was for so many years effectively under federal management. Federal
control became increasingly contentious for those aspects of the immigration field which
are more directly related to provincial and local interests. Intergovernmental negotiations
have resulted recently in agreements between governments upon the appropriate jurisdic-
tion over various aspects of the immigration policy area.
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These agreements appear to have taken much of the heat out of the issue. Thus, it is now
possible to envisage a distribution of responsibilities such that settlement and integration
of immigrants is an exclusive provincial responsibility, selection criteria and leveis of
Immigration to a province are concurrent with provincial paramountcy, recruiting of
Immigrants abroad and admission of refugees are concurrent with central paramountcy,
and deportation of aliens and public safety come under exclusive central jurisdiction. We
understand that in recent months central and provincial government representatives have
been conducting a review of the areas of contentious intergovernmental overlaps and
duplication, and we would hope that this effort to achieve a clarification and reduction of
friction will be pursued. We must caution, however, that in areas as complex and rapidly
changing as those we are considering in this section, an identification of central and
provincial aspects of jurisdiction will not by itself ensure an adequate coordination.

The second step which is required, in each field, therefore, is the development of effective
councils or other standing intergovernmental bodies. Membership in these councils should
not be restricted to public officials but should include representation from the private
sector in that field, to facilitate the formulation of policy at both levels of government that
will effectively mesh with each other. in addition, the review of central legislation in such
flelds by the Council of Federation (which we propose in a subsequent section) should
assist this process by reassuring provinces that their views will have a direct impact when
Parliament legislates in these areas.

9, Taxing powers

In all federations the allocation of taxing powers has been an extremely important and
controversial subject. It is significant in three ways: (1) the allocation of financial resources
will facilitate or limit the extent to which a government can fully exercise its assigned
legislative and executive powers; (2) it affects the political balance because whichever
order of government has the major financial resources has in its hands the means for
political dominance; and (3) the assignment of fiscal and spending powers will determine
which governments are able to use these instruments as levers to control the economy.

Broadly speaking, there are three approaches to the distribution of taxing powers. The first
Is to allocate specific sources of taxation to each order of government In terms of its
perceived needs; the second is to retain all major tax resources in central hands with
substantial unconditional transfers replacing provincial taxes; the third is to grant to both
orders of government equal access to most revenue sources.

We favour the third approach. Experience in most federations indicates that attempts to
allocate specific tax resources in relation to perceived needs invariably go quickly out of
date. The second approach implies an unacceptable degree of centralization, a serious gap
in accountability between the spending government and the taxpayer. There would, of
course, need to be some specified exceptions to the general rule of equal access, an
obvious example being that in order to maintain a common market within the Canadian
federation the imposition of customs and excise taxes would be an exclusive central
power. The provincial right to use indirect taxation would have 1o be qualified also to
ensure that the impact would not be on persons outside the province. It would be our hope
that the clarification of provincial powers over indirect taxation would reduce such frictions
as those which have arisen recently over Saskatchewan's policies concerning the potash
industry.
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10. Overriding central powers

The category of special overriding central powers requires careful attention because such
powers, specified or implicit, under the BNA Act enabling the central government tq act in
what might otherwise be considered a provincial field have been the source of consider-
able federal-provincial controversy. These are the emergency power, the declaratory
power, the spending power, the powers of reservation and disallowance, and the power to
appoint lieutenant governors.

There are times in both war and peace (in the latter case, for example, economic crises or
natural disasters), when extraordinary circumstances make it necessary for the central
government to assume for a temporary period emergency powers affecting areas of
provincial jurisdiction. The time has come, however. to base this emergency power, not on
court interpretations of the “peace, order and good government'' clause of the BNA Act,
but on express recognition in the constitution with safeguards written in. We say this
because the existing emergency power violates the principle of non-subordination of the
two orders of government and its abuse could endanger our federal system. When in future
Ottawa seeks emergency powers it should be required to spell out the reasons In a
proclamation, to obtain approval of the proclamation by both the House of Commons and
the revised second chamber (which we propose In the next section) as soon as is
reasonably possible, and to be limited for a specified duration.

Under section 92(10)c) of the ana Act, Parliament may unilaterally declare *'local” works
situated solely within provincial boundaries and within provincial jurisdiction to be for the
general advantage of Canada or for the advantage of two or more provinces and hence
subject to central jurisdiction. This so-called declaratory power has in the past been used
to bring grain elevators, pipelines and many other projects under central jurisdiction, The
frequent use ol this power without provincial consent could seriously undermine the
authority of the provinces. At the same time we recognize that historically the invocation of
the declaratory power has had some beneficial results, for example contributing to the
development of a comprehensive rallway system and a successful international grain
marketing scheme. We conclude, therefore, that the central declaratory power should be
retained but that its use should be subject to the consent of the provinces concerned.

Particularly controversial in recent years has been Ottawa's power to spend its revenues
for any purpose, even in areas of provincial jurisdiction. Under it, such pillars of central
government policy as hospital care and medicare have evolved. It would seem that the
provinces generally do not object to the use of the spending power to fight regional
disparities or to make equalization payments which most of them receive. But they have
charged that Ottawa has gone beyond this to intrude in provincial spheres in a way that
has undermined their autonomy and has forced provinces into programs they neither want
nor need.

In our opinion, the spending power must be retained to enable Ottawa to ensure
unconditional equalization payments to the poorer provinces and to ensure Canada-wide
standards for programs in which a strong general interest has been demonstrated. But we
think it, too, should have limits, The exercise by Ottawa of its spending power, whenever it
is related to programs which are of provincial concern, should be made subject to
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ratification by the reconstituted upper house which we are proposing. To further safeguard
provincial auionomy, provinces should have the right to opt out of any program and where
appropriate receive fiscal compensation.

In recognition of the principle of non-subordination, we would eliminate two methods by
which provinclal legisiation can be blocked by Ottawa. Under the 8na Act, a lieutenant
governor can refuse to give royal assent to a bill approved by his or her provincia!
legislature and “reserve’ It for assent by the governor general, in effect the central
cabinet. In addition, the central cabinet can also disallow a provincial statute within a year.
Over the years more than one hundred provincial biils have been disallowed by Ottawa and
some seventy have been reserved. But both methods have gradually faded from use and
now are considered dormant. To eliminate these two powars would not only recognize a
sltuation which exists, but would recognize the ability and right of the provincial govern-
ments to act as responsible non-subordinate bodies.

Likewise, we would recognize the constitutional equality of the two orders of government
by having the Queen appoint a lieutenant governor on the recommendation of the
provincial premier rather than on that of the prime minister, as is now the case. The
precedent for such a procedure already exists in the regular Australian practice.

The improvement of federal-provincial relations

Ettective intergovernmental relations are a fundamental aspect of any federal system, as
important as the distribution of powers. That means that the reduction of intergovarnmen-
ta! conflict in Canada will depend to a great extent on a general harmonization of relations
between the two orders of government.

1. The Interdependence of the central and provinclal governments

While we have advocated a clarification and rationalization of the constitutional respon-
sibilities of the central and provincial governments, the functions assigned to the two
orders of government in a federation can never be totally isolated from each other and will
inevitably to some degree interpenetrate both administratively and politically. As the roles
of both the central and provincial governments have grown, it has become Increasingly
difficult for one government to act in isolation from the other. A simple example will suffice
to illustrate the problem. Many people agree that provincial control over natural resources
should be strengthened and so should central control over trade and commerce. Yet in an
age when governments are responsible for setting the terms on which natural resources
are marketed in the world, these two constitutional responsibilities simply cannot be
exercised independently of each other. Consequently, in order for public policy to be
effectively implemented in this area some means must be found to promote cooperation
between both orders of government on a continuing basis.

This situation applies to almost every area of constitutional jurisdiction. As we saw in the
section on the distribution of powers, constitutional jurisdictions may be organized into
broad domains of activity within which different specific powers are assigned to each order
of government. For policy to be effectively applied within the broad area as a whole,
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however, the specific powers which rightfully betong to both orders of government must be
brought into play. it also means that any reform of the distribution of powers must be
augmented by proposals for improved mechanisms and procedures for the conduct of
federal-provincial relations.

1

2. The record of executive federalism

The need for inslitutions to reconcile and harmonize the objectives of both orders of
government is atlasted to by the spontaneous growth in recent years of a wide network of
intergovernmental meetings and conferences, at both the ministerial and official levels.
This network of conferences has come to be known as “‘executive federalism’ because of
the way It responds to the new reality of Interdependence through direct negotiations
between the executives of both orders of government.

Executive federalism in Canada has done a great deal to adapt our faderal system to
changing circumstances and it has some remarkable achisvements to its credit. To name
only the most obvious: it has facilitated the implementations of fiscal equalization pro-
grams intended to reduce disparities among the provinces; to promote reglonal economic
development, to provide basic health and social services up to a minimum standard across
the country, and to negotiate a continuing transfer of financial resources and responsibili-
ties from the central to the provincial governments,

But these successes should not hide the weaknesses of the process and its contribution to
the present crisis of Canadian unity. The general public has been more aware of the
dramatic public confrontations between central and provincial leaders which It has occa-
sioned. The way in which the process has been conducted has often left provincial
governments with the feeling the central government's choice of priorities and conditions
has imposed a fail accompli upon them, distorting their own priorities, while the use of
Intergovernmental meetings by provincial leaders to score points against the “central
government for partisan advantage at home has exasperated representatives of the central
government. The spectacle of Canadian governments wrangling constantly among them-
selves has done noining to reduce cynicism about public affairs and it has presented
Canadians with the image of a country deeply divided against itself.

Another unfortunate side effect of the current form of Intergovernmental relations In
Canada is that it has developed outside the framework of our traditional democratic and
parliamentary institutions and has sometimes seemed to be in competition, If not in
conflict, with them. For this reason, some observers have regarded It with suspicion as a
weakening influence on Canadian democratic life.

3. Options for the conduct of federas-provincial relations

The lesson we draw from the record of recent federal-provincial relations in Canada is that
in a parliamentary federal system with the dominant role played by cebinets, the develop-
Ing practice of executive federalism Is an inevitable and necessary one, but that the
mechanisms and procedures for the conduct of federal-provincial relations should be
reformed to serve more adequately Canadian unity and democracy.
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There are two general directions which reform of our own processes of intergovernmental
relations could take. The first would be to institutionalize the current pattern of executive
federalism in order to provide a framework for ongoing consuitation, negotiation and
decision-making. The new federal-provincial machinery would be placed under the author-
ity of the conference of first minigters which would become a continuously functioning arm
of government, formally recognized in the constitution, in which central and provincial
policies would be coordinated, differences resolved and major Canada-wide priorities
established. This option would be somewhat analogous to some aspects of the Australian
Loans Council, an intergovernmentat council provided for in the constilution as the result
ol a constitutional amendment, which has the power to make binding decisions over a
limited range of matters.

This approach, however, would also institutionalize many of the defects of the present
arrangements, It would lack the disciplinary features of the normal political process which
permit the resolution of conflicts, including an uitimate appeal to the electorate; it would
not provide any incentives for the cooperative attitudes which are essential to the eflective
working of executive lederalism.

The second option, which we therefore prefer, would also accept the reality and value of
executive federalism but would build it into the parliamentary institutions at tha central
level. In order to do this the pressnt Senate would be replaced by a second chamber of the
Canadian Parflament In the form of a council of representatives of the provincial

governments.

4. A new contral second chamber

Before concluding that a new second chamber would be the most appropriate instrument
for improving the conduct of federal-provincial relations we have reviewed the functions
which second chambers have performed in other federations and the ditferent forms which
a central second chamber may appropriately take. We have identified seven potential
functions: (1) the critical review and improvement of central government legisiation; (2) the
conducting of investigatory studies; (3) the protection of minority rights; (4) the provision of
broader regional representation for political parties and the correction of imbalances in the
first chamber created by the electoral system; (5) the provision of a legislative house less
dominated by the executive and party discipline; (6) representation of constituent provin-
cial governments on a more equal basis than in the popular chamber, thereby increasing
their influence over central legisiation bearing directly on regional or provincial concerns;
and (7) the promotion of central-provincial consuitation on those particular areas which are
of joint concern. Not all of these functions are equally important and some may be
performed by other institutions if they are adequately structured for the purpose.

Among the possible options we have reviewed are: the Canadian Senate in its current
form, an elected Senate, the House of the Federation proposed in the Constitutional
Amendment Bill (1978), and a second chamber composed of provincial appointees. While
the usefulness of the existing Senate has often been underestimated, its main value Is
confined to the first two of the seven functions listed above. Moreover, the appointment
procedure has prevented it from being a genuing guardian of regional and sectional
interests within central political institutions. Indeed, it could be sald that few other
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federations have made as littie use as Canada of the central second chamber as a way of
bringing regional or provincial Interests to bear on central legislation.

An elected Senate would clearly enjoy much more popular support, be in keeping with the
spirit of democracy, and create a centre of power that would not fall automatically within
the contro! of the governing party. Elected second chambers have been successful in
federations like the United States and Switzerland, where a system other than the
responsible parliamentary cabinet Is in operation. But, as the Australian experience
indicates, an elected Senate can croate serious problems in a parliamentary system like
our own when there is a conflict between the popular mandate of that body and of the
House of Commons to which the cabinet is responsible. Furthermore, party discipline
rather than regional concerns are likely to be the dominant factor In deliberations.

The proposal in the Constitutional Amendment Blll (1878) for a House of the Federation
composed equally of members selected by the House of Commons and the provincial
legislative assemblies in proportion to the popular votes in elections is a novel one and we
have considered it carefully. Such a house would certainly widen the regional representa-
tion of the major political parties in Ottawa and would have the superficial advantage of
balancing central and provincial appointees. It suffers, however, from two critical draw-
backs. First, the only accountability of its members would be to the appointing bodies
which In effect would be the central and provincial parties; party interest rather than
regional ones are therefore likely to predominate. Second, since its members could not
speak for provincial governments, it would be unable to play an active constructive role In
intergovernmental relations.

The fourth alternative for the second chamber is one composed of provincial delegations
appointed by the provincial governments. We have conciuded In favour of such an
institution, suggesting the name Counclil of the Federation, because it could combine the
function of a second leglslative chamber in which provincial interests are brought to bear,
and a means of Institutionalizing the processes of executive federalism (with thelr confad-
eral character) within the parliamentary process. Our conclusion is similar to the proposals
advanced by the government of British Columbia, the Ontarlo Advisory Committee on
Confederation, and the constitutional committees of the Canadian Bar Association and the
Canada West Foundation.

5. The Council of the Federation

In the place of the existing Senate we propose that there be established a Council of the
Federation composed of provincial delegations 10 whom provincial governments could
issue instructions, each delegation being headed by a person of ministerial rank or on
occasion by the premier.

The Council would be composed of no more than 60 voting members with provincial
representation roughly in accordance with their respective populations but weighted to
favour smaller provinces. Membership for any one province would be limited to a maximum
of one-fifth of the seats, and a minimum of one-fifth would be guaranteed to any province
which has at any time had 25 per cent of the population (such as Quebec and Ontarlo).
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Such a formula might produce a representation along the lines of 12 seats each for Ontario
and Quebac, 8 for British Columbia, 6 for Alberta, 2 for Prince Edward Island and 4 for
each of the other provinces. Upon becoming full-fledged provinces the territories would
qualify for seats also.

We would propose that in addition, central government cabinet ministers be non-voting
members 8o that they have the right to present and defend central government proposals
before the house and its committees. At first sight the suggestion that central government
ministers not have a vote may seem to run counter to the function we advocate for this
Council as a way of integrating executive federalism into the parliamentary institutions. But
gince the initiating power for ordinary leqislation before the Council would rest with the
central government, voting within the Councll would simply signify provincial ratification or
rejaction of central proposals concerning matters of provincial concern or of agreements
already negotiated. In such a context a voting central government delegation would be
anomalous.

Against the concern that such a Council might become a house of provincial obstruction
we would suggest that the requirement of a two-thirds vote in the Council on those
subjects of high provincial concern would reduce the premium for intransigence from that
created at present by the unanimity rule in the first ministers' conference. Moreover, the
open meetings would require provinclal positions which would stand public scrutiny. A
particular encouragement to accommodation would be the fact that the suspensive
character of the veto in most subject areas would provide the central government, on the
one hand, with an incentive to present proposals that would not be susceptible to delay
and the provincial government delegates, on the other, with an inducement to agree upon
modifications that would not provoke subsequent action to override them. We would
expect that much of the preparatory work for the meetings of the Council would be done
through its committees.

We would envisage differing requirements of majorities within the Council and of suspen-
sive veto time for different categories of legislation. Matters within the exclusive central
jurisdiction would not require the approval of the Council. Matters failing under concurrent
jurisdiction but with central paramountcy would be subject to a suspensive veto of
relatively short duration by the Council, but those falling under areas of concurrent
Jurisdiction where there is provincial paramountcy or in areas where central legislative
authority combined with provincial administrative responsibility is specified in the constitu-
tion would be subject to suspensive veto by the Councll of longer duration. The ratification
of treaties dealing with matters within provincial jurisdiction, the exercise of the central
spending power in areas of provincial jurisdiction, and the ratification of a proclamation of
a state of emergency, would require special approval by the Council as set forth in our
summary of recommendations in Chapter 9. Federal appointments to the Supreme Court
and certain specified major regulatory agencies such as the Canadian Transport Commis-
sion and the National Energy Board would require approval of the appropriate committee
of the Council. To determine the classification of a bill and hence the powers that the
Council may exercise we suggest that there be provision for a permanent committee
composed of the Speakers and some members from both the House of Commons and the

Council.
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All this would be a radical departure, one that would end the traditional roles of the Senate
as a chamber of “sober second thought” on Commons’ legislation and as an investigatory
body on varlous issues. These roles we would transfer (o a strengthened committee
structure in the Commondenlia-bwz existing Senate, the Council of the Federation, whose
structure, powers and functioning we have here only sketched out, would be an Institution
which could play a major part in ensuring that the views of provincial governments are
taken Into account before any central action which might have an impact upon areas of
legitimate provincial concern occurs, thus inducing more harmonious federal-provincial
relations.

6. Additlonal mechanisms for Improved federal-provincial relations

Our proposal for a Council of the Federation as a second chamber of Parliament does not
mean that the necessity for intergovernmental meetings and conferences will evaporate.
To improve their effectiveness we propose that the conference of first ministers be put on a
regular annual basis and that additional conferences be held whenever a government
secures the agreement of a simple majority of the other ten. Furthermore, 1o establish
agendas, to co-ordinate preparatory research and the development of proposals, and to
follow through on the implementation of agreements resulting from such conferences, we
suggost that there be a committee on policy issues made up of the eleven ministers
responsible for intergovernmental affairs.

Because of the chronic possibllity in any federation of overlaps in governmental policies,
we further recommend that a standing task force of officials and experts representing all
governments be established to review policy and program duplication on a continuing
basis.

To bring federal-provincial relations more effectively within the scope of accountability to
the legislatures, we recommend that standing committees be established in the House of
Commons and in all the provincial legislatures to review the activities of the major
federal-provincial conferences and the agreements arrived at by the central and provincial
governments.

What we are seeking is a way to make the federal-provincial interdependence which Is
inevitable in a modern federation work more smoothly and effectively and to reduce the
tensions that have arisen because both orders of government have tended to act on their
own and without due regard for the other.

The Supreme Court and the judicial system

Itis the Supreme Court of Canada which must finally decide whether central and provincial
laws are valid, must rule in cases of conflict between them, and must guard the constitu-
tional distribution of powers. As such it has a crucial role in the evolution of Canadian
tederaiism and must be and appear to be independent of both orders of government.

Yet at the present time the existence of this highest court In the land is based upon a
simple statute of 1875 which Parliament could change at will. Furthermore, its justices are
appointed by the central government alone.
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While the Supreme Court has In fact displayed a high degree of independence In reaching
its judgements, we beliave that the time has come to make the public perception of that
independence clear by entrenching within a revised constitution the existence and In-
dependence of the Supreme Court and indeed of our entire judicial structure. In view of our
recommendation, later in this chapter, that fundamental rights be entrenched in the
constitution, the importance of ensuring the actual and apparent Independence of the
courts and particularly the Supreme Court takes on added significance.

1. The jurisdiction of the Supreme Court

The present Supreme Court has very broad authority, exercising appellate jurisdiction in all
types of cases both constitutional and non-constitutionat and in retation to the interpreta-
tion of both central and provincial statutes.

In considering the jurisdiction of the Supreme Court there are then two basic Issues. First,
should the Court be a specialized constitutional court with jurisdiction limited to cases
involving constitutional Issues? Second, should the Supreme Court’s appellate jurisdiction
be limited to cases involving the interpretation of central statutes, with provincial superior
courts exercising final appellate jurisdiction in cases relating to the interpretation of
provincial statutes? A relevant factor in the consideration of these Issues Is the dualistic
character of the Canadian legal system within which there is a civil law system in Quebec
and a cemmon law system in the other nine provinces.

While a specialized constitutional court on the European model, such as that which exists
in the Federal Republic of Germany, is a workable approach, we have concluded instead in
tavour of a Supreme Court with general appellate jurisdiction over cases involving both
constitutional and non-constitutional issues because of the inevitable difficulty in many
cases of separating constitutional and non-constitutional issues, and the desirability of a
court whose judges see the full scope of the law in interpreting cases.

Because references 10 the Court by a government on a point of law are a uselul and
expeditious way of having constitutional issues settled, while avoiding lengthy and costly
litigations, we have concluded ‘hat the Supreme Court retain this jurisdiction, but provin-
cial governments should have the same rights as the central government to refer constitu-
tiona! matters to the Supreme Court.

Proponents of the view that Supreme Court jurisdiction should be limited to central
statutes only have argued that a provincial superior court Is better able to interpret
provincial statutes because of its greater sensitivity to the needs of the provincial commu-
nity, and that this is particularly applicable to Quebec with its unique system of civil law.
indeed. many Quebec lawyers have argued that Quebec's civil law should be interpreted by
judges trained In a civil law system rather than by a Supreme Court of Canada with only a
minority of such judges. It has also been suggested that such an arrangement would
reduce the number of Quebec judges on the Supreme Court since it would not need to be
able to deal effectively with civil law cases.

We believe, however, that there is an advantage In having one federal appeal court
interpreting all legislation and that it is important for Quebec to participate as fully in all
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tederal institutions as the other provinces. We attach particular importance to the symbolic
role of the Supreme Court as a common court of appeal for all of Canada. This will require
in our view the structuring of the Supreme Court of Canada in such a way as to recognize
fully the duality of the Canadian legal system which it is Interpreting as well as the wider
political duality within Canada.

To make the Supreme Court, as a general court of appeal, more easily accessible to ali
Canadians, we propose that a specilal fund be established for the reimbursement of the
travelling costs of the people involved in the cases before it, whenever the Court is of the
opinion that the situation warrants it.

2. The composition and structure of the Supreme Court

Assuming that the Supreme Court of Canada would in a revised constitution be given such
a broad appellate jurisdiction over cases involving both constitutional and non-constitu-
tional issues and over both central and provincial statutes, including those of Quebec, we
propose a slightly enlarged court of eleven judges. five of whom would be chosen from
among civil law judges and lawyers, and six from among common law judges and lawyers
on a broadly regional basis. To facilitate its operation the Court might be divided into three
benches: one of provincial jurisdiction with a Quebec law section composed of the civil law
judges and a common law section composed of common law judges; one of federal
jurisdiction with a quorum of seven or nine judges; and one of constitutional jurisdiction
composed of the full court.

We have proposed this near-equality of representation and internal structure of benches
both because of the two basic legal systems within Canada and because of the wider
potitical duality within Canada. We attach great importance o the crucial need to have
Quebec look upon the Supreme Court as a bastion for the protection of that province's
responsibilities for a distinct heritage. If we are {0 accept the element of dualism within
Canada, this is one place in our constitutional structure to give it fundamental recognition.
We have emphasized throughout our report the need to give expression within a restruc-
tured federalism to the elements of duality and regionalism; our proposals for the Council
of Federation provide a particular vehicle for the latter against which we balance an
emphasis in the direction of duality within the Supreme Court.

3. The appointment of Supreme Court judges

To ensure the visible independence of the Supreme Court of Canada as an impartial
umpire in the federal system, we would recommend a change from the existing system of
appointments to the Court by the governor general on the unilateral recommendation of
the central cabinet. We wouid recommend that the central government before making
nominations be required to consult the Quebec attorney general about the choice of civil
law judges and the attorneys general of all the othor provinces with respect to the choice of
common law judges. To ensure that effective prior consultation has taken place we would
recommend that all appointments to the Supreme Court be ratified by the appropriate
committee of the Council of the Federation which we have proposed.

In the case of the appointment of the chief justice, we suggest that he be chosen from
among the members of the Court. Since his original appointment as a judge will have
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already required the provincial consultation process, we do not believe a repetition of such
consultation would be necessary. Appointment, therefore, would be by governor in councit
for a non-renewable term and the post should be held in alternation by a common law
judge and a civil law judge. The provision that appointment as chief justice be non-renew-
able would ensure a regular alternation and a sharing of duties.

As a further assurance of the independence of the Supreme Court, we suggest that the
constitution specify that removal from office be only by the governor in council following a
Joint address from both houses of Parliament.

4. Appolniment of provinclal higher court judges

The current practice under section 96 of the BNA Act whereby judges 1o higher provincial
courts are appointed by the governor general on the advice of the central cabinet is a
questionable remnant of federal centralization. We suggest that consideration be given to
a procedure wheraby all provincial judges would be appointed by the provincial govern-
ments, but in the case of higher court judges only after consuitation with the central
government, since they interpret central laws as well. Federal Court judges would, of
course, continue to be appointed by the central government.

Constitutional change and adaptation

The need over time for amendments in the institutional structure of government to meet
changing social, economic and political conditions arises in all political systems. It is,
however, of particular significance In federal systems because of the impact of changes
upon the relative powers of the central and provincial governments.

1. The balance between constitutional flexIbility and rigldity

Within a federal system there are inevitably conflicting demands for flexibility and rigidity.
On the one hand, the constitution must be made adaptable to changing needs and
circumstances. On the other hand, the very regionalism which makes a fedoral system
necessary encourages the demand for an amendment process sufficiently rigid for the
provincial governments to leel secure about the functions assigned to them. Given the
dualism and regionalism which a revised Canadian constitution would be intended to
preserve, it will be Important to ensure that the amendment and adaptation of the
constitution should be neither so difficult as to produce frustration nor so easy as to
weaken seriously the safeguards the constitution provides,

Furthermore, if neither order of government is to be placed in a subordinate position to the
other, then the ultimate control of amendment over those aspects of the constitution
aftecting both central and provincial governments cannot be left to unilateral aclion by one
order but must require a process involving both orders of government.

Forma! constitutional amendment is not, of course, the only methiod of altering the federal
framework. Judicial review, customs and conventions, and federal-provincial agreements
are important means of change through which the constitution can evolve. Indeed, Canada
throughout its history has relied heavily on these other means of adaptation.
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2. Formal constitutional amendment

Provincial legislatures have been able to amend their own constitutions, except for the
office of lieutenant governor, since 1867, and Parliament has been able since 1949 to
amend unilaterally those portions of the BNA Act which concern only Parliament and do not
concern the provinces. But although since 1927 a series of major federal-provincial
conferences have sought to reach agreement on an amending formula for those portions of
the constitution concerning both the central and provincial governments, as yet no
agreement has been reached. We believe that it is important to contain within a revised
tederal constitution an amendment formula for those matters of joint concern to both
orders of government, and that such a formula should attempt to strike a balance between
the need for both flexibility and rigidity. Furthermore, we believe that the amendment
procedure should be exclusively Canadian and not require enactment elsewhere.

There are two distinct elements in an amendment formula: a definition of the subject
matters that will require both a central and a regional consensus; and the definition of that
consensus itself.

With respect to the first, we suggest that the following parts of the constitution require a
special amendment procedure Involving both orders of government: the distribution of
legislative powers, the basic features of both houses of Parliament, the existence and
composition of the Supreme Court of Canada and the method of appointment and removal
of its judges, the offices of governor general and lieutenant governor, a list of fundamental
rights and liberties, the designation of official languages and related linguistic rights, and
the constitutional amendment formula itself.

With respect to the definition of the consensus, various proposals have been made over
the years. All would involve approval by both houses of Parliament, but the proposals vary
according to whether ratification would be by provincial legislatures or governments or by
a relerendum process, and also in terms of the extent of provincial or regional approval to

be required.

Among the best-known proposals for ratification by provincial legislatures or governments
are the Fulton-Favreau formula of 1964 which in some areas would have required the
consent of each province; and the Victorla Charter formula of 1971 which would have
required approval by a majority of the provincial legislatures including among them
provinces having more than 25 per cent of the population (Ontario and Quebec at this
time), two of the four Alantic provinces and two of the four western provinces (provided
they made up together half of the population of that region). More recently the Committee
on the Constitution of the Canadian Bar Association has proposed a modified version of
the Victoria formula whereby in the western region approval would be required by at least
two of the four western provinces including at least one of Alberta or British Columbia. The
goverments of Alberta and British Columbia have both requested that their provinces be
given a right to a veto over constitutional amendments.

Woe are concerned that all these proposals would introduce a very high degree of rigidity,
making subsequent agreement on constitutional amendments difficult to achieve. At the
same time we recognize that the need to reassure the major regions and the larger
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provinces that their distinctive interests will not be overridden makes some such formula
necessary if ratification is to be by provincial legis!atures.

We have also considered the possibllity of a referendum process for the ratification of
constitutional amendments, a procedure which is followed in both the Swiss and Australian
federations. But the provincial governments, through their membership in the new second
chamber which we have proposed, will have direct participation in the approval of
constitutional amendments and even the right to initiate them. We have concluded,
therefore, that a ratification process involving a mandatory referendum would be more
appropriate than ratification by provincial legislatures. Such a proposal has the further
advantage of involving citizens at large in a matter as important as constitutional
amendment.

Our proposal for the approval of constitutional amendments of concern to both orders of
government then would be passage Iin the House of Commons and in the Council of the
Federation, in each case by a simple majority of votes, plus ratification by a Canada-wide
referendum with a majority vote in favour in each of four regions consisting of the Atlantic
provinces, Quebec, Ontario, and the western provinces. We have given some consideration
to the question whether for this purpose British Columbia should be considered as a fifth
region, but on balance have concluded that, because of the relative size of its population,
its Interests would be safeguarded by the proportion of its votes within a region of four
western provinces.

3. Delegation of powers

While various forms of delegation of administralive powers between the central and
provincial governments are permitted, the courts have held that the sna Act does not
authorize the delegation of legislative powers from one order of government to the other.
Generally, with the notable exception of the Fulton-Favreau proposals, there has been a
reluctance to envisage the delegation of legislative powers. We are of the view that this
reluctance is based upon exaggerated fears that massive delegatior would occur, upset-
ting the constitutional balance, and that a provision enabling the delegation of legisiative
powers, provided it were accompanied by appropriate safeguards, would be a useful
device not only to achieve greater flexibility but to enable the distinctive requirements of
various provinces (in particular Quebec) to be met without having to apply those arrange-
ments to all provinces.

We therelore propose that a new constitution recognize the right of the central and
provincial governments to delegate to each other, by mutual consent, any legislative
powers on condition that such delegations be subject to periodic revision and be accom-
panied where appropriate by fiscal compensation.

Electoral reform and the House of Commons

The effective and harmonious operation of any federal system depends very much upon
the degree to which the central institutions are considered in their operation to be fully
representative of the major groups within the federation.
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Our research of experience in other federations indicates that when party membership in
the central parliament becomes concentrated in regional blocks it is an advance signal of
eventual disintegration. The regional polarization of federal political parties corrodes
federal unity. Because we see developing signs of such a situation in Canada we have
come to the conclusion that electoral reform is urgent and of very high priority.

The simple fact Is that our elections produce a distorted image of the country, making
provinces appear more unanimous in their support of one federal party or another than
they really are. Quebec, for Instance, has for years given an overwhelming proportion of its
Commons seats to Liberals: in the 1974 faderal election, that party won 81 per cent of the
seats though it got only 5S4 per cent of the popular vote. in the same election the
Progressive Conservatives gained the second highest popular support while, with less total
support across the province, the Social Credit Party won four times as many seats. In the
elections of 1972 and 1974 two Alberta voters out of five favoured other parties but every
elected member was a Progressive Conservative. Nor are these examples exceptional.
Under our current electoral system, which gives the leading party in popular votes a
disproportionate share of parliamentary seats in a province, the regional concentration in
the represontation of political parties Is sharply accentuated. This makes it more difficult
for a party's representation in the House of Commons to be broadly representative of all

the major regions.

In a country as diverse as Canada, this sort of situation leads to a sense of alienation and
exclusion from power. Westerners in particular increasingly resent a disproportionate
number of Quebec members in a Liberal caucus which has very few of their own. If there
were more Quebec members in the Progressive Conservative caucus representing more
accurately the popular vote in that province, that caucus would be in a better position to
refiect and understand the concerns of Quebecers.

1. Toward better electoral representation

To correct the existing situation with its corrosive effect on Canadian unity, we propose a
major change in the electoral system. We would continue the current simple-majority
single-member constituency system because of the direct links it establishes between the
voter and his mp, but would add to it a degree of proportiona’ representation. We would
Increase the overall number of Commons seats by about 60 and these additional seats
would be awarded to candidates from ranked lists announced by the parties before the
elaction, seats being awarded to parties on the basis of percentages of the popular vote.
We have opted for these additional seats being assigned to those on party lists announced
before an election rather than to candidates who have run and placed second In individual
constituencies In order to avoid any connotation that these additional members are
second-class representatives and to encourage parties to use this means to attract
candidates who might otherwise be difficult to entice into politics.

We have examined in some detail various ways in which this could be done, although we
would prefer to leave the final choice in this matter to Parliament in consultation with
experts. One method would base the allocation of the 60 seats on the basis of the vote in
each province won by a party, the additional seats being awarded to those parties which
otherwise would be proportionately under-represented. Another method would be to
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allocate the 60 seats on the percentage of the country-wide vote received by each party
and apply what is known as the d'Hondt formula for allocating seats provincially among
parties.

The procedure for allocating seats in the second method is more complex and difficult for
electors to understand, but reduces the likelihood of minority governments resulting.
Canadians have traditionally expressed a fear that a system of proportional representation
would produce frequent minority governments and hence weak and unstable cabinets. An
analysis of how our proposal might have worked in each federal elaction since 1945
suggests that the combined electoral system we are proposing, with about 280 single-
member constituencies plus 60 additional seats to make representation more proportion-
ate, would not only have produced a more broadly based representation within each party
in the Commons but would not have significantly increased the incidence of minority
governments over that period.

2. Enhancling the effectiveness of the House of Commons

The enlargement of the House of Commons' membership which we have proposed would
also open the way for committees to probe more deeply into government legislation.
Hitherto, a major obstacle to strengthening the committee system in the Commons has
been that members of Parliament have too little lime and too little experience to take
committee work seriously. Committee work is interrupted by regular sittings, and by
constituency problems which require, rightly, a great deal of attention. The additional
members without constituency responsibilities would provide additional manpower for
House committees.

There are two basic reasons why we believe this would be an appropriate time to
strengthen the committee structure of the House of Commons. The first is that the
accountability of tne cabinet to the House would be strengthened, at a time when many
critics see the cabinet as becoming too dominant in the affairs of the House. The second is
that the committees wou!d be enabled to perform the useful roles previously played by the
Senate in critically reviewing and improving legislation and in conducting Investigatory
studies, since the new second chamber we are proposing will be less suited to these
particular tasks (although better suited to perform others).

We would hope that the improved representativeness of the political parties in the House
of Commons and the enhancement of the effectiveness of that House would contribute to
Canadian unity by reducing the sense of alienation and powerlessness which many
Canadians feel toward their central institutions.

Individual and collective rights

There have been enough episodes in recent Canadian history to make us believe that some
basic rights should be protected by the constitution. The removal and internment during
the Second World War of British Columbia’s population of Japanese origin, many of them
natives and citizens of Canada, the October 1970 crisis in Quebec, and the recently
revealed illegal activities of our security forces, not to mention the general pervasive
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growth in the power of governments, lead to doubts in many minds about the security of
cltizens' rights. There Is a vital link between the protection of basic rights and Canadian
unity, for only if Canadians feel individually and collectively ccnfident of their rights can we
expect them to display a positive attitude to change and accommaodation.

The question of human rights in Canada has been extensively explored by such organiza-
tions as the Canadian Bar Association, the Joint Committee of Parliament reviewing the
Constitutional Amendment Bill (1978), and a number of provincial reports. The Task
Force's main concern, therefore, has been to examine the issue of the protection of rights
in a general rather than a detalled way in relation to the context of major constitutional

reform.

Rights may be grouped into three relatively distinct categories. One category covers
individual rights which are almos! universally considered fundamental by free peoples
everywhere: political libertios such as the right to free speech and association, legal rights
such as the right to security and to a fair hearing, egalitarian liberties such as the right to
non-discrimination, and economic liberties such as the right to property and the right to
employment. A second category embraces rights people have as individuals only because
they belong to a particular group, an example being the school rights specified in the BNA
Act for contessional groups. They are collective rights in tha sense that for the individual to
exercise tham meaningfully the context of the group Is necessary. A third category covers
collective rights which only a group and not individuals can exercise, an example being the
right of a union to bargain.

The importance of collective rights, particularly language rights, was often invoked in our
hearings, not only as a way of safeguarding within Quebec its way of life, but also by
French-speaking Canadians outside Quebec, by the English-speaking minority in Quebec,
and by native and ethnic groups.

In the final analysis, the best protection for any right is an alert public opinion and a
responsive democratic government. There are basically five forms of protection for rights:
(1) the precedents affirmed by the common law as declared by the courts; (2) simple acts
or statutes passed by our legislatures; (3) a charter of huinan rights collected in a single
statute (of which the Canadian Bill of Rights of 1960 is an example); (4) embodiment In a
portion of the constitution so that all government legislation must take them Into account;
and (5) embodiment in a portion of the constitution which is entrenched—that is, requires a
special approval procedure for any change.

1. The Issue of constitutional entrenchment

Many who spoke to the Task Force on the subject of fundamental rights were firmly
convinced that the time has come for a number of basic rights to be entrenched In the

constitution.

Because entrenchment in the constitution would place In the hands of the courts the
authority to declare laws in conflict with those rights inoperative or Invalid, some have
argued that entrenchment would undermine the tradition of parliamentary supremacy in
Canada, and substitute for It judicial supremacy.
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Against this view must be put what we saw and heard across the country: the growing
concern of individuals at the pervasive impact of government on their lives, the energetic
assertions of native peoples and ethnic groups, and the desire of Québécols for collective
security and for assurances that the individual rights of French-speaking Canadians will be
respected as much as those of English-speaking people. Furthermore, entranchment would
perform an educational and inspirational function by making Canadians more aware and
more proud of the wide range of freedoms they do have. Above all, a sense of individual
and collective confidence in the security of their rights would contribute to a positive
attitude to Canadian unity.

Consequently, on balance, we have concluded that some key individual and collective
rights should be entrenched in a new constitution. Indeed, it Is in part because wo do
propose that some rights be entrenched, and because judicial decisions in constitutional
matters are so important, that we have recommended changes to ensure the indepen-
dence of the Supreme Court of Canada and to make it credible to all Canadians including
those in Quebec.

2. What to entrench In the constitution

In considering what to entrench in the constitution there are two aspects to consider. The
first is to what extent the entrenched constitutional rights should apply to both central and
provinclal legislation, and the second is what specific rights should be so entrenched.

The existing Canadian Bill of Rights {1960) applies only to the legislation of Parliament, and
the Bills of Rights passed by such provincial legislatures as Saskatchewan (1947) and
Quebec (1975) can, of course, apply only to provincial legislation. But when fundamental
rights are embodied in a federal constitution it is normal that they upply to both central and
provincial legisiation. In a federation it is reasonable to expect that fundamental individual
rights should be similar in all parts of the country. It could not be imagined, for example,
that a Canadian citizen might enjoy freedom of speech in Newfoundland but not in British
Columbia. Nor would Canadians tolerate equal opporturities for women in Manitoba but
not in Ontario. Fundamental rights should therefore be embodied in the constitution in a
way that assures the same basic guarantees to all citizens of the land

But because of the difficuity of getting the central and provincial governments to agree,
one of three possible strategies is required to determine what fundamental rights applying
to both federal and provincial legistatures should be embodied in the constitution. The first
Is that suggested in the Constitutional Amendment Bill (1978) by which the fundamental
rights specified in the constitution would at tirst apply only to central legislation, and
subsequently in provinces as they individually opt in by adopting those provisions as a set.
Only after all the provinces had opted in would that portion of the constitution be
entrenched.

A second approach, intended to encourage early agreement by all the provinces to a set of
rights entrenched in the constitution, is to weaken the force of those rights by qualifying
them. This would involve including a clause in the constitution which would permit a
legislature to circumvent a right (and incurring the odium of doing so), by expressly
excepting the statute from respecting that right. Such a clause in a constitution is
sometimes described as an exculpatory clause.
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The third approach is simply to limit the set of entrenched rights applying to both orders of
government to those on which both central and provincial governments can agree now,
adding other rights later when agreement is reached,

Each of these approaches has its advantages and disadvantages. We would strongly
favour the third approach wherever agreement can be readily reached. This might be
supplemented if necessary by use of the second approach, for any additional rights on
which a federal-provincial consensus on entrenchment in the constitution would be
procluded unless there was included such a provision enabling specific circumventing of
the right within a statute.

As to the actual rights to be entrenched we suggest that the Bill of Rights entrenched in the
constitution should contain individual political. legal, economic and egalitarian rights,
including those suggested in chapters 5 and 9 of this report.

On the question of language rights, we believe those rights listed in chapters 5 and 9 of this
report should also be entrenched. Similarly, the unanimous agreement in principle by the
premiers at their Montreal meeting in 1978 concerning the entitiement of each child of a
French or English-speaking minority to education in his or her own language in each
province wherever numbers warrant should aiso be entrenched in the constitution.

Finally, in the form of collective rights for the natlve peoples, there should be entrenched In
the constitution a section enabling Parliament and the provincial legislatures to adopt
special measures to benefit individual native people.

The integrated approach to a restructured federalism

Our scheme for a restructured federation represents a radical modification to the existing
federal system, but we believe that theso major changes are necessary if a sense of
Canadian unity is to be maintained and developed in the years ahead. Qur recommenda-
tions concerning the distribution of powers, the conduct of federal-provincial refations and
the Council of the Federation, the Supreme Court of Canada, means of constitutional
adaptation and change, the electoral system and the House of Commons, and entrenched
fundamental rights represent an integrated set of proposals linked to each other in such a
way that the modifications suggested in one section are related to those suggested in
another.

We would hope that this set of proposals for constitutional and political reform would
encourage and induce more harmonious relationships within the Canadian federation. No
constitutional or political solution will solve all problems for all time; like the preservation of
liberty, unity within a political framework of divided power requires continued effort.
Nevertheless, it is our conviction that the continued unity of Canada requires a substantial-
ly restructured federalism that fully recognizes the dualistic and regional character of
diversity within the country and provides a focus for all Canadians in an effective common
government which facilitates the sharing of power and benefits among them.
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Change In a democratic soclety

Let us, In concluding, return o the beginning. It was Quebec and Quebec's relations with
the rest of Canada that brought us together as Commissioners of the Task Force on
Canadian Unity in the first place, and set us on the extraordinary journey which is only now
drawing to a close. It is our belief that the country has been given an opportunity, if its
citizens, within Quebec and eisewhere, have the Imagination to seize it. There are profound
changes under way in Canadian society and the difficulties of adjustment will be consider-
able; but thoe changes carry with them the promise of a future in which the country and Its
people will come fully into their own, seasoned by the years of trial and matured by
challenges conquered. It is frequently out of such periods of torment and crisis as this that
stronger countries are constructed.

We wish, however, to underline one thing unequivocally: if it turns out to be the clearly
expressed and settied preference of Quebecers to assume a sovereign dastiny, none of us
on the Task Force would wish to see their right to dc so denied. Because the question of
Quebec's right to settle upon its own destiny is so critical In determining the outcome of
Canada'’s crisis, we find ourselves compelled at this point in the report to speak as frankly
as we can about the principle of self-determination.

The specific question which we Intend to address here is the following: Does Quebec
possass the right of self-determination? it is evident that in a technical sense, the
departure of Quebec from the Canadian Confederation would require an amendment to
the 8Na Act for it to have legal validity. In responding to the more general, political sense of
the question, scholars and students disagree; some say that the case of Quebec meets the
requirements necessary to lodge such a claim under international law, while others deny it.

There is however, one thing about which virtually all agree, namely, that so far as
self-determination is concerned. principles and rights are usually subordinate to political
events and to the hard facts of success or fallure. People who succeed in establishing
themselves as distinct political communities will generally secure appropriate international
recognition in due course: people who fail will find little succour or comfort in the
krowledge that their claim was deemed to be a valid one In international law.

We believe that this practical consideration carries us to the heart of the issue, for in our
Judgement it is not a quostion of deciding in the abstract whether Quebec possesses a
right of self-determination, but rather determining in the most practical manner possible
what principles ought to govern Quebec's discussions with the rest of Canada as it faces
the largest political decision It has had to make in the last century. If, in the course of the
next few years, Quebecers decided, definitively and democratically, to secede, ought that
decision to be respected and accepted by the rest of Canada?

To that question we answer an unequivocal yes. Our response is a virtual corollary of our
acceptance of the democratic process. Given a community of the size and character of
Quebec society, we believe that the clearly expressed will of the population must prevail,
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and that it would be both unwise and ethically questionable to deny or thwart it. Practically
speaking, this means the renunciation of the use of force lo maintain the integrity of the
Canadian state and a commitment to seek to construct political institutions which reflect
the will and aspirations of the citizens concerned. We believe most Canadians and virtually
all of the country's political leaders would share our view.

Canada’s current political situation encourages, indeed requires, sober reflection upon
such matters, Quebecers are soon to take a critical second step in the decision-making
process that will lead eventually either to independence or to a fresh association with their
fellow citizens within the framework of the Canadian political order. The first major step
was the provincial election in November 1976, and the second is the provincial referendum
on sovereignty-association which is likely to be held before the end of 1979.

On one point, however, we would insist: it is for the people of Quebec to declare
themselves on their political and constitutional preferences, and not the country as a
whole. We recognize that both the government of Quebec and the government of Canada,
as a result of the democratic process, represent the people of Quebec in their respective
spheres of jurlsdiction; it is important, therefore, that whatever process is employed to
determine the will of the people of Quebec is accepted as legitimate by both governments.
But it Is the Québécols themselves who must make the decision.

The point on the other side is also clear. The provinces and communities of English-speak-
ing Canada have interests which must be respected and they have an equal right to
determine what arrangements suit them best, should Quebec wish to secede. English-
speaking Canada does not speak with one, but with many voices, so they are sometimes
difficult to hear, but our study and consultation do not lead us to believe that sovereignty-
association as advanced would have great appeal in the other nine provinces.

At this point we cannot but say that all this seems excessively cold-blooded and remote
when what we have been speaking about in the last few pages is the possible collapse of
our country. Very few countries dissolve themselves in an atmosphere of sweet reason;
economic hardship, soclal turmoll and violence almost always accompany changes of this
magnitude and, whatever their positive achievement, such changes commonly leave behind
them a legacy of failed dreams and shattered hopes.

But despite the forbidding dangers that secession presents, it is not sufficient to build
one's future on fear of the unknown. In saying this we belleve we are at one with the
citizens of this country, whether they live in Quebec or elsewhere in Canada. We discern a
widespread frustration among our fellow citizens with the aimlessness and lack of common
purpose that characterizes much of Canadian public life, and a strong desire to commit
oneself to some projects and purposes that are held in common among large groups of
citizens. We have unabashedly capitalized on that sentiment in this report. The Task Force
on Canadian Unity Is neither by its mandate nor by the inclinations of most of its members
primarily an advisory body on constitutional Issues. Although our analysls justifies, and our
recommendations provide, a comprehensive set of constitutional changes, our purpose
from the start has been to address the crisis of Canadlan unity, not to devise a possible
new constitution for Canada. We stress this because we believe that it will be easier to
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change the constitution than it will be to create unity among Canadians. These two difficult
tasks are both necessary, and they very frequently over!ap, but they require somewhat
different approaches.

Moreover, we also share the conviction that constitutional change that is not predicated on
a careful reading of the current crisis could easily undermine rather than enhance
Ceanadian unity. Consensus on constitutional patriation and amendment plus a limited
number of maltters unrelated to Canadian duality and regionalism would not, in our
judgement, be a sufficient response to the constitutional implications of the present crisis.

So far as our own report is concerned, we do not believe that it is enough to have made
numerous recommendations on numerous issues, leaving o the fates all consideration of
how these, or indeed how any others, might be realized. The question of implementation Is
vital. Indeed, sometimes we have been tempted to think that the real issue In Canada is not
so much what Is to be done, but how we are (o do it. For not only must difficult, sensitive,
and complex matters be imaginatively dealt with over the next ‘ew years, but they will have
to be dealt with in a time of acule tension and stress.

Our observations and recommendations fall into two categories. First, there are those
recommendations designed to give shape and substance to the restructured federal
system that we are proposing. Most of thase would daepend for thelr implementation on the
established processes of bargaining and negotiation between representatives of both

orders of government.

The second category Includes recommendations and observations which are not con-
cerned so much with the restructuring of Canadian federalism as with the spirit which
should underlie it and the practices which would give it life and movement. The proposals
in this category do not require formal intergovernmental agreement to be implemented.
They relate on the one hand to the attitudes and behaviour of the various governments,
and to the policies which they independently develop and administer, and on the other to
the attitudes and behaviour of citizens and private organizations. Thus these proposals can
be handled directly by the government, public agency or private organization concerned,
or considered and attended to by citizens themselves.

The process of constlitutional reform

We would like to turn now to the broader question of change and implementation—
namely, the process of constitutional reform. Constitutional change dces not come easlly
or cheaply in Canada. The historical record complled by the federal and provincial
governments in their many attempts to achieve constitutional change reveals some
successes but many failures. Why is this so?

We would suggest that Canada’'s efforts at reaching a comprehensive constitutional
settlement have been bedevllled by two highly significant factors that have contributed In
no small measure to the inability of our political leaders to reach broad agreement.
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First, for several generations there has been a remarkably consistent and coherent
congtitutional point of view shared by a broad majority of French-speaking Québécois. This
has served both 1o Support and to limit the freedom of action of Quebec’s political leaders.
No Quebec politidi&"83n afford to stray far from this collective will; the most graphic
example of the application of this rule occurred in 1971 when then Premier Bourassa was
on the point of accepting the draft constitutional charter at Victoria, but repudiated it upon
returning to a storm of opposition in Quebec.

The second significant factor which has rendered the achievement of constitutional reform
difficult is the general apathy of English-speaking Canadians on the subject. This has left
English-speaking Canada's political leaders with quite extensive freedom of action, but
with little popular incentive or pressure to come to terms. The benelits to be derived from
the achievement of constitutional reform have been modest, and the costs of failure slight.
Given the diversity of English-speaking Canada and its provinces, it is little wonder that no
coherent will has manifested itself.

Putting these two factors together, it is perhaps not surprising that Canada’s recent efforts
at constitutional reform have not yet borne fruit. Does this mean that Canada's traditional
procedure for securing agreement on constitutional change, namely, federal-provincial
negotiation, is inadequate to our current needs?

The more we considered the alternatives to federal-provincial bargaining and negotiation,
the more we came to appreciate that any procedure would probably work—so long as the
political will to make it work was preser\t; there is no magic formula which yields finality, or
leads directly to a new constitution for Canada.

We have concluded that the indigenous Canadian tradition of intergovernmental discus-
sion has much to be said for it. If it does not involve the people of Canada directly, it
nevertheless does employ the legitimately elected political representatives of the people.
Beyond that, the governments of Canada and the provinces encompass neatly the main
sources of conflict which have created the present crisis.

For these reasons, and despite the historical record, we are inclined to believe that it would
be premature at this time for us to recommend a specific departure from the process of
federal-provincial discussion on constitutional matters which has developed over the last
decades, and which is currently in operation.

Nevertheless, there are alternatives, and should the intergovernmental discussions break
down decisively the country may be driven to consider what other procedures are

available.

One idea that has been advanced involves the creation of a ‘‘constitutiona! commission''
which would be composed of some government representatives and some representatives
elected directly by the people and which would work with strict terms of reference and a
strict timetable to produce a draft constitutional document for disposition by the govern-
ments and people of Canada. This procedure would supplement or extend the traditional
intergovernmenta! process, rather than supplant it.
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Another procedure, which was suggested to the Task Force on several occasions, would
supplant the existing process of constitutional discussion in federal-provincial conferences
and replace it with a constituent assembly—that is to say, a fairly large, representative
body of citizens which is convened with the authority to produce a new constitution to be
approved or rejected directly by the people. Needless to say, there are complex problems
with the composition, role, decision-making procedures and disposition of the product of
such a constituent assembly. Indeed, there is a sense in which the very problems which a
constituent assambly is designed to address have to be resolved before it is created,
because the composition of such a body is crucial in determining the outcome of its work.

The Task Force does not believe that Canada is yet at the stage where such a radical
by-passing of governmental authority must be considered. We take this position because
our present situation does not warrant or permit so extreme a measure, because it is alien
to our political traditions, and because we see little evidence that it would be more
effective than any other method in securing for us a new or substantially revised
constitution.

However, we racognize that those most actively involved in the discussion of Canada's
future are frequently inclined to concentrate aimost exclusively on the political arena—on
the relations between the federal and provincial governments, on the policy intentions of
the government of Quebec, on efforts at constitutional reform, and so forth. Yet these
matters derive their significance from the community out of which they spring, and one
could with some justice argue that it is the attitudes, preferences and state of mind of
Canadian citizens that is the most important consideration of all in determining how the
crisis in Canadian unity is to be resolved. The concept of a constituent assembly Is
illuminating here, because it is concerned not only with preparing a constitution, but also
with constituting or re-constituting a “people,” that is to say, with re-establishing a popular
consensus or political community upon which a political order can then be built. It is a real
question whether, in a democratic age, significant agreements struck between or among
governments will endure in the absence of broad popular acceptance and support.

These reflections lead us to the following conclusion. While we support the continuation of
federal-provincial conferences as the forum for constitutional discussion, we believe that
there should be a popular ratilication of the results, along the lines of our proposed
constitutional amendment procedure. This would mean that, after an agreement on a new
constitution arrived at by the federal and provincial governments, a Canada-wide referen-
dum would be held, and approval of the new constitution or the set of constitutional
amendments would require a majority vote in each of four regions of Canada——the Atlantic
region, Quebec, Ontario and the western provinces. Thus, final responsibility for constitu-
tional change would rest with the people themselves.

Some will argue that this simply imposes another block on constitutional progress, and
makes it even more unlikely than it already seems to be that significant constitutional
reform will be achieved by the normal processes of change. We do not think so, for we
believe that one of the reasons for the difficulties constitutional reform has encountered
has been the absence of popular interest in it, in English-speaking Canada in particular.
Wide-ranging political agreement seems unlikely to be achieved without strong supporting
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consensus among the people generally, and we believe that citizens who are asked to
declare themselves directly on a proposal are more likely to interest themselves in it than
those who are not.

This point may in fact be of broader application, for in a democratic age it Is probably
necessary, in order to establish the unity of a country, to secure some measure of concord
among its citizens, The citizens, as well as their political leaders, must take responsibility
for the welfare of their country and the vitality of their collective life.

A final note

After months of study, analysis, discussion and at times, sharp disagreements, we, the
Commissioners of the Task Force on Canadian Unity, are unanimous in our recommenda-
tions, and unanimous in our convictions that not only have we ‘‘come to terms'' with the
words of our debate, but more so, with ourselves. Looking back on our incredible journey
in quest of a country, we have found faith in our collective will to walk together into our
future.

We are not sure that our vision of Canada will meet the approval of all Canadians, but we
have become convinced, over the months we have met as a task force, that our three
principles of duality, regionalism and the sharing of benefits and power form the Canadian
trilogy of our collective saga. But the very last words of this debate do not belong to us,
they belong to you, our compatriots from the east and the west, from the north and the
south. Now once again as we did, months ago, we are listening to all of you...
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Respecting Diversity

Language (Chapter 5)
1. The principle of the equality of status, rights and privileges of the English and French
languages for all purposes declared by the Parliament of Canada, within its sphere of
jurisdiction, should be entrenched in the constitution.

These purposes should include:

i — The equality of both official languages in the Parliament of Canada;

ii - the right of members of the public to obtain services from and communicate with
the head offices of every department, agency or Crown corporation of the Govern-
ment of Canada, the central administration in the National Capital Region, and all
federal courts in Canada in either of the official languages. Elsewhere, members of
the public should be able to obtain services from and communicate with the central
administration in both official languages where there is significant demand, and to
the extent that it is feasible to provide such services;

iii — the equality of both official languages as languages of work in the central adminis-
tration in the National Capital Region, in all federal courts, and in the head offices
of every department, agency or Crown corporation of the Government of Canada.
Elsewhere, the usual language or languages of work Iin central institutions should
be the language or languages of work normally used in the province in which the
central institution is operating. This recommendation is subject to the previous
recommendation concerning the languages of service;

iv — the right of any person to give evidence in the official language of his or her choice
in any criminal matter;

v - the right of every person to have access to radio and television services in both the
French and the English languages;

vi — the availability in both official languages of all printed materiaf intended for general
public use.

2. Each provincial legislature should have the right 1o determine an official language or
official languages for that province, within its sphere of jurisdiction.

3. Linguistic rights should be expressed in provincial statutes, which could include:

i -the entitlement recognized in the statement of the provincial first ministers at
Montreal in February 1978: “'Each child of a French-speaking or English-speaking
minority is entitled to an education in his or her language in the primary or
secondary schools in each province, wherever numbers warrant.” This right should
also be accorded to children of either minority who change their province of
residence,

ii ~ the right of every person to receive essential health and social services in his or her
principal language, be it French or English, wherever numbers warrant.

iii — the right of an accused in a criminal trial to be tried in his or her principal language,
be it French or English, wherever it is feasible.
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4. Should all provinces agree on these or any other linguistic rights, these rights should

then be entrenched in the constitution.

5. The provinces should review existing methods and procedures for the teaching and

learning of both French and English and make greater efforts to improve the availabili-
ty and quality of instruction in these languages at ali levels of education.

The First Canadlans (Chapter 5)
6. Sections 11 and 12 of the Indian Act should be amended in order that indian men and

10.

women acquire and lose Indian status in exactly the same way.

. The central government should make greater efforts 1o promote and protect native

languages and cultures, and should more actively facilitate communications between
Canada'’s native peoples and the Indigenous people of other countries.

. i~Both central and provincial authorities should pursue direct discussions with

representatives of Canadian Indians, Inuit and Métis, with a view to arriving at
mutually acceptable constitutional provisions that would secure the rightful place of
native peoples in Canadian society.

li - Further, both the central and provincial governments should meet to settle their
respective areas of constitutional responsibility in the provision of essential ser-
vices in the fields of health, social weltare, housing and education to status and
non-status Indians, to Inuit, and to Métis on reserves, Crown lands, rural centres
and large cities.

. Both the central and provincial governments, and major voluntary and philanthropic

associations, should provide Increased funding to native peoples to assist them to
undertake research and publish histories of their tribes and communities.

Both the public and private sector should make greater efforts to see that native
peoples are more adequately represented on boards and commissions, task forces

and study groups.

Culture (Chapter 5)

1.

The provinces should:

} — take the primary role in supporting local and regional cultural and artistic develop-
ment, particularly by encouraging the participation of the people generally In
cultural activities, and by the establishment where they do not exist of provincial

arts councils to assist in this process.

ii — recognize and take more fully into account the impact which their many non-cultur-
al policies and programs have on the cultural development of their societies.

12. The provinces should recognize that education has a Canada-wide dimension by
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giving greater prominence to Canadian studies, and they should, through a strength-
ened Council of Ministers of Education, develop ways by which this dimension may be
represented more fully in our school systems.
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13.

14.

15.

16.

17.

18.

19.

The central government and its cultural agencies should concentrate on developing
programs of a Canada-wide dimension; they should not seek to enter into domains
and pursuits which the provinces can and should pertorm for themselves.

The number of Canada-wide artistic prizes, competitions and cultural activities should
be increased for the young people of the country.

The public and private sectors of Canada should work in cooperation to increase those
youth exchange programs which have demonstrated their capacity to enhance inter-
regional and inter-cultural knowledge among the young people. Also, efforts should be
made to extend similar programs to adults.

The central government should, in cooperation with the private sector, do its utmost to
increase opportunities for low-cost travel in order to enable Canadians who wish to do
so to become better acquainted with their country and their fellow-citizens.

Steps should be taken to ensure that the products of our varied cultural activities
(such as books, recordings, magazines, films and paintings) are more imaginatively
and effectively distributed, diffused, or marketed throughout Canada, and in a way
that would give them prominence in relation to those from non-Canadian sources.

The tax system should be employed more directly in support of the cultural and
linguistic development of the country, and consideration should be given to increasing
cost allowances and tax write-offs for cultural enterprises.

i—The provincial governments should assume the primary responsibility for the
support of mulliculturalism in Canada, including the funding of ethno-cultural
organizations.

ii — The major ethno-cultural organizations in Canada should attempt to work more
closely with the provincial governments to develop ways in which multiculturalism
can find most effective expression through provincial initiatives.

iii — Both the public and the private sectors should make efforts to reflect in their
institutions more adequately the cuttural diversity of Canada.

Unity and the health of the economy

General (Chapter 8)
20. Section 121 of the BNA Act should be clarified in order to guarantee more effectively

21,

free trade between the provinces for all produce and manufactured goods, and be
extended to include services.

In addition, government purchasing policies should be based upon considerations of
market costs unless specified social and economic objectives would otherwise be
served.
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22,

23.

24.

25.

26.

Impediments 10 the mobility of persons in the professions, trades and other such
occupations should be reduced through the application of widely accepted common
standards; and such standards should be set and reviewed periodically by the
provincial governments and the appropriate professional bodies In consultation with
each other.

The constitution should make clear the prohibition of barriers to the interprovincial
movement of capital.

The annual conference of finance ministers should be used more actively to ensure the
coordination of economic stabilization policies, by providing a common assessment of
the economy and a better knowledge of the total revenues expenditures and borrow-
ings of the Canadian public sector as a whole.

Meetings between the central and provincial governments, and representatives from
the private sector should be regularized and integrated under the general supervision
of conferences of the first ministers on the economy, to be held every two or three
years, with a view to framing and coordinating policies designed to achieve medium
and longer-term objectives for the Canadian economy and for its main sectors of
activities.

With respect to the sharing of Canadian wealth:

i - the constitution should recognize and entrench the principle of equalizing social
and economic opportunities between regions as an objective of the federation, and
it should be the responsibility of the central government to maintain a system of
equalization payments.

ii—a program of provincial revenue equalization along the lines of current arrange-
ments should be maintained.

iil - for the purpose of better balancing provincial resources with the developmental
requirements of their economies a new type of equalization program should be
developed.

A restructured federalism

General (Chapter 7)

27.

i~ There should be a new and distinctive Canadian constitution to meet the present
and future needs of ail the people of Canada.

ii — The new constitution should be in the English and French languages, and both
texts should be official.
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28. The preamble to the constitution should include a dectaration that the people of
Canada
i - maintain and reinforce their attachment to democratic institutions, federalism,
human rights and the principle of supremacy of the law;
il — recognize the historic partnership between English and French-speaking Canadi-
ans, and the distinctiveness of Quebec;
iii — aftirm the special place of the native peoples of Canada;
iv — recognize the richness of the contribution of Canada’s other cultural groups;

v — recognize the diversity among Canada's regions and the need to permit all regional
communities to flourish;

vi-seek the promotion of the social, economic and cultural development and the
equality of opportunity for all Canadians in all regions of Canada.

29. A now constitution should recognize two major principles with respact 1o distribution
of powers and to central institutions:
i — the equality of status of the central and the provincial orders of government;
ii — the distinctive character of individual provinces.

Distributlon of leglslative and executive powers (Chapter 7)

30. The present distribution of legislative and executive powers should be clarified and
adjusted to contemporary needs and realities.

31. The principal roles and responsibilities of the central government should be:

i - the strengthening of Canadian identity;
ii - the preservation and enhancement of the integrity of the Canadian state:
ili — the overriding responsibility for the conduct of international relations;

iv - the management of Canada-wide economic policy (including monetary policy) and
participation in the stimulation of regional economic activity:
v - the establishment of Canada-wlide standards, where appropriate; and

vi — the redistribution of income.

32. The principal roles and responsibilities of the provincial governments should be:

| - the social and cultural well-being and development of thelr communities:
it — provincial economic development, including the exploitation of their natural
resources;
iii — property and civil rights; and
iv— the management of their territory.

33. In addition to roles and responsibilities defined in the previous recommendation, an
essential role and responsibility of the government of Quebec should be the preserva-
tion and strengthening of the French heritage in its own territory.

125




Speclfic Recommendations

34. A new distribution of powers should, whenever it is desirabie or needed in order to
fulfil the objectives of dualism and regionalism, recognize the distinctive status of any
province or make it possible for a province to acquire such status.

35. I1-In a new distribution, the powers allocated to all provincial legislaturas should
provide the framework which makes it possible for Quebec to fulfil its additional
role and responsibility with respect to the French heritage in its own territory.

ii = In the distribution of powers, provision should be made for the possibility that some

provincial governments other than Quebec may wish to assume, now or in the
future, some or all of the powers in the cultural domain recommended for Quebec.

iil - Should the other provinces not wish to avail themselves of such a distribution,
powers related to this additional role and responsibility of Quebec should be
allocated to Quebec alone.

36. In addition to these objectives, roles and responsibilities, the distribution should take
account of the five following considerations:
i - general and particular concern;
ii — effectiveness, efficiency and responsiveness;
iti - common agreement,
iv = continuity;
v - overall balance.

37. The use of a list of exclusive powers for Parliament and a list of exclusive powers for
provincial legisiatures shouid be retained in a new Canadian constitution.

38. i- Concurrent jurisdiction should be avoided whenever possible through a more
precise definition of exclusive powers.

ii - Wherever powers are concurrent, a federal or provincial paramountcy should be
stipulated.

39. The residual power should be assigned to the provincial legislatures.

40. In devising a new distribution of powers, the fellowing steps should be taken:

i — broad areas of governmental activities should first be identified. Such broad areas
might Include external affairs, defence, economic policy, transportation, communi-
cations, natural resources, administration of justice and law enforcement, the
status and rights of citizens, culture, health and welfare, habitat and the
environment.

il - within each of these broad areas, specific subject matters should be arranged in
related groups. Under culture, for example might be grouped legislative powers
over: language, education, schools, universities, archives, research, exchanges,
copyrights, books, films, arts, leisure, marriage and divorce, property and civil
rights.
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41,

42,

43.

44,

45,

46.

ili - jurisdiction with respect to each specific legislative power should then be attribut-
ed, exclusively or concurrently, to an order of government according to the criteria
established in our previous recommendations. For example, regarding immigration,
provincial legislatures should have exciusive jurisdiction with respect to settiement
and integration of immigrants; the federal Parliament should have exclusive juris-
diction with respect to deportation of aliens and public safety; Jurisdiction should
be concurrent with provincial paramountcy with respect to selection criteria and
levels of immigration to the province, and with federal paramountcy with respect to
the recruitment of immigrants abroad and the admisslon of refugees.

iv - areas could be either exclusive, when all powers are attributed exclusively to the
same order of government, as in the area of defence, or shared, when some of the
powers are attributed exclusively to each of the two orders of government, or
concurrently to both,

Both the central and provincial governments should be granted equal access to tax
sources, with the exception that customs and excise taxes be an exclusive central
power, The provincial right to use Indirect taxation should be qualified to ensure that
the impact of such taxes do not fali upon persons outside the taxing province.

|- An emergency power should be assigned expressly by the constitution to the
central government, for both wartime and peacetime.

il - The wartime emergency power may be invoked in time of real or apprehended war,
Invasion or Insurrection. The peacetime emergency power may be invoked only in
highly exceptional circumstances.

lii - The proclamation of any emergency should receive approval of both federal
houses, within a specified time iimit, to remain in force.

Iv ~ The proclamation should stipulate the reason(s) for the emergency and the inlend-
ed duration of its application.

v-The Parliament of Canada should stipulate by legislation the powers it needs in
cases of emergency. safeguards for provinclal powers and for Individual rights
should vary depending on whether the country is facing a wartime or a peacetime
emergency.

The power of reservation and the power of disallowance should be abolished.

The power to appoint the lisutenant-governor of each province should be vested in the
Queen on the advice of the provincial premier.

The declaratory power of Parliament should be retained, but its use should be subject
to the consent of the province concerned.

The spending power of the central government should be retained in matters of
federal-provincial programs of interest to the whole of Canada, but its exercise should
be subject to ratification by a reconstituted second chamber, and provinces should be
granted the right to opt out of any such program, and where appropriate receive fiscal
compensation.
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Federal-provinclal relations and the Senate (Chapter 7)
47. The Senate should be abolished and replaced by a new second chamber of the
Canadian Parliament to be called the Council of the Federation.

48. i-The Council should be composed of delegations representing the provincial
governments and therefore acting under instruction; the provincial delegations
could be headed by a delegate of cabinet rank.

il - The Council should be composed of no more than 60 voting members, 10 be
distributed among provinces roughly in accordance with their respective population
up to a maximum of one-fifth of the Council, and with weighting to favour provinces
having less than 25 per cent of the country's population. Any province which has at
any time had 25 per cent of the population (such as Quebec and Ontario) should be
guaranteed one-fifth of the Council seats in perpetuity.

lii - In addition, central government cabinet ministers should be non-voting members
so that they have the right to present and defend central government proposals
before the Council and its committees.

49. The Council should not have the power to initiate legislation, except in the case of bills
proposing constitutional amendments; and its decisions should not be regarded as
expressions of confidence or non-confidence, since the government should remain
responsible to the House of Commons alone.

50. The scope of the powers of the Council should be the following:

i - legislation and treaties within exclusive federal jurisdiction should not require the
approval of the Council.

il - proposed federal legislation and articles of treaties deemed to belong to the
category of powers described as concurrent with federal paramountcy should be
subject to a suspensive veto of short duration by the Council.

iii — proposed federal legislation deemed to belong to the category of powers described
as concurrent with provincial paramountcy should be subject to a suspensive veto
of a longer duration by the Council, except in the case of measures implementing
bilateral agreements between the federal government and one or more provincial
governments.

iv—the ratification of treaties, or parts of treaties, which deal with matters within
provincial jurisdiction should require the approval of a majority of the provinces In
the Council, on the understanding that legislative measures implementing such
treaties are to remain within provincial jurisdiction.

v - federal initiatives in areas of provincial jurisdiction that are based on the tederal
spending power, whether they are to be cost-shared or financed fully from federal
funds (with the exception of expenditures related to equalization) should require a
two-thirds majority in the Council.

vi—if a province chooses not to participate in a program for which wide provincial
consent has been demonstrated, the central government should be required to pay
the government of that province a sum equal to the amount it would have cost the
central government to implement the program in the province.
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51.

52.

53.

54,

55.

56.

57.

vii - a proclamation of a state of emergency, in either peacetime or wartime circum-
stances, should require, in addition to confirmation by the House of Commons,
contirmation by the Council by at least a two-thirds majority.

The Council should be used as a forum for the discussion of general proposals and
broad orientations arising from conlerences of the first ministers on the economy and
any other proposals the conference of first ministers may so designate, or any other
matters of concern to the members of the Council itself.

Federal appointments to the Supreme Court, to major regulatory agencies such as the
Canadian Radio-Television Commission, the Canadian Transport Commission and the
National Energy Board, and to central institutions such as the Bank of Canada and the
Canadian Broadcasting Corporation, should require the approval of the appropriate
committee of the Council.

To determine the classification of a bill or treaty and hence the powers that the Council
may exercise, 8 permanent committee should be created and be composed of the
Speakers and some members from both the House of Commons and the Council.

i — The conference of first ministers should be convened annually, unless a simple
majority of governments disapprove.

il - Additionally, first ministers' conferences should be held at the request of any
government which secures the agreement of a simple majority of the other ten.

A federal-provincial committee on intergovernmental policy issues should be estab-
lished with a membership of the eleven ministers responsible for intergovernmentail
affairs.

A permanent intergovernmental committee of officials and experts working under the
conference of the first ministers should be established to study policy and program
duplication on a continuing basis.

In order to make federal-provincial relations subject to continuous scrutiny by the
legislatures, standing committees should be established in the House of Commons
and in all provincial legisiatures to review the activities of the maijor federal-provincial
conferences.

The Supreme Court and the judiclal system (Chapter 7)

58.

59,

The existence and independence of the judiciary at both the central and the provincial
orders of government should be recognized as a fundamental principle of Canadian
federalism and be entrenched in the constitution.

i~ The existence and composition of the Supreme Court of Canada, and the mode of
appointment and removal of its judges, shouid be entrenched in the constitution.
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60.

61.

62.

63.

64.

ii - The Supreme Court should be composed of eleven judges. five of whom are to be
chosen from among civil law judges and lawyers, and six from among common law
judges and lawyers, having regard, in the latter case, to regional distribution.

iil - The judges of the Supreme Court should be nominated for appointment by the
governor in council, following consultation with the attorney general of Quebec with
raspect to the civil law candidates and with the attorneys general of all other
provinces with respect to the common law candidates; the nominations should be
ratitied by the appropriate committee of the Council of the Fedaeration.

iv - The judges of the Supreme Court should only be removed from office by the
governor in council following a joint address of both Houses of Parliament.

v-The chief justice of the Supreme Court should be chosen by the governor in
council, for a non-renewable term, from among the members of the Court, in
alternation between a common law judge and a civil law judge.

The Supreme Court should remain a court with general appellate jurisdiction in both
federal and provincial law.

The Supreme Court should retain its jurisdiction with respect to references, but
provincial governments should have the same right as the central government to refer
constitutional matters directly to the Supreme Court.

The Supreme Court should be divided into three benches, one of provincial jurisdiction
which would be subdivided into a Quebec law section and a common law section, one
of federal jurisdiction, and one of constitutional jurisdiction; the constitutional bench
should be composed of all members of the Court.

Arrangements should be made for the reimbursement of the travelling costs of parties
1o and from the Supreme Court, whenever the Court is of the opinion that the situation
warrants it.

All provincial judges should be appointed by the provincial governments concerned,
but, with respect to higher court judges, only after consultation with the central
government; and Federal Court judges should continue to be appointed by the central
government.

Constitutional change and adaptation (Chapter 7)

65.

Articles of the constitution pertaining to:
— the distribution of legislative and executive powers

—the constitution of both central houses, the existence and composition of the
Supreme Court of Canada, and the method of appointment and removal of its
judges

— the offices of governor general and lieutenant governor

— the entrenched list of fundamental rights
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66.

67.

— tha antrenchad linquistic rights

— the amendment formula
should be amendable by the following process:

i—a bill formulating an amendment should be initiated in either the House of
Commons or in the Council of the Federation and passed by a majority in the
House of Commons and by a majority of votes in the Coungil;

ii — ratification of the proposed amendment should be through a Canada-wide referen-
dum requiring approval by a majority of electors voting in each of four regions
constituted by the Atlantic provinces, the province of Quebec, the province o!
Ontario, and the western provinces and territories; the above list of regions shoulc
be modified, if necessary, to include as a separate region any other province tha'
might have, at ar:y point in time, at least 25 per cent of the Canadian population.

Parliament should have the power to amend other articles of the constitution, excep:
those concerned with the constitution of the provinces, which should be amendabl
only by each provincial legislature.

A new constitution should recognize the right of the central and provincial governmert
to delegate 1o each other, by mutual consent, any legislative power, it being unde:-
stood that such delegation should be subject to periodical revision and be accorr -
panied, where appropriate, by fiscal compensation.

Electoral reform and the House of Commons (Chapler 7)

68.

69.

70.

In order to establish a better balance betweon the number of votes and the number of
seats obtained by each political party in different regions and provinces, the current
mode of election to the House ol Commons should be modified by introducing an
element of proportionality to complement the present simple-majority single-member
constituency system.

i — The number of members in the House of Commons should be increased by about
60.

li - These members should be selected from provincial lists of candidates prepared by
the federal parties in advance ot a general election, with the seats being distributed
belween parlies on the basis of percentages of popular votes.

i~ The committee system in the House of Commons should be modified and
strengthened.
i — The government should make more extensive use of special committees of the

House of Commons to conduct in-depth studies of major Canadian issues upon
which central government legislation or executive decisions may eventually be

required.
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individual and collective rights (Chapter 7)
71. The Canadian constitution should entrench a Declaration of Rights.

72. The Declaration of Rights should include the,.ususlpasticagem-ucagomic and
egalitarian rights.

73. The entrenched collective rights should include the language rights listed in recom-
mendations 1, 2, and 4 and the right of Parliament and provincial legislatures to adopt
special measures to benefit native peoples.

74. The basic Individual and collective rights on which the central and provincial govern-
ments are in agreement should be entrenched in the constitution.

75. In those cases where the central and provincial governments have agreed, additional
rights, which contain a clause permitting exceptions where so specified in a statute,

should be entrenched in the constitution.
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P.C. 1977-1910

Certified to be a true copy of a Minute of a Meeting of the Committee of the Privy Council,
approved by His Excellency the Governor General on the 5 July, 1977

The Committee of the Privy Council, having had before it a report of the Right
Honourable Pierre Elliott Trudeau, the Prime Minister, concerning Canadian unity, advise
that

The Honourable Jean-Luc Pepin of Ottawa, Ontario

The Honourable John Parmenter Robarts of Toronto, Ontario

Mr. Richard Cashin of St. John's, Newfoundland

Dr. John Evans of Toronto, Ontario

Mrs. Muriel Kovitz of Calgary, Alberta

Mayor Ross Marks of Hundred Mile House, British Columbia

be appointed Commissioners under Part | of the Inquiries Act to enquire into questions
relating to Canadian unity. During the course of their inquiry, the Commissioners shall

a) hold public hearings and sponsor public meetings to ascertain the views of Interested
organizations, groups, and individuals;

b) work to support, encourage, and publicize the efforts of the general public, and
particularly those of non-governmental organizations, with regard to Canadian unity;

¢) contribute to the knowledge and general awareness of the public the initiatives and
views of the Commissioners concerning Canadian unily;

d) assist in the development of processes for strengthening Canadian unity and be a
source of advice to the government on unity issues; and

e) enquire into any other matter concerning national unity that may be referred to the
Commission by His Excellency in Council.

The Committee further advise that the Commissioners
a) beknown as the Task Force on Canadian Unity;

b) be authorized to exercise all of the powers conferred upon them by section 11 of the
Inquiries Act and be assisted to the fullest extent by departments and agencies;
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¢) adopt such procedures and methods as they may from time to time deem expedient
for the proper conduct and conclusion of the inquiry within one year and sit at such
times and in such places in Canada as they may decide from time to time;

d) be authorized to engage the services of such counsel, staff and technical advisers as
they may require at rates of remuneration and reimbursement to be approved by the
Treasury Board;

e) file with the Dominion Archivist the papers and records of the Commission forthwith
after the conclusion of the Inquiry; and

f) that the Honourable Jean-Luc Pepin and the Honourable John Parmenter Robarts be
designated as Co-Chairmen of the Commission.

CERTIFIED TO BE A TRUE COPY—COPIE CERTIFIEE CONFORME

P.M. PITFIELD

CLERK OF THE PRIVY COUNCIL—LE GREFFIER DU CONSEIL PRIVE

P.C. 1977-2361

Certified to be a true copy of a Minute of a Meeting of the Committee of the Privy Council,
approved by His Excellency the Governor General on the 24 August, 1977

The Committee of the Privy Council, on the recommendation of the Right Honourable
Pierre Elliott Trudeau, the Prime Minister, advise that Mrs. Solange Chaput-Rolland, of the
City of Montreal, in the Province of Quebec, be appointed a Commissioner, under Part | of
the Inquiries Act, of the Commission of inquiry into questions relating to Canadian Unity,
known as the Task Force on Canadian Unity, established by Order in Council P.C.
1977-1910 of Sth July, 1977.

CERTIFIED TO BE A TRUE COPY—COPIE CERTIFIEE CONFORME

P.M. PITFIELD

CLERK OF THE PRIVY COUNCIL—LE GREFFIER DU CONSEIL PRIVE

P.C. 1977-2362

Certified to be a true copy of a Minute of a Meeting of the Committee of the Privy Councll,
approved by His Excellency the Governor General on the 24 August, 1877

The Committee of the Privy Council, on the recommendation of the Right Honourable
Pierre Elliott Trudeau, the Prime Minister, advise that Mr. Gérald A. Beaudoin, of the City
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of Hull, in the Province of Quebec, be appointed a Commissioner, under Part | of the
Inquiries Act, of the Commission of inquiry into questions relating to Canadian Unity,
known as the Task Force on Canadian Unity, established by Order in Council P.C.
1977-1910 of 5th July, 1977.

CERTIFIED TO BE A TRUE COPY—COPIE CERTIFIEE CONFORME

P.M. PITFIELD

CLEAK OF THE PRIVY COUNCIL—LE GREFFIER OU CONSEIL PRIVE

P.C. 1978-573

Certitied to be a true copy of a Minute of a Meeting of the Committee of the Privy Council,
approved by His Excellency the Governor General on the 28 February, 1978

The Committee of the Privy Council, on the recommendation of the Right Honourable
Pierre Elliott Trudeau, the Prime Minister, advise that Dr. Ronald L. Watts of Kingston,
Ontario, be appointed a Commissioner, under Part | of the Inquiries Act, of the Commis-
sion of inquiry into questions relating to Canadian Unity, known as the Task Force on
Canadian Unity, established by Order in Council P.C. 1977-1910 of 5th July, 1977, vice Dr.
John Evans whose resignation has been accepted.

CERTIFIED TO BE A TRUE COPY—COPIE CERTIFIEE CONFORME

P.M. PITFIELD

CLERK OF THE PRIVY COUNCIL—LE GREFFIER DU CONSEIL PRIVE
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Appendix 2 The Role of the Task Force

MANDATE
The mandate of the Task Force on Canadian Unity has three basic elements:

a) "To support, encourage and publicize the efforts of the general public and particularty
those of (voluntary) organizations, with regard to Csinadian unity"’;

b) "To contribute the Initiatives and views of the Commissioners concerning Canadian
unity"';

¢) “'To advise the Government (of Canada) on unity issues''.

INTRODUCTION

The Task Force is committed to a Canadian federation, a system with the authority of the
state shared by two orders of government, each sovereign and at the same time commit-
ted to cooperative association with the other, under a constitution. We believe that such a
system is the one best suited to the diversity of our founding peoples and to the nature of
our geographic, social and economic environments.

The Task Force also recognizes that Canada and Iits present federal system are under
great stress. The creation of the Task Force is itself a testimony to this. All reglons of
Canada are reflecting and expressing this malaise. The most pressing questions are being
raised in Quebec and the Task Force intends to give these high priority. Nevertheless, the
concerns of other regions are vitally important and will be given our full attention.

The Task Force has been given a clear mandate by the Government to develop its own
initiatives and ideas and we intend to do this. It is our intention to assemble concepts and
policies which could constitute some of the elements of a third option for Canada. The
Members of the Task Force do not feel bound by existing legislation and practices nor are
they committed to views of any federal or provincial political party. Our mandate requires
us to advise the Government and we will do so but we will also make our views public, not
seeking conflict with any groups, but aware that our autonomy is essential to our credibility
and usefulness.

Wae intend to function in a spirit of receptiveness and conciliation. We will work closely with
the Canadian people. Throughout the period of our mandate, we intend to carry on a
conversation with citizens of all regions and with experts in all disciplines, listening,
attempting to understand, discussing both old and new concepts. We will be mindful of
and will solicit the views of the federal and all provincial governments.

In accordance with our mandate, we intend to listen to and provide a forum for those
assoclations of all kinds which are specitically searching for the terms of a better Canada.
Such efforts represent a spontaneous and generous spirit which must be encouraged and
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which can provide Canadians with a very useful instrument for the consideration of our
problems.

The Task Force will learn a great deal from these organizations and will give particular
encouragement to those who wish to think about changes which can improve our political,
social and economic systems. We will encourage such policy formation in every way and
particularly through the provision of speakers and publications which might stimulate
discussion.

ACTIVITIES OF THE TASK FORCE

Within the period of our mandate and within the overall framework of a dialogue with the
Canadian people, we intend to do four things. To some extent, these activities will be
taking place concurrently.

First, we intend to listen and attempt to understand the real concerns of all Canadians on
the functioning of our social, economic and political institutions as they relate to our
mandate.

Secondly, while we recognize the existence of tensions and the need for reforms, we intend
to point out the positive aspects of the Canadian experience, both material and emotional,
its flexibility and its potential for improvement under the pressure of enlightened public
awareness.

Thirdly, we hope to be able to Inform the Canadian people effectively about the complex
issues at stake in creating a more satisfying country. We propose to clarify the options
available and the advantages and disadvantages related to them.

Fourthly, we intend to make recommendations for changes in structures, concepts and
attitudes which are required in order to make our Canadian institutions more consistent
with the needs of our times.

TIMETABLE

During the early months of the life of the Task Force, the emphasis will be on listening. We
intend to visit centers in all the Canadian provinces to discuss the issues, face to face, with
the public. In this way, we will acquire a greater sensitivity to the current opinions and
feelings of Canadians. Concurrently, the staff of the Task Force will be studying and
analyzing the key issues in the unity debate in order to prepare background papers on
some major aspects of our current problems and the range of possible improvements
which might be made.

During the second phase of the Task Force's work the emphasis will be on study and
consultation with specialists. The Task Force and its staff will discuss the issues in an
attempt to assemble concepts and policies which will provide Canadians with some new
directions. Concurrently with this period of study, the Task Force Intends to publish
information papers on important issues for the Canadian people outling the options which
are available.
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The Role of the Task Force

During the third and final period of the Task Force's life, the Members plan to integrate
their views and propose objectives and policies to the Government of Canada and to the
Canadian people for their consideration.

The Task Force expects, in the months ahead, to make a contribution to a better
understanding and resolution of our current problems. Where these problems are more
perceived than real, we intend to promote understanding. Where they are more real than
perceived, we intend to promote change.

And we earnestly ask for the understanding and support or our fellow citizens.
September 1, 1977.
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