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ABORIGINAL RIGHTS AND CONSTITUTIONAL DEVELOPMENT IN THE 
NORTHWEST TERRITORIES

I. Introduction
The purpose of this paper is to suggest ways to begin 
implementing the principles, expressed by the first 
session of the Ninth Legislative Assembly, of fostering 
co-operation and constructive dialogue between this 
Assembly and the native organizations with respect to 
the two fundamental issues of Aboriginal Rights and 
Constitutional/Political Development in the Northwest 
Territories.

As a result of the Executive Committee review, initiated 
at the request of the Assembly, it is' recommended that . «~ 
the Assembly provide general direction about these issues 
at this time. -

The paper presents a brief overview and recommendations 
for a new role for the Assembly and the Executive Committee 
on these issues.

II. Overview
The Ninth Assembly has identified that:
1. Aboriginal Rights and Constitutional/Political Development 

être fundamental issues requiring the development of under­
standing and the initiation of positive action as quickly 
as possible, in order to achieve the worthwhile objective 
of substantial resolution during the term of this Assembly



2. Although these issues have been deal with in 
various separate forums they are fundamentally 
and perceptually inter-related.

3. While the legislative competence for these issues 
ultimately rests with the Parliament of Canada, 
the Assembly recognizes that their harmonious 
resolution within the Territories can be best 
achieved through the development of co-operation 
and mutual trust between this Assembly, the native 
associations and all residents in the Northwest 
Territories.

4. A Special Committee of the Assembly on Unity has 
been established to deal with certain aspects of

• ' these issues. The Executive Committee is committed
to close co-operation with, and support for, the 
work of that Committee.

III. Recommendations
In order to develop constructive dialogue and mutual 

' ~' trust between the Assembly and the native associatives, it
is recommended that:
1. The Legislative Assembly recognize the concept of 

aboriginal rights. Such rights are to be defined 
through a process of negotiation between the federal 
government and N.W.T. native people.
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The Legislative Assembly reaffirm its commitment 
to the expeditious resolution of aboriginal rights 
through negotiation between the federal government 
and the native people.

This Assembly recognize that aboriginal rights and 
constitutional development are integral parts of a 
single issue in the N.W.T. Native associations may 
make certain assumptions in their aboriginal claims 
negotiations about political change.

Informal dialogue with the native associations be 
initiated by a Minister of  the Executive Committee, 
appointed by the Executive Committee to:
(a) seek out areas of commonality;
(b) identify issues where the native associations 

can be supported by the Legislative Assembly 
either directly within its own legislative 
jurisdiction or within other jurisdictions;

(c) identify issues where the native associations can 
support the Legislative Assembly either directly 
or indirectly;

(d) identify areas and processes whereby outstanding 
issues relating to aboriginal rights and constitu- 
tional/political development in the N.W.T. could be 
resolved.
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5. Prom this informal dialogue the Minister responsible 
will bring forward recommendations to this Assembly

' and to the "Unity Committee" which have been endorsed 
by the respective native associations and the ExecutiveI
Committee on how this Assembly and the native 
associations can proceed co-operatively on the issues 
of Aboriginal Rights and Constitutional/Political 
Development.

ч
6. As a demonstration of the Assembly's commitment to 

constructive dialogue, the Memorandum of Understanding 
on the Role of the Government of the Northwest 
Territories in the Claims Process between the Minister 
of Indian Affairs and Northern Development and the. 
Commissioner, signed October 1978, be reviewed by the 
Territorial Minister responsible and the N.W.T. 
native associations, with a view to amendment or 
termination.

7. Until the Assembly receives the recommendations of 
the responsible Minister, and adopts more detailed 
positions, the responsible Minister in consultation 
with the Executive Committee is given authority to 
take any action hradeems necessary to achieve the 
intent and spirit of the aforementioned recommendations 
and shall report all such actions to the Assembly, or
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Such actionsbetween sessions, to all members, 
may include, by way of example:
- advising appropriate Ministers at the federal, 

provincial and territorial levels of the 
Assembly's position on issues of aboriginal 
rights and constitutional/political development.

- studying issues and monitoring progress related to 
constitutional development on a N.W.T.-wide basis, 
bearing in mind that "aboriginal rights" are being 
negotiated regionally, and are at different stages 
of resolution in the N.W.T.

The Minister shall, at his discretion, have made avail­
able to him whatever resource staff he requires to carry 
out his duties, and in accordance with his. mandate will 
recommend to the Executive Committee any organizational 
changes required within the territorial administration 
to facilitate the aims of this paper.
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MEMORANïWM OF UNVERSTANVĨNG 

■ BETWEEN

THE MINISTER OF INVIAN AFFAIRS ANV NORTHERN VEVELOPMENT

AND

THE COMMISSIONER OF THE GOVERNMENT OF THE NWT [GNWT]

ON

THE ROLE OF THE GNWT IN THE CLAIMS PROCESS

WHEREAS the. FederaZ Government has the primartj res pons ZbZZZtif 
fUtk regard to th e  resoZution cf Zand cZaims;

WHEREAS i t  i s  recognized that the GNWT has ju r i sd ic t io n  
even, cer ta in  matters of a provinciaZ natun.es

WHEREAS Zt i s  desirabZe that the GNWT be nepn.esentzd a t  aZZ 
discussions and negotiations neZated to the resoZution o£
Zand cZaims Zn th e  Northwest T e r r i t o r i e s ; and

WHEREAS Zt i s  expedient that the GNWT pantZcZpate fuZZtj Zn 
the £ormuZation o f poZZcij to guZde the  negotiations on Zand 
cZaims in th e  Northwest T e r r i t o r i e s ;

THEREFORE, Zt  i s  agneed that the in ter face  of the FedenaZ 
Government and the  GNWT Zn the claims procèss s h a ll  be 
defined as fol lo ivs:

Establishment and RoZe of GNWT CZaims Socié tar ia t

The Commissioner shall e s tab l ish  a CZaims Secre tar ia t  
icithin the GNWT for which the function and 
res  1 ' n s i  b i l l  t ics  w i l l  it i most re spects p a ra l le l  those  
of the Federal Office of Native Claims.
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’ The Ciain 16 Sec re ta r ia t  sha l l  be under the d irec t ion  
of  an Executive. Committee member appointed btj the  
Commisь Loner. ĩ t  6halt  bz responsible  for the research 
and analysis of claim*, the id en t i f i ca t io n  of poticij  
i s su es ,  the development and presentation of po l icy  
option* on matter* within the  ju r i sd ic t io n  of the  
NWT, and the  provis ion of advice on such matte'1-4 to  
the  Executive Committee.

* The Claims Secre ta r ia t  sha l l  provide the focu* within  
the  G.VU’T for a l l  matters r e la t ing  to native  claim*.

* The Ciaim* Secre ta r ia t  i h a l l  arrange or provide for
GNWT zepre*entation a t  claims negotiation and other  
*ub*idiary meeting* a* member* of the j o i n t  government 
negotiating team. ................. . .

Role of the Mini*ter

* The Minister *hall  en*ure th a t  a Claim* Policy  Committee, 
chaired by the  “Deputy Hint*ter of Indian and Northern 
Affair*,  i* in place to  focu* on claim* i**ue* and 
s t ra teg ic*  and, a* far  a* po**ible,  t o  re*o lve  problem* 
put forward by member* for considération.

* Where i**ue* ar i*e th a t  go beyond the l im i t*  of the
• feda a l  mandate a* establ ished by Cabinet, the Minister  
may submit a Memorandum tc Cabinet for consideration.
The •:reparation of such Memo xanda shall  be carr ied out 
in consultation with the GNWT Executive Committee 
through i t*  Claims Policy Committee represen ta t ive .
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Nî l e  o f the Commissioner

The Commissioner sha l l  be a member of the Claim Pol ity  
Committee, as sh a l l  the Executive Mei/ibc* responsib le  • 
for Land Claims, As appropriate, thz Commissioner may 
appoint an a l ternate  repres enta tive  for meetings.

Thz Commissioner sha l l  ensure GN'WT par t ic ipa t ion  in  
thz  discussion and resolu tion of policy  issues relat ing  
to  claims which have a bearing on the h'ICT.

Claims Pol icy Committee I CPC)

* I t  i s  understood th a t  the CPC i s  a working committee 
which deals with claims matters throughout Canada. 
Therefore, GNWT attendance w i l l  be requested a t  a l l

' 'meetings when items involving claimants: within- the  MWT 
are to be discussed. Notice, of meetings sh a l l .b e  
communicated to the Coordinator, NWT Land Claims . 
Secre ta r ia t ,  with a copy to  the GNlilT Ottawa e^i[ice at  
the  e a r l i e s t  poss ib le  time, although i t  i s  recognized  
th a t  on occasions i t  may not be possib le  to  provide  
more than three days' no tice .

* Any problems which cannot be resolved between the Office 
of Native Claims and the  GNCi'T Claims S ecre ta r ia t  shall  
be considered at  the CPC.

* hi the event that a policy  issue involving the mandate 
of the 6WWT cannot be reconciled to the s a t i s f a c t io n  of 
the GNWT at the CPC, the matter w i l l  be submitted to  the

. .40:^5 t e l  for consideration .



Negotiation s

ĩn the In te re s t s  of keeping the c la im  negotiations as 
a p o l i t i c a l  as p o s s ib l e , e lec ted  r.er.bers of the  
T e r r i t o r l a l  Executive Committee may only attend when 
a federa l Minis tea or other  'IP attends.  Jf no 
federal p o l i t i c a l  represen ta t ive  is  to a ttend, an 
e lec ted  member of the T e r r i t o r ia l  Executive Committee 
may attend formal negotia tion meetings only with the  
concurrence of the Minister.  In the absence of the  

. Minister,  I t  i s  understood that the Senior Negotiator  
appointed by the Minister I s  always responsible for  
the  conduct of, and Is  chief spokesman for the j o i n t  

• Government team.

Consultation

IT IS FURTHER UNVERSTOOP -A.VP AGREEV that the aforementioned 
does not In any way preclude of f i c i al s  of the T e r r i to r ia l  
Government from meeting .with, claimants. Furthering^e,.:,. 
subjec t  to  whatever constraints  may be placed by the  
Minister from time to time on disclosure of pert inent  
fa c t s ,  I t  Is acknowledged th a t  the  G.VWT has the primary 
r e s p o n s ib i l i t y  to consult  with and inform In teres ted  ■ 
par t ies  on claims matters r e la t in g  to NCOTG ju r i sd ic t io n .
11 I s  taken for granted th a t  G.Vfc'T of f i c i al s  w i l l  represent  
the views and concerns of d i f f er ent  parties  In the  NWT 
so th a t  these may be taken Into account by CPC when 
determining claims p o l ic ie s  and ií-.Jiíacj-ci.s.

Gated a t  Ottawa Gated- at Yellowknife

CommissionerMinister


