
LEGISLATIVE ASSEMBLY OF THE  

NORTHW EST TERRITORIES  

9th ASSEMBLY, 8th SESSION

TABLED DOCUMENT NO. 1-82(2) 

TABLED ON MAY 12,1982



% . 'T t lU J  h * 1® )

’  • '  '  T > A / * V  / » / о г / &
#

*

I THE YOUNG OFFENDERS ACT AND ITS IMPLICATIONS FOR THE NORTHWEST
TERRITORIES

The purpose of this paper is to:
a) identify the main features of the Young 

Offenders Act (Bill C-61), and
b) the major implications for the 

Government of the Northwest Territories 
(because the GNWT will be responsible for 
implementing the Act in the Territories).

Background:
For many years now the Federal Government has been saying 
•that the Juvenile1Delinquents Act should be repealed. Bill 
C-61, The Young" Offenders Act, constitutes the Federal 
Government's proposal to repeal the Juvenile Delinquents Act 
and for dealing with young persons who break federal laws.
The Bill was given second reading in Parliament and was then
referred to the Standing Committee and Justice and Legal 
Affairs for detailed review. During the Committee stage the 
Minister (Solicitor General) introduced a number of ammendments 
including a proposal to establish a uniform upper age of under 
18 years apross Canada. The Bill, the proposed amendments, and 
the Committee's report are now back before Parliament for third 
reading. The general feeling federally is that the substance of
the Bill (as amended in Committee) will not be changed during 
third reading, which will likely be given before the summer 
recess, it is expected that the Act will be proclaimed effective 
April 1, 1983 but those provinces and territories whose upper age 
is not "under 18" will have until April 17, 1985 to implement 
that change, this would include the Northwest Territories.
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The Young Offenders Act has incorporated two main principles:
1. A young person must be afforded all the basic rights and 

freedoms guaranteed to other individuals in our society.
This includes the right to the least possible interference 
with his freedom, having regard to the protection of society

2. A young person must be held responsible for his/her actions 
before the law; but in view of the young person's special 
needs, the processing and resolution of his/her difficul
ties by other than judicial proceedings should be considered, 
where not inconsistent with the protection of society.

These principles differ from those underlying the Juvenile 
' ' ‘.Delinquents Act (JDA). which is understandable given that that

Act was enacted in 1908, amended in 1929 and has not been changed 
substantially since then. The JDA established a mechanism for 
dealing with juvenile delinquents separate and apart from the 
adult system. It was based on the principle that juvenile 

. delinquents should not be seen as criminals but as misdirected 
children who required help, guidance and supervision. Essential 
components in the JDA system were informality, treatment, and 
indeterminate (unspecified time frame) dispositions.

\
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Underlying Principles of the Young Offenders Act
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The YOA contains a number of features 
vhich its supporters feel would be an 
improvement over the current juvenile 
system. Ironically, although the fed- sral law prescribes what procedures and 
services shall be implemented, it is the 
territoires and Provinces who must fin
ance and operate the new system. The 
aain features of this system are:

Age group covered by the Act - 
YOA will cover young persons who 
are over 12 years but under 18
years.

Main Features of the Young Offenders
Act

. Type of offences covered by the Act -
YOA is limited to offences under fed
eral statutes, i.e. under the Criminal 
•Code of Canada or other federal 
statutes.

Implications For Their Implementation 
and The Northwest Territories

/S - '
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Cl? Territorial policies and programs will need /' to be revised:
(a) so that 16 and 17 year olds become part 

4 - of the "young offenders system" rather
„д than remaining in the "adult correctional
 ̂ system". These changes can be phased in
/ but wi^  have to be in place by April 17,1985 (i.e. three years from the proclamation of the Charter of Rights) unless 

Parliament makes other provisions during the Bill's third reading.
Because there are about 30 - 35 male 16 
and 17 year olds in Territorial Correct
ional Centres special secure facilities 
will have to be built to house them... 
under the YOA they cannot be mixed with adult offenders.

(b) so that there is consistency within Terr
itorial legislation in the matter of deal
ing with 16 and 17 year olds; for example 
under the Child Welfare Ordinance a "child 
is a person under 16 years" this should likely be raised to under 18 years.

2. Territorial legislation will be needed to:(a) cover offenders under 12 years who commitCriminal Code-type offences or break other 
federal laws, and ?

(b) cover all persons under 18 years who break Territorial or municipal laws/by-laws.
. . . / 4



3. Pre-court detention and the circum
stances concerning its use are set 
out in the YOA.

4. The right of the young person to
have access to legal counsel at every 
stage of the proceedings is provided 
for in the YOA.

4

3. The GNWT will have to decide whether it pro
poses to make any significant change in pro
viding for the detention of young persons 
prior to their appearance in court. At 
present young persons are placed in the care 
and under the control of an adult (including 
the young parents) primarily to ensure that tfc 
young person will be available when the court. . sits.
If experience shows that some type of physicalcontrols are needed then "lock up" kinds of- 
facilities will have to be developed in comxa- 
.unities where the greatest need exists. This 
type of service will be very expensive because 
of the 24 hour per day supervision required.
If the GNWT cannot find or, based on spending 
priorities, wishes to use the funds for other 
purposes then it will have to live with occas
ional critical comments from the courts, the 
police, and the public which their absence may generate.

4. This will necessitate extending the present Legal Aid program to cover young persons in 
the 12 and under 16 years age group (those 
over 16 years are presently covered by the 
program). It is possible that Native Court 
Workers can play a helping role in providing 
basic court-related information. Care will . 
need to be exercised to ensure that persons providing “legal counsel” are qualified 
lawyers who are licensed to practice in the 
NWT.

. . . / 5



Conditions under which non-judicial 
proceedings may be used in dealing 
with alleged offenders are set out in 
the YOA.

It is impossible to predict the extent to
young persons in the Territories will be de&lt with under the "alternative 

measures provision of the YOA. The decision 
whether to use "alternative measures" will be 
made by the RCMP in consultation with the 
thя £ ° f eCUt°r,I • °?e consideration being 

+?ere 1S sufflGlent evidence to proceed ïhî*\J;he Prosecution of the offence or that 
S r  acknowledges responsibility
• *v •The •young person is to beinformed of his right to counsel and given 
the opportunity to consult counsel prior to
2 2 S Ï Ï - ! 0 PartÍCÍPate 121 "alternate

the RCMP will be apprehensive J??"* takïng, the kinds of informal action
T l ?  e,g* takin9 the young person home, talking the matter over with his

parents), rather than proceeding to court,
the Act re4ui*es compliance with specific conditions. “

bî?aSSe t h e Pr°cess of proceeding informally has been made more complex it is possible * 
that more cases will go to court, if this 
happens, the spin-off result would be more 
young persons being sentenced to custody 
adding to the need for additional places of custody in the Territories.

•  •  • /6



The nature of the dispositions that 
the Youth Courts may make is more 
precise:
(a) sentences must be for definite 

rather that indefinite periods;
(b) the Court will decide whether a 

young person sentenced to "custody*1 
will be subject to "open" or "secure" 
custody, and

(c) whether the young person may be
released from custody on "probation" 
prior to the expiry of his/her sent
ence will be decided by the court or 
by a specially appointed review board

At present, as provided in Section 21 of the 
Juvenile Delinquents Act, committals by the 
court in effect become temporary committals 
to the Superintendent of Child Welfare under the Child Welfare Ordinance. Therefore, at 
present, it is the Superintendent of Child 
Welfare, or her delegates, who determine what 
type of treatment will be accorded committed juveniles. Over the years a variety of 
resources have been developed by the Departme. 
of Social Services to assist these young persons. The number and capacity of these 
resources has been determined by the 
Territorial budgetary process.
Under the YOA, however, it will be the Youth Court, through its disposition of cases or 
sentencing practices, that determines how 
many "secure custody", and "open custody" beds will be needed. However, it would be most 
realistic to suggest that the GNWT (Dept, of 
Social Services) will be hard-pressed to 
provide the number of "secure" spaces that 
the courts will require recognizing that there are none for 12 - 15 year olds at 
present. Secure facilities will also have to be provided for 16 and 17 year olds 
because, under the YOA, they could not 
continue to be housed in adult ccarrectional centres.
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FINANCIAL IMPLICATIONS OF THE IMPLEMENTATION OF THE 
YOUNG OFFENDERS ACT IN THE NORTHWEST TERRITORIES
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As part of the consultation process, each Province and 
Territory provided the Department of the Solicitor General 
with some, cost estimates concerning the implementation of 
the Young Offenders Act. The full costs of implementing the 
YOA in the Northwest Territories both Capital and 0 & M are 
in the process of being estimated in detail. These are 
likely to be considerable. To a great extent these are 
costs which are beyond the control of the GNWT. The Solicitor 
General has expressed hope that at least some aspects of the 
program will be cost-shared, however, no specific proposals have 
been made to the Provinces and Territories to date. Those 
Provinces and Territories that are already receiving cost—sharing 
for certain aspects of their Juvenile Delinquency Program under 
the Canada Assistance Plan are concerned that they not lose what 
they now receive from the Federal Government, and that a cost 
sharing arrangement for these new services can be developed.
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Lc-k C>P<ftLC <3?O i-l.<rítt^,rc .

- A í f 3 V C * y  t c L i n j - 'W L ^ c L *  O ce -fl- 
o^CLTlJ t,*a d e <ГРОсЛ,«гПс-' C in j e A L A V C ‘ e < r 'L C e - 

^ T c V S L n ^  Д<ЬЭ*> Д и м ^ З ^ . СД1_ДС-

^ < C e, ^PN ^^O * A^DVC'O* ДЯЭС1>̂ П<Ъс-< O-'<c
А г ^ ^ о Л * Дс.P<ЗП<ЗЫ,П* а-<3(гус Д *-о -Г^Хк Эе CL L«r
.ooLc ̂  jT дw  о^а<зс-‘ мс и
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<TPr’Lora^*‘ Tc- C>Pt>P -oc Д*ЬЭк С>А<ТЪе С ^ Э *

<РРП<' r^LLQa o-S > U t '  > c <ib>o-b S > ^ d c :
( a )  W * J  <Jd°-o-I>nro-<,:bL'LC *b > ^ L » o -b S>c-ciir,:bD nk 

'Ь > ?Ч _Т Э Д аЧ ,?а- о - ' j , n k ;

( b ) ДЪЭДг^* dc A r ’L 1' S r ^ « r « » > e Д л г *  ЭДС 

" n j ^ ^ L S C ^ o - ^ L 'L C ”  а г ^ л Э Д о . ^  

«Дг'ЬДо.'РП О о-ь dc "  > < ^ с "< Ь с_к 1-*Лк -  

Г ^ П Ь < Ы > г ^ т Д а Л  _эПь " ,  <3L L j>
( С ) Д Ъ Э Д г ^ ь > < _ э £ с r V ^ E V L ^  ЬГИ->С

Д Л .Ь r V t f ^ 6 Д л ^ Э ^ *  n j W V L J ^ a - o - ^ L H /  

" W ^ O o - V - o - ^ l J L a í f "  nj^Or^Lo-H. 

j o ' J b e ^ n ^ j J  Рр»<Ь-.

6 . Lo-t^r*, n n ^ rT _ bL c A c U  21  t>P>Pj<TkDc A ^ V  C'VD* 
LeLv^or, nj^t>ncisdc A V D w ^d^o-' n jw x r-. jrc 
п ^ > ь д л э д г< л сс ч с!-<гг^ъ *тлс д ьт*а> *тлс
Lc*b Э J r1? ^  Д Ь^^Оо-ТС L<rUr.oc . CALc-, L o > ^
« 4 W lc Д Ь^С>«г‘ Тле Х ^ с ДЪаДЬ-'̂ ПГ^Ч*
< * r > % c C < r < N F  % * *  b L r W > V C * o - < 'bL ,l C  t> P> PJ < <bD e

Э * <re . <F q  J<e >< Э * СГС <^f"TD* o-c Atí-fKIV < c > -  
LC  A<Lc < n C > d L ^  <bíbS 'k3r0^d*-o-c O  d« Д Ь ^  СОД1- 
r V C ' T f f ^ V  Д 'л г ^ э ^ .  « • Г Л гЧ '*  <Í-Lj  <РГ̂ «гТс 
O d< A c -O W * ^  О Л .С - 'LC  O d n je . Pcl» A c O P L -
<r<fj<cm j£ ло.е г'<гьг .

L«rb DJ - >P>Pj»<rbDc Aq W  O O h  Lc-UL, д ^ ь э д м ^  
Д л г^ Э 'л 6 , <PPCTnjc A%Dc O ^ W J r  > < j£ c 
ЪлДсгЧаг^  L4C  ДЪЗк C t>A rW oc , <Tr,<b > *  W *  <«Vnr<*rc 
г̂ «гк АСТЛС‘ «г<а_гс Г и Н *Л Э Д « Л Д а Л ^  C X j^ c n jw >^bc.- 
ilefb J .  Praire- W S > I W *  >*«>ЛГ<ЪГС - л ас r><F- < 
K L d Y *  ( -«h VO c-ilr-d * ) Дк Ao* < r<4j|>»LC  ACbc ПЛЬгЧ*- 
• j D* <joc.b ^<\Jtnc D - лс Д^в** S>Lîr^D *o-c ДЪЭДР^ d * j»c 
CALASW >^*crc W L L C  A C V T L ' 12-15^-1*  t>P>VO<rc 
L o J s^ .  <oc.»r'A »Cbfl4V><rtcn 4 c >PM.®D‘ u.c 1 6  <F-L 
1 7 ,  L<rbDJ >P>Po<*bDe Lc-Ь г, C Ld<  >РМ »*Э С Ь  do-1!  
ДЬ^с С>ЛкГГ«Ъ Р*о1.С До>^j>c Ь\>*&ОЬ*Г.
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> Р > Р л < ^ У  L e tГ  лс ' Ло.CS<T 0 < < г

Ac.rLU , ' baC>< « Л О Л .о ^ ’Г* <POtrc < M ,j 

>Pt>c C*On>C><íc Dor/«r<tt>c Д Ь Э Д Р ^е <34. >Pk O d c <W"dVd<« L A W  

<РГ1‘ги < '‘С%Т»е O ^ O c * П*-j Pc C<«r >P>P^<J«Oe Aq ^ < e 3e Le-LH,; ■ ;' . 

« Р с П П ^ С Ч *  « W n j J  >P>Pj»<<kDc LcLH/ C<<r лас ^ Г  

C tJ k <«M1‘ u»e <D<kC><bC<kDc A V rT Y V  ^ L j  S a J C W C ^ D ^

LC « Р П М М ^ С Ч * n n ^ c O r 'L ^ d '. Ck d< ^T V Lf^a-^V  Dc • 

<Т^_П‘ лс Ck d < < P O T ‘ >4C“-i»tLaUC .oa/V^ <)>ck ПсгПУЧлс K L d ’TC. .. 

>Pk Ccd*.øc Д%с ЭДКГ.ое <ГГ«Л<^<Э'к Z)Sk ППс.>< L c ДсЛ < P P l!r 'kC*,,fc O c O c  

* n ^ jJ  Lc*L<k <Pck O'dirH, P^<crc O S c O V L ^ V r y  <3Z)k C t> ^ > ^ rc baC>< <jrP  

S L o - * ? * ' < 4 _j  > P > *C <kDr>C>-d L *a J c . .Ck d<J bab>< <• JD< r’Lo-’T* <P-L 

>Р0к С<кЭ ГР >О >  L ‘ a > ^  A V kCn>LC fa>b-a-c < P c J C > V C < kD*«rc ДсЛ.ое 

>P>P j <PDc ЛЧИ>с С<кЭс Фс,С>(г1лс L c k DJ ЬаСГ Д Ь ^ О ® -* Д г О  LC 

Ь«ЬД-чП.аПк L ‘ a Л'ЬСПХГПЛ Ь а О *  L<LdT<r, <M .j  <P P lb -*C *Ч* ЬЭкР*оПк 

<fPCI>r1--dc .o£\W.dc Ф с < г ^ ‘ лс Л<*-с<ПС>^а<кЭс .

“м«»«ВДШШ4>М»»Ц№' '


