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FINE OPTION

AN ALTERNATIVE TO IMPRISONMENT

The Law R eform  C om m ission  o f  C an ada h a s  r e p e a t e d ly  recommended 
t h a t  a  w id e r  u s e  b e  made o f  a l t e r n a t i v e s  t o  im p riso n m en t p a r 
t i c u l a r l y  f o r  o f f e n d e r s  who a r e  n o t  m eant t o  be im p r iso n e d  i n  
th e  f i r s t  p l a c e .  Such a l t e r n a t i v e s  a r e  c u r r e n t l y  b e in g  con

s id e r e d  f o r  a d a p t a t io n  in  th e  N.W .T. T h is  d i s c u s s i o n  p a p e r  
g iv e s  b ack gro u n d  in fo r m a t io n  on one o f  t h e s e  a l t e r n a t i v e s ,  th e  
F in e  O p tio n , w hich  h as  p rov en  b o th  r e h a b i l i t a t i v e  and c o s t  e f 
f i c i e n t  when u t i l i z e d  in  o t h e r  p a r t s  o f  C an ad a.

Don M aeers 
P o l ic y  & P la n n in g  
D ep artm en t o f  S o c i a l  S e r v ic e s



FINE OPTION PROGRAM

DEFINITION

A F in e  O p tio n  i s  an  a l t e r n a t i v e  to  i n c a r c e r a t i o n  f o r  f a i l u r e  

t o  p ay  a  f i n e  t h a t  a  p e r so n  h a s  been  o r d e r e d  to  p a y  by  a  c o u r t  

o f  c o m p e te n t j u r i s d i c t i o n .  T h is  a l t e r n a t i v e  in v o lv e s  th e  

o p p o r t u n i t y  to  work o f f  a  f i n e  th ro u g h  v o lu n t e e r  work on a  

p r o j e c t  d e s ig n e d  t o  b e n e f i t  th e  community o r  any p o r t io n  o f  

t h a t  com m unity.

PROBLEM

A s p o r t r a y e d  in  T a b le s  1 to  3 a  s i g n i f i c a n t  p e r c e n t  o f  ad

m is s i o n s  to  N.W .T. c o r r e c t i o n a l  f a c i l i t i e s  h ave  been  a d m itte d  

due to  f a i l u r e  t o  p ay  f i n e s .  D u rin g  th e  4 y e a r s  betw een  1978 

and  1981  an a v e r a g e  o f  16.07%  o f  th e  a d m is s io n s  t o  th e  N o rth 

w e s t  T e r r i t o r i e s  C o r r e c t io n a l  I n s t i t u t i o n s  w ere f o r  f i n e  d e 

f a u l t ,  a s  p e r  T ab le  1 . T h is  p e r c e n t a g e  d o e s  n o t ta k e  in t o  

c o n s i d e r a t i o n  th o se  p e r s o n s  who s e r v e  s h o r t  s e n te n c e s  in  l o c a l  

RCMP lo c k u p s  f o r  th e  same p u r p o se .

Of th o se  i n c a r c e r a t e d  in  N.W .T. i n s t i t u t i o n s  f o r  f i n e  d e f a u l t  

some o f f e n d e r s  paid  th e  re m a in d e r  o f  t h e i r  f i n e s  d u r in g  i n c a r 

c e r a t i o n .  A s in d i c a t e d  in  T a b le  11 an  a v e r a g e  o f  33 in m a te s  

h av e  f o r  th e  p a s t  4 y e a r s  been  in  t h i s  c a t e g o r y  an d  h ave  s e r v e d  

an a v e r a g e  o f  14 d a y s .e a c h .  In  a d d i t i o n  a  s u b s t a n t i a l  number 

o f  a d m is s io n s  have in c lu d e d  th o se  i n d i v i d u a l s  who were aw arded 

s e n t e n c e s  w hich in c lu d e d  a  f i n e  a s  w e l l  a s  a  p r i s o n  te rm .

S ee  T a b le  1 1 1 .
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TABLE 1
ADMISSIONS TO N.W.T. CORRECTIONAL INSTITUTIONS 

FOR FAILURE TO PAY FINES

YEAR ADMISSIONS % OF ADMISSIONS
1978 136 19.8%
1979 96 15.9%
1980 106 15.4%
1981 91 13.1%

TABLE II

FINES PAID WHILE IN N.W.T.
CORRECTIONAL INSTITUTIONS

YEAR ADMISSIONS
AVERAGE NUMBER OF 

DAYS SERVED
1978 37 17
1979 26 8
1980 28 13
1981 40 19

OVERALL
AVERAGE 32.75 14.25

'"'I

TABLE 111
ADMISSIONS TO N.W.T. CORRECTIONAL INSTITUTIONS

fj

? i YEAR

WITH SENTENCES INCLUDING 

ADMISSIONS

FINES PLUS JAIL

% OF ADMISSIONS

Ы 1978 60 8.7
1979 49 8.1

! 1980 67 9.7
1 1981 71 10.2
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In th e  n o r th  i t  i s  n o t  o n ly  th e  unem ployed who e n c o u n te r  

d i f f i c u l t i e s  in  p a y in g  f i n e s .  S e a s o n a l  h u n te r s  and t r a p p e r s  

a r e  f r e q u e n t ly  in  th e  p o s i t i o n  w here th e y  c a n n o t  r e a d i l y  o b 

t a i n  c a s h .  T h ose  on  m a rg in a l incom e due to  an  i n t e r m i t t e n t  

em ploym ent p a t t e r n  o r  th e  demands o f  a  l a r g e  fa m ily  e n c o u n te r  

c o n s id e r a b le  d i f f i c u l t y  when an u n e x p e c te d  e x p e n se  su c h  a s  

a f i n e  a r i s e s .  W hile th e  F in e  O p tio n  P rogram  d o e s  mean t h a t  

th e r e  i s  an a l t e r n a t i v e  to  p r i s o n  f o r  th e  p o o r  n e v e r t h e l e s s  

i t  m igh t be s a i d  t h a t  a  c o n d it io n  o f  d i s c r i m i n a t i o n  s t i l l  

rem ain s a s  th e  p o o r  h ave to  do e x t r a  work to  e l im i n a t e  th e 

f i n e  w h ile  th e  r ic h  pay  from  t h e i r  a b u n d an ce .

A d e f a u l t  s e n te n c e  d o e s  n o t o n ly  sp e a k  o f  d i s c r im in a t i o n  

betw een th e  r i c h  and th e  p o o r  b u t a l s o  te n d s  t o  d e f e a t  th e 

in t e n t  o f  th e  a d ju d i c a t i o n .  The i n t e n t  o f  a  f i n e  s e n te n c e  

i s  n o t  t o  im p r iso n  b u t  on th e  c o n t r a r y  t o  p r o v id e  a d e te r r e n c e  

w hich w i l l  e n a b le  th e  o f f e n d e r  to  c o n t in u e  to  fu n c t io n  in  th e  

com m unity. Im p r iso n in g  an i n d i v i d u a l  f o r  h i s  i n a b i l i t y  to  p ay  

a f i n e  h a s  been  d e s c r i b e d  a s  a n a la g o u s  to  im p riso n m en t f o r  d e b t .

A s i g n i f i c a n t  number o f  p e r s o n s  aw arded  f i n e s  in  th e  N o rth w e st 

T e r r i t o r i e s  h av e  been  betw een  th e  a g e s  o f  16 t o  2 1 . A c c o rd in g  

to  th e  C r im in a l  Code S e c t io n  646 (1 0 ) and 722 (9) b e fo r e  p e r s o n s  

in  t h i s  a g e  c a t e g o r y  can  be im p r iso n e d  a c o n d u c t m eans t e s t  

m ust be d o n e .

M a r t in 's  C r im in a l  ^ode S e c t io n  722 (9)



722 (9)

"Where a  p e rso n  who h a s  been a llo w e d  tim e f o r  paym ent a p p e a r s  

to  th e  c o u r t  to  be  n o t  l e s s  th an  16 n o r m ore 21 y e a r s  o f  a g e ,  

th e  c o u r t  s h a l l  b e f o r e  i s s u i n g  a w a r r a n t  c o m m ittin g  th e  p e r so n  

to  p r i s o n  f o r  d e f a u l t  o f  paym en t, o b t a in  an d  c o n s id e r  a  r e p o r t  

c o n c e rn in g  th e  c o n d u c t an d  m eans t o  p ay  o f  th e  a c c u s e d . "

As th e r e  i s  no p r e s e n t  a l t e r n a t i v e  t o  p r i s o n  f o r  th o se  who 

do n o t  p ay  f i n e s  in  th e  N .W .T. a l l  d e f a u l t e r s  in  t h i s  a g e  

c a t e g o r y  m ust f i r s t  b e  s u b j e c t  t o  a  m eans and c o n d u c t t e s t .  

T h is  i s  tim e  con su m in g  f o r  s t a f f .  P r is o n  e x p e r ie n c e  c a n  h ave 

a  n e g a t iv e  in f lu e n c e  on th e se  young a d u l t s  whose a t t i t u d e s  an d  

l i f e s t y l e s  may be  in  th e  in fo r m a t iv e  s t a g e s .

The a v a i l a b i l i t y  o f  a  F in e  O ption  P rogram  can  re d u c e  th e  

n e g a t iv e  a s p e c t s  o f  t h i s  s i t u a t i o n .  T hese young a d u l t s  can be 

in t r o d u c e d  to  th e  F in e  O p tion  P rogram  when th ey  c a n n o t o t h e r 

w ise  pay  t h e i r  f i n e .  The m eans t e s t  w ould o n ly  th en  a p p ly  t o  

th o se  i n d i v i d u a l s  who show an a t t i t u d e  o f  n o n - c o o p e r a t io n ; 

who do n o t  a v a i l  th e m se lv e s  o f  th e  w ork o p t io n ,  and t h e r e f o r e  

w ould r e q u ir e  i n c a r c e r a t i o n .
ч

THE COMMUNITY SERVICE ORDER

A lth ou gh  th e  F in e  O ption  and th e  Community S e r v ic e  O rd e rs  h ave  

a  number o f  t h in g s  in  common th e y  a r e  s e p a r a t e  and d i s t i n c t  

p ro g ra m s . The Community S e r v ic e  O rd er i s  a  n o n - c u s t o d ia l  

p e n a l t y  r e q u ir in g  an o f f e n d e r  t o  work u p a id  f o r  a p r e s c r i b e d



number o f  h o u r s . The Community S e r v ic e  O rd er i s  a  s e n te n c e  

a l t e r n a t i v e  a c t u a l l y  p r e s c r i b e d  by th e  ju d g e .  I t  i s  o f t e n  

ordered a s  a  c o n d it io n  o f  p r o b a t io n  and in  f a c t  i s  f r e q u e n t ly  

in c lu d e d  a s  a  recom m endation  in  th e  p r e - s e n t e n c e  r e p o r t .  A 

c a sh  e q u iv a le n c y  f a c t o r  i s  n o t  u s u a l ly  c o n s id e r e d  a s  an in 

h e r e n t  p a r t  o f  th e  Community S e r v ic e  O rder u n le s s  th e  ju d g e  

d e te rm in e s  i t  to  b e  a m anner o f  r e p a y in g  th e  v i c t i m  f o r  dam ages 

in c u r r e d  a s  a  r e s u l t  o f  th e  o f f e n s e .

P r io r  to  th e  i s s u a n c e  o f  a  Community S e r v ic e  O rd er th e  c o u r t  

u s u a l ly  m akes i n q u i r i e s  a s  to  th e  a v a i l a b i l i t y  o f  o p p o r t u n i t i e s  

f o r  m e a n in g fu l w ork in  th e  com m unity. U n lik e  th e  F in e  O p tio n  

P rogram  th e  Community S e r v ic e  O rder i s  u s u a l ly  n o t  lo o k e d  upon

by th e  o f f e n d e r  a s  a v o lu n ta r y  a l t e r n a t i v e  b u t  an  o r d e r  im p osed  

by  th e  ju d g e .

OTHER JURISDICTIONS

F in e  O p tion  P ro gram s h av e  been o p e r a t in g  f o r  som etim e in  s e v e r a l  

o f  th e  C an ad ian  p r o v in c e s .  P rogram s p r o v id in g  a l t e r n a t i v e s  t o  

im p rison m en t f o r  f i n e  d e f a u l t  h ave  h ow ever, n o t been  c o n fin e d  

t o  C anada. S in c e  1932 Sweden h a s  o p e r a te d  a  sy ste m  o f  d ay  f i n e  

d e s ig n e d  to ' make m o n ita ry  p e n a l t i e s  f o r  c r im in a l  o f f e n c e s  

more e q u i t a b l e  betw een th e  p o o r  and th e  r i c h .  A fo rm u la  h as 

been  d e v e lo p e d  to  r e l a t e  th e  amount o f  th e  f i n e  d i r e c t l y  to  

b o th  th e  s e r i o u s n e s s  o f  th e  o f f e n s e  and to  th e  o f f e n d e r ' s  

a b i l i t y  to  p a y .  I n c o r p o r a te d  in  t h i s  fo rm u la  th e r e  i s  a l s o  

a  p r o v is io n  f o r  th e  paym ent o f  th e  f i n e  a c c o r d in g  to  th e o f f e n d e r  

l i a b i l i t i e s .  The Swiss Code includes the provision  fo r  payment o f  fin e s
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on the in s t a lm e n t  b a s i s ,  i t  a l s o  p r o v id e s  an o p p o r tu n ity  

f o r  th e o f f e n d e r  to  work th e  d e b t  o f f  by v o lu n t e e r  l a b o u r .

The S w is s  Code s t a t e s  t h a t  i f  a c o n v ic t e d  p e rso n  n e i t h e r  

p a y s  a f i n e  w it h in  th e  f i x e d  p e r io d  o r  w orks i t  o u t ,  th e  

p ro p e r  o f f i c i a l  s h a l l  o r d e r  h i s  g o o d s  s e i z e d  and s o l d  to  

s a t i s f y  th e  f i n e ,  p r o v id e d  th e r e  i s  a  p r o b a b ly  o f  r e a l i z i n g  

th e  f i n e  by su c h  a c t i o n .

The F in e  O p tion  a p p ro ach  w ith in  th e  C a n a d ia n  p r o v in c e s  v a r i e s  

c o n s id e r a b ly .  S ask a tch ew an  h a s  c h o se n  th e  s t r a t e g y  o f  s e r 

v i c e  c o n t r a c t s  w ith  community a g e n c i e s .  T h ese  a g e n c ie s  in 

c lu d e  In d ia n  B an d s a s  w e l l  a s  a g e n c ie s  w ith in  l a r g e r  c e n t r e s .  

The F in e  O p tion  A g e n c ie s  a re  r e s p o n s ib le  f o r  r e g i s t e r i n g  th e  

o f f e n d e r ,  s e l e c t i o n  o f  a  s u i t a b l e  work p la c e m e n t , a c c u r a t e  

c o m p le t io n  o f  fo rm s and e n s u r in g  t h a t  th e  F in e  O p tion  P rogram  

d ocu m en tatio n  i s  s e n t  to  th e c o u r t  on t im e . The F in e  O p tio n  

Agency i s  p a id  a  fe e  fo r  eac h  o f f e n d e r  p la c e d  in  a  work a s s i g n 

m ent.

A lb e r t a  h a s  l a r g e l y  c o n fin e d  i t s e l f  t o  an a p p ro a c h  w hereby 

governm ent s t a f f  members w orkin g o u t  o f  comm unity c o r r e c t i o n a l  

c e n t r e s  a d m i n i s t e r  th e  F in e  O p tio n  P ro g ram . T hese C o r r e c t io n a l  

Community C e n tr e s  in  A lb e r ta  have l a r g e l y  th e  same r e s p o n s i 

b i l i t y  f o r  a d m in is t e r in g  th e  F in e  O p tion  P rogram  a s  do the 

F in e  O p tion  A g e n c ie s  in  S a sk a tc h e w an .

Both  A lb e r t a  and Sask atch ew an  r e p o r t  t h a t  t h e i r  F in e  O p tion  

Program s a r e  a  s u c c e s s .  F o r e x a m p le , A lb e r t a  r e p o r t s  in d i c a t e  

t h a t  in  th e  1975 su rv e y  p e r io d  f i n e  d e f a u l t  in  the L e th b r id g e

-T-. u..

i
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a r e a  am ounted t o  73% o f  t o t a l  i n s t i t u t i o n a l  a d m is s io n s .

The 1980 s u r v e y  in d i c a t e d  t h a t  t h i s  f i g u r e  w as re d u ce d  to

4 1 .7 % . R e p o r t s  c la im  t h a t  t h e s e  r e s u l t s  can  be d i r e c t l y  

l in k e d  to  the l e v e l  o f  p rogram  a c t i v i t y  a c h ie v e d  in  th e  

p r e - i n s t i t u t i o n a l  p h a se  o f  th e  F in e  O p tion  P rogram . 

S a sk a tc h e w an  r e p o r t s  t h a t  d u r in g  1 9 8 0 -8 1 , 5 ,5 9 6  o f f e n d e r s  

p a r t i c i p a t e d  in  th e  F in e  O p tio n  P rogram  th ro u g h o u t th e  

p r o v in c e .  T h is  e l im in a t e d  224 in m ate  y e a r s  and th e n e c e s 

s i t y  o f  a n o th e r  i n s t i t u t i o n .  S a s k a tc h e w a n 's  C o r r e c t io n s  

D iv i s io n  a l s o  r e p o r t s  t h a t  a d m is s io n s  t o  p r o v i n c i a l  c o r 

r e c t i o n a l  c e n t r e s  f o r  f in e  d e f a u l t  d e c r e a s e d  from  38.8% in

1 9 7 5 -7 6  t o  24.5%  in  1 9 8 0 -8 1 . The F in e  O p tio n  P rogram  in
2

t h a t  p r o v in c e  h a s  been  in  o p e r a t io n  d u r in g  th o se  y e a r s .

The Yukon F in e  O p tion  P rogram  h a s  r e c e n t ly  been  te m p o r a r i ly  

te r m in a te d  fo l lo w in g  a ju d gem en t b r o u g h t  down in  th e  Suprem e 

C o u r t  o f  th e  Yukon T e r r i t o r y  M arch 5 ,  1 9 8 2 . Mr. J u s t i c e  

H. C. B . M atheson  s t a t e d  in  h i s  ju d gem en t e x p l a n a t io n  t h a t  

" th e  s u b s t i t u t i o n  o f  work f o r  a  f i n e  i s  n o t  s im p ly  a m a t te r  o f  

a  form  o f  paym en t, i t  i s  an  a l t e r a t i o n  o f  th e  s e n t e n c e . . .

I t  f o l lo w s  t h a t  an a c t  r e p o r t i n g  to  p ro p o se  a  d i f f e r e n t  se n 

te n c e  in  i t s  p l a c e  m ust be a  j u d i c i a l  a c t . . .  I  c o n c lu d e  t h a t  

th e  p r o c e s s  w as a j u d i c i a l  p r o c e s s .  T h a t b e in g  s o ,  a u t h o r i t y
3

m ust be foun d  t o  h ave been  g r a n t e d  by a  s t a t u t e . "  T here

i s  p r e s e n t ly  no su ch  l e g i s l a t i v e  a u t h o r i t y  in  th e  Yukon.

1 .
P age  1 5 , 17 R e p o r t ,  F in e  O p tion  P rogram  -  A lb e r ta

2
’ S t a t i s t i c s  c o m p ile d  by C o r r e c t io n s  D i v i s i o n ,  Sask a tch ew an  

S o c i a l  S e r v i c e s  Ju n e  25 , 1981
Queen VS V ic t o r  Chymczuk, H is W orship J u s t i c e  o f  th e  P e a c e ,
Jo h n  McCormick and M. K. Z a p f , C h ie f  P r o b a t io n  O f f i c e r  and P ap er
T ? n  4-1 4* 1 0 / 4  D n  o  г» г» y . T n ^ n o m o n f  г» -C . -r. . . • /

!
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OBEJCTIVES OF A FINE OPTION PROGRAM

The m a jo r  o b j e c t i v e s  o f  a  F in e  O p tio n  P rogram  a r e  a s  f o l l o w s :

a) r e d u c t io n  o f  th e  number o f  s h o r t  term  p r i s o n  s e n t e n c e s  w hich 

a r e  o f  q u e s t io n a b le  v a lu e

b) re d u c e  th e  c o s t  o f  th e  a d m in i s t r a t io n  o f  j u s t i c e  in  a r e a s  

o f  dem ands upon p r i s o n  f a c i l i t i e s ,  t r a n s p o r t a t i o n  o f  o f 

fe n d e r s  t o  an d  from  p r i s o n s  an d  p r o c e s s i n g  a d m is s io n s  to  

p r i s o n s

c) p r o v i s io n  o f  a  p r a c t i c a l  a l t e r n a t i v e  t o  i n c a r c e r a t i o n s  

f o r  f in e  d e f a u l t e r s  th e r e b y  r e d u c in g  th e  d i s p a r i t i e s  

betw een  th o se  t h a t  h ave  money and th o se  who do n o t

d) en cou ragem en t o f  r e s p o n s i b i l i t y  on the p a r t  o f  th e  o f f e n d e r  

to w ard s  h i s  com m unity

e) m ain ten an ce  o f  th e  v o lu n te e r  a s p e c t  in  t h a t  th e  key to  

th e  p r o g r a m 's  s u c c e s s  i s  th e  w i l l i n g n e s s  o f  th e  o f f e n d e r  

t o  ta k e  a d v a n ta g e  o f  th e  o p t io n  a s  i t  i s  o f f e r e d .

FEDERAL OFFENCES

A F in e  O p tio n s  O rd in an ce  e s t a b l i s h e d  b y  a p r o v in c e  o r  t e r r i t o r y  

in  C anada c an  o n ly  l e g a l l y  p r o v id e  a l e g i s l a t i v e  b a s e  f o r  F in e  

O p tio n s  to  b e  a p p l ie d  to  o f f e n s e s  u n der th e  P r o v i n c i a l  O rd in an ce  

o r  T e r r i t o r i a l  Law . A t p r e s e n t  th e r e  e x i s t s  no F e d e r a l  L e g i s 

l a t i o n  m aking F in e  O p tion  P rogram s a v a i l a b l e  t o  p e r s o n s  c o n 

v i c t e d  under F e d e r a l  o f f e n c e s .  A number o f  a t t e m p t s  have been 

made to  b r in g  such  l e g i s l a t i o n  b e fo r e  P a r l i a m e n t .  The fo l lo w in g  

om nibus b i l l  was on e  su ch  a t te m p t .
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To amend S e c t io n  650 o f  th e  Code t o  p r o v id e  t h a t  paym ent o f  

a  f i n e  may be made b y  e a r n in g  c r e d i t s  f o r  work p e rfo rm e d  in  

a  p ro g ram  e s t a b l i s h e d  f o r  t h a t  p u rpú ae  by  th e  L ie u t e n a n t  

G o vern or in  C o u n c il o f  th e  p r o v in c e .  The p rogram  w ould 

d e te rm in e  the r a t e  a t  w hich c r e d i t s  w ould be e a rn e d  e i t h e r  

b e f o r e  o r  a f t e r  im p riso n m en t f o r  d e f a u l t  in  paym ent o f  a  f i n e .

A s t h e s e  b i l l s  have n o t  p a s s e d  some p r o v in c e s  h ave e l e c t e d  

t o  h a n d le  t h i s  m a t te r  by o t h e r  m eans. Some h ave o b t a in e d  

l e t t e r s  o f  c o o p e r a t io n  from  th e  F e d e r a l  J u s t i c e  D e p artm en t. 

T h ese  l e t t e r s  g u a r a n te e  th e  c o o p e r a t io n  o f  th e  F e d e r a l  

a u t h o r i t i e s  w ith  th e  P r o v i n c i a l  F in e  O p tion  P ro g ram s and g iv e  

p e r m is s io n  f o r  th o se  c h a rg e d  u n der F e d e r a l  o f f e n c e s  to  t a k e  

p a r t  in  th e  P r o v in c i a l  F in e  O p tion  P rogram . R e c e n t ly  th e  

M in i s t e r  o f  J u s t i c e  and A tto rn e y  G e n e ra l o f  C an ada h a s  i n 

d i c a t e d  h i s  in t e n t io n  t o  p u r su e  amendments t o  th e  C r im in a l  

Code f a c i l i t a t i n g  th e  u se  o f  s e n te n c in g  a l t e r n a t i v e s .  I t  

i s  e x p e c t e d  t h a t  F in e  O p tion  P rogram s w i l l  r e c e i v e  a t t e n t i o n  

in  t h i s  amendment.

PROGRAM DESCRIPTION

A F in e  O ption  P rogram  a l lo w in g  f o r  a  f l e x i b l e  d e l i v e r y  sy s te m  

i s  a d v i s a b l e  t o  h an d le  such  v a r ie d  s i t u a t i o n s  a s  a r e  p r e s e n t  

in  th e  N.W .T. The l e g i s l a t i o n  . F in e  O p tio n s  O rd in a n c e  and 

accom pan yin g  R e g u la t io n s  can  be d e s ig n e d  w ith  t h i s  f l e x i b i l i t y  

in  m ind. T h is  w i l l  a l lo w  f o r  th e  u t i l i z a t i o n  o f  s e r v i c e  

c o n t r a c t s  in  some co m m u n itie s  and th e  a s s i s t a n c e  o f  p r o b a t io n  

o f f i c e r s  in  o t h e r s .

I
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A. PROGRAM PUBLICITY

The p o t e n t i a l  u s e r  a s  w e ll  a s  th e  community a t  l a r g e  m u st be 

aw are  o f  th e  P in e  O p tion  P rogram  once i t  h as  b e e n  d e v e lo p e d .

In  some j u r i s d i c t i o n s  th e  n o t i c e  o f  f i n e  form  w h ich  i s  

p r e s e n t e d  t o  e a c h  o f f e n d e r  who i s  aw arded a  f i n e  h a s  p r in t e d  

on i t  a  d e s c r i p t i o n  o f  th e  F in e  O p tion  P rogram . I n fo r m a t io n  

l e a f l e t s  a s  w e ll a s  p o s t e r s  to o  h ave  been  e f f e c t i v e .

O th e r  j u r i s d i c t i o n s  h av e  n o te d  th e  v a lu e  o f  e f f e c t i v e  p u b l i c i t y  

• in  t h i s  F in e  O p tion  P ro g ram . The 1980 re v ie w  o f  f i n e  d e f a u l t e r s  

in  S a sk a tc h e w an  recommends " t h a t  th e  F in e  O p tio n  P rogram  d ram a

t i c a l l y  in c r e a s e  p u b l i c  v i s i a b i l i t y  th rou gh  im p rov ed  i n f o r 

m atio n  s t r a t e g i e s  - p o s t e r s ,  m ed ia  a d v e r t i s i n g  ----  w hich in c r e a s e s

th e  p o o l  o f  community b a se d  work p la c e m e n ts  f o r  th e  p r o g r a m .^ *

The s u c c e s s f u l  o p e r a t io n  o f  th e  F in e  O p tion  P rogram  r e q u i r e s  

th e  s u p p o r t  o f  p r i v a t e  a g e n c ie s ,  community g ro u p s  and th e  com

m u n ity  a t  l a r g e .  Not o n ly  w i l l  s p e c i f i c  a s s i s t a n c e  b e  r e q u i r e d  

from  comm unity g ro u p s , a s  f o r  exam p le  in  th e  a r e a  o f  a d m i n i s t r a t 

in g  th e  l o c a l  program , b u t  v o lu n t e e r  work p la c e m e n ts  w i l l  b e  

r e q u i r e d .  E f f e c t i v e  p u b l i c i t y  can  a l s o  c r e a t e  a  p o s i t i v e  and 

a c c e p t i n g  comm unity c l im a t e  r e q u ir e d  f o r  th e  e f f i c i e n t  o p e r a t io n  

o f  su ch  a  p ro g ram .

R eview  o f  F in e  D e f a u l t e r s ,  N ovem ber, D ecem ber, 1980 by 
M ar jo ry  H eath , D i r e c t o r ,  F in e  O p tion  P rogram , P age  30
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The o p e r a t io n  o f  th e  p rogram  r e q u i r e s  a l s o  c o o p e r a t io n  from  

o f f i c i a l s  in  th e  j u s t i c e  f i e l d  such  a s  p o l i c e  o f f i c e r s #  j u s t i c e s  

O f th e  pcaCC# CCUrt c l e r k s  f  ju d g e s#  Cl i id cïuWii p ïu b c c ü  Lu JL &  •

D u rin g  th e  p la n n in g  s t a t e s  a s  w e ll  a s  on an o n g o in g  b a s i s  i t  

i s  im p o r ta n t  t o  m a in ta in  a  com m u n icatio n s l i n k  betw een  t h e s e  

c o u r t  o f f i c i a l s  and  th e s t a f f  a d m in is t e r in g  th e  F in e  O p tio n  

P rogram . T h is  ty p e  o f  p u b l i c i t y  can  b e  m ost e f f e c t i v e  when 

th e  p e r s o n a l  r e l a t i o n s h i p  a p p ro ach  i s  ta k e n  in  c o n c e r t  w ith  

more fo rm a l s t r a t e g i e s .

B . PROGRAM PROCEDURE

A c l e a r  u n d e r s ta n d in g  o f  th e  F in e  O p tio n  P rogram  may be o b 

t a in e d  by exam in in g  th e  p r o c e d u r e s  w hich c a n  be fo l lo w e d  in  b o th  

a s p e c t s  o f  th e  F in e  O p tion  Program ; t h a t  i s  th e  com m unity b a se d  

and th e  i n s t i t u t i o n a l  b a s e d  p ro g ra m s .

I .  Community B a sed  P rogram

1 .  A f t e r  an i n d i v i d u a l  i s  c o n v ic t e d  o f  an o f f e n c e  and 

aw arded  a f i n e  w ith  a d e f a u l t  c l a u s e  he i s  p r o v id e d  

w ith  N o t ic e  o f  F in e  Form .

2 .  I f  th e  o f f e n d e r  w ish e s  to  a p p ly  f o r  c o n s id e r a t io n  

under th e  F in e  O p tio n  P rogram  he p r e s e n t s  t h i s  N o t ic e  

o f  F in e  Form to  th e  F in e  O p tion  A gency o r  p r o b a t io n  

o f f i c e r  in  h i s  com m unity. An in t e r v ie w  i s  s c h e d u le d  

to  a s s e s s  h i s  s u i t a b i l i t y .

3 .  I f  th e  a p p l i c a n t  i s  fou n d  t o  be a s u i t a b l e  c a n d id a te  

f o r  th e  program  h e i s  a c c e p te d  and a  n o t i c e  s e n t  to  

th e  c o u r t .
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4 . On th e  b a s i s  o f  th e  o f f e n d e r ' s  s k i l l s  and p e r s o n a l  

q u a l i f i c a t i o n s  he i s  r e f e r r e d  t o  a work p r o j e c t  and 

s u i t a b l e  s u p e r v i s io n  a r r a n g e d .

5 . F o llo w in g  th e  s u c c e s s f u l  c o m p le t io n  o f  th e  work p r o j e c t  

n o t i f i c a t i o n  i s  s e n t  t o  th e  c o u r t  and work c r e u i t s  

a p p l i e d  to  th e  b a la n c e  o f  th e  f i n e .  The number o f  h o u rs  

o f  r e q u ir e d  v o lu n t e e r  work i s  c a l c u l a t e d  by d i v i d i n g  th e  

t o t a l  f in e  by th e  amount c r e d i t e d  p e r  h o u r .

The a v a i l a b i l i t y  o f  th e  o f f e n d e r  m ust be ta k e n  i n t o  c o n s i d e r a t i o n  

when c a l c u l a t i n g  th e  e x p e c t e d  c o m p le t io n  d a t e .  F o r  e x a m p le , i f  

th e  o f f e n d e r  i s  r e c e i v in g  Unemployment In su r a n c e  he m ust m eet 

h i s  o b l i g a t i o n s  to  t h a t  p rogram  su ch  a s  in  a  jo b  s e a r c h  an d  

fo l lo w  th ro u g h  a r e a .  I f  he i s  p r e s e n t ly  t a k in g  a  c o u r s e  th e  

number o f  h o u rs  f o r  th e  F in e  O p tio n  Work Program  may be l i m i t e d  

to  c e r t a i n  t im e s .

C. WORK PLACEMENTS

I t  i s  th e  r e s p o n s i b i l i t y  o f  th e  F in e  O p tion  A gency o r  p r o b a t io n  

o f f i c e r  t o  d e v e lo p  work p la c e m e n ts  in  th e  com m unity. T h ese  

work p la c e m e n ts  a r e  d e v e lo p e d  w ith  th e  a s s i s t a n c e  o f  f i e l d  

w o rk ers  and ap p ro v ed  by th e  C o o r d in a t o r  o f  th e  p ro g ram . In  

th e  p r o c e s s  o f  m atch in g  a  f i n e  d e f a u l t e r  w ith  a F in e  O p tio n  

Work P r o j e c t  th e  f o l lo w in g  f a c t o r s  w i l l  be c o n s id e r e d :

“  ty p e  o f  o f f e n c e

-  d a n g e r o s i t y  o f  th e  i n d i v i d u a l

-  em ploym ent h i s t o r y

-  p e r s o n a l  s u i t a b i l i t y
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I f  th e  o f f e n d e r  i s  a c c e p te d  in t o  th e  program  th en  he 

s i g n s  a w a iv e r  "w a iv in g  any l e g a l  r i g h t  o f  a c t i o n . "

T h is  r e s o lv e s  th e  agen cy  o r  govern m en t o f  any r e sp o n 

s i b i l i t i e s  fo r  in ju r y  o r  d e a th  w h ile  he i s  w ork in g  on th e  

p rogram .

Work p la c e m e n ts  sh o u ld  h av e  th e  fo l lo w in g  c h a r a c t e r i s t i c s :

1) w i l l  c o n s i s t  o f  m e a n in g fu l work

2) t h i s  work w i l l  h ave  a v a lu e  to  community a g e n cy  and 

th e re b y  to  th e  community

3) t h i s  work w i l l  o r d i n a r i l y  n o t  be done o t h e r  th an  th rou gh  

v o lu n t e e r  la b o u r

4) th e  work w i l l  t h e r e f o r e  n o t ta k e  th e  p la c e  o f  p a id  

em ploym ent

D. SUPERVISION

I t  i s  e x p e c te d  t h a t  m ost o f  th e  work p la c e m e n ts  u t i l i z e d  by 

a F in e  O p tion  P rogram  w i l l  be w ith  n o n - p r o f i t  age n cy  o r g a n i 

z a t io n s  o r  w ith  gov ern m en t. The o r g a n iz a t io n s  a r e  e x p e c t e d  

to  s u p p ly  th e  d i r e c t  s u p e r v i s io n  w ith  r e s p o n s i b i l i t i e s  to  

r e p o r t  to  F in e  O p tio n  A gency o r  p r o b a t io n  o f f i c e r  d e p en d in g  

on w hich a d m i n i s t r a t iv e  a p p ro a c h  i s  b e in g  fo llo w e d  in  a 

s p e c i f i c  com m unity.

The s u p e r v i s o r  h a s  th e  r e s p o n s i b i l i t y  o f  k e e p in g  t r a c k  o f  

th e  h o u rs  w hich th e  o f f e n d e r  w o rk s . These and th e  d e s c r i p t i o n  

o f  th e  n a tu r e  o f  th e em ploym ent a r e  r e c o r d e d  on fo rm s p r o v id e d  

f o r  t h a t  p u r p o se . T h ese  fo rm s a r e  s ig n e d  by th e  s u p e r v i s o r  

and c o u n te r s ig n e d  by th e  F in e  O p tio n  Agency o r  th e  p r o b a t io n  

o f f i c e r .  A copy o f  t h i s  form  i s  th en  fo rw ard e d  to  th e  C le rk

----------  ------- ■ . . . . . . __________________________________

■■ /
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o f  th e  C o u r t  who c r e d i t s  th e  a p p r o p r ia t e  am ount a g a i n s t  

the f i n e  paym en t.

Sh ou ld  p ro b le m s d e v e lo p  a s  t o  th e  q u a l i t y  o r  q u a n t i t y  o f  

th e  o f f e n d e r ' s  work s o  t h a t  th e  work o p t io n  i s  n o t  com

p le t e d  th e  F in e  O p tio n  A gency o r  p r o b a t io n  o f f i c e r  i s  

c o n ta c te d  by  th e  s u p e r v i s o r  and a t t e m p ts  made a t  r e c t i f y i n g  

th e s i t u a t i o n .  A ch an ge  in  work p la c e m e n t may be n e c e s s a r y  

a t  t h i s  t im e  o r  a  r e q u e s t  t o  th e  c o u r t  f o r  an e x t e n s io n  o f  

tim e to  p a y . On th e  o t h e r  hand i f  a  c o n t in u a l  a t t i t u d e  o f  

n o n - c o o p e r a t io n  by  th e  o f f e n d e r  p r e v a i l s  tim e may run  o u t  

m aking im p riso n m en t i n e v i t a b l e .  The r e a s o n s  f o r  t e r m in a t io n  

sh o u ld  be g iv e n  t o  th e  o f f e n d e r  and n o te d  on th e  work r e c o r d  

form .

I I .  INSTITUTIONAL BASED PROGRAM

A ll  f i n e  d e f a u l t e r s  co m m itted  to  c o r r e c t i o n a l  i n s t i t u t i o n s  

sh o u ld  be s c r e e n e d  in  o r d e r  to  d e te rm in e  t h e i r  e l i g i b i l i t y  

f o r  in v o lv e m e n t in  a F in e  O p tio n  P rogram . T h is  i n i t i a l  

s c r e e n in g  can  be im m e d ia te ly  fo llo w e d  by an in t e r v ie w  to  

d e te rm in e  e l i g i b i l i t y  and a  w i l l i n g n e s s  t o  work o f f  th e

F in e  O p tio n  P rogram  a s  soon  a s  p o s s i b l e  fo l lo w in g  commitment 

th e  a v e r a g e  1 4 .2 5  d a y s  s e r v e d  a s  r e p o r t e d  in  T a b le  11 can  be 

c o n s id e r a b ly  re d u c e d .

D epending upon th e  in m a t e 's  i n d i v i d u a l  c i r c u m s t a n c e s  he

f i n e .  I f  th e  in m ate  i s  c o n ta c te d  a b o u t  h i s  i n t e r e s t  in  th e

/

can



p a r t i c i p a t e  in  th e  i n s t i t u t i o n a l  p h ase  o f  th e  F in e  O p tion  P rogram  

in  one o f  th e  fo u r  fo l lo w in g  w ay s:

1) r e l e a s e d  on tem p o rary  a b se n c e  from  th e  c o r r e c t i o n a l  in 

s t i t u t i o n  t o  a  comm unity r e s i d e n t i a l  c e n t r e

2) r e l e a s e d  on tem p o rary  a b se n c e  t o  h i s  o r  h e r  p e rm an en t r e s id e n c e  

in  th e  community

3) c o n t in u e  to  rem ain  in  th e  c o r r e c t i o n a l  i n s t i t u t i o n  b u t  

r e l e a s e d  e ac h  day  t o  w ork in  a  F in e  O p tion  a s s ig n m e n t

.4) i f  d e n ie d  tem p o rary  a b se n c e  th e  in m ate  may e n g a g e  in  

c r e d i t e d  work on s p e c i a l  p r o j e c t s  un der th e  s u p e r v i s io n  

o f  a s u p e r v i s o r

Tem porary a b se n c e  p r o v id e s  a  v e h ic l e  by m eans o f  w hich 

th e  i n s t i t u t i o n a l i z e d  in m ate  can  be in v o lv e d  in  a  F in e  O p tion  

P rogram . P .ro v id in g  th e  a p p l i c a t i o n  and a c c e p ta n c e  p r o c e d u r e s  

o f  th e  tem p orary  a b se n c e  h ave  b een  fo llo w e d  i t  i s  a d v a n ta g e o u s  

f o r  th e  in m ate  t o  r e s i d e  in  a comm unity b a s e d  r e s id e n c e  such  

a s  a  H alfw ay  House r a t h e r  th an  to  be  h ou sed  in  th e  c o r r e c t i o n a l  

i n s t i t u t i o n .  A tem p o rary  a b se n c e  can  be i s s u e d  f o r  th e  p u rp o se  

e i t h e r  a  tem p orary  r e l e a s e  o r  a  day  r e l e a s e  d e p e n d in g  upon 

th e  c i r c u m st a n c e s  o f  th e  o f f e n d e r  and th e  a v a i l a b i l i t y  o f  com

m u n ity  r e s i d e n t i a l  f a c i l i t i e s .

A m in o r ity  o f  f i n e  d e f a u l t e r s ,  h ow ever, may n o t  m eet th e  

e l i g i b i l i t y  c r i t e r i a  f o r  th e  F in e  O p tion  P rogram  e x t e r n a l  to  

th e  i n s t i t u t i o n .  They m ay, f o r  e x a m p le , have a  h i s t o r y  o f  

v io le n c e  o r  o f  s e r i o u s  o f f e n c e s ,  a  h i s t o r y  o f  e s c a p in g  c u s t o d y
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o r  b e in g  u n lw a fu lly  a t  l a r g e .  In  a d d i t i o n  no com m unity l i v i n g  

f a c i l i t y  may b e  c u r r e n t ly  a v a i l a b l e .  F o r  t h e s e  i n d i v i d u a l s  

th e  f i n e  can  b e  w orked o f f  th ro u g h  in v o lv e m e n t in  th e  i n t e r n a l  

com ponent o f  th e  p rogram .

The work s e r v i c e  a v a i l a b l e  w ith in  th e  i n t e r n a l  com ponent o f  

th e  i n s t i t u t i o n a l  p o r t io n  o f  th e  F in e  O p tio n  P rogram  w i l l  

c o n s i s t  o f  s p e c i a l  p r o j e c t s ,  f o r  e x a m p le , l a n d s c a p in g ,  o r  

c le a n in g  b r u s h .  A l l  f i n e  d e f a u l t e r s  p a r t i c i p a t i n g  in  th e  

i n s t i t u t i o n a l  p h a se  r e c e i v e  e a rn e d  r e m is s io n  on t h e i r  

s e n te n c e s  a s  w e l l  a s  a  s t a n d a r d  f i n e  o p t io n  h o u r ly  r a t e  w hich 

i s  c r e d i t e d  to w ard s  th e  f i n e .  C o n se q u e n tly  th e  num ber o f  

d a y s  o f  i n c a r c e r a t i o n  f o r  f i n e  d e f a u l t e r s  i s  re d u c e d  co n 

s i d e r a b l y .

I n d i v i d u a l s  who do n o t  h a n d le  t h e i r  r e s p o n s i b i l i t i e s  w ith in  

th e F in e  O p tio n  Program  can  f i n d  t h a t  i t s  o p p o r t u n i t i e s  a r e  

c lo s e d  to  them and th e y  c an  be r e i n s e r t e d  i n t o  th e  r e g u l a r  

i n s t i t u t i o n a l  p ro g ra m . G iven  th e  above  f i n e  o p t io n  o p 

p o r t u n i t i e s  a  f i n e  d e f a u l t e r  may, h ow ever, be in c a r c e r a t e d  

l e s s  th an  a  day w h ile  a  p r o c e s s  i s  co m p le te d  t o  in v o lv e  him 

in  F in e  O p tion  P rogram . T h is  i n s t i t u t i o n a l  p h a se  o f  th e  

p rogram  can  th e re b y  r e s u l t  in  c o n s id e r a b le  s a v in g s  t o  th e  

t a x  p ay  and re d u c e  s u b s t a n t i a l l y  th e  d i f f i c u l t i e s  e n c o u n te r e d  

by th e  f i n e  d e f a u l t e r  and h i s  f a m i ly .

PROGRAM EVALUATION

With an y  p ro gram  u s in g  p u b l i c  r e s o u r c e s  i t  i s  im p o r ta n t  t o

/
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b u i ld  i n t o  i t  d e s ig n  m ethods f o r  th e  c o l l e c t i o n  o f  r e le v a n t  

d a t a  so  t h a t  o n g o in g  e v a lu a t io n  can  t a k e  p l a c e .  The m ethod 

o f  d a t a  c o l l e c t i o n  sh o u ld  be a s  s im p le  a s  p o s s i b l e  y e t  s y s t e m a t i c  

and co m p re h en siv e  enough t o  p r o v id e  a n sw e rs  to  a l l  r e a s o n a b le  

q u e s t i o n s .  The d a t a  c o l l e c t e d  can  becom e p a r t  o f  th e  c o r r e c t i o n s  

segm en t o f  th e  M anagement I n fo r m a t io n  S e r v i c e s .

The m ain  d a t a  c o l l e c t i o n  form  i s  f i l l e d  in  by th e  F in e  O p tio n  

Agency o r  th e  p r o b a t io n  o f f i c e r  who l o c a l l y  a d m i n i s t e r s  th e  

p ro g ram . I t  i s  a l s o  co m p le te d  by i n s t i t u t i o n a l  s t a f f  w here 

th e  f i n e  o p t io n  i s  w orked o f f  th ro u g h  p r o j e c t s  w ith in  th e  

i n s t i t u t i o n .  T h is  s t a t i s t i c a l  form  i s  th en  fo rw a rd e d  t o  th e  

C o o r d in a to r  o f  th e  F in e  O ption  P rogram  a t  th e  c o n c lu s io n  o f  

e v e ry  m onth. A ccom panying t h i s  form  a r e  c o p ie s  o f  th e  F in e  

S e t t le m e n t  Form w hich i s  a l s o  u se d  t o  com m unicate w ith  th e  

c o u r t .  T h is  fo rm s in c lu d e s  s p e c i f i c  in fo r m a t io n  a b o u t th e  

f i n e  o p t io n  a p p l i c a n t .  D ata  from  th e s e  two fo rm s w i l l  s e r v e  

a s  a  b a s e  f o r  th e  C o o r d in a t o r 's  M onthly R e p o r t  t o  th e  C h ie f  

o f  C o r r e c t i o n s .  I t  w i l l  a l s o  s e r v e  a s  a  d a t a  b a s e  f o r  on

g o in g  e v a lu a t i o n  and c o n t r o l .

CONCLUSION

As an a l t e r n a t i v e  to  i n c a r c e r a t i o n  th e  F in e  O p tion  P rogram  

a p p e a r s  to  h ave  p o t e n t i a l .  A s t a t i s t i c a l l y  s i g n i f i c a n t  number 

o f  e x p e n s iv e  in m ate  d a y s  in  N.W .T. c o r r e c t i o n a l  i n s t i t u t i o n s  

a r e  u t i l i z e d  b y  th o se  who a r e  s e r v in g  tim e in  p r i s o n  in  l i e u  

o f  p a y in g  t h e i r  f i n e s .  N o rth ern  co m m u n itie s  have a v a i l a b l e

/
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o p p o r t u n i t i e s  f o r  v o lu n t e e r  w ork . W ell e s t a b l i s h e d  n o n - p r o f i t  

o r g a n iz a t io n s  c a p a b le  o f  h a n d l in g  s e r v i c e  c o n t r a c t s  a r e  p r e s e n t  

in  many o f  th e s e  co m m u n ities a s  a r e  p r o b a t io n  o f f i c e r s  w ith  

th e c a p a c i t y  o f  a d m in is t e r in g  a F in e  O p tio n  P rogram . To com

b in e  t h e s e  r e s o u r c e s  in t o  a v i a b l e  F in e  O p tion  P rogram  w i l l  

r e q u ir e  d e v e lo p m e n ta l and c o o rd in a tiv e -m a n a g e m e n t s k i l l s .

May '6 ,  19 82 
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LEGISLATIVE PROPOSAL

N.W.T. FINE OPTION PROGRAM

PURPOSE OF LEGISLATION

The purpose of th is  leg is la tio n  is  to enact the le g is la t iv e  base fo r 
a Fine Option Program to be established in the N.W.T. The major 
objective of th is  Fine Option Program is  to provide an a lte rnative  
to imprisonment fo r those offenders who are unable to pay a f in e ; a 
sentence imposed by the court for a summary conviction. This 
a lte rnative  to prison consists of voluntary work with non-profit 
organizations fo r which the offender is  credited with a predetermined 
amount of money per hour to be applied towards the fine  payment. 
Consequently the expensive and sometimes highly d isruptive prison 
a lte rnative  to the non-payment of fines is  avoided.

ORIGIN OF REQUEST FOR LEGISLATION

This request originated with the Corrections Service Division Department 
of Social Services which is  responsible fo r both In stitu tio n a l and 
Community Corrections Programs in the N.W.T. There ex is ts  a continual 
situation  of overcrowding within the N.W.T. correctional f a c i l i t ie s .
Other than expanding these f a c i l i t ie s ,  an expensive proposition, a lte rnatives 
to imprisonment must be found in order to maintain a viable correctional 
program. S ta t is t ic s  indicate that during the past three years an average 
of 16% of the admissions to N.W.T. correctional in s titu tio n s were for 
fa ilu re s  to pay fin e s . These prison terms not intended by the sentencing 
judge, are fe l t  to be of lim ited deterrent value. In addition, they 
often in te rje c t  a serious counter-productive factor into both the 
offender's fam ily and work situation .

PROBLEMS TO OVERCOME

A number of provinces including Manitoba, Saskatchewan and Alberta have 
well established Fine Option Programs. Information on these programs 
is  availab le  and is  being u tilize d  to avoid some of the problems 
inherent in the establishment of a new program.

The N.W.T. Fine Options Leg islation w ill  pertain to fines imposed for 
offenses covered by N.W.T. Ordinances, not by Federal Law. There 
presently ex is ts  no le g is la t iv e  base under the Criminal Code for a 
court to provide an a lternative  to f in e s , although in the past years 
several b i l l s  have been introduced into Parliament regarding th is 
area of law. Alberta and Saskatchewan have obtained le tte rs  of 
co-operation from the federal Department of Ju stice . These have 
established that offenders awarded fines for offenses against Federal 
Legislation such as the Narcotic Control Act are free to participate 
in Provincial Fine Option Programs. A c la r if ic a t io n  of these matters 
are required fo r the N.W.T.

. . . /2

/



-2-

RECOMMENDED POLICY:

A. Policy underlying major items to be covered in the proposed
le g is la tio n .

1. The Fine Option a lte rnative  is only availab le  where the 
sentence of a fine  includes time to pay and where the penalty 
for non-payment is  incarceration .

2. This fin e  option a lte rnative  is  to be availab le  to the 
offender both before and a fte r imprisonment.

3. The a lte rnative  offered is  the opportunity to work o ff the 
fin e  by volunteer service in the community.

4. Contracts can be entered into with various community-based 
organizations to act as Fine Option Agencies to provide the 
services of the Fine Option Program lo c a lly .

5. When i t  is  not possible fo r the offender to sa t is fy  the 
extent of the fine  via the Fine Option Program within the 
time lim it  as established by the court, he may appeal to the 
court fo r an extension of time.

6. Within the time l im it , as imposed by the court, as long as 
the convicted person continues to comply with and observes 
the terms and conditions of the Fine Option Program, no action 
should be taken to execute any warrant fo r the a rrest of the 
person fo r fa ilu re  to pay the fine  or likew ise to suspend
his drivers licence or withdraw the reg istration  of a vehicle 
owned by the person.

B. Matters on which the Commissioner would be authorized to issue
regulations.

1. The amount or rate of cred its to be applied against fines
for unpaid community work performed by convicted persons under 
the program.

2. Provisions for dealing with convicted persons on whom fines 
are imposed and who because of physica l, mental or other 
handicaps are unable to e lect to perform unpaid community 
service or pay the fin es .

3. Regulation respecting the establishment and administration 
of a Fine Option Program in the whole or any part of the 
N.W.T.

4 . General guidelines for a Fine Option Agency.

. . . / 3
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C. Administrative Implications of the Proposed Leg islation

A coordinative and monitoring s ta f f  function w ill  be required 
fo r the Fine Option Program once i t  is  established in the N.W.T.
I f  the program is to be delivered via  service contracts with 
community agencies then s ta f f  w ill  not only be required to negotiate 
these contracts but to monitor continual performance. I f  on the 
other hand, the main thrust of the service delivery is  through the 
u t iliz a t io n  of social service f ie ld  s ta f f  a s ta f f  train ing and 
supervisory function w ill  be introduced through already existing 
structu res.

An important ingredient in the e ff ic ie n t  operation of a Fine Option 
Program is  the maintenance of a precise and accurate communications 
channel between the Placement Agency or the service s ta f f  and the 
court. The close monitoring of regulations covering th is  and other 
administration areas of the Fine Option Program are of paramount 
importance.

I t  is  estimated that the Fine Option Program coordinative and 
monitoring functions w ill  require 50% of the time of a Corrections 
Program O ffice r located at Headquarters, Yellowknife.

PARTIES AFFECTED:

The following parties w iП be affected in varying degrees by the 
proposed Fine Option Leg is la tion :

1. Jud iciary - re sentencing considerations.

2. Justices of the Peace - re sentencing considerations.

3. Superintendents of Correctional In stitu tio ns - re option availab le 
following incarceration fo r fine default.

4. Court Clerks - re adm inistrative concerns.

5. Legal Profession - re instructions to c lien ts  and speaking to 
sentence.

CONSULTATION WITH AFFECTED PARTIES:

Discussions have been held with Chief T e rr ito r ia l Judge Slaven, with 
Ray James, Chief Ju stice  of the Peace,with the T e rr ito r ia l Clerk and 
with various representatives of the legal profession. A presentation 
w ill be made to the Correctional Superintendents at the end of A p r il.
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SCHEDULING OF LEGISLATION: 

F a ll Session 1982

( i .-~r>---- '/> / -------^----------- ------------- -
M lnister.xTf Health and Socia l Se rv ices

A p ril 20, 1982

Date
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L e g is la t iv e  Proposal -
Fine Option Program Ordinance
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