
LEGISLATIVE ASSEMBLY OF THE

NORTHWEST TERRITORIES 

9th ASSEMBLY, 8th SESSION

TABLED DOCUMENT NO. 32-82(2) 

TABLED ON MAY 21, 1982



CONFIDENTIAL? Not 
fo r release before 
1st reading during 
the th Session of 
the 9th Council.

T«bM ftoam M t Ne. SZ-ггЬ.) 
ТаЬМ N/of/ti.

COUNCIL OF THE NORTHWEST TERRITORIES 

1982 SESSION

BILL.. - 82( )

AN ORDINANCE REGARDING THE 
TRANSPORTATION OF DANGEROUS GOODS

Statement of Purpose

The purpose of th is  B i l l  is to regulate the transportat ion of 
dangerous goods in the T e r r i t o r ie s .
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BILL .. - 82( )

AN ORDINANCE REGARDING THE 
TRANSPORTATION OF DANGEROUS GOODS

Short t i t l e

Def in i t ions
"ana lys t "

"conta ln te r"

"dangerous
goods"

" highway"

" inspector"

"packagi ng"

"prescri  bed" 

"regu la t ions"

"safety mark"

The Commissioner of thç Northwest T e r r i t o r ie s ,  
by and consent of the Council 
of the said Terri tor ies-, enacts as fol lows:

1. This Ordinance may be ci ted as the Transport-
at lon of Dangerous Goods Ordinance. ---- ---

2. In th is  Ordinance
(a) "analyst"  means any person designated as an 

analyst pursuant to the Transportat ion of 
Dangerous Goods Act (Canada)!

(b) ^container" means an a r t i c l e  of t ransport 
equipment, including one that 1s carried on a 
chassis, that is strong enough to be sui table 
for repeated use and is  designed to f a c i l 
i t a t e  the t ransportat ion of goods without 
Intermediate reloading, but does not Include 
a vehicle;

(c) "dangerous goods" means any product, sub
stance or organism included by i t s  nature or 
by the regulat ions in any of the classes 
l i s ted  in the Schedule;

(d) "highway" means a highway as defined in the 
Vehicles Ordinance;

(e) " inspector" means any person designated as an 
inspector by the Executive Member under th is  
Ordinance;

( f ) "packaging" means any receptacle or envelop
ing mater ia l used to contain or protect 
goods, but dons not include a container or a 
means of t ransport;

(g) "prescribed" means prescribed by the regu l
ations ;

(h) " regu la t ions" means the regulat ions made 
under this  Ordinance unless the context 
indicates otherwise;

( i )  "safety mark" includes any design, symbol, 
device, sign, labe l ,  placard, l e t t e r ,  word, 
number, abbreviation of any combination 
thereof that is to be displayed on dangerous 
goods, packaging or containers or vehicles 
used in the t ransport ion of dangerous goods;
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( j )  "safe ty  requirements" means requirements for 
the t ransportat ion of dangerous goods, for 
the report ing of those a c t i v i t i e s ,  for the 
t ra in ing  of persons engaged 1n those 
a c t i v i t i e s  and fo r  the Inspection of those 
a c t i v i t i e s  ;

(k) "safety standards" means standards regulat ing 
the design, construct ion, equipment, func
t ion ing or performance of containers, packag
ing or vehicles used 1n the t ransportat ion of 
dangerous goods;

( l )  "shipping document" means any document that 
accompanies dangerous goods being transported 
and that describes or contains Information 
re la t ing  to the goods and, In pa r t i c u la r ,  but 
without r e s t r i c t in g  the genera l i ty  of the 
foregoing, Includes a b i l l  of lad ing, cargo 
manifest, shipping order or way-bi l l ;

(m) " t r a i l e r "  means a t r a i l e r  as defined 1n the
Vehicles Ordinance;

(n) " Transportation of Dangerous Goods Act
( Canada)11 means the Transportat ion of Hoods
Act (Canada), as amended from time to time 
Tfnïï includes the regulat ions made under that 
Act from time to time unless the context
indicates otherwise;

(o) "veh icle"  means a vehicle as defined in the
Vehicles Ordinance.

3. This Ordinance does not apply to dangerous 
goods transported in a vehic le ,

(a) whi le under the sole d i rec t ion or control of 
the Min is ter of National Defence for Canada; 
or

(b) for which a permit is issued under subsection 
5(1) while there is compliance with the 
permit.

4 .  (1) This Ordinance is binding on Her Majesty in 
r igh t  of Canada or a province and any agent 
the reo f .

(2) This Ordinance is binding on the Commissioner 
of the Northwest Te r r i to r ies  and his employees and 
his agents.
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5 . (1) The Executive Member or a perscm designated 
by him may Issue a permit exempting, from the 
app lica t ion of th is  Ordinance, the t ranspo rtâ t Ion 
of dangerous goods in a veh ic le .

(2) A permit Issued under subsection (1) Is 
subject to such terms and conditions as the Issuer 
considers appropriate and are contained 1n the 
pe rm it .

(3) The Executive Member may designate In w rit ing  
any person as a person authorized to Issue a permit 
re fe rred  to In subsection (1).

6. No person shall transport any dangerous goods 
In a vehic le on a highway unless,

(a) a l l  applicable prescribed safety requirements 
are compl led with ; and

(b) the vehicle and a l l  containers and packaging 
1n 1t comply with a l l  applicable prescribed 
safety standards and d isp lay a l l  applicable 
prescribed safety marks.

7 .  (1) Every person who contravenes section 6 Is 
g u i l t y  of an offence and Is l ia b le  on the f i r s t  
conviction to a fine of not more than $50,000, and 
on each subsequent conviction to a fine of not more 
than $100,000.

(2) Every person who contravenes any provision of 
th i s  Ordinance, or the regu la t ions, fo r  which no 
other penalty 1s provided by th is  Ordinance is 
g u i l t y  of an offence and is l i ab le  on conviction to 
a fine of not more than $10,000.

(3) No proceedings under th is  section may be
ins t i t u ted  a f te r  two years from the day the offence 
was committed.

8. I t  is a defence to a charge under th is
Ordinance for the accused to establ ish that he took 
a l l  reasonable measures to comply with this
Ordinance.

9. In any prosecution fo r  an offence under this  
Ordinance, i t  is su f f ic ien t  proof of the offence to 
estab l ish that i t  was committed by an employee or 
agent of the accused whether or not the employee or 
agent is iden t i f ied  or has been prosecuted for the
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offence, but I t  1s a defence I f  the accused 
establ ishes that the offence was committed without 
h1s knowledge or that he took a l l  reasonable 
measures to prevent I t s  commission.

10. Any o f f i c e r ,  d i recto r or agent of the 
corporation who directed, author ized, assented to, 
acquiesced 1n or part ic ipated 1n the commission of 
an offence Is a party to and g u i l t y  of the offence 
and Is l i a b le  on conviction to the penalty provided 
for the offence whether or not the corporat ion has 
been prosecuted or convicted.

11. (1) Subject to subsections (3) and (4) , a 
c e r t i f i c a te  or report appearing to have been signed 
by an Inspector or analyst sta t ing that he has made
an Inspection or analyzed or examined a veh ic le , 
product, substance or organism and stat ing the 
resu l ts  of the Inspection, analysis or examination 
is admissible 1n evidence 1n any prosecution for an 
offence under th is  Ordinance without proof of the 
signature or o f f i c i a l  character of the person 
appearing to have signed the c e r t i f i c a te  or report 
and, 1n the absence of any evidence to the cont
ra ry ,  1s proof of the statements contained 1n the 
c e r t i f i c a te  or report.

(2) Subject to subsections (3) and (4), a copy of 
an ext ract  made by an Inspector under paragraph 
13(2)(b) and appearing to have been ce r t i f i e d  under 
his signature as a true copy or extract  1s 
admissible In evidence 1n any prosecution for an 
offence under th is  Ordinance without proof of the 
signature or o f f i c i a l  character of the person 
appearing to have signed the copy or extract  and, 
in the absence of any evidence to the cont rary, has 
the same probative force as the o r ig ina l  document 
would have i f  i t  had been proved in the ordinary 
way.

(3) The party against whom a c e r t i f i c a te  or 
report is produced under subsection (1) or against 
whom a copy or an extract  is produced under sub- 
t ion (2) may require the attendance of the inspec
tor or analyst who signed or appears to have signed 
the c e r t i f i c a te ,  report,  copy or extract  for the 
purposes of cross-examination.
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(4) No c e r t i f ic a te ,  repo rt , copy or ex trac t 
referred to In subsection (1) or (2) sha ll be 
received 1n evidence unless the party Intending to 
produce 1t has served on the party against whom I t  
Is Intended to be produced a notice of such 
In tention together with a duplicate of the c e r t i f 
ica te , repo rt, copy or e x trac t .

12. (1) The Executive Member may designate any 
person as an Inspector for the purposes of th is  
Ordinance.

(2) An Inspector sha ll be furnished with a 
c e r t i f ic a te  of his designation and, on Inspecting 
any container, packaging or veh ic le , he s h a l l ,  I f  
so required, produce the c e r t i f ic a te  to the person 
1n charge thereof.

(3) Where an Inspector Inspects or takes a sample 
of anything under th is  Ordinance he s h a l l ,  I f  the 
thing Is sealed or closed up, provide the person 1n 
charge of I t  with a c e r t i f ic a te  In the prescribed 
form evidencing the inspection or taking of the 
sample.

(4) A c e r t i f i c a te  provided under subsection (3) 
re l ieves the person for whose benef i t  1t Is pro
vided of l i a b i l i t y  with respect to the Inspection 
or taking of a sample evidenced by the c e r t i f i c a te ,  
but does not otherwise exempt that person from 
compliance with th is  Ordinance and the regulat ions.

13. (1) For the purpose of ensuring compliance 
with th is  Ordinance and the regulat ions, an 
Inspector may, at any t ime, stop and inspect a 
vehicle and i t s  load where he bel ieves that 
dangerous goods are being transported, and request 
the opening and Inspection of or may himself open 
and inspect any container, packaging or vehicle on 
a highway wherein or whereby he bel ieves that the 
dangerous goods are being transported.

(2) On inspecting any container, packaging or 
vehicle under subsection (1), an inspector may,

(a) for the purpose of analys is , take samples of 
anything found therein that he bel ieves on 
reasonable and probable grounds to be 
dangerous goods ; and
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\b) examine and make copies and extracts of any 
books, records, shipping documents or other 
documents or papers that he bel ieves on 
reasonable and probable grounds contain any 
Information relevant to the admin ist rat ion or 
enforcement of th is  Ordinance and the 
regu la t ions .

(3) The owner or person who has the charge, 
management or control of any containers, packaging 
or vehicle Inspected under subsection (1) shal l  
give an Inspector a l l  reasonable assistance 1n h 1 s 
power to enable the Inspector to carry out his 
dut ies and functions under th is  Ordinance.

(4) No person sha l l ,  while an Inspector 1s 
exercising h 1 s powers or carrying out h1s duties
and functions under this Ordinance

(a) *ai1 to comply with any reasonable request of 
the inspector;

(b) knowingly make any false or misleading 
statement either verbally 0" in writing to 
the inspector;

(c) except with the authority of the inspector, 
remove, alter or interfere in any way with 
anything removed by tne inspector; or

(o; otnerwise obstruct o r hinder the inspector.

l-.'l; Tne C: ' s scne n nay make regulations,
'a,' prescribing products, substances and organ

ises to be included in the classes listed in 
the Schedjle ;

!b) establishing divisions, subdivisions and 
groups of dangerous goods and classes there
of ;

(c; specifying, for each product, substance and 
organism prescribed under paragraph (a) , the 
class listed in the Schedule and the
division, subdivision or group into which it 
f a l l s ;

■d) determining or providing the manner of
determining the class listed in the Schedule 
and tne division, subdivision or group into 
which any dar.gergous goods not prescribed 
under paragraph (a) fall;

J
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(e) exempting from the app licat ion of th is  Ordtn* 
ance and the regulations or any provis ion 
thereof the transport ing of dangerous goods 
In such quan t it ies  or concentrations, In such 
circumstances, for such purposes or 1n such 
vehicles as are specified In the regu la t ions;

( f )  prescrib ing the manner of Id en t ify in g  any 
quan t it ie s  or concentrations of dangerous 
goods exempted under paragraph (e );

(g) prescrib ing the manner In which a permit
under paragraph (b) sha ll be applied fo r and 
issued;

(h) prescrib ing safety marks, safety requirements 
and safety standards of general or p a r t ic u la r  
a pp l Ic a t lo n ;

(1) prescrib ing shipping documents and other 
documents to be used 1n respect of the 
transporta tion of dangerous goods 1n a 
vehic le on a highway, the Information to be 
included 1n such documents and the persons by 
whom and manner in which such documents are 
to be used and reta ined;

( j )  prescrib ing forms fo r the purposes of th is  
Ordinance and the regu la t ions;

(k| amending the Schedule;
(1) f ix in g  the form, amount, nature, c lass, terms 

and conditions of insurance or bond that 
sha ll be provided and carried by persons or 
classes of persons while transporting 
dangerous goods 1n a vehicle or class of 
vehic le on a highway.

(2) Any regulat ion made under subsection (1) may 
adopt by reference, in whole or in part ,  with such 
changes as the Commissioner considers necessary any 
code or standard, or any regulat ion made by the 
Government of Canada, and may require compliance 
with any code, standard or regulat ion that is so 
adopted.

15.(1) The Executive Member may enter into an 
agreement with the Government of Canada with 
respect to the administrat ion and enforcement of 
th is  Ordinance and the regulat ions or any provision 
thereof.
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(2) An agreement entered Into under subsection 
( ! )  may provide for any matters necessary fo r or 
Inc identa l to the Implementation, adm in is tra t ion or 
enforcement agreed on and fo r the apportionment of 
any costs, expenses or revenues a r is ing  therefrom.

16. Unless 1t Is expressly provided In any other 
Ordinance that I ts  provisions and regu la t ions, made 
under 1t apply notwithstanding anything In th is  
Ordinance, the provisions of th is  Ordinance and 
regulations preva il over the provisions of such 
other Ordinance and over regulations or orders made 
under such other Ordinance which con f l ic t  
the rew ith .

17. In the event of any Inconsistency between the 
regulations made under th is  Ordinance and any 
orders, ru les or regulations made under any other 
Ordinance, the regulations made under th is  
Ordinance p reva il to the extent of the Incons is t
ency .

18. This Ordinance comes Into force on a day to 
be named by proclamation of the Commissioner.

Commencement



SCHEDULE

Class 1

Class 2

Class 3 

Class 4

Class 5 

Class 6

Class 7

Class 8 

Class 9

Fxploslyes, including explosives w ith in  

(Canada*)*"1" 9 ° f the Explo*1ve* Act

f c o m p r **s*d. deeply re f r ig e ra te d , 
l ique f ied  or dissolved under pressure

- Flammable and combustible l iqu ids

“ |;1*iMi«ble so lids ; substances l ia b le  to 
spontaneous combustion; substances that

n î . ef ° ntact w1th W4ter em1t Flammable gases

- Oxidizing substances; organic peroxides

- Poisonous (tox ic) and Infectious sub
stances

- Radioactive materia ls and prescribed 
substances w ith in the meaning of the 
Atomic Energy Control Act.

- Corrosives

- Miscellaneous products, substances or 
organisms considered by the Commissioner 
to be dangerous to l i f e ,  hea lth, property 
or the environment when transported 1n a 
vehic le on a highway and prescribed to be 
included 1n th is  class.
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