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BILL . . .

AN ORDINANCE RESPECTING MINING SAFETY

The Commissioner of the Northwest T e r r i t o r ie s ,  
by and with the advice and consent of the Council 
of the said Te r r i to r ie s ,  enacts as fol lows:

SHORT TITLE

1. This Ordinance may be ci ted as the Mining 
Safety Ordinance.

INTERPRETATION

2. In th is  Ordinance
(a) "Board" means the Mine Occupational Health 

and Safety Board establ ished by section 10;
(b) " c e r t i f i c a te "  means a miner's medical ce r t 

i f i c a te  or an i n i t i a l  medical c e r t i f i c 
ate;

(c) "Chief Inspector" means the Chief of the 
Mining Inspection Services Divis ion of the 
Department of Just ice and Public Services;

(d) "Committee" means a Mine Occupational Health 
and Safety Committee establ ished by section 
9;

(e) "dust exposure occupation" means
(1) any employment underground 1n a mine;

(11) any employment at the surface of a mine 
in ore or rock crushing operations 1n 
which the ore or rock being crushed is 
not constantly kept in a moistened or wet 
condition by the use of water or chemical 
solut ions;

( i i i )  any employment at the surface of a mine 
that is designated by an inspector as a 
dust exposure occupation; or 

( i v )  any employment in assay grinding rooms or 
1n wet concentrating plants not isolated 
from dry crushing plants;

(f ) " i n i t i a l  medical c e r t i f i c a te "  means a 
ce r t i f i c a te  issued by a medical o f f i c e r ,  
under section 20, to a person who is not 
qua l i f ied to receive a miner's medical 
cert i  f icate  ;

(g) "inspector" means a person appointed or 
authorized to act as such by the Commissioner 
under th is  Ordinance;
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"mining"

(h) "machinery" Includes steam and other engines, 
bo i le rs ,  furnaces, m i l l i ng  and crushing appa
ratus, ho ist ing equipment, pumping equipment, 
chains, ore t rucks, tramways, tack le , blocks, 
ropes, tools and a l l  other appllcances used 
In, about or In connection with a mine;

(1) "manager" means the person 1n Immediate 
charge of a mine;

( j )  "medical o f f ice r "  means a person who 1s 
en t i t l ed  to be or 1s registered pursuant to 
the Canada Medlcal Act (Canada) or who Is the 
holder of a subsisting permit Issued pursuant 
to sections 9 or 10 of the Medical Profession 
Ordinance ;

(k) "mine" Includes an opening, quarry or excava
t ion 1n, or working of, the ground for the 
purpose of searching for, winning, opening 
up, removal of or proving any mlneral-bearing 
substance, and any ore body, mineral deposit, 
stratum, so i l ,  rock, quartz, l imestone, bed 
of earth,  c lay, sand or gravel or place where 
mining is  or may be carried on, and a l l  ways, 
works, machinery, plant, bui ld ings and prem
ises below or above ground belonging to or 
used in connection with the mine and any 
roast-yard, smelting furnace, m i l l ,  work or 
place used for or in connection with crush
ing, reducing, smelting, re f in ing or t reat ing 
any mlneral-bearing or other substances des
cribed in this paragraph, and any concentrate 
storage and loading f a c i l i t y  under the cont
rol of the manager;

( l )  "mine rescue superintendent" means a person 
appointed as such by the Commissioner under 
th is  Ordinance;

(in) "miner's medical c e r t i f i c a te "  means a c e r t i f 
icate issued by a medical o f f ice r  under 
section 21 to a person respecting employment 
in a dust exposure occupation;

(n) "mining" includes diamond d r i l l i n g  and any 
mode or method of working whereby any so i l ,  
earth, rock, stone, quartz, c lay, sand vk* 
gravel may be disturbed, removed, carted, 
carr ied, washed, s i f ted ,  crushed, roasted, 
smelted, refined or dealt with for the 
purpose of obtaining any minerals or metal 
therefrom, whether the same may have been 
previously disturbed or not, and a l l  oper
ations and workings in a mine;

/
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(o) "open p i t "  means any surface opening, quarry 
or excavactlon 1n, or working of, the ground 
for the purpose of searching fo r ,  winning, 
opening up, removal of or proving any 
mineral-bearing substance;

(p) "owner" means a person, mining partnership or 
corporat ion, being the immediate p rop r ie to r ,  
lessee or occupier of a mine or any part 
thereof or any land located or leased as 
mining lands, and includes h1s or I ts  agent, 
but does not Include a person, mining p a r t 
nership or corporation merely receiv ing a 
roya l t y ,  rent or fine from a mine or mining 
lands ;

(q) "Reg is t ra r  of miner's medical c e r t i f i c a te s "  
or "Regis trar"  means the person designated as 
Registrar of miner's medical c e r t i f i c a te s  
pursuant to section 3;

(r) "shaf t"  means a long, ve r t ica l  or s lant ing 
passage providing access to a mine and 
Includes a winze;

(s) " s h i f t "  means a number of employees whose 
hours for beginning and terminating work in a 
mine are the same or approximately the same;

(t) "shlf tboss c e r t i f i c a te "  means a c e r t i f i c a te  
Issued by the Executive Member under section 
13.

ADMINISTRATION

3. The Executive Member may
(a) appoint persons as inspectors or author ize 

other persons to act as such for the purposes 
of th is  Ordinance;

(b) designate any person as Registrar of miner's 
medical ce r t i f ic a tes  for the purposes of th is  
Ordinance; and

(c) appoint persons as mine rescue superintend
ents for the purposes of th is  Ordinance.

4 .  (1) The duties and powers of the Chief Inspec
to r ,  inspectors, mine rescue superintendents and 
medical o f f ice rs  are those here inaf te r described in 
th is  Ordinance.

(2) The Chief Inspector may exercise any and a l l  
of the powers and' duties of an inspector under th is  
Ordi nance. 5

5. (1) An inspector shall
(a) make such examinations and inqu i r ies  as he 

deems necessary to ascertain whether th is  
Ordinance and any rules and regulat ions made 
thereunder are being complied with;



Г ITNAME: яНШлдЗМау (R)P; 04

■

Power to 
s mimons 
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e tc .

(b) give notice In wr i t ing to the manager of the 
part icu la rs  of any matter, thing or pract ice 
In, about or concerning a mine or mining 
that , 1 n the opinion of the Inspector, Is 
dangerous, defect ive or contrary to th is  
Ordinance or the rules and regulat ions made 
thereunder, and require the matter, thing or 
pract ice to be remedied with in  the time named 
1n the not ice;

(c) provide the manager with three copies of the 
notice referred to In paragraph (b), who 
shall
(1) post one copy 1n a conspicuous locat ion,  

at or near the mine, which 1s read i ly  
accessible to a l l  workers, and 

(11) provide one copy to both the labour and 
management representat ives on the Commit
tee ;

(d) enter, Inspect and examine any mine or 
portion thereof by day or night In any manner 
that w i l l  not unreasonably or unnecessary 
impede or obstruct the working of the mine;

(e) order the Immediate cessation of work 1n and 
removal of persons from a mine or portion 
thereof that he considers unsafe or require 
such precautions as he deems necessary to be 
taken before persons are allowed to return to 
or continue working therein;

(f) exercise such other powers as he may deem 
necessary for ensuring the health and safety 
of persons employed 1n or about a mine;

(g) do a l l  other acts or things that may be 
otherwise prescribed for him 1n th is  Ordin
ance or In any rules or regulat ions made 
hereunder or by the Executive Member, and

(h) meet with the Committee of a mine, within one 
week of any fatal  or serious accident at the 
mine, to discuss and analyse the circum
stances surrounding the accident.

(2) An inspector has power to compel the attend
ance of witnesses, require the production of any 
document, book, paper, a r t i c l e  or thing relevant to 
an examination or inqu iry , administer oaths and 
examine any person upon oath, aff i rmat ion or other
wise and do a l l  other necessary acts or things for 
the purposes of conducting an examination or inqu
i r y  under th is  Ordinance.
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(3) An Inspector shall
(a) Immediately upon the completion of an 

examination or Inqu i ry  made by him, submit a 
report thereof to the Executive Member; and

(b) make such other reports of his a c t i v i t i e s  as 
the Commissioner may require.

(4) The Executive Member may d irect an inspector 
to make a special report concerning

(a) an accident that resul ted 1n the death or 
In ju ry  of any person; or

(b) the condition of a mine.

(5) The owner or manager of a mine 1n respect of 
which a not ice has been given or an order made 
pursuant to paragraphs (1 ) (b) or (e) may, within 
seven days from the day the order was made or the 
notice given, serve on the Executive Member, 1n 
w r i t ing ,  a notice of objection to the said order or 
notice sett ing out the reasons for the object ion, 
and where such notice 1s served upon the Executive 
Member, the owner or manager shal l forthwith send a 
copy thereof to the Inspector and to both the 
labour and management representat ives on the 
Committee.

(6) Upon receipt of the notice of object ion the 
Executive Member shal l forthwith  reconsider the 
order or not ice and quash, confirm or vary the said 
order or not ice and he shal l  thereupon no t i f y  the 
Inspector, the owner or the manager of the mine and 
both the labour and management representat ives of 
the Committee, of his decision.

6.(1) The Commissioner, on the recommendation of 
the Executive Member, may

(a) prescribe such forms and notices as he deems 
necessary for the carrying out of th is  
Ordinance ;

(b) prescribe the nature of examinations to be 
made by medical of f icers  in connection with 
the issuance of c e r t i f i c a te s ;

(c) make rules for the purpose of ensuring the 
safe operation of mines by a l l  persons 
employed in or about a mine;

(d) make rules respecting the occupational health 
and safety of a l l  persons working in or about 
a mine and may make such rules in respect of 
any part i cul a r mi ne ;

.•
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(e) make rules respecting any pa r t icu la r  mine 
there in named;

(f) suspend the operation of any rule or 
regulat ion e i the r  with respect to any period 
of time or with respect to any pa r t icu la r  
mi ne ;

(g) approve, a l t e r ,  suspend or cancel any rule 
made by an Inspector or a manager;

(h) make regulat ions respecting sh i f t  boss and 
provis ional sh i f t  boss ce r t i f ica tes  Including 
the requis i te  qua l i f ica t ions  for and Issue of 
c e r t i f i c a te s ,  and suspension and cancel lat ion 
of c e r t i f i c a te s ,  Including the circumstances 
and procedures there for;  and

(1) make regulat ions for the carrying out th is 
Ordinance.

(2) Where a code of rules or standards concerning 
the subject matter of th is  Ordinance has been 
promulgated by any associat ion, person or body of 
persons and 1s ava i lab le  1n pr inted form, the 
Commissioner may, by rule or regula t ion,  adopt such 
code and upon adoption, the code shall  be In force 
1n the Te r r i to r ies  e i the r  1n whole or 1n part or 
with such var ia t ions as may be specified 1n the 
ru le  or regulat ion.

7. (1) An Inspector may suspend or vary the 
operation of any ru le  made under th is  Ordinance 
upon being sa t is f ied  that 1t 1s advisable to do so, 
where he has received an appl icat ion,  1n w r i t ing ,  
from the owner or manager of a mine for that 
purpose giving reasons therefor.

(2) Suspension or va r ia t ion  of a ru le  by an 
inspector under subsection (1) shall  cease to have 
effect a f te r  two months have elapsed from the date 
of such suspension or va r ia t ion ,  unless sooner 
cancelled or confirmed by the Commissioner, on the 
recommendation of the Executive Member.

(3) An inspector who suspends or varies a ru le 
under th is  section shal l forthwith report the 
pa r t icu la rs  thereof to the Commissioner and to both 
the labour and management representat ives of the 
Commi t t e e .
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8. (1) Subject to the approval of the Commiss
ioner, given on the recommendation of the Executive 
Member, the manager of a mine may make ru les ,  not 
inconsistent with th is  Ordinance or any rule  or 
regulat ion made under I t ,  for the safe operation of 
a mine under h1s management and for the maintenance 
of order and d isc ip l ine  1n the mine.

(2) Upon approval by the Commissioner of any ru le  
made under subsection (1), the manager of the mine 
shal l  forthwith

(a) post the ru le  1n a conspicuous locat ion, at 
or near the mine, which 1s read i ly  accessible 
to a l l  workers, and

(b) send a copy of the rule to both the labour 
and management representat ives on the Commit
tee ,

and the ru le  shal l come into force seven days a f te r  
the rule  has been posted or copies sent, whichever 
las t  occurs, or at such e a r l i e r  time as the Commls- 
ssloner, on the recommendation of the Executive 
Member, may d i rec t .

9 .  (1) There shall  be formed In any mine where 
more than twenty-five persons are employed, a 
committee which shal l be known as the Mine 
Occupational Health and Safety Committee.

(2) Every Committee shal l be composed of four 
persons, two of whom shall  be elected by the per
sons employed by the mine as the labour represent
at ives and two appointed by the manager of the mine 
as the management representat ives.

(3) Every Committee shall
(a) at least once a month, Inspect as many of the 

working places 1n I t s  mine as is pract icable;
(b) not necessar i ly obstruct the working of the 

mine; and
(c) as a resu l t  of the inspection, make and sign 

a report of the conditions found in the mine 
during the inspection.

(4) The owner or his agent, the manager and a l l  
persons present or working in the mine during an 
inspection shal l  afford the Committee every reason
able f a c i l i t y  for the inspection including access 
to a l l  records respecting the subject matter of the 
inspect ion.

_________ :___________ :_________  : ■ V
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F i l ing  of 
reports

(5) A copy of the report referred to In paragraph
(3 ) (c) shall  be f i l e d  forthwith with the manager of 
the mine and an Inspector.

Reimburse
ment for 
1 abour 
represent
atives

(6) The owner shal l  reimburse the labour repret- 
entat ives on the Committee for any time spent In 
the performance of the i r  duties under th is  
Ordinance at the same rate of pay as they receive 
while at work.

Mine
Occupational 
Health and 
Safety Board

10.(1) There shall  be a board cal led the Mine 
Occupational Health and Safety Board which shal l 
consist of the fol lowing persons appointed by the 
Executive Member:

(a) the Chief Inspector, who shal l  be the 
Chairperson,

the Chief Inspector, shal l not exceed three 
years .

prescribe by regulat ion, and 
(b) t h e i r  reasonable t r a v e l l i n g  and l i v ing  

expenses while absent from th e i r  ordinary 
places of residence and in the course of 
t h e i r  dut ies as members of the Board.

year and shal l  conduct i t s  meetings 1n accordance 
with the procedure prescribed by regulat ion.

Executive Member on matters concerning this  
Ordinance, the rules and regulat ions, and on 
matters concerning the health and safety of 
persons working in a mine; and

(b) perform any duties and functions assigned to 
i t  by the Executive Member with respect to 
the administrat ion of th is  Ordinance, and the 
rules and regulat ions made thereunder.

Term (2) The term of a member of the Board, other than

Re-appd nt- 
ment
Remuneration 
for services

(3) A member of the Board may be reappointed.

(4) The members of the Board shal l  be paid
(a) such remuneration as the Commissioner may

Meetings (5) The Board shall  meet at least four times a

Duties of 
the Board

(6) The Board shal l
(a) advise and make recommendations to the

- » „ũsåw; ...". >,

__________ ________________ ________ /
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11. The manager of a mine and every foreman, 
sh i f t  boss, mine captain and department head 
thereof shal l take a l l  reasonable measures to 
enforce th is  Ordinance and the rules and regu la t
ions made thereunder, and to ensure th e i r  observ
ance by a l l  persons working 1n the mine or those 
under h1s charge, as the case may be, and a l l  per
sons working 1n a mine shal l take a l l  necessary and 
reasonable measures to carry out t h e i r  duties In 
accordance with those provisions of th is  Ordinance, 
and the rules and regulat ions made thereunder, that 
are appl icable to the work on which they are 
engaged.

12.(1) Pr io r to the commençaient of on-site work, 
the owner of a mine shal l appoint a manager and 
shall  fo rthwith  no t i f y  the Chief Inspector of the 
name of the manager and of any subsequent managers.

(2) The manager of a mine shal l recommend to the 
owner, a person to act as manager 1n his absence 
and the person appointed by the owner to act as 
manager shal l  have a l l  of the powers and duties of 
the manager under th is  Ordinance and the rules and 
the regulat ions made thereunder, whi le he Is acting 
as manager.

(3) The owner shal l ensure that the manager 1s 
provided with the necessary means to conduct the 
operation of the mine 1n f u l l  compliance with th is  
Ordinance, and the rules and regulat ions made 
thereunder.

13. (1) Except as 1s herein provided, every 
person working underground in a mine shal l be under 
the da l l y  supervision of a shlftboss or other 
o f f i c i a l  of the mine who is the holder of a sh if t-  
boss c e r t i f i c a te .

(2) For the purposes of th is  section, a "sh i f t-  
boss" means a person who is the holder of a va l id  
and subsisting shiftboss c e r t i f i c a te  issued by the 
Executive Member 1n accordance with the regu la t
ions, and who is employed as a shiftboss.

(3) Where no shiftboss or person holding a sh if t-  
boss c e r t i f i c a te  is ava i lab le  to supervise a s h i f t ,  
the Executive Member may, in accordance with the 
regulat ions, issue a provisional shiftboss c e r t i f 
icate, for a term not to exceed ten days.
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14.(1) No person shal l  be employed In a mine 
unless he

(a) 1s t ra ined, to the sat is fact ion of an 
Inspector, 1n the job he Is to perform, or

(b) performs h1s work under the personal 
supervision of a supervisor, where he 1s a 
t ra inee,  and

(c) has been Instructed by h1s supervisor on th is  
Ordinance and the rules and regulat ions made 
thereunder, and of the hazards associated 
with the work he 1s to perform.

(2) Where a person working 1n a mine Is not In 
frequent communication with or within sight or 
sound of another person, the manager shal l  ensure 
that such person 1s v is i ted  or contacted at the 
work location by a person appointed for that 
purpose, at In te rva ls  of not less than two hours 
between v i s i t s ,  or more frequently as the nature 
and place of the person's employment d ic ta tes, 
provided that he 1s v is i ted or contacted at least 
three times during the working sh i f t .

(3) The manager, or a competent person authorized 
by the manager, shal l  personal ly and cont inua l ly  
supervise work at a mine Involving unusual hazard.

(4) Except where workers are on regular  patrol  
duty, a supervisor or a person designated by him 
shal l  be on duty whenever persons are working in a 
mine.

EMPLOYMENT IN AND ABOUT MINES

Ms

Restr ictions 
as to age

Hours of 
work

15. No person under the age of sixteen years 
shal l  be employed 1n or about a mine and no person 
under the age of eighteen years shall  be employed 
underground or at the working face of any open cut 
workings, p i t  or quarry.

16. (1) Except as otherwise provided in th is  
section, no person shal l

(a) remain or be permitted to remain underground 
in any mine, or

(b) operate or be permitted to operate, e i the r  on 
the surface or underground, any hoist ing 
engine in a shaft

for more than eight hours in any consecutive 
twenty-four hours, which eight hours shall be 
computed from the time he arr ives at and returns to 
the shaft co l la r  or po r ta l ,  or surface hoist room, 
as the case may be.

mm m
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(2) Subsection (1) does not apply
(a) to a foreman, pumpman, cagetender or any oer-

МИ so1ely 1n SUf,veying or measuring:
(b) In cases of emergency where l i f e  or property

IS 1П danger; or K J
C necesYaVy. " ЬвГе urgent r epa1r work Is

f r i f ne of  the re9u1ar holstmen Is absent 
from duty and no competent subst i tu te 1s ava i lab le .

exceeding П " 9 ° ÍStmen may work e x t r* t 1 me nĩt

(a) four horn*. “ Ch any consecut,ve twenty.

(b) with the approval of an Inspector, eíqht 

hjJîís each 1n any consecutive forty-eight

for a period not exceeding ten consecutive days.

eh i f l  Where work at a mine or In any pa r t icu la r  
eh?ff s " ° t  carried out continuously on a three 
sh i f t  da l ly  basis, a holstman may work the ext™

h Íû fnn?CeSSa7  for hos 1 t ing or lowering, at the
beginning and end of each s h i f t ,  the workers 
employed on a s h i f t .  worxers

a i r l  ^w i t h s t a nd ing  the Labour Standards Ordln-

TtTon ofththpCOrM  %S l?neP П,ау’ upon the recommend'-" 
! !  ?nH °/. thue Ch1e£ Inspector, make regulat ions to 
extend the hours of work referred to 1n subsection

reSpe7  ° f any m1ne for such t1me and under 
such terms and conditions as he may prescr ibe.

be1L l!LLUV\WlZerefUSe t0 d° аПУ W°rk “he-
(S) h eaU ^V r"6..fety*,S И  U" USUa' d‘ " Ser t0 h1s
(b) that the carrying out of the work 1s l i k e l y

h° iCA USe t0 ex1st an unusual danger to his
health or safety or that of any other person,

(c) that,  in carrying out the work, he w i l l  be in 
con ravent on of th is  Ordinance or the rules 
or regulations made thereunder.

(2) For the purpose of th is  section, unusual 
danger means, in re la t ion  to any occupation,
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(a) a danger that does not normally ex is t  1n that 
occupation, or

(b) a danger under which a person engaged In that 
occupation would not normally carry out h i ;  
work.

(3) Upon re 'using to work, the worker shal l  
promptly report the circumstances of h1$ refusal to 
the owner or supervisor, who shal l forthwith 
Invest igate the report In the presence of the 
worker and, I f  pract icable, another worker selected 
by the worker who shall  be made ava i lab le  and who 
shal l  attend without delay.

(4) Where, fol lowing the Invest igat ion or any 
steps taken to deal with the circumstances that 
caused the worker to refuse to work, the worker has 
reasonable grounds to bel ieve that

(a) there continues to ex is t  an unusal danger to 
h1s health or safety,

(b) that the carry ing out of the work continues 
to be l i k e l y  to cause to exist an unusal 
danger to th is  health or safety or that of 
any other person, or

(c) tha t ,  1n carrying out the work, he w i l l  
continue to be 1n contravention of th is  
Ordinance or the rules or regulat ions made 
thereunder,

the worker may refuse to work and the owner or 
supervisor shal l  forthwith no t i fy  thereof

(d) the mine manager, and
(e) the Committee or, where there 1s no commit

tee, an Inspector.
(5) The Committee or an Inspector, as the case 

may be, sha l l ,  within twenty-four hours of rece iv
ing no t i f ic a t ion ,  invest igate  the circumstances 
that caused the worker to refuse to work in the 
presence of the owner or a person representing the 
owner, and the worker, and decide whether or not 
the circumstances that caused the worker to refuse 
to work ex is t and where 1t 1s decided that they do 
e x is t ,  no person shal l  perform the work un t i l  the 
matter is rec t i f ied  to the sat is fact ion of the 
Committee or the inspector, as the case may be. 6

(6) The worker may appeal a decision of the 
Committee to an Inspector who shal l investigate the 
matter and whose decision shal l  be f in a l .
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Worker to 
remain 
pending 
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(7) Pending the Invest igat ion and decision by 
the Committee or the Inspector, as the case may be, 
the worker shall  remain at the place of 
Invest igat ion during his normal working hours 
unless the owner, subject to the provisions of a 
co l lec t ive  agreement, 1f any, assigns the worker to 
temporary a l te rna t i ve  work which he Is competent to 
perform.

Idei.
(8) The worker shal l be paid at his regular rate 

of pay during his normal working hours spent at the 
place of Invest igat ion or at a l te rna t i ve  work 
pursuant to subsection (7).

No d isc ip
l ine ,  d is 
missal, etc. 
against 
worker

(9) No owner or person acting on behalf of the 
owner shal l

(a) dismiss or threaten to dismiss a worker;
(b) d isc ip l ine  or suspend or threaten to d isc ip

l ine  or suspend a worker;
(c) Impose any penalty on a worker; or 
(di Int imidate or coerce a worker;

or take any other d isc ip l ina ry  or discr iminatory  
action against a worker because the worker has 
acted 1n compliance with this  section.

Appeal (10) The worker may appeal a contravention of 
subsection (9) to the Chief Inspector whose 
decision sha l1 be f i n a l .

Onus of 
proof

(11) On an appeal under subsection (10), the 
burden of proof that an owner or person acting on 
behalf of the owner did not act contrary to 
subsection (9) l ies  upon the owner or person acting 
on behalf of the owner.

HOISTMEN

Age and 
experience 
requ1 red

18. (1) No person who
(a) Is under the age of twenty-one years, or
(b) has not had adequate experience operating a 

reversing hoist ing engine,
shall operate or be permitted to operate any ho is t
ing engine at a mine shaft in which persons are 
ca r r i  ed.

Exception 
for t rainee

(2) Notwithstanding paragraph ( l ) ( b ) ,  a t ra inee 
may operate any hoist ing engine at a mine shaft in 
which persons are carr ied provided that he is at 
a l l  times under the direct  and personal supervision 
of a person qua l i f ied to operate and ins truc t  the 
operation of the hoist ing engine and such person 
shall be responsible for the safe operation of the 
hoist.
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(3) No person shall  operate or be permitted to 
operate any hoist ing engine 1n a mine during any 
time that his a b i l i t y  1s Impaired by an Intoxicant 
or drug.

(4) Where a hoisting engine 1s operated at a 
shaft In which persons are carried or for a purpose 
designated by an Inspector to be within th is  
section, no person shall operate or be permitted to 
operate 1t unless he Is the holder of a va l id  and 
subsisting medical c e r t i f i c a te  Issued by a medical 
o f f ice r  and ce r t i f y ing  that such person has been 
examined and 1s not suffer ing from defect ive sight,  
hearing or other physical or mental I n f i rm i t y  or 
I l lness in any degree that would In te r fe re  with the 
ef fect ive discharge of h1s dut ies.

(5) A medical c e r t i f i c a te  1s va l id  for a period 
of twelve months from the date of I ts  Issue, unless 
sooner cancelled by a medical o f f ice r .

(6) The owner shal l  no t i f y  every holstmen, 1n 
w r i t ing ,  of the expiry date of h1s medical c e r t i f 
icate, at least t h i r t y  days pr io r  to the date of 
expiry of the ce r t i f i c a te .

(7) Medical ce r t i f ica tes  shal l be kept on f i l e  by 
the manager of the mine 1n which the workers 
concerned are employed and shal l be made avai lab le  
to the hosltman to which the medical c e r t i f i c a te  
relates or an Inspector, upon request, and a record 
of the medical ce r t i f ica tes  of hoistmen operating 
1n a h o1stroom shal l  be kept posted up therein 
showing the name of each hoistman and the date of 
h1s c e r t i f i c a te .

(8) Upon terminat ion of a worker's employment at 
a mine, the manager shall give the worker a copy of 
a l l  medical ce r t i f ic a tes  of the worker that are on 
f i l e  pursuant to subsection (7).

DUST EXPOSURE OCCUPATIONS

19. (1) Subject to subsection (2), no person 
shal l engage in or be permitted to engage in a dust 
exposure occupation unless he is the holder of a 
va l id  and subsisting ce r t i f i c a te .
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(2) Notwithstanding subsection (1), a person who 
has undergone a medical examination In accordance 
with th is  Ordinance and who has not, as a resu lt  of 
that examination, been refused a c e r t i f ic a te  or 
renewal thereof may engage 1n a dust exposure 
occupation for a period of not more than t h i r t y  
days.

20. (1) Every person who does not hold a 
c e r t i f ic a te  and who intends to engage 1n a dust 
exposure occupation shall undergo a medical 
examination that shall be conducted by a medical 
o f f ic e r .

(2) A medical o f f ic e r  who conducts an examination 
1n accordance with subsection (1) shall issue, in 
accordance with the regulations, an I n i t i a l  medical 
c e r t i f ic a te  to the person examined I f  < he 1s 
sa t is f ied  that the person examined is free from 
disease of the resp ira to ry  organs and is otherwise 
f i t  for employment in a dust exposure occupation.

(3) Subject to subsection 21(2), an 1n1tal medi
cal c e r t i f ic a te  is va lid  for a period of twelve 
months from the date of i t s  Issue unless sooner 
cancelled by the Registrar.

21. (1) The owner shall no t ify  every holder of an 
I n i t i a l  medical c e r t i f ic a te  engaged in a dust 
exposure occupation at his mine, 1n w r i t in g , of the 
expiry date of that person's i n i t i a l  medical c e r t i 
f ic a te ,  at least fo rty- f ive  days p r io r to the date 
of exp iry of the c e r t i f ic a te .

(2) A holder of an i n i t i a l  medical c e r t i f ic a te  
who intends to continue or resume work in a dust 
exposure occupation s ha l l ,  w ith in t h i r t y  days p r io r 
to the date of expiry of the c e r t i f ic a te ,  apply to 
a medical o f f ic e r  for renewal of the c e r t i f ic a te  or 
issuance of a miner's medical c e r t i f ic a te ,  and the 
medical o f f ic e r  shall ,

(a) where the applicant
( i )  has been employed in a dust exposure 

occupation for less than twenty-three 
months in the fours years preceding the 
day of the app licat ion, and 

( i i )  is found by medical examination to be 
free from disease of the resp ira to ry  
organs and to be otherwise f i t  for 
employment in a dust exposure occupation, 

renew, in accordance with the regu lations, 
the c e r t i f ic a te ,  and
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(b) where the applicant
( i )  has been employed in a dust exposure 

occupation for at least twenty-three 
months in the four years preceding the 
day of the app licat ion, and 

( i 1) is found by medical examination to be 
free from disease of the resp ira to ry  
organs and to be otherwise f i t  for 
employment 1n a dust exposure occupation, 

Issue, in accordance with the regu lations, a 
miner's medical c e r t i f ic a te  to the applicant.

(3) A miner's medical c e r t i f ic a te  is va lid  for a 
period of twelve months from the date of i ts  issue, 
unless sooner cancelled by the Registrar.

22. (1) The owner shall no t ify  every holder of a 
miner's medical c e r t i f ic a te  engaged 1n a dust 
exposure occupation at his mine, 1n w r i t in g ,  of the 
expiry date of that person's miner's medical 
c e r t i f ic a te ,  at least fo r ty- f ive  days p r io r to the 
date of expiry of the c e r t i f ic a te .

(2) A holder of a miner's medical c e r t i f ic a te  who 
intends to continue to resume work 1n a dust 
exposure occupation s h a l l ,  w ith in the t h i r t y  days 
p r io r to the date of expiry of the c e r t i f ic a te ,  
undergo a medical 'examination that shall be 
conducted by a medical o f f ic e r .

(3) A medical o f f ice r  who conducts an examination 
in accordance with subsection (2) shall renew, in 
accordance with the regu lations, the c e r t i f ic a te  
where the applicant is free from tuberculosis of 
the resp ira to ry  organs.

23. (1) Where the holder of a miner's medical 
c e r t i f ic a te  has allowed the c e r t i f ic a te  to expire, 
he s h a l l ,  before resuming work in a dust exposure 
occupation, undergo a medical examination that 
shall be conducted by a medical o f f ic e r .

(2) A medical o ff ice r who conducts an examination 
in accordance with subsection (1) s h a l l ,  i f  such 
c e r t i f ic a te  expired less than three years before 
the date of such medical examination, renew the 
c e r t i f ic a te  where the applicant is free from 
tuberculosis of the resp ira to ry  organs.
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(3) Where the miner's medical c e r t i f ic a te  of a 
person examined 1n accordance with subsection (1) 
expired three years or more before the date of the 
medical examination, the miner's medical c e r t i f 
icate shall not be renewed and the provisions of 
subsection 20(2) apply.

24. (1) A medical examination conducted by a 
medical o f f ic e r  pursuant to th is  Ordinance shall 
Include both a physical examination and a chest 
x-ray p la te , the x-ray being required every other 
year, or more often where

(a) the medical o f f ic e r  has reason to believe 
that the worker may be suffering from a 
resp ira to ry  disease, or

(b) the worker 1s a part ic ipan t in a tuberculo
sis controm program.

(2) The chest x-ray plate referred to 1n 
subsection (1) may be submitted by the medical 
o f f ic e r  for such review as the medical o f f ic e r  
thinks f i t .

(3) Every person who undergoes a medical examin
ation pursuant to th is  Ordinance shall provide the 
medical o f f ice r  conducting the examination with 
such pa rt icu la rs  of his occupational and medical 
h is to ry  as the medical o ff ice r  may requ ire .

(4) A medical o f f ic e r  sha l l ,  w ith in t h i r t y  days 
a f te r conducting a medical examination pursuant to 
th is  Ordinance, send to the Registrar the chest 
x-ray p la te , pa rt icu la rs  of the occupational and 
medical h is to ry  and medical reports and opin
ions re la t ing  to the examination.

25. The Registrar may produce x-ray p lates, pa r t
icu la rs of occupational and medical h is to ry  and 
medical reports and opinions f i le d  with him 
pursuant to th is  Ordinance for inspection by

(a) a medical o f f ice r  for use in connection with 
a medical examination pursuant to th is  
Ordinance of the person to whom such x-ray 
p la tes, pa rt icu la rs  of occupational and 
medical h is to ry  and medical reports and opin
ions re la te ;

(b) the person to whom such x-ray p la tes, pa rt
icu la rs  of occupational and medical h is to ry 
and medical reports and opinions re la te ,  his 
employer or former employer, and insurer of 
such person or the insurer of that person's 
employer or former employer or to the Referee

,

1
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appointed under the Workers' Compensation 
Ordinance or a Referee or Workers' Compensat- 
11 on Board appointed or established under 
s im i la r  le g is la t io n  of any province for use 
In the adjustment or settlement of any claim 
by such person under that Ordinance or 
le g is la t io n ;  or

(c) any other person where the w rit ten  consent of 
the person to whom such x-ray p la tes, p a r t
icu la rs  of occupational and medical h is to ry  
and medical reports and opinions re la te  1s 
f i le d  with the Registrar.

26. Where the holder of a c e r t i f ic a te  1s no t if ie d
by the Registrar that the chest x-ray plates taken 
p r io r to the Issuance or renewal of his c e r t i f i c 
ate, the pa rt icu la rs  of occupational and medical 
h is to ry  or the medical reports and opinions r e l a t 
ing to an examination of him pursuant to th is
Ordinance have not been received by the Reg is tra r, 
the holder sha l l ,  w ith in  twenty days from receipt 
of the notice,

(a) send such chest x-ray plates or p a rt icu la rs  
of occupational and medical h is to ry  or 
medical reports and opinions to the 
Reg istra r; or

(b) have another medical examination and send the
chest x-ray p la tes, the pa rt icu la rs  of h1s 
occupational and medical h is to ry  and the
medical reports and opinions re la t ing  to such 
examination to the Reg istra r.

27. The Registrar may at any time require any
person who 1s employed in a dust exposure occupat
ion to be examined by a medical o f f ic e r ,  and the
medical o f f ic e r  shall endorse the resu lts  of such 
examination on the c e r t i f ic a te  Issued to that 
person.

28. (1) The Registrar may cancel a c e r t i f ic a te  
where

(a) the chest x-ray photographs, pa rt icu la rs  of 
occupational and medical h is to ry  or medical 
reports of the holder of the c e r t i f ic a te  have 
not been received by the Reg is tra r;

(b) the holder of a c e r t i f ic a te  f a l ls  or refuses 
to be examined by a medical o f f ic e r  when so 
required by the Reg is tra r; or

(c) he is sa t is f ied  that the holder of the 
c e r t i f ic a te  has tuberculosis of the 
resp ira to ry  organs or, in the case of a 
holder of an i n i t i a l  c e r t i f ic a te ,  that he is 
otherwise medically u n f i t  for employment in a 
dust exposure occupation.
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(2) The Registrar shall not cancel a c e r t i f ic a te  
pursuant to paragraph ( l ) ( c )  u n t i l  a notice of 
In tention to cancel the c e r t i f ic a te  w ith in  t h i r t y  
days from receipt thereof has been given to the 
holder and the holder has been given an opportunity 
of being heard.

(3) A notice of In tention to cancel a c e r t i f ic a te  
shall be In w rit ing  and shall be sent to the holder 
of the c e r t i f ic a te  by registered mall addressed to 
him at the address shown on h1s c e r t i f ic a te .

29.(1) Subject to subsection 19(2)» no person 
shall work or be employed 1n a dust exposure 
occupation unless the manager of the mine at which 
he 1s so employed 1s in possession of the 
c e r t i f ic a te  Issued to that person, and the manager 
shall re ta in  such c e r t i f ic a te ,  except when required 
by that person for renewal, during the period that 
he Is so employed at the mine.

(2) The manager of a mine shall make ava ilab le  to 
a worker, upon request, the c e r t i f ic a te s  of the 
worker held by the mine manager 1n accordance with 
th is  section.

(3) Upon termination of a workers employment at a 
mine, the manager shall give the worker the 
o r ig ina l c e r t i f ic a te s  of the worker held by the 
manager pursuant to subsection (1) and shall re ta in  
possession of a copy of the c e r t i f ic a te s  for a 
period of one year the rea fte r whereupon he shall 
t ransfe r them to the Reg is tra r.

OTHER HEALTH MEASURES

30. An owner of a mine at which radioactive 
materia ls are mined, concentrated, treated or known 
to occur shall supply and in s ta l l  such equipment 
and ensure that such medical tests are carr ied out 
as the Executive Member may, from time to time, 
d irec t for the protection of the health of workers 
at the mine and shall otherwise take suitab le  
precautions to protect the workers engaged in 
mining, m i l l in g  or t rea t ing  such m ate r ia ls .
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31. (1) In addition to any other ^medical 
examination required under th is  Ordinance, the 
Chief Inspector may order fu r the r medical 
examinations of any worker or person Intending to 
work 1n or about a mine as he deems necessary.

(2) Every mine shall be environmentally monitor
ed, and every person employed 1n or about a mine 
s h a l l ,  at the d irec tion  of the Chief Inspector, 
undergo periodic health examinations, In accordance 
with the ru les .

32. The owner or manager of a mine shall dispose 
of arsenic sludge or any other by-product of that 
mine that Is dangerous to persons, domestic 
animals, w ild animals, f ish  or property at a 
location approved by an Inspector and 1n such a 
manner that 1t w i l l  not cause In ju ry  to any person, 
animal, f ish  or property.

33. No person shall operate or be permitted to 
operate a diesel locomotive underground unless I t s  
operation has been authorized by an inspector.

FENCING

34.(1) Where a mine has been abandoned or work 
there in has been discontinued, the owner or manager 
shall cause the top of the shaft and a l l  surface 
entrances, p i ts ,  and openings to be securely fenced 
or otherwise protected to the sa t is fac t ion  of an 
Inspector and w ith in  the time specified by the 
1 nspector,

(2) Notwithstanding subsection (1), where an
inspector 1s of the opinion that the openings 
re ferred to 1n subsection (1 ), or any of them, 
present no greater hazard than the natural
topographic features of the d i s t r i c t ,  he may, in 
w r i t in g ,  exempt the application of subsection (1) 
to such openings.

(3) An inspector sha l l ,  where he is of the 
opinion that a fence should be erected around a 
mine or part thereof or any t a i l in g s  or arsenic 
sludge, to prevent In ju ry  to people, domestic an i
mals, wild animals, f ish  or property, whether the 
mine is in operation or not, order the owner to 
erect a su itab le  fence for that purpose.
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(4) Where an owner or manager who Is required by 
th is  section to do so f a l l s  to erect su itab le  
fencing or other p rotective means w ith in  such time 
as an Inspector may order, the Inspector may cause 
su itab le  fences or other p ro tective  means to be 
erected and a l l  costs a r is ing  therefrom constitu te  
a debt due to Her Majesty and are recoverable In 
any court of competent ju r is d ic t io n .

NOTICES OF INSTALLATION, OPENING AND CLOSING

Notices
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35. (1) The owner of a mine shall give or cause 
the manager to give w rit ten  notice, w ith in  fourteen 
days p r io r  to the commencement or resumption the re
of, to an Inspector and the Committee, of

(a) the In s ta l la t io n  of a mine ho isting plant or 
power p lan t, Including the name and address 
of the person In charge of the operation, the 
lo t  and group numbers or grant numbers of the 
land involved and the specif ications and 
layout of the head frame, bu ild ings, ho is t, 
power plant and equipment;

(b) the connection or reconnection of any 
e le c t r ic a l  mining equipment with any source 
of e le c t r ic a l  energy contro lled by a person 
other than the owner;

(c) the commencement of mining operations or the 
resumption of mining operations a f te r  an 
In te rrup t ion  of one month or more; and

(d) the closing down of a mine together with 
information as to compliance with the 
provisions of th is  Ordinance and any ru les or 
regulations made thereunder in that connect
ion .

(2) The owner or manager of a mine s h a l l ,  1n 
addition to the notice referred to in subsection 
(1), furn ish the inspector and the Committee with 
any other information respecting the mine that they 
may requ ire.

(3) An inspector and the Committee, p r io r  to the 
commencement or resumption of any of the matters 
l is te d  in paragraphs ( 1 ) ( a) to ( d ) , shall j o in t l y  
inspect the matters of which they have been given 
notice under subsection (1).
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36. (1) The owner of a mine shall cause plans, on 
a scale acceptable to an Inspector, to be kept 
up-to-date not more than six months la s t  past, as 
fo llows, namely,

(a) a surface plan showing the boundaries of 
mining property and a l l  lakes, streams, 
roads, ra ilways, power transmission l in e s ,  
bu ild ings, shaft opening ad its , open surface 
workings, diamond-drill holes, outcroppings 
of rock, dumps and ta i l in g s  disposal s ites 
there in ;

(b) plans of each underground leve l showing a l l  
underground workings, Including shafts, 
tunnels, diamond-drill holes, dams, bulkheads 
and p1 l ia rs  ;

(c) v e r t ic a l  mine sections at su itab le  In te rva ls  
and su itab le  azimuths, showings a l l  shafts, 
tunnels, d r i f t s ,  stopes and other mine 
workings 1n re la t ion  to the surface Including 
the location of the top of the bedrock, 
surface of the overburden and bottom and 
surface of any known body of water or water
course; and

(d) adequate ven t i la t io n  plans showing the 
d irec tion and ve loc ity  of the main a i r  
currents and the location of permanent fans, 
ven t i la t io n  doors, stoppings and connections 
with adjacent mines.

E lec t r ic a l (2) The owner of a mine in which e le c t r i c i t y  Is
power used underground shall cause to be kept up-to-date

not more than s ix months la s t  past an adequate plan 
or diagram, on a su itab le  scale, showing

(a) the position of a l l  fixed e le c t r ic a l
apparatus in the mine;

(b) the routes of a l l  fixed power feeders and 
fixed branch feeders, properly noted and 
referenced; and

(c) the ra t ing  of a l l  e le c t r ic a l  feeder control 
apparatus and equipment.

Copies to (3) The owner or manager of a mine shall produce
be furnished a l l  plans, sections and diagrams to an inspector at 

an examination of a mine and shall render them 
ava ilab le  to him at any time and supply him with 
copies upon request.
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(4) The owner or manager of a mine shalj submit 
each year to an Inspector, before the f i r s t  day of 
Ap r i l In the year, copies of a l l  plans re ferred to 
In paragraphs ( l ) (b )  and (c ) , brought up-to-date as 
of a day, not e a r l ie r  than the t h i r t y - f i r s t  day of 
December of the Immediately preceding year, 
together with a statement signed by the owner or 
manager of the mine, s tating the plans, as of the 
day they are brought up-to-date, are t rue .

(5) Upon the closing down of a mine, the owner of 
the mine shall cause the plans referred to 1n 
paragraphs(1 ) (b) and (c) to be brought up-to-date 
as of the day of the closing of the mine and shall 
submit the plans to an Inspector w ith in  one month 
from that day.

(6) No person, other than the owner of a mine, 
shall publish any plans kept pursuant to th is  
section or disclose any Information 1n respect 
thereto without

(a) the consent 1n w r it ing  of the owner of the 
mine, or

(b) an order of the court.

(7) Unless exempted by an inspector, a plan of 
the underground workings of the mine shall be 
provided on which the main routes of egress from 
the active workings are c le a r ly  shown and a copy of 
the plan shall be

(a) posted 1n a conspicuous location, at or near 
the mine, which is read i ly  accessible to a l l  
workers ,

(b) f i le d  with an Inspector, and
(c) sent to the labour representatives of the 

Committee.

(8) I f  the owner or manager f a l ls  to provide a 
mine plan or section as required by subsections 
(3), (4) or (5) of th is  section, the Chief Inspec
to r shall cause the plan or section to be prepared 
and for that purpose may cause a survey of the mine 
to be made and a l l  costs a r is ing  therefrom, 
constitue a debt to Her Majesty and are recoverable 
in any court of competent ju r is d ic t io n .
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37. (1) Except as otherwise proylded in th is  
Ordinance or unless the owners of adjoining mines, 
with the approval of an Inspector, dispense 
therew ith, a party wall at least f ive  metres th ic k ,  
two and one-half metres on each side of the 
boundary l in e ,  shall be le f t  between adjo in ing
mines.

(2) Adjoining owners of two mines are e n t i t le d  to 
use the party wall 1n common on the surface as a 
roadway and no person shall obstruct the surface of 
the party wall In any manner.

38. (1) Where the owner of a mine or mining 
property has reason to believe that a breach has 
been made 1n the party wall between his own and an 
adjoining property or that a trespass has been
committed there to , he may apply to the Executive
Member for an Inves t iga t ion .

(2) The Executive Member may, upon an app lication
the re fo r,  authorize a competent and d is in te res ted  
person to Investigate the complaint and for such
purpose to enter the mine or mining property with 
such assistants as the Inves t iga to r deems necess
ary, use any workings and appliances thereof and 
examine the party wall and otherwise conduct a f u l l  
inves tiga t ion .

(3) The person appointed under subsection (2) to 
Investigate shall report, in w r i t in g , his findings 
to the Executive Member as soon as possible a f te r  
completing the Investiga tion and the costs of the 
examination and report shall be borne as directed 
by the Executive Member.

(4) The Executive Member may, fo llowing an 
inves tiga t ion  under th is  section or upon 
application of an owner without such an 
i nvesti ga t ion ,

(a) d irec t the owner of an adjoining mine to 
permanently close a breach made in a party 
wall or correct any trespass committed 1n 
connection therew ith;

* ’ > - .'’îj.. .ЭДЗДЫОДЯ**. '
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(b) d ire c t the owner of an ad jo in ing property to 
do such things as the Executive Memier deems 
necessary to prevent or stop the flow of 
water from his property to another p roperty; 
or

(c) authorize an applicant to enter an adjoining 
mine and erect bulkheads or do such other 
things as the Executive Member deems necess
ary to protect the app licant's  mine and 
employees from damage or danger from accumul
ations of water In the adjoining mine,

39. (1) Where an Inspector deems I t  necessary or 
advisable for the protection of workers employed 
underground, he may recommend, In w r i t in g ,  to the 
Executive Member that a connection * between 
adjoining mines be established at such place as he 
deems advisable and tha t, 1f necessary, the 
connection be made and equipped as a refuge 
s ta t ion .

(2) A copy of the recommendations shall be mailed 
by registered mall or served personally upon tîie 
owner or h1s agent and both the labour and manage
ment representatives of the Committees of each of 
the mines affected.

(3) Upon receipt of the recommendation, the 
Executive Member may, by order, appoint a committee 
of three persons to determine,

(a) the design, specif ications and locations of 
the connecting passage, bulkheads or other 
structures to be constructed 1n order to 
safeguard the present and fu ture operations 
of the mines affected;

(b) the work to be done by each of the mines 
affected and the proportion 1n which the cost 
of that work and of future maintenance shall 
be borne by the owners of the mines affected;

(c) the time at which the work referred to 1n
paragraph (b) shall be commenced and
completed ;

(d) the proportion 1n which the costs and 
expenses of the committee shall be borne by 
the owners of the mines affected; and

(e) such other provisions and requirements as the 
committee may deem neceesary.

L
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(4) The committee shall submit a r&port In 
w rit ing  to the Executive Member of I t s  findings and 
a report of the m a jo r ity  of the Committee shall be 
deemed to be I ts  f ind ings.

(5) The Executive Member may order the findings 
of the committee to be ca rr ied  out upon such terms 
and conditions as he deems advisable.

ACCIDENTS, SPECIAL OCCURRENCES AND RESCUE WORK
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to be 
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Permission 
to a l te r  
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40. (1) Where an accident occurs 1n a mine, the 
manager of the mine sha ll fo rthw ith no t ify

(a) I f  the accident has caused serious In ju ry  to 
a person, an Inspector and both the labour 
and management representatives of the 
Committee of the mine In  which the accident 
occurred ; and

(b) I f  the accident has caused loss of l i f e ,  an 
Inspector, a coroner and both the labour and 
management representatives of the Committee 
of the mine 1n which the accident occured.

(2) Subject to subsection (3 ) ,  no person s h a l l ,  
except fo r  the purpose of saving l i f e  or re l ie v in g  
su ffe r ing , In te r fe re  w ith , destroy, carry away or 
a l t e r  the position of any wreckage, a r t ic le  or 
th ing at the scene of or connected with an accident 
u n t i l  an Inspector or a member of the Royal Canad
ian Mounted Police has completed an Inves t iga t ion  
of a l l  circumstances surrounding the accident.

(3) Where 1t 1s not possible to make an Immediate 
inves tiga t ion  under subsection (2), an inspector 
may permit the wreckage, a r t ic le s  or things at. the 
scene of or connected with an accident to be 
removed to such an extent as may be necessary to 
permit the work of the mine to be continued, but 
photographs and drawings showing the de ta i ls  of the 
scene of the accident sha ll be made p r io r to such 
removal and such photographs and drawings shall be 
made ava ilab le  by the Inspector for Inspection by 
the Committee.
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(4) The inspector and the Committee sha lL  j o i n t l y  
carry out an Inves t iga t ion  of the , c1rcumstances 
surrounding the accident but t h e i r  ' Investiga tion  
shall be conducted subject to any other Inves t iga
t ion  authorized by th is  Ordinance or the Coroners 
Ordinance.

Reports (5) The Committee and the Inspector shall submit 
a Jo in t report of t h e i r  Inves t iga t ion  to the Chief 
Inspector.

Notice of
special
occurrences

40. (1) Where 1n or about any mine
(a) an accident Invo lv ing the ho is t ,  sheaves, 

hoisting rope, shaft conveyance or shaft 
timbering ;

(b) an Inrush of water from old workings or 
o therw lse;

(cj a fa i lu re  of an underground dam or bulkhead;
(d) any outbreak of f i r e  below ground or an 

outbreak of f i r e  above ground that endangers 
any s truc tu re ;

(e) a premature or unexpected explosion or 
1gnlt lon of explosives ;

(f) asphyxiation e ffec ting  a p a r t ia l  or to ta l 
loss of physical contro l;

( g) Inflammable gas In the mine workings;
(h) unexpected and non-control 1ed extensive sub

sidence or caving of mine workings;
(1) any explosion or outbreak of f i r e  In any way 

re la ted to the operation of an a i r  compres
sor, a i r  rece iver, compressed a i r  l in e  or 
steam bo i le r ;

( j )  a breakdown 1n the main v e n t l l la t lo n  system; 
or

(k) major damage to any veh ic le ;
occurs, whether or not loss of l i f e  or In ju ry  1s 
caused thereby, the owner, manager or agent of a 
mine s h a l l ,  w ith in twenty-four hours a f te r  such 
occurrence, send notice of such occurrence 1n 
w rit ing  and 1n dup licate, to an inspector and the 
labour representatives of the Committee and shall 
furn ish them with such pa rt icu la rs  as they may 
requ lre .
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(2) Where In or about any mine an outbreak of 
f i r e  occurs that endangers the health or safety of 
any person and the services of the mine rescue 
s tation are required, the owner or manager sha ll 
Immediately n o t i fy  the mine rescue superintendent 
and an Inspector.

(3) Where a rockburst, whether or not personal 
In ju ry  or death Is caused thereby, 1s determined to 
have occurred w ith in the workings of any mine, the 
owner or manager sha l l ,  w ith in  twenty-four hours 
a f te r  such determination, send a w r it ten  notice to 
an Inspector no t ify ing  him thereof and shall f u r 
nish such pa rt icu la rs  as he may require.

(4) Records of rockbursts shall be kept at every 
mine showing as fa r as possible t h e i r  t imes, loca t
ions and extent, the In ju r ie s  caused to persons and 
any other re levant Information and such records 
shall be made ava ilab le  to an Inspector whenever he 
so requests.

42. (1) This section applies only to
(a) a mine 1n which a shaft has been sunk to a 

depth of t h i r t y  metres and stoplng operations 
have been commenced; and

(b) any other mine tha t,  1n the opinion of an 
Inspector, conducts operations that may 
require the use of mine rescue apparatus.

(2) Mine rescue stations shall be established, 
equipped, operated and maintained at such' places 
and 1n such manner as the Chief Inspector may 
d ire c t.

(3) A mine rescue superintendent 1s responsible 
for the maintenance of mine rescue equipment 1n 
good and serviceable condition at a l l  times and for 
the operation of mine rescue s ta t ions .

(4) An inspector shall assess mines to which th is  
section applies with the cost of maintenance of 
mine rescue equipment and with the. cost of 
operation of mine rescue stations including the 
sa la r ies  of mine rescue superintendents.
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(5) The assessment referred to In subsection (4) 
shall be made qua r te r ly  and shall be apportioned 
among the mines to which th is  section applies 1n 
the same proportion that

(a) the to ta l number of man s h if ts  worked under
ground and In the operation of the crusher, 
roaster, re f in e ry ,  assay o ff ice  and m i l ls  at 
the mine so assessed

Is to
(b) the to ta l number of man s h if ts  worked under

ground and 1n the operation of the crushers, 
roasters, re f in e r ie s ,  assay off ices and m i l ls  
of a l l  mines to which th is  section applies.

Refu9e (6) An Inspector shall order the owner to provide
stations refuge stations at such places 1n a mine as he

d irec ts  where he considers the stations necessary 
for the protection of persons working underground.

Provisions 
at refuge 
stations and 
design

(7) The owner shall supply and maintain at every 
refuge station

(a) s u f f ic ie n t  water and a i r  for the number o f 
persons the refuge s ta t ion  Is  designed to 
hold, and

(b) telephone communication to the surface of the 
mine,

and each refuge station shall be designed so that 
1t 1s separate from the adjoining workings by 
openings th a t ,  when closed, w i l l  prevent gases 
from entering the refuge s ta t ion .

Ml ne
rescue
tra in ing

Ho i stman 
tra in ing

43. (1) The manager of a mine shall cause
su ff ic ien t  personnel at the mine, Including such 
proportion of the supervisory personnel as an 
Inspector may d ire c t ,  to be tra ined as mine rescue 
crews 1n the use and maintenance of mine rescue 
apparatus.

(2) The manager of a mine shall cause every
hoistman to be tra ined 1n the use and maintenance 
of the resp ira to ry  equipment to be used 1n mine 
rescue work.
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(3) Mine rescue crews shall be tra ined fry a mine 
rescue superintendent 1n accordapce with any 
d irec tion  given by an Inspector.

(4) The manager of a mine shall supervise mine 
rescue crews 1n a l l  mine rescue work and recovery 
operations conducted at the mine.

(5) The owner or manager of a mine sha ll submit 
to an Inspector such returns or other Information 
respecting safety at a mine or mine rescue t ra in in g  
or operations as the Executive Member may presc
ribe .

OFFENCES AND PENALTIES
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44. (1) No prosecution shall be commenced fo r an 
offence against th is  Ordinance, unless 1t 1s 
commenced by,

(a) an Inspector,
(b) a member of the Royal Canadian Mounted Pol

ice, or
(c) any other person authorized 1n w r it ing  by the 

Executive Member to do so.

(2) No prosecution fo r an offence against th is  
Ordinance shall be commenced a f te r  the exp ira t ion  
of one year from the date of the commission of the 
offence.

45. (1) Every person who
(a) v io la tes  a provision of th is  Ordinance or of 

any ru le  or regulation made thereunder, or
(b) f a l l s  to obey an order or d irec tion  given 

thereunder by the Commissioner, the Executive 
Member, the Chief Inspector or an Inspector,

Is g u i l t y  of an offence and l ia b le  on summary 
conviction to a fine not exceeding ten thousand 
do l1a rs .

(2) A person who fa i ls  to obey an order or 
d irec tion  given by the Commissioner, the Executive 
Member, the Chief Inspector or an Inspector 1s, 1n 
addition to the fine prescribed in subsection (1), 
l ia b le  on summary conviction to a f ine not 
exceeding one thousand do lla rs  for each day on 
which he f a l l s  to obey that order or d irec t io n .
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(3) Where an offence 1s one that miaht have 
endangered the safety of persons working 1n or 
about a mine or caused serious personal In ju ry  or a 
dangerous accident and was w i l f u l l y  committed by 
the act, defau lt or negligence of the person g u i l t y  
thereof, that person Is , upon summary conviction 
for the offence, l i a b le ,  e i th e r  In subs t itu t ion  for 
or In addition to any pecuniary penalty that may be 
Imposed, to Imprisonment fo r a term not exceeding 
three months.

46. Where a corporation 1s g u i l t y  of an offence 
against th is  Ordinance, an o f f ic e r ,  d irec to r  or 
agent of the corporation who d irected, authorized, 
consented to, acquiesced 1n, or part ic ipa ted 1n the 
commission of the offence 1s a party to and g u i l t y  
of the offence and l ia b le  on summary conviction to 
the punishment provided fo r the offence whether or 
not the corporation has been prosecuted or convic
ted.

47 . (1) The Mining Safety Ordinance, R.O.N.W.T. 
1974, c.70 1s repealed.

(2) The Rules and regulations made pursuant to 
the Mining Safety Ordinance shall continue 1n force 
un t i l  they are repealed or replaced by ru les and 
regu la t ions, as the case may be, made pursuant to 
th is  Ordinance.

48. This Ordinance shall come Into force on a day 
or days to be proclaimed by order of the Commlss- 
1 oner.

Commencement


