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A B S T R A C T

The f o l l owing  i s  a b r i e f  summary of  the ques t i ons  and i s sues  

r a i sed  and d i s cus sed  in the body of the paper.

1. INTRODUCTION

Reg i ona l i sm i s  not new to the Northwest T e r r i t o r i e s .  Indeed,  

f o r  jm i n i s t ra t i ve purposes,  the North has been d i v ided into  

reg iona l  d i s t r i c t s  s i nce  long before the T e r r i t o r i a l  Government 

moved from Ottawa to Ye l l owkn i f e .  What is new, however, i s  the 

movement to e s t a b l i s h  democrat i c  s t ruc t u res  wi th some d e c i s i o n ­

making powers at  the reg iona l  l e ve l .  The concept of reg iona l  

government has e l i c i t e d  at l e a s t  moderate support  from communi­

t i e s ,  na t i ve  o r g a n i za t i o n s  and the Government of  the Northwest  

T e r r i t o r i e s ,  a l though not n e c e s s a r i l y  for  the same reasons.  To 

date,  one reg ional  counci l  has been recognized by law and at 

l e a s t  three others  expect l e g i s l a t i o n  in the f a l l  of  1983- I t  

i s  time that the po t en t i a l  o f  r eg iona l  government be examined 

wi t h i n  the context of  d i v i s i o n  o f  the N.W.T. in p a r t i c u l a r ,  and 

northern p o l i t i c a l  and c o n s t i t u t i o n a l  government in genera l .

For the sake o f  c l a r i t y ,  a r eg iona l  counci l  i s  g ene r a l l y  perceived  

to have less  a u t hor i t y  than a reg iona l  government a l though the 

terms tend to be used somewhat i n terchangeab l y .

2. FACTORS WHICH HAVE ENCOURAGED THE REGIONAL COUNCIL/GOVERNMENT 
CONCEPT

Many commun i t i e s are p a r t i c u l a r l y  i nteres ted in these s t ruc t u re s  

p r i ma r i l y  because they continue to want more control  over t he i r  

a f f a i r s  and they see reg iona l  government as a means to accompl i sh  

t h i s  end. Less p o s i t i v e l y  perhaps,  communities may a l s o  be 

wi sh ing  to withdraw from the complexi ty  of  T e r r i t o r i a l  p o l i t i c s  

and may be perce i v i ng  reg iona l  governments as a way to reduce the



( i i )

need for T e r r i t o r i a l  s t ruc t u res .  Is t h i s  r e a l i s t i c ?

The Government of  the Northwest T e r r i t o r i e s  suppor t s  reg iona l  

c ounc i l s  because they f i t  in with the process  of  devo l u t i on .

The p o l i c y  of  devo lut i on  encourages  the t r a n s f e r  o f  as much 

r e s p o n s i b i l i t y  and a u t h o r i t y  as p o s s i b l e  to the communit ies.  

However, c o n s u l t a t i o n  with reg i ona l  groups is e a s i e r  than wi th  

every community, and reg iona l  admi n i s t r a t i on  i s  l i k e l y  cheaper  

than devo l u t i on  to each se t t l ement .  Might  t h i s  event ua l l y  

r es u l t  in more a dm i n i s t r a t i v e  e f f i c i e n c y  but l es s  community 

involvement in dec i s i on -mak i ng ?

Nat ive o r g a n i z a t i o n s  support  reg iona l  c o u n c i l s  as long as they 

are not a s u b s t i t u t e  for  more fundamental  p o l i t i c a l  change.

Regional  c o u n c i l s  on t he i r  own do not guarantee protec t i on  of  

a b o r i g i n a l  i n t e r e s t s  in government dec i s i on-making .  At the 

same time reg iona l  format ions  could r e f l e c t  natural  d i v i s i o n s  

between communi t ies and do provide for the development of  

s t r u c t u r e s  and exper ience for  pos t - l and  cla ims set t lement  

i n s t i t u t i o n s .

3. CRITERIA USED TO DEFINE A REGION

Proposed reg iona l  counc i l s  emphasize r a c i a l ,  c u l t u r a l  and 

l i n g u i s t i c  groupings  more than do present  a d m i n i s t r a t i v e  s t r u c t u r e s  

which focus more on t r a n s p o r t a t i on  and communicat ion.  As we l l ,  

the impact of  mega-project s  c rea tes  " r e g i o n s "  o f  communit ies  

with common i n te r e s t s  in response to the pro ject .  What c r i t e r i a  

should be used for  reg ions ?  What reg ions  do communit ies feel  

part  of?  This  may not be c l e a r  in a l l  cases .  Can a community 

remain ou t s i de  of  a region i f  i t  does n ' t  feel  i t  f i t s ?  A l so ,  

do large tax-based towns and c i t i e s  remain out s i de  o f  r eg i ons ?

Could they form a " r e g i o n "  on the i r  own?
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k.  MODELS 0Г REGIONAL GOVERNMENTS ANO COUNCILS IN THE 
NORTHWEST TERRITORIES

The c h a r a c t e r i s t i c s  of  va r i ous  models are noted:  B a f f i n  Regional

Counc i l ;  Keewatin Regional  Counc i l ;  Ki t i kmeot  Regional  Counc i l ;

Deh-Cho Regional  Counc i l ;  Dogr ib Tr i ba l  Counc i l ;  and, Western

Arc t i c  Regional  M u n i c i p a l i t y  (WARM).

5• CRITICAL QUESTIONS AND ISSUES RELATING TO REGIONAL COUNCILS 
AND GOVERNMENTS

The c r i t i c a l  i s sues  l i s t e d  below ought Co be eva luated in r e l a t i o n

to two bas i c  p r i n c i p l e s :

a) The purpose of reg iona l  format ions  i s  to enhance the power 

of the communit ies.

b) The e vo l u t i on  of  reg iona l  format ions  must proceed p r i m a r i l y  

at the i n i t i a t i v e  of  the communit ies.

And a caut i onary  note:

- Regional  counc i I s / governments  are not n e c e s s a r i l y  a 

good th i ng .  Regional  governments w i l l  not n e c e s s a r i l y  

sol ve a l l  the problems people feel  they have wi th  

government in the North. They may in fact  be another  

level  of  f r u s t r a t i o n .

In l i g h t  of the above, the f o l l o w i n g  ques t i ons  are d i s c u s s ed :

I ) Wi l l  communit ies gain or  lose power through the es tab l i shment  

of  r eg iona l  counc i I s / government s ?

The power of  reg iona l  c ounc i l s  may be at the expense of 

communi t ies;  communit ies may a c t u a l l y  be l e s s  i nvolved and les s  

consul ted on matters  o f  l ocal  concern with reg iona l  governments  

than wi thout .  At the same time, communit ies o r gan i z i n g  together  

can develop shared ana l yses  and s t r a t e g i e s  and be more e f f e c t i v e  

in p r e s s u r i ng  government and i ndus t ry .  An important f ac t or  in



the ea f i y  stage» ni  l eas t  Ss whether reg iona l  c o u n c i l s  fer»  

as a r e s u l t  of powers f i r s t  being vested in the communit ies,  

with communit ies then ag ree i ng  to work together ,  rather  than 

power being devolved d i r e c t l y  from the t e r r i t o r i a l  to the 

reg iona l  l eve l .

2) What r e l a t i on  w i l l  reg iona l  counc I I s / government s  have to 

land c l a ims  s e t t l e m e n t s ?

There must be coor d i n a t i o n  by both government and nat i ve  

o r g a n i za t i o n s  to ensure reg iona l  format ions  enhance i n s t i t u -  

t i ons  and s t ruc t u re s  e vo l v i n g  from the land c l a ims  process .

3) What r e l a t i on  w i l l  reg iona l  governments have to Development  

Impact Zone ( D I Z ) g r o u p s ?

Could OIZ groups and reg iona l  c o u n c i l s  be combined in a s p e c i f i c  

reg ion?  Counc i l s  were of ten e s t a b l i s h e d  because of land use 

concerns.  What would be the e f f e c t  of  the i r  not being respon­

s i b l e  in th i s  area?

k ) What l e g i s l a t i v e  aut hor i t y  might reg iona l  governments have?

Regional  governments could have whatever power h i gher  l eve l s  

of  government are w i l l i n g  to g i ve.  Is there a danger of  

weakening the cent ra l  government i f  reg ional  governments are 

given exc l us i ve  powers in some areas ?  Are there s p e c i f i c  

areas  where the higher  level  of  government should, not have 

the power to d i s a l l o w  reg iona l  l e g i s l a t i o n ?  Genera l l y ,  in 

the Canadian t r a d i t i o n ,  governments below the p r o v i n c i a l  

l evel  do not have t he i r  powers c o n s t i t u t i o n a l l y  entrenched.  

However, are there v a l i d  reasons for  entrenchment in the 

North?

5) What f i s c a l  and budgetary powers might  reg iona l  governments  

have ?

Should reg iona l  governments have the power to levy taxes and 

r a i se  t he i r  own revenues? Is t h i s  not a necessary part  of  

becoming r es pons i b l e ,  meaningful  l eve l s  of  government? However, 

what mechanisms would ex i s t  to share weal th between reg ions ,  

and between the region and the cent ra l  government? Would there
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b? "have"  and "have not "  r eg i o n * ?  Might  weal thy region»  

overpower and ne u t r a l i z e  the centra l  government?

6) How should reg iona l  governments be chosen?

Regional  governments composed of members of  community bodies  

(eg. band c h i e f s ,  p res ident  of  Met i s  l o c a l s ,  mayors)  w i l l  

emphasize the a u t h o r i t y  of  the community l e ve l s  to which 

they are res pons i b l e .  Regional  governments whose members 

are e lected at l arge w i l l  tend to vest more power in r eg iona l  

l eve l s  d i r e c t l y ,  as they are not r e s pons i b l e  through any 

s p e c i f i c  community s t ruc t u re .

7) To what extent  should l anguage,  c u l t u r e ,  t r i be  and race be 

c r i t e r i a  for reg iona l  boundar i e s ?

H i s t o r i c a l l y ,  the c o l o n i z a t i o n  of  the North has been def ined  

r a c i a l l y ,  that i s ,  powerful  whi tes  coming North to benef i t  

from i t s  resources  and, in the proces s ,  to modernize s o - c a l l e d  

pr i m i t i v e  s tone-aged c u l t u r e s .  Nat i ve movements are now 

demanding the r i g h t  to c u l t u r a l  pr ide and s e c u r i t y .  How can 

nat i ve  c u l t u r e ,  l anguages and c o l l e c t i v e  i de n t i t y  be protected  

and st rengthened,  and nat i ve  people regain the i r  pr ide wi thout  

the negat i ve consequences of  raci sm and t r i b a l i s m ?  What i s  

the r i s k  of  r eg i ons ,  def ined on a t r i b a l  b a s i s ,  c o n t r i b u t i ng  

to a pa roch i a l i s m and f ragmentat i on of  nat i ve  c u l t u r e s ,  

p a r t i c u l a r l y  i f  these reg ions  are economica l l y  unequal?

Regions should not be assumed to f o l l ow t r i ba l  l i ne s  wi thout  

f ur ther ,  s e r i ou s  c on s i de r a t i on .

8) How might reg iona l  government re l a te  to each o t h e r ?

Wi l l  the N.W.T. A s s o c i a t i on  of  M u n i c i p a l i t i e s  be the s t r u c t u r e  

for  reg ional  c o u n c i l s ,  or the i r  execu t i ve s ,  to get together?

I s  there another,  more appropr i a t e  forum?

9) Can reg ional  governments remain dynamic and f l e x i b l e ?

Regional  l eve l s  must remain f l e x i b l e  and evo l u t i onary  to 

respond to changing northern c o n d i t i o n s .  As nor therners  feel
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l ess  a l i ena t ed  from government, the need f o r  reg iona l  s t r u c t u r e s  

may even decrease.

Io)  How can reg iona l  governments deal  wi th the complexi ty o f  

contemporary I s sues  and s t i l l  remain a  ’'government of the 

peopl e " ?

Because of  the complexi ty  of  northern p o l i t i c a l  r e a l i t y ,  

there w i l l  be pres sures  for  a smal l  group o f  leaders  and 

s t a f f  to cont ro l  reg iona l  governments.  Thi s  would defeat  

the purpose of  reg iona l  governments.  How can reg ional  

governments be e f f e c t i v e  and yet remain f l e x i b l e  and 

ac c e s s i b l e  to the people they serve?



I. I N T R O D U C T I O N

At the time of  Confederat i on,  the l a r ges t  area o f  the country  

u l t i ma t e l y  to become Canada was known s imply  as the Northwest  

T e r r i t o r i e s .  S ince that t ime, as European c i v i l i z a t i o n  has 

spread throughout the area,  reg ions  have been drawn on the map, 

demarcated as prov inces  each wi th t he i r  own arrangement for  a 

p r o v i n c i a l  level  o f  government. What remains now as the Nor t h ­

west T e r r i t o r i e s  i s ,  of  course,  s imply  the area north o f  60 , 

east  of  the Yukon T e r r i t o r y .

Wi thin the present  Northwest T e r r i t o r i e s ,  i t  is gene r a l l y  agreed  

that  i t i s  now time for  a more democrat ic form o f  government to 

evolve.  Present forms are understood as t r a n s i t i o n a l .  They 

are expected to change, to become more r es pons i b l e ,  more r e f l e c t i v e  

of  and more respons i ve to northern peoples.

I t  i s  in t h i s  context  of  general  evo l ut i on  of  northern government,  

that reg iona l  governments are proposed.  Indeed, for a d m i n i s t r a ­

t i ve  purposes, the North has been d i v i ded  i nto  reg i ona l  d i s t r i c t s  

s i nce  long before the T e r r i t o r i a l  Government moved from Ottawa 

to Ye l l owkni f e .  However, reg iona l  democrat i c  s t ructures ,  r epre ­

s e n t a t i v e  of  the communi t ies,  are a recent phenomenon. In the 

l a te  s i x t i e s ,  nat i ve  o r g a n i za t i o n s  began to organi ze wi th i n  

c u l t u r a l  and reg ional  groups.  At the same time, as a part  of  

the Local  Government Development Program f o r  e s t a b l i s h i n g  s e t t l e ­

ment c o u n c i l s ,  the T e r r i t o r i a l  Government sponsored reg iona l  

meetings for representa t i ves  of  the new c o u n c i l s .  I r r e g u l a r l y ,  

and with vary ing  degrees of  government cont ro l ,  these groups  

met and began to def ine the i r  common i n t e r e s t s  as r es i dent s  of  

a p a r t i c u l a r  region of the NWT. The government response to these 

g a t he r i ng s  was ambivalent .  Lower level  government o f f i c i a l s  

were sometimes chided by the i r  super i o r s  f o r  f a i l i n g  to keep the 

meetings on the top i c s  of  munic ipal  s e r v i ce s .  The T e r r i t o r i a l  

Government did not welcome the cons tant  reg ional  concern about

. . ./2
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land use as the T e r r i t o r i a l  Government had no a u t h o r i t y  In th i s  

area.

Over time, however, the T e r r i t o r i a l  Government has become 

general  I y suppor t i ve  and the reg iona l  meetings have resu l t ed  in 

demands for  more organi zed,  r egu l a r i zed  s t ruc t u re s  for  reg iona l  

c o u n c i l s .  The B a f f i n  Regional  Counc i l ,  wi th support from the 

Regional  T e r r i t o r i a l  Government O f f i c e s  i nvo l ved,  was the f i r s t  

Regional  Counci I to be recognized by an Ordinance of the L e g i s - 

l a t i ve  Assembly,  November I Э80. I t  i s  expected that l e g i s l a t i o n

f o r ma l i z i n g  severa l  other  reg iona l  c o u n c i l s  w i l l  be introduced  

in the near future.  At the same time, the proposed d i v i s i o n  of  

the Northwest T e r r i t o r i e s  and the a t t e n t i o n  being g i ven to 

c o n s t i t u t i o n a l  development, emphasizes the need for f ur ther  

pl ann i ng  of  the evo l v i ng  s t r u c t u r e  of  government. I t  is therefore  

an appropr i a te  time to be examining the concept of reg iona l  

c o u n c i l s  and reg iona l  governments in the Western Northwest  

Terr i  t o r i e s .

2. FACTORS WHICH HAVE ENCOURAGED THE REGIONAL COUNCIL/GOVERNHENT 
CONCEPT

At the present  time, the concept of  reg iona l  counci I / government  

i s  drawing cons i der ab l e  i n t e r e s t .  Proposa l s  e x i s t  f o r  var i ous  

types of  reg iona l  s t ruc t u re s  to become part  of  the northern  

government process .  Whi le the d i s t i n c t i o n  between reg i ona l  

c o u n c i l s  and reg ional  governments i s  not exact ,  genera l l y  

reg iona l  governments refer  to bodies  wi th greater  a u t h o r i t y ,  

perhaps l e g i s l a t i v e  and f i s c a l  a u t h o r i t y ,  than c ounc i l s .  Regional  

c o unc i l s  tend to have less au t hor i t y  vested in themselves and 

serve rather  as a c o a l i t i o n  of r epresent a t i ves  from community 

bodies .  Rather than two d i s c r e t e  op t i ons ,  reg ional  governments  

and reg iona l  counc i l s  might best be understood to be on a 

continuum. At one extreme would be a loose " a s s o c i a t i o n "  or 

counci l  of  community leaders  who get together  for  no other

. . . / 3
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purpose than to d i s c u s s  common problems,  share unders tand ings ,  

perhaps make recommendations to a hi gher  level  of government  

and then return to the i r  communit ies for  any implementat ion  

s o l e l y  through the i r  r espect i ve  community bodies.  At t h i s  

extreme, the reg iona l  level  would have no powers or a u t hor i t y  

of  i t s  own.

At the other  end of  the continuum would be a reg iona l  government  

which had wI d e " rang ing  l e g i s l a t i v e  and f i s c a l  powers. Such a 

government might  have near p r o v i n e i a I - type powers, or  concei vab l y  

some powers not present l y  vested in the prov inces .  I t  would 

not have f u l l  p r ov i n c i a l  powers, however, because i t  would then 

be a p r o v i n c i a l ,  not reg iona l  government. A reg iona l  government  

i s  understood to be a s t ruc ture  e x i s t i n g  between the municipal  

and the t e r r i t o r i a l  or  p r o v i n c i a l  l evel  o f  government. In the 

d i s c u s s i on  f o l l o w i n g ,  the terms reg iona l  counc i l  and reg ional  

government w i l l  both be used. The exact  nature and powers of  

reg iona l  format ions  i s  s t i l l  e vo l v i n g  and it i s  not yet c l ear  

which term i s  more appropr i a te .

At the present  time, i n t e r e s t  in reg iona l  c ounc i l s  and governments  

i s  i nc rea s i ng .  Why? What are the under l y i ng  c o n d i t i on s  l eading  

to t h i s  i n t eres t ?

C e r t a i n l y ,  the general  mi l i eu  of  p o l i t i c a l  change in the North 

con t r i bu t es  to a re-examinat ion and eva l ua t i on  of  present  govern­

ment s t r u c t u r e s .  The time i s  r ipe to cons ider  new i nnovat i ons  

and changes.  S t ronger  reg ional  and c u l t u r a l  i d e n t i t i e s  are 

emerging from the land c la ims  process  and the work of  na t i ve  

o r g a n i za t i o n s .  Resource development p ro jec t s  impact r e g i o n a l l y ,  

un der l i n i ng  the common i n t e r e s t s  among a f f ec t ed  communit ies.  

Consequent ly,  communit ies,  na t i ve  o r g a n i z a t i o n s ,  and the Government 

of  the Northwest T e r r i t o r i e s  are each d i s c u s s i n g  the evo l ut i on  

of  reg iona l  government. Each has i t s  own i n t e r es t s  in such 

propos a l s ,  as we sha l l  examine.
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a ) Commun i t i es

I t  i s pret ty  c l ear  that what the communit ies want i s  more 

con t r o l .  As i s  now wel l  acknowledged,  the c o l o n i a l  h i s t o r y  

of the North meant that nor therners ,  p a r t i c u l a r l y  nat i ve  

northerners  had l i t t l e  say over i s sues  a f f e c t i n g  the i r  lands  

and the i r  s oc i e t y .  Communities want to change that r e a l i t y .  

Organi z i ng  together  with other  communit ies is a l o g i c a l  way 

to hope to ga in more contro l  over land use, resource and 

economic development, renewable resource management and 

educat i on.  They a l s o  appear to want more I n f l uence  genera l l y  

over the a dmi n i s t r a t i o n  of  government s e r v i ce s  in the communi­

t i e s ,  i nc l ud i ng  a l l o c a t i o n  of c a p i t a l  Items and hous ing.  

Communities are a l s o  us ing  reg iona l  c o u n c i l s  as a means to 

i nf luence bus ines s  and i ndus t ry ,  p a r t i c u l a r l y  t r a n s p o r t a t i on ,  

communication and resource development proposa l s  in the reg ion.  

At a minimum, communities want to be consul ted and Involved.

To thi s  end, government, bus i nes s ,  and nat i ve  o r ga n i za t i o n s  

have encouraged a v a r i e t y  of committees,  boards,  s o c i e t i e s  

and o r ga n i z a t i o n s .  Many have reg iona l  networks.  Educat ion  

s o c i e t i e s ,  hunter and trapper committees,  hous ing  a s s o c i a t i o n s ,  

a lcohol  and drug committees as wel l  as munic ipal  counc i l s  

are wel l  e s t a b l i s hed .  From the community per s pec t i ve ,  part  

of the role of  a reg iona l  counci l  is to coord inate  these 

reg ional  o r g a n i za t i o n s .  The p r o l i f e r a t i o n  of  such bodies ,  

each intending  to i nvolve the community in some way can in 

fact  d i s s i p a t e  rather than increase the community' s  ove ra l l  

control  of i t s  a f f a i r s .  J u r i s d i c t i o n a l  d i s putes  and c o n f l i c t s  

can a r i s e .  An umbrel la reg iona l  counc i l  can coord inate  the 

var i ous  reg iona l  bodies  to a common end, thus maximizing  

cooperat ion and e f f i c i e n c y  wi thin each community.

For communities then, reg ional  government would be a means to 

i ncrease control  at the community l eve l .  Whether by d i r ec t  

cont ro l ,  pressure and lobby, or through a coo r d i n a t i n g  r o l e .
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While the des i r e  for  community cont ro l  I s  g e n e r a l l y  understood  

by a l l  concerned to be a good th i ng ,  In the context  o f  reg iona l  

government i t  does r a i s e  some ques t i ons .  For i ns tance,  

recogn i z i ng  the c o l o n i a l  h i s t o r y  of the North and the recent  

and sudden wave of  s o c i a l ,  p o l i t i c a l  and economic change, i t  

I s not d i f f i c u l t  to understand why northerners  want to get more 

contro l  over t he i r  own s i t u a t i o n .  However, are reg iona l  

c ounc i l s  and reg iona l  governments in fact  able to produce the 

degree of  contro l  des i red  and expected? Regional  c ounc i l s  

cannot reduce the I n t e n s i t y  and complexi ty  of  forces  impact ing  

on the North. Are the communit ies r e a l i s t i c  in the i r  expecta ­

t ions  of reg iona l  s t r u c t u r e s ?  What i s  the r i s k  of  the i r  being  

di sappointed  and fur ther  a l i e n a t e d  i f  reg iona l  s t ruc t u re s  do 

not In fact  produce the des i red r e s u l t s ?

S i m i l a r l y ,  whi le  the push for  r eg iona l  bodies  comes from a 

p o s i t i v e  des i r e  to ga i n  more contro l  over one ' s  f uture,  does  

i t  a l s o  conta in  a kind of  i s o l a t i o n i s m  on the part  of communi­

t i es  - a wi thdrawal  from the l a rger  r e a l i t y ,  denying the 

l eg i t i mate  and p o s i t i v e  need for  a level  o f  government l a rger  

than the communit ies or reg ion?  To what degree i s the 

community' s  push for  reg ional  government a parochi a l  attempt  

to deny or i gnore the need for  T e r r i t o r i a l  Government? What 

is the r i s k  that reg iona l  j u r i s d i c t i o n s ,  p a r t l y  def ined on the 

bas i s  of  c u l t u r e  and race would encourage an under l y i ng  tendency 

towards the most negat i ve  p o s s i b i l i t i e s  of  such p a ro c h i a l i s m  - 

a des t r uc t i v e  t r i b a l i s m  or raci sm? Given the i n t e n s i t y  and 

complexi ty of externa l  f orces ,  the rapid rate of  c u l t u r a l  

change, the r e s u l t i n g  i n s ec ur i t y  and f r u s t r a t i o n ,  there is 

a l ready  a pressure and p o s s i b i l i t y  for  a l l  s i des  to seek more 

s ecur i t y  by wi thdrawing into a s impler  t r i b a l  or r a c i s t  

a n a l y s i s  of  the wor ld.  Along wi th more p o s i t i v e  tendencies ,  

to what degree is t h i s  a part  of  the community mot i va t i on  for  

the es tab l i shment  of  reg ional  s t ru c t u r e s ?
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b ) The Government of  the Northwest T e r r i t o r i e s

The T e r r i t o r i a l  Government i s  p u b l i c l y  committed to the deve lop­

ment of  se l f - government  in the North and the devo l u t i on  of  

many of  i t s  programs and r e s p o n s i b i l i t i e s  to the community 

l e ve l s .  As an example of  t h i s  commitment, reg iona l  government  

appears  to br i ng  government c l o s e r  to the people being governed.  

The T e r r i t o r i a l  Government, whi le  i n i t i a l l y  r e l u c t a n t ,  i s  

therefore g ener a l l y  encourag ing  in responding to i n i t i a t i v e s  

for  reg iona l  co u n c i l s .

At the same time, however, s i m i l a r  to the examinat ion of  

community mot i v a t i on s ,  i t  i s worth at tempt ing  to understand  

the var i e t y  o f  pres sures  which may mot ivate T e r r i t o r i a l  Govern 

ment support for  reg iona l  s t r u c t u r e s .

The T e r r i t o r i a l  Government is mot ivated by a commitment to 

consu l t  and i nvolve communit ies in i t s  a dm i n i s t r a t i v e  process .  

Such d e c e n t r a l i z i n g  is welcomed by a l l  i nvolved.  Regional  

bodies  a l l ow for a more e f f i c i e n t ,  c o n s u l t a t i v e  process .  

Recognized community r ep r e s en t a t i v e s  gather  in one place where 

government o f f i c i a l s  can d i s c u s s ,  modi fy and gain approval  

for  var i ous  proposa l s .  Debates about a l l o c a t i o n  or i n e q u a l i t i e s  

between communities can be resol ved on the spot.  Admi n i s t r a ­

t i v e l y ,  i t i s  cons i derab l y  more e f f i c i e n t  to c onsu l t  and work 

with reg iona l  counc i l s  than wi th i nd i v i dua l  communit ies.

Whi le such a dm i n i s t r a t i v e  e f f i c i e n c y  i s  d e s i r a b l e ,  what is 

the r i s k ,  however, that i t  may be at the expense of  f u l l  

and adequate involvement of the i n d i v i d ua l  communi t ies? It  

i s  much e a s i e r  to consu l t  one reg iona l  counci l  than a number 

of  i s o l a t ed  communit ies.  Might  the average community r e s i ­

dent or even community c o u n c i l l o r  a c t u a l l y  lose the i r  a b i l i t y  

to i nf luence dec i s i on s  s imply because there i s  l es s  oppor tuni ty  

for  f a c e - t o - f a c e  d i s c u s s i on  wi th Government r epr es ent a t i ve s  

in the community? Wi l l  i s sues ,  which used to be placed on
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i nd i v i dua l  counci l  agenda, now appear only for  reg iona l  

del I be r a t I  on?

Might  there not be a s i m i l a r  p o s s i b i l i t y  wi th the process  

of  devo l u t i on ?  Al though the T e r r i t o r i a l  Government i s  

p u b l i c l y  committed to the devo l u t i on  of  many of  I t s  programs  

to the communi t ies,  in many cases ,  devo l u t i on  I s  very c o s t l y  

and may r e s u l t  in dup l i c a t ed  se r v i ce s  between communit ies.

With reg iona l  c o u n c i l s ,  programs could be turned over to 

the reg ions  more e f f i c i e n t l y  and at l es s  cos t  than i f  turned 

over d i r e c t l y  to the communi t ies.  Would such a r e s u l t  not 

undermine the o r i g i n a l  i n ten t i on  of  devo l u t i on  to the 

commun i 11 es ?

The T e r r i t o r i a l  Government I s  committed to d e c e n t r a l i z i n g  

and sha r i ng  much of  i t s  dec I s i on-making wi th northern peoples.  

The Government support  for  reg iona l  c ounc i l s  may be p a r t l y  

motivated by the fact  that  these are po t en t i a l  bodies  to 

share such r e s p o n s i b i l i t y .  What i s  the danger,  however,  

that in sha r i ng  d ec i s i on s  wi th reg iona l  c o u n c i l s ,  there may 

be a greater  w i l l i n g n e s s  to share d i f f i c u l t  or unpopular  

d e c i s i on s ?  Might  t h i s  r e s u l t  in the reg iona l  c o unc i l ,  rather  

than the Government, unduly bear ing  the brunt for  d ec i s i on s  

over which i t  may r e a l l y  have l i t t l e  con t r o l .  Along wi th  

l e g i t i ma t e  devo lut i on  of  powers, might the Government support  

for  reg iona l  counc i l s  be condi t i oned by a des i re  to abso l ve  

i t s e l f  from being s o l e l y  r es pons i b l e  for  some d i f f i c u l t  or 

unpopular  d e c i s i on s ?

Another f ac t or  mot i va t i ng  T e r r i t o r i a l  Government support  

for  reg iona l  format ions  may be a wish to mainta in  i t s  own 

p o s i t i o n  in northern government s t ruc t u re .  Over the past  

10 year s ,  powerful  nat i ve  o r g a n i z a t i o n s  have made var i ous  

proposa l s  for  northern government. At some po i n t s ,  for  

i nstance dur ing  the evidence g i ven to the Berger I nqui ry ,
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and dur ing  community hear ings  of the Uni ty  Committee, the 

very l eg i t i macy  of  the T e r r i t o r i a l  Government was cha l l enged.

In the form of  Denendeh, Nunavut or  WARM, the centra l  role  

of  the T e r r i t o r i a l  Government would be c on s i derab l y  a l t e red .

At the same time, each of  these proposa l s  conta ins  some form 

of  reg iona l  body. Indeed, as p resent l y  s t ruc t u red ,  reg ional  

or g a n i za t i o n s  are an important  part  of the present nat i ve  

o r g a n i z a t i o n s ;  in f ac t ,  p r i o r  to reg iona l  c o u n c i l s ,  they 

were the only popu l a r l y  c o n s t i t u t e d  reg iona l  p o l i t i c a l  

o r g a n i za t i o n s .  By now encourag ing  reg iona l  c o u n c i l s ,  the 

T e r r i t o r i a l  Government i s  responding  to pressure from nat i ve  

o r g a n i za t i o n s  for government reform, whi le  at the same time 

ensur i ng  that reg ional  format ions  evolve wi th i n  the general  

framework of the T e r r i t o r i a l  Government. The T e r r i t o r i a l  

Government thus ensures a process  of  reform which does not 

b a s i c a l l y  cha l l enge  i t s  r i g h t  to cont inue to e x i s t .

) Nat ive Organ i za t i ons

Nat ive o r g a n i za t i o n s  have shown a mixed response to T e r r i t o r i a l  

Government supported reg iona l  governments,  On one hand, 

they are concerned that the es tab l i shment  of  reg iona l  counc i l s  

not take the place of more fundamental  changes in northern  

government. Regional  counci I s  as present l y  proposed do not 

guarantee a cont i nu i ng  pro tec t i on  of  a bo r i g i na l  r i g h t s  and- 

i n t e r e s t s .  Of themselves,  they do not guarantee nat i ve  

people a cont i nu i ng  i nf luence over government l e g i s l a t i o n  

and a dmi n i s t r a t i on .  At worst ,  they are accused of  coopt ing  

the nat i ve  push for  p o l i t i c a l  change into i n s t i t u t  ions ,which 

in the long run, may not serve t h e i r  i n t e r e s t s .

On the other  hand, however, na t i ve  o r g a n i za t i o n s ,  of ten through 

the i r  own reg iona l  s t ru c t u r e s ,  have worked c l o s e l y  with 

emerging reg iona l  counc i l s  and have viewed them as r epresenta ­

t ive of  the communities concerned. Nat i ve o r ga n i z a t i o n s  

recognize that reg iona l  counc i l s  can be a tool  towards g reater

. . . / 9
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se l f - government  for  northern nat i ve  peoples.  They may a l s o  

evolve to play an even great er  role as a r e s u l t  of  the 

set t lement  of  the var i ous  land c l a ims  n e g o t i a t i o n s .  Present  

reg iona l  c o u n c i l s  are viewed as e s s e n t i a l  t r a i n i n g  grounds  

hel p ing  to ensure the smooth evo l u t i on  o f  p o s t - l and  c l a ims  

s t r u c t u r e s .

At the moment, the federal  government has i nd i cated that  

p o l i t i c a l  development cannot be negot i ated as part  of  the 

land c l a ims  process .  Nat i ve people are therefore l ook ing  for  

a l t e rna t e  forums to f ur ther  the i r  p o l i t i c a l  e vo l u t i on .  As 

long as the e s t i b l i s h me n t  of reg iona l  l e ve l s  of  government 

does not undermine the p o s s i b i l i t y  of  more fundamental ,  

higher  level  changes in northern government, such as proposed 

by Nunavut and Denendeh, na t i ve  o r g a n i za t i o n s  appear w i l l i n g  

to endorse the development of  reg iona l  l e ve l s  of  government.  

Indeed, in the case of  the proposed Western A r c t i c  Regional  

M u n i c i p a l i t y ,  COPE is propos ing  the es tab l i shment  o f  a 

reg iona l  government which would in fact  be a more powerful ,  

l e g i s l a t i v e  body.

Thus, na t i ve  o r g a n i za t i o n s  ge n e r a l l y  support  reg iona l  c o u n c i l s , 

whi le at the same time i n s i s t i n g  that they not be a s u b s t i t u t e  

for other  h i gher  l eve l s  o f  p o l i t i c a l  change.

3. CRITERIA USED TO DEFINE REGIONS

Regional  boundar ies  are not unchanging or unchangeable.  They 

have evolved over time and have undergone cons i derab l e  re­

a r rang ing .  O r i g i n a l l y ,  the Northwest T e r r i t o r i e s  included the 

western prov inces .  Indeed, the s p l i t t i n g  o f f  of the var i ous  

provinces  may be seen as the es tab l i shment  o f  reg ional  govern­

ments to serve the spec i a l  i n t e r e s t s  of southern Canadian 

s e t t l e r s ,  made p o s s i b l e  by the r a i l r oa d .  More recent l y ,  j u s t  

pr i o r  to the T e r r i t o r i a l  Admi n i s t r a t i on  moving North, the federal
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government g ener a l l y  recognized three a dm i n i s t r a t i v e  d i s t r i c t s  

north of  60 - the Mackenzie,  the Keewatin and the Ba f f i n .

These, too, we re l a r g e l y  determined by the t r a n s p o r t a t i o n  and 

communication l i nk s  north from Edmon ton, WI nn i peg and Mont rea l ,  

re s pec t i ve l y .  When the T e r r i t o r i a l  Admi n i s t r a t i on  came North 

in the l ate s i x t i e s ,  i t  d i v i ded  the Mackenzie into the Inuvik  

and Fort Smith Regions,  l a ter  s u b d i v i d i ng  the Fort Smith into  

the Ki t ikmeot (Central  A r c t i c )  and Fort Smith Regions.  In 

genera l ,  i t  appears that  the major f ac t o r s  i n f l uen c i n g  present  

NWT r eg i ona l ,  admi n i s t r a t i o n  boundar ies  have been t r an s p o r t a t i o n  

and communication routes ,  geography,  c u l t u r a l  and l i n g u i s t i c  

areas ,  number of  communit ies,  and aggregate  l eve l s  of  popu l at i on.

Emerging groupings  being cons idered in the western NWT for  

reg ional  c ounc i l s  g i ve  more importance to the r a c i a l ,  c u l t u r a l  

and l i n g u i s t i c  groupings  of  the area.  Amongst the Dene, the 

reg ions  roughly r e f l e c t  the t r i b a l  backgrounds of  the peoples.  

S i m i l a r l y ,  the Committee of  O r i g i na l  Peoples Ent i t l ement  (COPE) 

represents  the region i nhabi ted by the I n u v i a l u i t .

In add i t i on  to s oc i a l  background, the impact of long-term,  

mega-projects  c reates  new common i n t e r e s t  groupings .  Communi­

t i e s  undergoing impact from a l arge resource development project  

have in common the need to develop a un i f i ed  response,  perhaps  

the common need to ensure environmental  p ro tec t i on ,  maintenance 

of hunt ing and t rapping  op t i ons ,  c oord ina t i on  of  community 

employment o p p o r t u n i t i e s ,  smal l  bus ines s  opp o r t un i t i e s  and so 

f or th,  In the Del ta,  for  ins tance,  the impact of  Beaufort  Sea 

development creates  common i n t e r e s t s  amongst I n u v i a l u i t  and 

Dene commun i t i e s .

In c on s i der i ng  the c r i t e r i a  for  i n c l u s i on  in reg iona l  government  

areas ,  there are several  ques t i ons  which a r i s e .  F i r s t ,  in 

what region do communities feel  themselves to f i t ?  For some, 

the answer may be s t r a i gh t f o r war d .  For o t her s ,  the answer may
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no t be easy or  s i n g u l a r .  I t  is on ly  very r ecent l y  that most 

northern na t i ve  people have a c t u a l l y  moved into communit ies.

I t  i s wrong to assume that communit ies themselves are a l l  

homogeneous e n t i t i e s  where everyone ' s  i n t e r e s t s  are s i m i l a r .  

Indeed, many communities are almost  " m i n i - r e g I o n s "  in themselves  

b r i ng i ng  together  several  sma l l e r  subcommunit ies.  The nat i ve  

popul at i on of  Fort Good Hope, for  I n s t ance,  I nc ludes  Haresk in,  

S l avey,  Mountain and Met i s .  Fort Fr ank l i n  inc ludes  Dogr ib,  

S l avey,  Mountain and Met i s ,  whi le  A k l av i k  i nc ludes  I n u v i a l u i t ,  

Dene and Met i s .  In such cases ,  i t  may be that  these people do 

not s t r o n g l y  view themselves as part  o f  a reg ion l a rger  than 

the community. Indeed, one ' s  f e e l i n g  o f  "community"  may include  

only a part o f  the people a c t u a l l y  l i v i n g  in the set t lement.  

Other groups of  r e s i dent s  may be seen as d i f f e r e n t  people having  

d i f f e re n t  customs and t r a d i t i o n s .

I t  is p o s s i b l e ,  then, that d i f f e r e n t  sec t o r s  of  the community 

would view themselves as having commonal i t i es  wi th d i f f e r e n t  

other  communit ies - Dogr ibs  wi th Dog r i bs ,  Mountain People with  

Mountain People,  for  ins tance.  From a c u l t u r a l  or t r i ba l  point  

of  view, such communities might l o g i c a l l y  f i t  into several  

reg iona l  g roup ings .  Just  recent l y ,  Holman I s l an d ,  for example,  

has had cons i derab l e  d i f f i c u l t y  in dec i d i ng  on i t s  reg iona l  

a l l i a n c e s .  D i f f e r e n t  sec tor s  of the community obv i o us l y  feel  

themselves to be a part  of  d i f f e r e n t  r eg ions .

Or perhaps a community doesn ' t  feel  i t has much in common with  

any other  community. Perhaps the unique mixture and geography  

of  the community r e s u l t  in l i t t l e  d i r e c t  t i e s  wi th any other  

community. In such a case,  is i t  p o s s i b l e  to have some communi­

t i e s  out s i de  of  reg iona l  g roup ings ?  Can a reg ion c o n s i s t  of  

one commun i ty ?

Another quest i on in dec i d i ng  on the contemporary c r i t e r i a  to 

def ine reg ions  is the quest i on of  where the l a rger  tax-based  

towns and c i t i e s  f i t .  Whi le they may have much in common with
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surrounding  sma l l e r  set t l ements  In terms of  geography,  t r a n s ­

por ta t i on  and communication l i n k s ,  they are u s ua l l y  c ons i derab l y  

d i f f e r e n t  in terms of  l i f e  s t y l e ,  l eve l s  of  o r g a n i za t i o n ,  general  

bus iness  o r i e n t a t i o n  and r ac i a l  compos i t i on.  Thei r  s i ze  and 

funct ion make them c ons i derab l y  d i f f e r e n t  than sma l l e r  communi­

t i e s  which play an intermediate role  between bush and set t lement  

l i f e .  Where do these l a rger  towns and c i t i e s  f i t ?  Could 

Yel l owkni fe  become a member of  the Dogr ib Tr i ba l  Counc i l ,  or 

I nuvik a member of  WARM? Could the l a r ger  tax-based m u n i c i p a l i t i e s  

become a " r e g i o n "  of  the i r  own? Regions are assumed to be 

groupings  of  communities wi th common i n t e r e s t s .  Exact l y  which 

common i n t e r e s t s  are most relevant  and l eg i t i ma t e  i s  the quest ion  

which must be addressed.

k .  CURRENT NWT MODELS OF REGIONAL GOVERNMENT

There are p resent l y  several  reg iona l  c o unc i l s  a c t i v e l y  opera t i ng  

and more being proposed.  There is a l s o  the model of  reg ional  

government proposed by the Committee for  O r i g i n a l  Peoples  

Ent i t l ement  (COPE) for  the Western A r c t i c  Regional  Mu n i c i pa l i t y  

(WARM). The f o l l owing  o u t l i ne  descr i bes  some of  the c h a r a c t e r i s ­

t i c s  of  these models:

B a f f i n  Regional  Counci l

This  is the e a r l i e s t  formal reg iona l  counci l  and at present  the 

only one i ncorporated by Ordinance of the N.W.T. L e g i s l a t i v e  

Assembly, November I 9 8 0.

Commu/ij_tj_e£ Involved:

A r c t i c  Bay, Broughton I s l and,  Cape Dorset ,  Clyde R i ver ,

Frobi sher  Bay, Gr i se  Fiord,  Hal l  Beach, I g 1o o 1i k , Lake 

Harbour, Pangni r tung,  Pond I n l e t ,  Resolute Bay and 

San i k i Iuaq .

/13
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Membership:

Vot ing  Members:

- every m a y o r  o f  a m u n i c i p a l i t y  and cha i rper son  of  

a set t l ement  counc i l  In the B a f f i n  Region;

- a des i gnate  of  the B a f f i n  Region I n u l t  A s s o c i a t i o n ;  

and ,
- a r epresenta t i ve  of  the Regiona l  Hunters and Trappers  

A s s o c i a t i on .

Non-Vot ing Members:

- members of  the L e g i s l a t i v e  Assembly whose j u r i s d i c t i o n  

i nc ludes  pa r t s  of  the Region;

- an I n u i t  T a p i r i s a t  of  Canada r ep r e s en t a t i ve ;  and,

- the secretary-manager  or set t l ement  secretary  of  

each community in the Region.

There is a move to g i ve a vo t i ng  membership to the head of  

a l l  i ncorporated reg iona l  o r g a n i z a t i o n s  and a non-vot ing  

membership to any non- i ncorpora ted  reg iona l  o r ga n i za t i o n s .

i.P .̂ake.r :

The speaker and deputy speaker are chosen bv the members for  

a two-year term. Any res ident  of the reg ion is e l i g i b l e  to 

become speaker.  The speaker votes  only  to break a t i e.

Quorum :

Two- thi rds  of  vo t i ng  members, 

flee t i ng s :

At l eas t  twice per year.

E_x e_c t _i_v £ommj_t£ee_:

Speaker p lus  vot i ng  members as decided by the Counci l .  

Staff.:

Execut i ve Secretary  plus  a s s i s t a n t .
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Powers i

The powers are e s s s e n t i a I  I y adv i s o r y ,  a l though the Counci l  

p l ays  an a c t i ve  part  in working wi th government in the reg ion.

I t  i s  a l s o  an important forum for  d i s c u s s i on  of  reg iona l  i s sues .  

The f o l l owing  are some of  the more recent areas  o f  d i s c u s s i on  

of  the Counc i I :

- i nvolved in s e t t i n g  up the B a f f i n  Regional  Hos p i t a l  Board 

separate from the N.W.T. Government;

- dea l i ng  wi th the Federal  Government on environmental  

concerns in Lancaster  Sound (Eastern A r c t i c  Marine  

Environment Study) ;

- involved in GNWT f i n a n c i a l  p l anning  in the reg ion;

- involved in government s t a f f  s e l e c t i on  - has a seat  on 

the h i r i n g  board for  p o s i t i o n s  of reg iona l  super intendent  

and above in the reg iona l  o f f i c e ;

- meets wi th and l obbies  a i r l i n e s  and s e a l i f t  companies  

operat ing  in the reg ion;  and,

- has been o r ga n i z i n g  i t s  own i nterna l  s t ruc t u re  - drawing  

other reg iona l  bodies  into i t s  sphere.

One add i t i ona l  s t ruc tu re  being cons idered i s the es tab l i shment  

of  committees of  the counci l  which would be c a l l e d  program boards  

One of  the more important a c t i v i t i e s  of  these Boards would be 

that the T e r r i t o r i a l  Government' s  reg iona l  s t a f f  r es pons i b l e  

for  a p a r t i c u l a r  program would report  r eg u l a r l y  to the appro­

p r i a t e  program board.

Keewatin Regional  Counci l  

Commonj_tj_es_ I nvolved:

Baker Lake, Ch es t e r f i e l d  I n l e t ,  Coral  Harbour,  Eskimo Point ,  

Rankin I n l e t ,  Repulse Bay and Whale Cove.

E s s e n t i a l l y  th i s  Counci l  i s  s i m i l a r  to the B a f f i n  Regional  

Counc i I .
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Kl t l kmeot  Regional  Counci l  

£отгтшпj_t_i_eInvolved:

Cambridge Bay, Coppermine, Holman I s l an d ,  Gjoa Haven, Spence 

Bay , Pe I I y Ba y .

In a dd i t i on  to a s i m i l a r  membership to the B a f f i n  Regional  

Counc i l ,  the Ki t i kmeot  Counci l  vo t i ng  membership i nc ludes :

- Pres ident  of  the Ki t i kmeot  Region Hunters and Trappers  

Assoc i a t i on ;

- Pres i dent  of the K i t f kmeot Housing Federat i on;

- the Chai rperson,  Ekayut in Nuna l i kn i ;

* Chai rperson o f  the D i v i s i o n a l  Board of  Educat ion;  and,

- Pres i dent  of  the A r c t i c  Coast  Tou r i s t  A s s o c i a t i on .

Deh-Cho Regional  Counci l  

£ommun_i_t_i_es_ I nvolved:

Fort L i ard,  Fort Providence,  Fort Simpson, Hay R i ver  Dene 

Reserve,  Jean Marie R i ver ,  Kak i s a ,  Nahanni Butte,  Trout Lake 

and Wr i g 1e y .

Membe rsh i p :

Vot ing  Members :

- Fort L i ard,  Hay River  Dene Reserve and Wr i g l ey :

Chief  plus  one other  Band c o u n c i l l o r  per community;

- Jean Marie R i ver ,  Kak i sa,  Nahanni Butte and Trout

Lake: Sub-Chief  of  each community;

- Fort Providence:  Ch ie f ,  Chai rperson of Sett l ement

Counc i l ,  and P res i dent ,  Met i s  Loca l ;  and,

- Fort Simpson: Chief ,  Mayor, and Pres i dent ,  Met i s  Loca l .

Non-Vot ing Members:

- Dene Nat ion and Met i s  A s s o c i a t i on  Regional  repre­

sent a t i ve ;
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- members of  the L e g i s l a t i v e  Assembly in the reg i on;  

and,

- Member of  Par l i ament  for  the area.

Mee t i n g s :

At l eas t  four times per year.

The Aims and Object i ves  are s i m i l a r  to other  reg iona l  c ounc i l s

and are s tated as f o l l ows :

1) To work towards improving community and government s e r v i c e s  

to communities as requi red.

2) To a s s i s t  communities in having meaningful  involvement

in the p o l i t i c a l ,  economic, s o c i a l  and c u l t u r a l  development  

of the Deh-Cho Region.

3) To recommend to the Government of  the N.W.T. and the 

Government of  Canada, as wel l  as to the Dene Nat ion and 

Met i s  A s s o c i a t i on  of the N.W.T. , p r i o r i t i e s  for  s e r v i c e s  

and programs that are in response to the needs of the 

commun i t y .

M  To make proposa l s  for changes to the N.W.T. and Federal  

Government p o l i c i e s  and l e g i s l a t i o n  and to a s s i s t  the 

respect i ve  governments in the development o f  new p o l i c i e s  

and l e g i s l a t i o n .

5) To act  as a forum for the d i s c u s s i o n  of  a l l  matters  of  

concern to the people of the area and to improve communi­

ca t i on  among the communit ies of  the Deh-Cho Region.

6) To be the forum where community r epresent a t i ves  d i s c u s s  

matters  of  reg iona l  concern wi th government, i ndus t ry ,  

the Dene Nat ion and Met i s  A s s o c i a t i on  r epresent a t i ves  

and so g i ve community-based d i r ec t i on  to them.

7) To cooperate with and a s s i s t  other  o r g a n i za t i o n s  having  

aims and o b j ec t i v e s  compat ible  wi th those of  the Deh-Cho 

Regional  Counc i 1,

8) To be a body to which powers, r e s p o n s i b i l i t i e s  and resources  

may be devolved.
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Oogr lb Tr i ba l  Counci l  (Proposed) :

£ommun j_t j_e s_ Involved:

Rae Edzo, Rae Lakes,  Lac La Hart re,  Snare Lake, Oettah,

RaInbow Va I ley.

Thi s  Counci l  i s present l y  being cons idered by the Region  

and has no c o n s t i t u t i o n  at t h i s  time.

Western A r c t i c  Regional  M u n i c i p a l i t y  (WARM)

The Government of the Northwest T e r r i t o r i e s  a long wi th the 

Committee for  O r i g i na l  Peop l e ' s  Ent i t l ement  (COPE) is c o n s i de r i n g  

the es tab l i shment  of  WARN as per the Agreement in P r i n c i p l e  s i gned  

between COPE and the Federal  Government

£ommunj_t j_es_ I nvo I ved :

Tuktoyaktuk,  Sachs Harbour,  Pau l atuk,  Holman I s l an d ,  A k l av i k .  

£l£gj_bJ_e_Vo t£r  ŝ :

Nineteen years of  age and at l eas t  s i x  months res idency  

in a community wi th i n  the Western A r c t i c  Region.

S t r uc t ur e  :

a) C o u n c i l l o r s :  Two elected by each community from each

of  the f i ve  communit ies for  a two-year term. A k l av i k  

may reserve one of  i t s  two seat s  for  the c h i e f  of  the 

Dene Band i f  the r es i dent s  of  Ak l a v i k  approve t h i s  

procedure by a vote.

b) Mayor: E lected by a reg ion-wide vote to a two-year

term as the c h i e f  execut i ve o f f i c e r .

c) Other Members: The chairman of  the Regional  Game Counci l

is a u t o mat i c a l l y  a f u l l  member of  the Regional  Counc i l .

d) Program Boards:  Program Boards s h a l l  be e s t a b l i sh ed

. . ./18
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f o r  the a dmi n i s t r a t i o n  o f  each o f  the subject  areas  

l i s t e d  under powers for which WARM assumes l e g i s l a t i v e  

a u t h o r i t y .  A member of the Regional  Counci l  w i l l  be 

appointed chairman for  each Board and the membership 

of  each Board w i l l  i nc lude an e lected representa t i ve  

from each community.

e) Region.i l  Game Counc i l :  C o n s i s t s  of  two representa t i ves

e lected from each o f  the community Hunters and Trappers  

A s s o c i a t i o n s  s i t ua t ed  w i th i n  WARM.

Mee t i n g s :

The Regional  Counci l  must meet at  l eas t  once in each h a l f  year  

Quorum:

Two t h i r d s  of  the vot i ng  members of the Counci l  i s  a quorum.

A r e s o l u t i o n  i s  v a l i d  i f  i t  i s passed by the major i ty  o f  the 

quorum. A by- l aw or an amendment to a by- law is v a l i d  only  

i f  passed by a two- thi rds  ma jo r i t y  of a i l  the vot i ng  members 

of the Regional  Counci l .

S_t£f £  :

The Regional  Counci l  w i l l  appoint  a sen i or  a d m i n i s t r a t i v e  

o f f i c e r  plus whatever a dd i t i on a l  s t a f f  i t  deems necessary.

Powe r s :

a) To make by- l aws  and r eg u l a t i o n s ,  develop programs,  and

enter  into agreements in r e l a t i o n  to the f o l l o wi n g  c l a s s e s  

o f  s ub j ec t s :  

i ) educt ion

i i )  economic development

i i i )  local  government

iv)  po l i ce  s e r v i ce s

v) game management - N.B. The a dmi n i s t r a t i on  w i l l  remain 

with the Hunters and Trappers  A s s o c i a t i o n s  at the 

commun i ty l eve l .
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v i )  such other  s ubjec t s  as may be negot i a t ed  from time 

to time between WARM and the T e r r i t o r i a l  or Federal  

Government; and e ven t ua l l y  

vI I ) hea I th se r v i ce s .

Furthermore,  i f  there are I n c o n s i s t e n c i e s  between any by- l aw  

or r eg u l a t i on  made by WARM, and any l e g i s l a t i v e  enactment  

of the L e g i s l a t i v e  Assembly o f  the N.W.T.,  the WARM by- law  

or r eg u l a t i o n  s h a l l  p r e v a i l ,  except where the Commissioner  

of the N.W.T. exerc i ses  h i s  d i s c r e t i o n a r y  power of  d i s a l l owance .  

The Commissioner may ex erc i se  h i s  power of d i s a l l owance  on ly  

when a WARM by- law or r eg u l a t i on  is i nc on s i s t en t  with a 

l e g i s l a t i v e  enactment of  the N.W.T.

b) WARM may nego t i a t e  d i r e c t l y  wi th the Government of Canada 

regard ing  matters  under federa l  j u r i s d i c t i o n .

c) The Regional  Counci l  may, by r e s o l u t i o n ,  make rules  for  

the c a l l i n g  of  meet ings,  the conduct of members, the 

general  t r a n s a c t i o n  of  the bus i nes s  of Counc i l ,  and

the c a l l i n g  and conduct o f  r eg iona l  p l e b i s c i t e s  to 

reach d e c i s i on s  on i s sues  as the Counci l  sha l l  determine.  

Al so ,  the Counci l  may make by- laws for  the governing of  

Counci l  procedures,  the appointment of committees,  and 

the es tab l i shment  of the i r  powers and dut i e s .

d) The Regional  Counci l  i s  l e g a l l y  empowered to enter into  

cont r ac t s  with other p a r t i e s ,  to sue and be sued, and 

to have perpetual  succes s i on.

e) The Counci l  may purchase,  hold or a l i e n a t e  any real or 

other property.

f) The Counci l  may undertake research or a c t i on  wi th respect  

to any matter which Counci l  con s i de r s  to be of reg iona l  

concern.

g) The Counci l  may recommend changes in the WARM Ordinance  

to the Commissioner.
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£  1 s.c£l_Powe_r ŝ  £n Respons I Ы I 111 es :

a) The Regional  Counci l  s h a l l  have the power to levy real  

property taxes,  bus ines s  taxes and bus ines s  l i cence fees.

b) An annual  budget for  WARM s h a l l  be prepared and the 

d i f f e rence  between revenues and expendi tures  sha l l  be 

made up by the n e go t i a t i o n  by WARM of f i n a n c i a l  

agreements wi th  the T e r r i t o r i a l  and Federal  l eve l s  of  

government for  those programs l i s t e d  under the heading  

of  powers.

c) The Counci l  may a l s o  receive g rant s  or c o n t r i b u t i on s  

from the M i n i s t e r  of  the T e r r i t o r i a l  Government r e s p o n s i ­

ble for  the WARM Ordinance.

5. CRITICAL QUESTIONS AND ISSUES RELATING TO REGIONAL COUNCILS
AND GOVERNMENTS

There are a v a r i e t y  of  ques t i ons  surrounding  the evo l u t i o n  of  

reg iona l  governments.  The people of  the NWT c l e a r l y  want to 

ga in g rea t e r  contro l  over the i r  l i v e s  and lands.  I t  i s not 

i ne v i t ab l e ,  however, that the format ion of  reg iona l  c ounc i l s  

or  reg ional  l eve l s  of  government w i l l  f ur ther  th i s  end. Rather,  

i t  depends on the s p e c i f i c  kind of  reg iona l  government imple­

mented and the process  by which i t  i s  implemented.

Thi s  d i c u s s i o n  w i l l  pose some of  the ques t i ons  re l a ted to the 

s t ruc t u re  and process  of  reg iona l  c ounc i l s  and reg iona l  govern­

ments. These ques t i ons  requi re p o l i t i c a l  answers and i t  i s  not  

the purpose of  t h i s  paper to provide such answers.  Rather,  

they are presented here to cont r i bute  to the d i a l ogue  from 

which the p o l i t i c a l  dec i s i on s  w i l l  u l t i ma t e l y  emerge. The 

f o l l o w i n g  are some of  the major concerns to be addressed in 

the con s i de r a t i on  of  reg ional  c o u n c i l s  and governments.
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Baste P r i n c i p l e s

The f o l l o w i n g  three p r i n c i p l e s  are assumed to be v a l i d  and

gener a l l y  agreed upon in t h i s  d i s c u s s i on :

a) The purpose o f  reg i ona l  f ormat ions  Is to enhance the 

power of the communi t i es .

Regional  governments are not intended to be an end in 

themselves nor to become powerful  at the expense of  the 

communities.  They must be judged on the degree to which 

they f a c i l i t a t e  people in the communit ies to govern the i r  

own 1i v e s .

b) The evo l u t i on  of reg iona l  format ions  must proceed 

p r i ma r i l y  at the i n i t i a t i v e  of  the communi t i es .

Whi le i t  is recognized that  much o f  the impetus for  change 

in the western NWT o r i g i n a t e s  out s i de  the communit ies,  

to be a l e g i t i ma t e  "government of the peop le " ,  regional  

l eve l s  o f  government must evolve under the d i r e c t i o n  of  

the communit ies they represent .  Thi s  means they must 

maintain a hi gh degree of f l e x i b i l i t y .  Thei r  role and 

funct ion cannot be cast  in stone. For i ns tance,  at  present  

some counc i l s  appear to be p r i ma r i l y  i n t e r e s t  or pressure  

groups advocat i ng  on beha l f  of  t he i r  member communit ies,  

p l ay i ng  an a dv i s o r y  f unct i on  to higher  l eve l s  of  govern­

ment and shar i ng  i nformat ion among the i r  communit ies.

Others propose more a dmi n i s t r a t i ve  a c t i v i t i e s ,  tak ing  

over the de l i ve ry  of  c e r t a i n  government programs,  

r eg u l a t i ng  some reg iona l  a c t i v i t i e s ,  or having the 

T e r r i t o r i a l  Government ' s  reg iona l  a dm i n i s t r a t o r s  repor t ing  

to them,

As present l y  formulated,  the WARM model proposes l e g i s ­

l a t i v e  powers for the reg iona l  government. Whi le there 

wi l l  be l i m i t s  to the powers o f  reg iona l  governments,  

they must have a wide f l e x i b i l i t y  to  remain respons i ve
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to the needs and i n i t i a t i v e s  of  the communit ies.  No one 

s t ruc ture  or process  can be implemented now to serve  

i n d e f i n i t e l y .  I ns tead,  i t  i s  assumed that  reg iona l  

format ions  w i l l  evolve over time and that  they w i l l  

not be imposed or changed wi thout  a fui 1 process  of  

d i s c u s s i on  and development wi t h i n  the communit ies.

c ) Regional  c o u n c i l s  ~ reg iona l  governments are not 

n e ce s s a r i l y  a good t h i n g .

Community people w i l l  not n e c e s s a r i l y  ga i n  power simply  

by the c reat i on  of  another  level  of government, p a r t i c u ­

l a r l y  i f  that  level  is not wel l  understood,  or  i f  i t  Is 

i n i t i a l l y  overwhelmed by a dmi n i s t r a t i v e  d e t a i l .  Indeed,  

the c rea t i on  of  another  level  of  government could f ur ther  

confuse and a l i e n a t e  the average c i t i z e n .  Regional  

government i s  not per se a good thing.  I t  i s  not a 

panacea for  r e s o l v i n g  a l l  the problems people perceive  

they have wi th government in the North. Rather,  i t  must 

be c r i t i c a l l y  a s sessed in terms of people g a i n i ng  or  

l o s i n g  power and u l t i ma t e l y  judged on the b a s i s  of  

whether or not i t supports  the people i t  serves  to 

become more s e l f - d e t e r m i n i n g .  The f o l l owing  10 i s sues  

should be eva luated,  us ing  these three p r i n c i p l e s  as 

c r i t e r i a ;

1 ) Wi l l  communit ies gain or lose power through the 

es tab l i shment  of  reg iona l  c o u n c i 1s/governments7

i ) Factors  c o n t r i b u t i ng  to the l os s  of  community power

Another level  of  government w i l l  not n e c e s s a r i l y  

res u l t  in more power. At the present time,  

communities are d i r e c t l y  consul ted by government  

o f f i c i a l s  and MLA' s regard ing  a f u l l  range of  

government a c t i v i t i e s  a f f e c t i n g  the community. 

Because such c o n s u l t a t i o n  is c o s t l y  and t ime­
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consuming, there w i l l  be a tendency to consu l t  

reg iona l  governments wherever they e x i s t  i nstead  

of  communit ies d i r e c t l y .  Dec i s i ons  present l y  

made by communi t y I  eve I c ounc i l s  may become the 

prerogat i ve  of  reg iona l  l eve l s .  The average  

res ident  or even community c o u n c i l l o r  then may 

f i nd him- or  h e r s e l f  even l e s s  able to i nf luence  

d ec i s i on s  a f f e c t i n g  the community. In a dd i t i o n ,  

programs and powers which the NWT Government has 

promised to devolve to the communit ies may in f ac t  

go to the reg iona l  l eve l .  Thus, wi th the c rea t i on  

of a reg iona l  level  of government, there could be 

a decreased,  dec i s i on -mak i ng  power in the community 

and an increased confus i on  about who is r es pons i b l e  

for  what. The community as a whole would have 

l o s t  power and i n f l uence  or at l eas t  the po t en t i a l  

to obta i n  them.

i i ) Factors  c o n t r i b u t i ng  to communities g a i n i ng  power:

Communities j o i n i n g  together  in a combined voice  

w i l l  have g reat er  power to pres sure  and i nf l uence  

government and p r i v a t e  sec tor  plans  a f f e c t i n g  the 

area.  They w i l l  be able to share f a c t s ,  i nformat ion  

and ana l yses  amongst communities to develop s t ronger ,  

more informed p o s i t i o n s .  Such organi zed  reg ions  

can i n f l uence  economic development and land use in 

the region to a greater  extent than any i nd i v i d ua l  

communities,  As we l l ,  there may be a c t i v i t i e s  which 

a reg iona l  level  could undertake which no s i n g l e  

community could support .  For example, in the 

s choo l s ,  educat i ona l  s p e c i a l i s t s  could work wi th i n  

a reg ion to develop a cur r i cu lum unique to the 

language and cu l ture  of the people in the region 

whereas each community could l i k e l y  not support
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such a c t i v i t i e s  on I t s  own.

Another f ac t or  c o n t r i b u t i n g  to the communit ies g a i n i n g  

power i s  the way in which reg iona l  l e ve l s  are formed.  

Communities are more l i k e l y  to be st rengthened I f  

reg iona l  l e ve l s  of  government evolve by powers f i r s t  

being granted to communit ies and then communities  

choos ing  to j o i n  together  to form reg iona l  l eve l s .  

Regional  l e ve l s  would be con s t i t u t ed  by de l egates  

from community level  bodies ,  d i r e c t l y  r es pons i b l e  to 

those bod ies ,  and wi th mandates reached by agreement  

with the communit ies i nvolved.  Over time, the reg iona l  

l evel  may take on i t s  own i n t e r e s t s  and concerns apart  

from those of  i n d i v i du a l  communit ies.  However, by 

then i t  should be f i r m l y  entrenched under the contro l  

of  the communi t ies,  as the i r  ex tens i on,  and remain 

a tool  s e r v i ng  to empower the communit ies.

I f ,  on the other  hand, powers are s p e c i f i ed  at the 

reg iona l  level  i ns tead of f i r s t  at the community l eve l ,  

the reg iona l  level  may gain I t s  power by weakening  

the commun i t i e s .

2) What r e l a t i o n  w i l l  reg iona l  c o u n c i 1s/governments  have to 

land c l a ims  s e t t l e me n t s ?

In a l l  cases  the format ion of  reg iona l  c o u n c i l s  is in 

c l ose  cooperat ion wi th the na t i ve  o r g a n i za t i o n  in the 

reg ion.  This  cooperat ion is c r i t i c a l  to ensure the 

emerging reg iona l  governments do not c o n t r a d i c t  the 

p o l i t i c a l  and economic i n s t i t u t i o n s  evo l v i ng  from the 

land c la ims  process ,  j u s t  as those involved in the c l a ims  

process  must take into account the evo l u t i on  of  

i n s t i t u t i o n s  ou t s i de  the n e g o t i a t i n g  process .  For 

example, p l anning  for  reg iona l  governments and counc i l s  

may need to take i nto account how they might r e l a t e  to
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reg iona l  corpora t i ons  e s t a b l i s h ed  under c l a ims  s e t t l e ­

ments .

The concern about the i n te r f ace  between i n s t i t u t i o n s  

r e s u l t i n g  from the c l a ims  process  and those evo l v i n g  

apart  from that  process  Is not r e s t r i c t e d  to the reg iona l  

l eve l .  S i m i l a r  cooperat ion and c oo rd ina t i on  i s  requi red  

at the community and the t e r r i t o r i a l  l evel  as wel l .

3) What r e l a t i on  w i l l  r eg iona l  government have to Development 

Impact Zone (D I Z )  Groups?

Under the recent (March 1983) Resource Development P o l i c y ,  

the NWT Government Execut i ve  Committee may approve the 

estab l i shment  of  a DIZ group in areas exper i enc ing  or  

about to experience e x t r a - o r d i na r y  impacts as a r e s u l t  

of  resource development. The membership o f  such groups  

i s  e s s e n t i a l l y  the same as reg iona l  c o u n c i l s .  Could 

DIZ groups and reg iona l  c o unc i l s  be combined in a s p e c i f i c  

reg ion?  I f  not,  would the DIZ group be subject  to 

reg iona l  counci l  as are other  reg iona l  groups?  Would 

keeping them separate undermine the e f f e c t i v e n e s s  of  

reg iona l  c ounc i l s  in the area of  land use - of ten a 

primary area of  i n t e res t  f o r  the es tab l i shment  of  reg iona l  

c ounc i l s  in the f i r s t  p l ace?  On the other  hand, i f  

they became one body, what would be the e f f e c t  of  such 

a s i n g l e  i ssue focus for  a c ounc i l ?

) What l é g i s l a t i v e  author i t y  might reg iona l  governments  

have ?

B a s i c a l l y ,  reg iona l  governments can have whatever powers 

other  l eve l s  of  government are w i l l i n g  to g i ve them.

These could range from c o or d i n a t i n g  and c o n s u l t a t i v e  

powers to a d m i n i s t r a t i v e  and r eg u l a t i ve  powers, to 

actual  l e g i s l a t i v e  powers in ce r t a i n  areas  - l e g i s l a t i o n  

s imply meaning the act  of any level  of  government which
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has lega l  a u t h o r i t y .  There could be a def i ned range 

of  powers in which reg iona l  governments had e s s e n t i a l l y  

e xc l u s i ve  powers. That i s ,  h i gher  l e ve l s  o f  government  

could not overturn or d i s a l l o w  l e g i s l a t i o n  in these  

areas .  In a l l  ca ses ,  however, the reg iona l  level  is  

a c h i l d  of  some higher  level  o f  government and the 

a u t ho r i t y  in such areas could u l t i ma t e l y  be withdrawn 

by l e g i s l a t i o n  at the h i gher  l eve l .

I f  the reg iona l  government i s  to have l e g i s l a t i v e  powers,  

then the major quest i on i s  whether reg iona l  government  

powers would be e x c l u s i v e  or concurrent .  That i s ,  are 

they held s o l e l y  by the reg iona l  level  or  a l ong  wi th  

a h i gher  level  of  government? I f  the powers are con­

cur rent ,  which level  has the paramount or  f i n a l  say?

Genera l l y ,  in the Canadian t r a d i t i o n ,  governments below 

the p r ov i n c i a l  level  do not have e x c l u s i v e  powers.

That i s  not to say,  however, that  such arrangements  

could not e x i s t .  U l t i mat e l y ,  the sum tota l  o f  power 

shared between communi t ies,  reg ions  and the t e r r i t o r i a l  

level  i s  that which Ottawa Is w i l l i n g  to g i ve .  The 

i s sue here i s  d i s t r i b u t i o n  of  powers wi th i n  the 

T e r r i t o r i e s  as reg ional  l eve l s  w i l l  not mean increased  

powers from Ottawa,

5) What f i s c a l  and budgetary powers might reg i ona l  govern­

ments have?

Al though there has been l i t t l e  d i s c u s s i on  on th i s  po int ,  

the quest i on of  f i s c a l  and budgetary powers w i l l  

i ne v i t ab l y  a r i s e .  Should reg ional  governments have 

the power to levy taxes or  in other  ways r a i s e  t h e i r  

own revenues? What would be the l i m i t s  to such powers?  

This  p o s s i b i l i t y  r a i s e s  several  ques t i ons ,
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F i r s t ,  what would be the e f f e c t  on member communit ies  

i f  the reg iona l  level  had such powers? I s  there a 

r i s k  o f  the r eg iona l  level  becoming I n o r d i na t e l y  

powerful  r e l a t i v e  to the communi t ies?

Secondly,  what i s  the r i s k  o f  c rea t i ng  reg iona l  d i s ­

p a r i t i e s  between "have"  and "have not "  reg i ons ?  I f  

some reg ions  became weal thy whi le others  did not,  

might a tendency towards myopia, j ea l ous y  and compet i t i on  

develop,  p a r t i c u l a r l y  I f  reg ions  were I n s u l a r ,  wi th  

l i t t l e  sense of  a l a r ger  i n te res t  o r  i de n t i t y ?  What 

c l a im would poor reg i ons  have to the revenue generated  

in the more weal thy reg ions ?

Th i r d l y ,  how might f i s c a l  powers be organized so that  

reg ions  d id not even t ua l l y  outweigh the centra l  govern­

ment? What i s  the r i s k  that powerful  r eg i ons ,  f e e l i n g  

d i s t a n t  from the t e r r i t o r i a l  l eve l ,  might undermine 

the a b i l i t y  of  the cent ra l  government to coord inate  

and d i r ec t  the overa l l  development of  the T e r r i t o r y ?

The quest i on o f  f i s c a l  powers i s  of  course not an a l l  

or nothing ques t i on.  Rather i t  is a ques t i on of  

bal anc ing  the requi rements of  a reg ional  level  to 

have greater  cont ro l  over  i t s  own f i n a n c i a l  a f f a i r s  

a long with the need for  c oord ina t i on  and equa l i z i n g  

of weal th amongst the r eg i ons ,  and in r e l a t i o n  to the 

centra l  government. The problem may in time requi re  

a f a i r l y  s op h i s t i c a t e d  d i s t r i b u t i o n  of f i s c a l  and 

budgetary powers; aga i n ,  a s o l u t i o n  which must evolve  

over time accord ing  to community need and i n t e r e s t .

6) How should reg iona l  government members be chosen?

Present reg iona l  c o u n c i l s  are made up of  the l eadersh i p  

of munic ipal  c o u n c i l s  and where e x i s t i n g ,  band c o u n c i l s
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and Met i s  l o c a l s .  Under the WARM proposa l ,  reg iona l  

m u n i c i p a l i t y  members w i l l  be e lected at l arge from 

each community. The mayor w i l l  be e l ec ted  d i r e c t l y  

by popular  vote.

The d i f f e r e n t  methods o f  choos ing membership represent  

some of  the d i f f e r e n t  emphases of the two models.  The 

reg iona l  counc i l  model wi th d i r ec t  a c c o u n t a b i l i t y  

through to community o r g a n i z a t i o n s ,  emphasizes the 

community level  of government. The reg iona l  f unc t i on,  

in th i s  case,  i s  more that  of  coord ina t i on  and repre­

sen t a t i o n  o f  community i n t e r e s t s  rather  than d i r ec t  

powers o f  i t s  own. The WARM proposa l ,  on the other  

hand, emphasizes the es tab l i shment  o f  another level  

of  government with I t s  own d i s t i n c t  powers.

7) To what extent should l anguage,  cu l ture ,  t r i be  and 

race be c r i t e r i a  for  reg iona l  boundar ies ?

An h i s t o r i c a l  pe r s pec t i ve  may be u s e f u l .  In the past  

one hundred years ,  n a t i v e  people have been subjected  

to the mass i ve ons l aught  of non-nat i ve  s oc i e t y .  The 

c o l o n i z i n g  f orces  o f  an a g g r e s s i ve  s oc i e t y  have 

permeated a l l  a spect s  of  t r a d i t i o n a l  na t i ve  c u l t u r e s .  

People were moved i nto  se t t l ements .  Chi l dren were 

placed into non-nat i ve  s c hoo l s .  Non-nat i ve  r e l i g i o n s  

were promoted as the on ly  way to a happy a f t e r l i f e .  

H i s t o r i c a l l y ,  most o f  the c o l o n i z i n g  forces  def ined  

northern s o c i a l  r e a l i t y  in r a c i s t  terms. Nat ive  

cu l ture  was e i t her  seen as i n f e r i o r  or hope l e s s l y  

romantic.  Rather than names, I nui t  people were given  

Di sc  numbers for  i d e n t i f i c a t i o n .  Dene were recorded 

by Treaty number. In the hope of c r ea t i ng  "brown 

whitemen",  s choo l s  puni shed c h i l d ren  who spoke nat i ve  

l anguages.  A generat i on might have to be s a c r i f i c e d ,  

so the c o l o n i a l  wisdom went, but the hope was that  the
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ch i l d ren  of  an i n f e r i o r  s tone-age cu l t u r e  could become 

a s s i m i l a t ed  I n to  " wh i t e "  s oc i e t y .  In a lmost  a l l  cases ,  

rega r d l e s s  of  the under l y i ng  f orces ,  the face o f  those 

in power was whi te,  whi te na t i ves  had l i t t l e  power.

Nor i s  raci sm absent from present  northern s oc i e t y .  

"Common sense"  a n a l y s i s ,  " s t r e e t  t a l k "  heard in any 

northern community of ten  assumes r ac i a l  c a t e g o r i e s ,  

benevolent or otherwi se.  Government p o l i c i e s  sugges t i ng  

"We' re a l l  equa l "  are of ten t h i n l y  d i s gu i s e d  attempts  

to impose southern i n d u s t r i a I , m i d d I e - c 1 a s s  va lues  and 

i n s t i t u t i o n s  on northern nat i ve  people.  "We should  

a l l  be the same", such p o l i c i e s  imply, "and I don ' t  

intend to change so you should become l i ke  me".

Even today, on both s i d e s  of the na t i ve,  non-nat i ve  

re 1 a t i onsh i p ,  r ac i a  1 d e f i n i t i o n s  are of ten  accepted as  

exp l anat i ons  for  a v a r i e t y  of  behav iors  and s i t u a t i o n s  

that have l i t t l e  to do wi th r ac i a l  o r i g i n .  The complex 

r e l a t i o n s h i p  between peoples can be s i m p l i f i e d  and 

di sposed of  as s imply  r a c i a l  d i f f e r e n c e s .  To have 

one ' s  point  of  view denied because one i s  e i t her  white  

or na t i ve  i s  equa l l y  dehumanizing.

Given th i s  h i s t o r i c a l  s e t t i n g ,  i t  i s  no wonder that  

the quest i on of  c r i t e r i a  for reg iona l  boundar ies  is  

exceeding l y  complex. The wish to s t rengthen and 

protect  nat i ve  c u l t u r e  and language is an important  

and genuine concern. Northern nat i ve  peoples must have 

the r i gh t  and oppor t un i t y  for the e vo l u t i on  of  the i r  

cu l t ures .  They must be al lowed to have pr ide in them­

se l ves  as i n d i v i d u a l s  and as peoples.

At the same time, however, does t h i s  mean that reg ional  

governments should f o l l o w  e s s e n t i a l l y  r a c i a l  or  t r i ba l
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boundar ies?  Whi le speaking  of  c u l t u r e  or  l anguage may 

sof ten  the Impact,  In f ac t ,  c u l t u r a l  and language groups  

us ua l l y  over l ap  wi th t r i b a l  and r ac i a l  groups.  Given 

the present tendency towards r a c i a l  d e f i n i t i o n s  o f  

s oc i a l  r e a l i t y ,  what might be the e f f ec t  of  t r i b a l  or 

r a c i a l l y  def ined reg i ona l  g roupings  l a t e r  becoming 

economica l l y  unequal ?  Might  not such economic pres sures  

compound h i s t o r i c a l  and contemporary tens i ons  and r es u l t  

in express i on as t r i ba l  or r ac i a l  antagoni sms?  Obv i ous l y ,  

such an outcome I s to be avoided.

The I s sue at one level  i s  qui te  s t r a i gh t f o r war d .  Given 

the c o l o n i a l  and r a c i s t  h i s t o r y  o f  northern s oc i e t y ,  

how can emerging i n s t i t u t i o n s  f o s t e r  a p o s i t i v e  sense  

of  c u l t u r a l  pr i de  and i d e n t i t y  wi thout  the negat i ve  

des t r uc t i venes s  of  r a c i a l  and t r i b a l  antagoni sms.  The 

answer i s  l ess  c l e a r .  S u f f i c e  i t  to say that it should  

not be assumed that reg iona l  boundar ies  f o l l ow t r i ba l  

and r ac i a l  boundar ies  for  there are d e f i n i t e  r i s k s  in 

such arrangements.

8) How might reg iona l  governments r e l a te  to each o t h e r ?

Wi l l  there be a forum for reg iona l  counc i l s  or  the i r  

execut i ve committees to get together  wi th each other?

Such an a s s o c i a t i o n  would be a l o g i c a l  outcome of the 

development of  reg iona l  c o unc i l s .  Would t h i s  forum 

be the NWT A s s o c i a t i o n  o f  M u n i c i p a l i t i e s  or would i t  

be another g rouping?

9) Can reg iona l  governments remain dynamic and f l e x i b l e ?

Regional  counc i l s  have evolved in a v a r i e t y  o f  ways 

depending on the c i rcumstances ,  p e r s o n a l i t i e s  and GNWT 

response in each region.  From informal  ad hoc ga ther i ng s  

of community l eaders ,  they are now becoming more
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f ormal i zed,  r eg u l a r i z ed  bodies  ope r a t i n g  under 

T e r r i t o r i a l  Ordinance.  i t  i s  important  that  t h i s  

f l e x i b i l i t y  be mainta ined for  the foreseeabl e  f u t ure .

The n e g o t i a t i o n s  o f  community l e ve l s  o f  government,  

the impact o f  resource development p ro jec t s  and the 

evo l ut i on  o f  the L e g i s l a t i v e  Assembly a l l  c rea te  the 

need for  a reg i ona l  government which can respond  

c r e a t i v e l y  to chang ing  c o n d i t i on s .  The proces s ,  powers 

and s t ruc t u re  of  r eg i ona l  governments should not be 

cas t  in stone at t h i s  t ime. Such an e v o l u t i on a r y  

process  i s  not at a l l  new. I t  i s  s i m i l a r  to  the 

process  by which se t t l ement  and municipal  c o u n c i l s  

evolved.  Perhaps the developmental  model used to 

encourage the evo l u t i o n  of  commun I t y * l e v e l  government  

could be adopted to develop a f l e x i b l e ,  e vo l u t i on ar y  

approach to the r eg i ona l  l eve l .

Much of  the impetus f o r  reg iona l  counc i l s  has r es u l t ed  

from the percept i on  o f  government as over l y  c e n t r a l i z e d ,  

d i s t a n t  and unsympathet ic.  Thi s  appears to be changing.  

Perhaps d i v i s i o n  o f  the NWT w i l l  f ur ther  reduce th i s  

sense of  a l i e n a t i o n .  Wi l l  the impetus for reg iona l  

counc i l s  a l s o  change? I t  i s  too ea r l y  to t e l l  i f  

reg iona l  counc i l s  should evolve into another  f u l l  l evel  

o f  government between the communities and the t e r r i t o r i a l  

l e ve l ,  or i f  they would be more e f f e c t i v e  to remain as 

c oord ina t i ng  bodies ,  i n t e r e s t  and adv i sory  groups  

prov i d i ng  an important forum for  a i r i n g  reg iona l  i s sues .  

Planning  for  reg iona l  bodies  at th i s  time should leave 

open a maximum number of  op t i ons  for the i r  evo l u t i o n ,  

i nc lud ing  the p o s s i b i l i t y  that they may be only  

temporary s t r u c t u r e s ,  s e r v i ng  a shor t - term purpose.
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10) How can reg iona l  governments deal  wi th t he complexi ty  

of  contemporary I s sues  and s t i l l  remain a " g ov er nment 

of  the people11?

I t  I s  assumed by most communit ies that some form of  

reg iona l  government w i l l  be developed.  There I s  a 

danger o f  the i r  becoming h i g h l y  complex o r g a n i za t i o n s  

r eq u i r i ng  even cont ro l  by a smal l  group of  l eaders ,  

s pe c i a l i ze d  s t a f f  and exper t s .  Such a r e s u l t  would 

defeat  the purpose of reg iona l  government. We have 

d i s cus s ed  some of  the p o s s i b l e  models for  such bodies  

and the need for  them to mainta in  a f l e x i b l e ,  evo l u ­

t i onary  r e s i l i e n c y .  However, the i ssue here is how 

can reg ional  governments be implemented to deal  wi th  

the complex tasks  f ac i ng  them and s t i l l  mainta in the i r  

dynamic nature.

At the moment, the i s sues  f ac i ng  northern people include  

d i v i s i o n  of the T e r r i t o r i e s ,  c o n s t i t u t i o n a l  development,  

l a r g e - s c a l e  economic development, land c l a ims  and a 

v a r i e t y  of  s o c i a l  problems. How can a reg iona l  grouping  

created and opera t i ng  in such a complex environment  

mainta in  c l ose  t i e s  to the communities i t  s e rves ?  How 

can i t  remain a "government of  the people"  in the face 

of  a va r i e t y  of  immediate pres sures  which w i l l  tend 

to harden, bureaucra t i ze  and a l i ena t e  i t  from community 

people?
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REGIONAL GOVERNMENTS : A SELECTIVE REVIEW

EXECUTIVE SUMMARY

This report* prepared for the Aboriginal Rights and 

Constitutional Development Secretariat of the Government 

of the Northwest Territories by the Institute of Local 

Government, Queen's University, describes and evaluates 

a number of selected regional governments.

Four of these regions have been dealt with In separate 

chapters In considerable detail, and two other areas 

are covered 1n a fifth chapter. This sunmary provides 

a very brief outline of the content of each of these 

major chapters. Chapter 7 of the final report presents 

the observations and conclusions of the authors with 

respect to each of the areas reviewed, and 1s not 

summarized 1n this Executive Summary. It 1s recommended 

that Chapter 7 (8 pages) be read In full.



SUMMARY : CHAPTER 2

REGIONAL GOVERNMENT ARRANGEMENTS 

IN THE JAMES BAY AREA OF NORTHERN QUEBEC

Arrangements for government 1n the James Bay region of 

northern Quebec are defined primarily by 1971 Quebec legis­

lation establishing the James Bay Development Corporation 

and by the subsequent settlement of native land claims con­

tained 1n the 1975 James Bay and Northern Quebec Agreement, 

signatories to which were Canada, Quebec, the Grand Council of 

the Créés (representing 6300 area Cree), the Northern Quebec 

Inult Association (representing some 5200 Inult) and three 

Quebec crown corporations - Hydro-Quèbec, the James Bay 

Development Corporation and the James Bay Energy Corporation.

The James Bay Region Development Act, 1n addition to setting up 

the above crown corporations for development purposes also 

established the Regional Municipality of James Bay 1n some 

135,000 square miles south of 55° In northern Quebec. Excluded 

from Its jurisdiction were previously Incorporated municipali­

ties and Indian reserves governed by the federal Indian Act.

A major modification from the Quebec Cities and Towns Act which 

provides the general basis for its authority 1s the substitution 

of the board of directors of the James Bay Development Corporation 

for an elected municipal council. This council has the power to 

establish local councils where warranted by population and 1s 

linked to the Cree community through the provision for a James 

Bay Regional Zone Council.

Settlement of the land claim was negotiated in the face of ongoing 

hydro-electric development of great magnitude and of considerable 

political and economic importance to the province. The magnitude 

of the project necessitated provision of governmental structures 

1n previously unorganized territory and a reworking of the posi­

tion of native peoples in the area.
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Definition of land use rights and jurisdiction over 410,000 

square miles, the establishment of regimes for the provision 

of a full range of services at both the local and regional 

levels combined with the establishment of ethnically oriented 

corporations for the management of settlement monies and 

other native Interests as well as a variety of consultative 

panels dealing with primarily environmental Issues related 

to development are among Its provisions.

In broad terms, the land regime and other provisions are 

divided between those south of 55°, associated with the Cree 

and those north of 55°, associated with the Inult.

With the exception of Cree band councils on the equivalent of 

reserve lands, other governing structures for both Cree and 

Inult and the non-native population take their authority from 

such general Quebec legislation as the Cities and Towns Act, 

corporations, education health and social services legislation, 

subject to modifications 1n the Agreement. In contrast to the 

situation north of 55° where local and regional government 

structures are essentially non-ethnic, those south of 55°, 

aside from the James Bay Regional Municipality, are defined 

largely in terms of ethnic membership.

The comprehensive nature of the land claim settlement has made 

its implementation difficult. Jurisdictional differences over 

Interpretation of the Agreement and budget restraints have 

affected the implementation of service arrangements. The absence 

of accompanying appropriations legislation and of specifically 

designated responsibility for implementation are among iden­

tified concerns.

Predominance of the province as major developer and municipal 

administrator through the James Bay Development Corporation is 

the other major factor in this case.



SUMMARY : CHAPTER 3

THE NORTH SLOPE OF ALASKA

This chapter describes the developments leading to the 

adoption of the borough system of (local) government 

when Alaska became a state 1n 1959. The borough system 

was an Intended change from the city/county style of 

government In the 'lower 48*.

The North Slope Borough was Incorporated 1n 1972, and 

was the first native, non-trlbal regional government In 

the U.S.A. Chapter 7 describes 1n some detail the historical 

background of the state, the development of the native 

land claims which eventually led to the signing of the 

Alaska Native Claims Settlement Act (ANCSA) in 1972, and 

the events leading to the formation of the North Slope 

Borough.

Prior to the granting of statehood, Alaska was treated like 

a colony, with the typical exploitation of resources, 

'boom-bust' economic cycles, and little self-government.

The Second World War marked a turning point for the state 

when the territory became a strategic area. A momentum for 

change to statehood status followed 1n the decade after the 

war, particularly as Alaska residents recognized the need 

for sustained economic growth which could be directed by 

themselves rather than by federal agencies and large cor­

porations.

The 1960s saw considerable activity regarding native land 

claims. One of the significant aspects of the granting of 

statehood had been the land grant to the state of 104 

million acres. This, predictably, led to disputes with 

native groups who were able to cite the Alaska Organic Act 

of 1884 which provided a firm basis for native land claims.



These disputes were so considerable that In 1968 the 

Secretary of the Interior placed a moratorium on transfers 

of federal lands to state jurisdiction pending the settle­

ment of all native claims.

Chapter 7 also outlines the native activity that developed 

around the Issue of land claims, and presents a summary of 

the key Items Included In the Alaska Native Claims Settle­

ment Act of 1971, (see pp. 31-34). A brief description Is 

also given of the village and regional corporations.

Delegates to the Constitution Convention (1955-56), when 

debating the matter of local government 1n the soon to 

be created state were anxious to avoid the problems they 

observed 1n the existing 48 states. For this reason they 

established a set of guidelines, (see p. 37) to ensure that 

the system to be adopted would provide the flexibility 

required as well as the powers and finances needed to 

provide services.

A borough system was provided for 1n the new state's consti­

tution which allowed two types of boroughs, organized and 

unorganized. An organized borough was to be Initiated by 

area residents and would provide a number of services 

whereas the state was to be responsible for services 1n the 

unorganized boroughs. Public utilities districts that existed 

prior to statehood were either absorbed Into the new boroughs 

or became new municipalities themselves. Existing cities 1n 

the area of a borough were required to become part of the 

borough but were able to retain their identity as cities. This 

proved to be a source of some conflict.

The state maintained a role 1n local government by means of the 

Local Boundary Commission and the Local Affairs Agency, the 

latter acting as a general-purpose agency which provides 

technical and advisory services to municipalities.



The North Slope Borough 1s the largest of the 11 Alaska 

Boroughs. In this area native associations had played an 

Important role 1n comnunlty life. The discovery of oil In 

1968 at Prudhoe Bay prompted local leaders, native and 

others, to move to establish control by organizing borough 

government. This did not happen without opposition by the 

state and the oil Industry.

After considerable litigation the North Slope Borough was 

established (1972) and the new borough found Itself with 

considerable taxing powers which have enabled It to become 

one of the most affluent local governments 1n any of the 

states. The details of borough powers are provided In 

Appendix B-3 of the Report.

The North Slope Borough of Alaska, although currently well- 

financed and seemingly 1n control has not yet solved the 

major problem facing 1t, namely, Its future once the Prudhoe 

Bay resources are depleted. The extent to which Its powers 

of self-government enable the borough to deal effectively 

with this situation are as yet unknown, and cannot yet be 

determined from a reading of secondary sources.
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THE HIGHLANDS AND ISLANDS : SCOTLAND

For some years the central government of Great Britain has 

been engaged In activities regarding regional policies. Since 

the 1930s, a number of Acts and measures have been undertaken 

In an effort to deal .with the chronic unemployment and outward 

migration of these areas. Scotland Itself has been classified 

as a region of Great Britain, and 1n that region, certain areas 

have received additional attention. The Highlands and Islands 

of Scotland Is one such area.

In 1965 the Highlands and Islands Development Act was passed 

which established a Board with a broad mandate and extensive 

power of grants, loans» equity participation, and new factory 

building. General notes outlining the key points of the Act are 

contained In Appendix C-2. This Board has taken a multi-faceted 

approach to economic development 1n the region, with a view to 

developing a strong economy with long-term benefits to the 

region. There has not been much involvement by the Board with 

the oil-related economic activity which because of Its national 

Importance has been the subject of the central government's concerns. 

It Is also Important to note that the area and mandate of the 

Highlands and Islands Development Board has no specific tie-in 

with an area of governance.

Chapter 4 focusses on governmental development over the past 

two decades. During that period the Highlands and Islands were 

subject to certain general planning, economic, and local govern­

ment legislation which In fact applied to all of Scotland and, in 

some cases, to the whole of the United Kingdom. During these same 

two decades oil was discovered and exploited 1n the North Sea 

which precipitated these hitherto Isolated communities Into 

rapid growth situations. Development came quickly, and on a 

scale which saw local authorities ill-prepared to deal with such
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things a s the review and approval of development applications.

As well, during the late 1960s and early 1970s, local govern­

ment was undergoing reform In Great Britain, which attempted 

to give local government a more Important role. This notion 

of the role of local government obviously would conflict with 

the central government's need to control the oil-related 

activities. Thus, as mentioned In the Interim Report of Nay 31, 

the Secretary of State retains the right to call 1n applica­

tions deened to be In the national Interest. Current loral 

government structure Is set out In pp. 55-59•

An Interesting case which has proved to be an exception was 

that of the Zetland (later Shetlands) County Council. This 

Council managed to promote a Special Order which later became an 

Act of Parliament which gave this local government considerable 

planning powers. The Zetland County Council situation Is des­

cribed 1n pp. 59-60.

It Is clear from the literature review that a variety of regional 

agencies and Initiatives exists, as well as variations In 

(Scotland's) local government structures and planning regimes.

In essence, theye*e all centrally controlled, If not by Whitehall, 

then by the Scottish Office. This has left local government with 

a relatively minor role to play 1n terms of directing policy, 

but with major roles to play regarding the provision of services 

to the conmunltles experiencing rapid growth because of the o11- 

related activities. Indeed, recent Acts of Parliament have 

further enhanced the central government's decision-making powers 

(see p. 61). A review of the available secondary sources seems to 

indicate that the events and developments of the 1970s have done 

more to enhance the central government than the local areas which 

are feeling the direct effects of these events and developments.
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SUMMARY : CHAPTER 5 

THE NAVAJO RESERVE

With an area of 25,000 tquara elle* 1n three state* and a 

population of 137,000, the Navajo Reserve Is the largest 

Indian reservation In the United States. The reserve and 

its government are of particular Interest as an example of 

ethnic government whose evolution has been tied directly to 

~esource development.

Those resources Include oil, natural gas, uranium and coal 

plus rich forest and terrain with tourist potential. The Tribe 

has "beneficial use" of the land and Its resources although 

title 1s held In trust by the federal government. Reserve 

boundaries were effectively established prior to resource 

discovery.

Formation of the first all-Navajo Tribal Council In 1923 was 

authorized by the Secretary of the Interior In response to 

Industry pressure for oil leases. Under 19th century treaties 

the consent of the Tribe as expressed by three-quarters of the 

Tribe or by "the council speaking for such Indians" was necessary 

before any part of the reserve could be ceded. After an Initial 

flurry of activity development moved to other areas and did not 

resume until the 1950s.

Tribal government, however, continued to develop. The chapter 

system of local community councils Introduced In one area of the 

Reserve 1n 1927, spread to others. Reorganization In 1938 esta­

blished the basis for present tribal government. Changes at that 

time Included the enlargement of the council to 72 members from 

Its Initial 12 and introduction of the secret ballot.

Tribal endeavours have expanded 1n the wake of increased royalty 

revenue since the 1950s. The Navajo Forest Products Industry 1s the 

tribal success story. Other initiatives include the Navajo Irri­

gation Project, the Navajo Agricultural Products Industries, the 

Navajo Community College and the Tribal Utilities Authority. More 

active participation in mineral resource production is being sought

/
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x
through such avenues as the Tribal Energy Authority*

Dependence on royaltIts as the major source of tribal Income 

for the provlson of services associated with local government 

has Halted the supply of Investment caplUl needed to provide 

economic alternatives to diminishing natural resources. An 

Imbalance 1n expenditure and employment patterns favouring 

government and the service sector has beet noted by researchers 

and related to underdevelopment In the Navajo economy as opposed 

to overservicing.

Offsetting the benefits of resource development have been such 

costs as the loss of grazing lands for sheep which have provided 

the traditional mainstay of Navajo life, lung disease among 

Navajo miners and problems associated with mine wastes.

The Navajo, like most Reserve Indians 1n the U.S., have a unique 

status 1n the U.S. political structure, separate from the system 

of state and local governments.

Their prime link with the federal system Is the federal Department 

of the Interior's Bureau of Indian Affairs (BIA). In addition to 

subjecting the tribe to the extremely broad administrative powers 

of the BIA, this special status has acted to limit tribal access 

to federal and state funding for services as well as to tradi­

tional sources of local government revenues.

Despite such federal legislative Initiatives as the Navajo-Hopl 

Long Range Rehabilitation Act In 1950 and the 1975 Indian Self- 

Determination and Education Assistance Act progress toward self- 

determination and the attainment of living standards comparable 

to other citizens has been slow. Lack of success has been laid 

repeatedly at the door of the BIA. Because of a perceived 

linkage between the existence of the Bureau and protection of 

Indian rights, however, continued existence of the BIA has been 

championed by the Navajo, albeit in a reformed state.



SUMMARY ; CHAPTER 6 

ONTARIO AND NORTHERN AUSTRALIA

This chapter contains a stannary review of regional government 

arrangements In Ontario and In Northern Australia.

Ontario

The more recent system of regional government can be termed a 

second generation of regional government which was established 

by the provincial government In the 1960s, with the Intention 

of reforming certain counties and cities 1n order to create 

regional municipalities. On the whole, the regional munici­

palities located In southern Ontario contain a mixture of 

large urban centres, suburban municipalities and rural areas. 

These upper tier governments are responsible for those services 

which are considered to be area-wide In nature, generally water 

and sewerage systems, police services, capital borrowing for 

all municipalities In the region, regional parks and transpor­

tation. Regional governments do not levy taxes directly. The 

lower tier municipalities collect revenues to be passed to the 

regional governments. The method of appointment to regional 

government varies.

County governments are the older version of upper-tier govern­

ment in Ontario, and again are found primarily in the southern 

part of the province. Lower tier units are townships, villages, 

and towns. In general, the county government is responsible 

for county roads which traverse municipalities, social services, 

and planning. County revenues come from two sources: provincial 

grants for specific purposes and property taxes which are 

received from towns, villages, and townships who are responsible 

for collecting the taxes and then passing them along.



Like Canada, Australia Is a federal system with both states 

(provinces) and territories. Self-government was granted to 

the Northern Territory In 1978, largely due to the commitment 

of the Labour Party to new approaches to regionalization. New 

departments and services were created to Implement the goals 

of the ruling Labour Party, which also Included the commit­

ment to bring the Territories to a level of self-government.

The Northern Territory Is home to some 30,000 Aboriginal 

peoples who are believed to have Inhabited the area for at 

least 40,000 years. Following the period of white settlement 

the Aborigines were removed from much of their homelands and 

were reduced 1n numbers. It Is only recently that the 

Australian government has developed positive policies regarding 

the Aborigines, and 1n 1973 a Land Conmlsslon was established 

to look Into the question of local rights of the Aborigines In 

the Northern Territory.

The Aboriginal Land Rights (Northern Territory) Act of 19'/'6 

(summarized In Appendix El) gave certain landholding rights 

to the Aborigines. However, minerals on Aboriginal lands remain 

the property of the Crown. Mineral exploration may take place 

only 1f approved by the appropriate land council who can exercise 

a veto power. This veto power can be overruled by the Governor- 

General 1f the matter 1s deemed to be 1n the national Interest.

The Northern Territory (Self Government) Act, 1978 1s described 

on p.88, where the basic functions and structure of the Terri­

torial Government are outlined.

The Local Government Act, 1982 provides for local government and 

community councils. This Act is not yet available to libraries 

so only scanty details are known at this time. The thrust of 

the Act appears to be to provide mechanisms for local government 

services (with the exception of education, planning, and policing) 

in the non-urban areas inhabited by virtually all the Aborigines.

Australia*» Northern Territory



The comminlty councils provide local government In i fore that 
Is аюге suitable to the Aborigines than a traditional fora of 
local government. The effectiveness of this new Act Is not 
yet known due to Its very recent Implementation.



CHAPTER 1. INTRODUCTION

This report describes and evaluates several exanples of 
regional government existing outside of the Northwest 
Territories. It  is intended to provide those considering the 
future form of government in the NWT, particularly in the 
western portion of the Territories, with acme idea of the 
experience of other jurisdictions vfoich have established 
regional arrangments.

A number of factors influenced the selection of jurisdictions 
for this cooperative review. The role of native or indigenous 
peoples in developing regional arrangements was of interest. 
Of similar concern was the influence of pressure for 
development, particularly resource development, on the 
initiative to form regional governments and on the eventual 
relationship of regional structures to development interests. 
Four exanples of regional government were selected for 
intensive review. These were: the North Slope Borough in 
Alaska, regional arrangements resulting from the James Bay 
and Northern Quebec Agreement, the Navajo Reserve, and 
regional arrangements within Scotland. Two other 
arrangements, regional governments in Ontario and Northern 
Australia, received limited study.

The research methodology consisted of a review of the recent 
literature and relevant legislation. It was not intended that 
there be any field visits undertaken as part of this study. 
Instead, the investigators used the internal resources and 
inter-library loan privileges of the main library of Queen's 
University, the Queen's University Government Documents 
Library, and the Queen's University Law Library.

To the greatest extent possible, the results of this research 
provide information cm the following subjects for each 
jurisdiction:

1) a description of the structure, powers and 
jurisdiction of each regional arrangement and its 
relationship to other levels of government;

2) a description of the context within which each 
example emerged and the purpose each was intended 
to serve?

3) a discussion of the relationship between each exanple 
of regional government and other important events, 
interests or institutions in the area (for exanple, 
native claims, large-scale development of nonrenewable 
resources, etc.);

4) a discussion of issues which have emerged in relation 
to, or as the result of, the establishment of each 
regional structure? and

5) an assessment of the role played by each regional



arrangeant in relation to tha overall dawelopamt 
of tha araa.

Chapters 2 to 5 of thia report each deal with one of tha four 
jurladlctlona selected for apaoial aaphaaiai Jaaaa Bay, 
Alaska, Sootland and tha Navajo Reserve. Chapter 6 oontaina a 
briefer overview of tha tao jurisdictions selected for 
limited studyt Ontario and Northern Australia. Soma general 
observations about points of particular interest concerning 
each of the jurisdictions studied and their possible interest 
to the people of the Northwest Territories are contained in 
Chapter 7. Finally, a aeries of tapendioss reproduce 
particularly relevant sections of legislation, government 
documents, and/or other materials pertaining to each of the 
juriedictions studied.

In reviewing a ll of this material, it  should be kept in mind 
that the information was obtained from secondary sources and 
that fu ll understanding of any of the arrangements described 
in the following pages can only be obtained by a more 
detailed enquiry involving field work. It  can be suggested, 
however, that the basic research which is presented here does 
provide a useful point of departure for considering various 
approaches to regional government in the western part of the 
Northwest Territories.
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CHAP~~rf< :  « ь - хш а ь governmbnt arrangements 
IM ТЖ  JAMBS BAY AREA OP NORTHERN QUEBEC

Introduction

This chapter deals with regional government arrangements in 
the Jamas Bay area of Northern Quebec. These arrangements are 
of interest because they have emerged in recent years in 
response to the oonoerna of the federal government, the 
Quebec government and local residents related to the area's 
development. Also the role of James Bay and Northern Quebec 
Agreement of November 11, 1975 is instructive. That agreement, 
(sometimes referred to as the James Bay settlement), signed 
by the Government of Canada, the Government of Quebec and the 
Cree and Inuit people of the James Bay Territory, is  the only 
comprehensive land claims settlement negotiated in Canada to 
date. To a considerable degree, it has shaped the regional 
government arrangements which have emerged in the James Bay 
area.

The Context

The populations affected by the James Bay settlement were 
some 6,300 Cree and 5,200 Inuit for whom hunting and trapping 
(xi the lands of Northern Quebec provided traditional 
sustenance. It is useful, then, to briefly review the 
historical development of governmental relationships between 
the native peoples of Canada and non-natives during the 
process of national growth and development and also the 
particular events leading up to the James Bay and Northern 
Quebec Agreement of 1975.

The essence of this relationship has been the recognition 
since the earliest days of colonial settlement that native 
people had rights to the land which had to be dealt with 
before colonial settlement and development could take . 
placex. Early agreements were negotiated by treaty in the 
same way that military or oornnercial alliances between 
nations were concluded. These included compensation for the 
loss of native^rights and the establishment of specific areas 
for Indian use .

Similar to the way in which sovereignty over Navajo territory 
passed to the U.S. following victory over Mexico, 
sovereignty over Indian lands in New France passed from 
France to Britain in 1760.

Indian property rights under British sovereignty were 
affirmed in the Proclamation of 1763 which also centralized 
control over native people and their property rights3.

Legislative authority for Indians, and lands reserved for

/



Indians continued to rest with the central government as 
established by the B.N.A. Act at Confederation. A special 
départaient m  created by the new Federal government to deal 
with Indian affaire. Treatise negotiated during the period 
of national expansion and growth established reserves for 
exclusive Indian use. protected hunting and fishing right# 
and promised other benefits such as medical assistance, 
schools, cash payments and annuities. In return Indian 
interests in land were relinquished.

Territory amounting to about one-third of Canada, in Ontario, 
the prairie provinces and the Northwest Territories, was 
ceded by native peoples in this way.

Pressure from expansion eased and in 1921 the signing of 
Treaty No. 11 brought this process to an end. Further 
definition of the land question was provided by a 1926 
recommendation from a Special Joint Committee of the Senate 
and House of Commons regarding B.C. Indians. In B.C., 
Indiana had been allotted reserve land but had not signed any 
treaty guarantees. To conpenaate for the lack of treaty 
benefits the Committee recommended that the sum of $100,000 
be spent annually for the benefit of B.C. Indiana4.

Indian efforts to obtain recognition of claims baaed on 
aboriginal title  increased after World War II. Unilateral 
abrogation of hunting and fishing rights by Parliament in the 
1960's brought attention . In 1969 a federal government 
White Paper rejected special laws for native people as 
discriminatory and stated that only those native land rights 
guaranteed by treaty would be recognized0.

Native peoples objected and turned to the courts. A turning 
point in federal policy oame following a 1973 Supreme Court 
decision on a land claim brought by B.C. 's Nishga Indians who 
sought confirmation from the Court that their aboriginal 
title to their tribal lands had never lawfully been 
extinguished. The claim was rejected for technical reasons. 
On the merits of the claim, however, the opinion of the 
judges divided evenly. The attitude of the Government 
shifted. On August 8, 1973, the federal government issued a 
statement agreeing to negotiate a settlement of native land 
claims.

This federal statement of policy distinguished two categories 
of land claims: specific claims and comprehensive claims. As 
defined, specific claims deal with grievances with regard to 
fulfillment of obligations incurred under Indian Treaties, 
Agreements or Proclamations or with associated federal 
ackninistrative practices. The second category, comprehensive 
claims, deals with native rights based on traditional land 
use and occupancy in areas where native claims not previously 
extinguished by treaty or superceded by law'. The claims 
of native populations in Northern Quebec, like those of the 
Yukon, most of British Columbia and the Northwest Territories 
fa ll into this second category.

P.A. Cunming in 1976 noted that Canadian case law has given 
Indian treaties a status similar to that of ordinary 
contracts which leaves them open to unilateral repeal by



BarliHint8. Nora recently action has boon taken by native 
peoples' organisations in an attaqpt to secure constitutional 
entrencbaant of native rights.
Parliament exercises its Indian responsibilities through the 
Indian Act. Its effect on Indian life  is considerable.

More Recent Developments
tfith the 1970s, interest in northern resources intensified. 
Formation of the OPEC cartel and possible shortages of oas 
and o il focussed attention on possible supplies in Alaska and 
the Canadian Arctic.

In Quebec, the Quiet Revolution provided the thrust for 
economic expansion. A grand plan to make Quebec a leading 
North American producer of hydro-electric power was unveiled 
by Premier Robert Bourassa in April 1971. The project mas 
expected not only to supply Quebec's growing energy needs but 
might also supply power for Ontario and the northeastern 
US.

Following the Bourassa announcement action took place on 
several fronts. Counsel for the Cree, stressing settlement of 
Indian land claims prior to further development enlisted the 
support of the federal government's Department of Indian 
Affaire and Northern Development. The native view was 
subsequently confirmed by a joint Federal-Provincial 
Environmental Study Group in its study of the ecological 
inpact of the James Bay Project. Set up in July 1971, the 
study group released its findings in February 1972, 
indicating the most serious inpact to be that of the effect 
of the development on the native population.

Also, in July 1971, B ill 50, creating the James Bay 
Development Corporation (JBDC) was passed by the Quebec 
National Assembly with a mandate "to promote the development 
and exploitation of the natural resources of the 
territory"9 .This responsibility included the planning and 
management of a ll future development in the James Bay region 
with subsidiaries established for control in specific areas 
such as hydro-electricity, forestry, mining and tourism.
Prime among these was the James Bay Energy Corporation, 
established to control hydro-electric development under part 
ownership of Hydro-Quebec and the JBDC. The Act also 
constituted the territory as a municipality to be 
administered by the Corporation.

Using federal grants the Cree and Inuit begem to inform the 
Jeunes Bay population of development proposals. They also 
begem negotiations with the Quebec government and JBDC. The 
province was initially unwilling to go beyond discussion of 
the inpact of the project on native life  and. placed 
negotiation of the actual project off limits10.

A course of unsuccessful negotiations and threats of court 
action by the Indiems and Inuit met a response of continued 
work from JBDC and the province. In November 1973, alirost one



ушг after the hearing into an injunction had bsgun, a 
judgpant was delivered ordering work on the project a tapped. 
Marx reeund almost iraedistaly, however, on the launching of 
an appeal.

Nagotiationa continued. An initial proposal from the Quebec 
government was rejected by native negotiators on the grounds 
that "it failed to recognise that the native peoples' primary 
interest was in land and the native way of life ". Meanwhile, 
work on the project continued such that its effects were 
irreversible.

In November 1974, an agreement-in-principle was readied. A 
year later, following intensive negotiations, the Janes Bay 
and Northern Quebec Agreement «as signed.

This case study deals with the land regimes and structures 
for regional government for Northern Quebec instituted by the 
James Bay Region Development Act of 1971 and the James Bay 
and Northern Quebec Agreement of 1975. The latter 
agreement recognizee essentially ethnic divisions both 
territorially and in terms of the provision of governing 
structures.

Land south of 55 degrees is home to Cree and local government 
retains tribal ties to the federal Indian Act and a proposed 
Cree Act. The region is known as the Municipality of James 
Bay. Land north of 55 degrees is mainly limit. Although 
there are some ethnically-defined structures, local government 
is essentially non-ethnic and integrated into the scheme of 
general legislation governing Quebec municipal affairs. The 
region is known as Kativik.

In addition to a new land regime and structures for local and 
regional government the Agreement also contained provisions 
related to health and social services, education, 
administration of justice, environment and development.
Again, most provisions are separate for the Cree and Inuit.
A separate, but similar, agreement affecting 400 Naskapi 
Indians concluded in January, 1978 has been excluded in the 
interests of brevity.

The comprehensive regime established is the product of the 
interaction between two major forces: Indian nationalism as 
expressed in the struggle for recognition of native land 
claims and Quebec nationalism as pursued in a gigantic 
development proposal for hydro-electric power. The magnitude 
of the project necessitated provision of governmental 
structures in previously unorganized territory and a 
reworking of the position of native peoples in the area.

Those involved were the Grand Council of the Créés 
representing the members of eight different Indian bands, the 
Northern Quebec Inuit Association representing the members of 
14 camunities, the Government of Quebec, the Government of 
Canada, and three Quebec Crown corporations - Hydro-Quebec, 
the James Bay Development Corporation and the Janes Bay 
Energy Corporation. The Indians of Quebec Association took 
part initially. They were replaced by the Grand Council of



Also affected by tha agressei 
territory in northern Qmbec

are 410,000 equate adlaa of

Bill 09, federal legialation giving effect to tha A n a  Bay 
Agreeeent ш  peeead by tha Bouse of Oman» on M y  4, 1977 
and entitled tha Janaa Bay and Northern Quebec Claine 
eattlnant Act. Included in tha praaeble ia tha following 
•tetenant of intents

. . .the government of Canada and tha Government of 
have entered into an Agremaent with tha Créa 

and Inuit...end have aaaueed certain obligation under 
tha Agreement in favour of tha aaid Creea and Inuits 
and whereae tha Agreement providea for tha grant to 
or the netting aside for Creee and Inuit to hunt, fieh 
and trap in accordance with tha regime eetabliahed 
therein, tha eatabliahmant in the Territory of regional 
and loaal governments to eneure tha fu ll and active 
participation of the Creea and Inuit in the 
administration of tha Territory, maasurea to aafeguard 
and protect their culture and to ensure their 
involvement in the promotion and development of their 
culture, the establishment of laws, regulations and 
procedures to manage and protect the environment in the 
Territory, remedial and other meaeuree reepecting hydro­
electric development in the Territory, the creation and 
continuance of institutions and programs to promote the 
economic and social development of the Creee and Inuit 
and to encouragé their fu ll participation in society, an 
income support program for Cree and Inuit hunters, 
fishermen and trappers and the payment to the Créés and 
Inuit of certain monetary oonpensation...

In return the Agreement provides for "the surrender by the 
said Créés, the Inuit of Quebec and the Inuit of Port Burwell 
of a ll their native claims, rights, titles and interests, 
whatever they may be, in and to the land in the Territory and 
in Quebec".



Th» major «ienanta of tht Jane Bay and Northern Qiehec 
Agreaaant have bean identified by A.B. McAllister. Thaee ere 
attached ee Appendix A-l. Relavent eepecte of the eettlannt 
ere deecribed below.

The agreement aet out nee etmcturee defining lend uee in 
tern of geography end epherea of influence in an attempt to 
adjudicate in the conflict between traditional lend uee end 
large aoale development.In both oaeee Créé lenda eouth of 
55°, end Inuit lande north of 55°, the land le divided 
into three broad categories.

Créé Lande

In the oaee of the Cree eome 2,158 square miles are 
classified as Category 1 lande. These are further separated 
into lA, IB and Special IB land. Included are acme areas 
covered by mining claims and development licences of the JBDC 
and others.

Category 1A lands (approximately 1,274 sq. mi.) are similar 
to reserve lande elsewhere. They are set aside for the 
exclusive use and benefit of the Cree and may be ceded or 
sold only to the province of Quebec. If sold or ceded, 
condensation must be paid to the Cree or the lands replaced. 
They are excluded from the James Bay municipality. The 
administration, management and control of Category lA lands 
is transferred to Canada but Quebec retains bare ownership of 
the land and ownership of the mineral and subsurface rights. 
(Section 5.1.2.)

Category IB lands (884 sq.mi .approximately) are owned 
outright by Cree corporations which may be either public 
corporations exercising a municipal control over such lands 
or private landholding oaipanies. Membership in either case 
is restricted to members of the Cree community as defined by 
the Act. Again, lands in this category can only be ceded or 
sold to Quebec. In the case of expropriation by Quebec 
oonpensation must be paid in cash or land at the option of 
the Cree.

Special category IB lands are parcels of 20-25 square miles 
situated on the banks of the Rupert, Eastman and Fort George 
Rivers, and Great Whale River. Expropriation by Quebec is 
permitted for such public servitudes as regional roads, 
airports, water systems, fire protection and public utilities 
provided that no more than ten permanent staff members per 
development are allowed, other developments by the province 
require Cree consent. (Section 5.1.4.)

Category I lands ceded to or owned by third parties previous 
to the Agreement are subject to the by-laws of the Cree local



authority and ailglbla for such municipal aarvioaa a* are 
ganarally provided to other category x lande» bit art 
otherwise rleeeed ae category III lande.

Unde within Gitegory X areae presently the object of wining 
claies» devslui— nr lioenoae» etc. are U w ü â  à» GkXmj&t' 
III lande but revert either to canada (IA lande) or the 
appropriate eras corporation (IB lands) unless expropriated 
under the Quebec Mining Act. In this oaea replaoseent land ie 
provided by Quabac under the procedure for category IX land. 
(Section 5.1.5.)

Quebec ie required to provide detailed information on 
existing nining claim» leaeee, etc. to both Canada and the 
Quebec Grand Council of the Cree within 90 days of the 
Agreement's execution.

The Cree heve forestry rights in Category X lands for both 
personal and oanminity use.

Evidence of efforts to control the influx of outsiders is 
seen in restrictions placed on public access to Category I 
lande. (Sections 5.1.11.and 5.1.12.)

Category XI lands (approximately 25Д30 square miles) 
continue under provincial jurisdiction. Exclusive hunting» 
fishing and trapping rights are held by the Cree. Previsions 
similar to those in Category I apply regarding lands sold or 
leased prior to the execution of the Agreement. Ocnpensation 
in land or money ie paid by the Province to the native people 
if Category II land ie appropriated by Quebec for development 
purposes.

The James Bay Development Corporation has exploration and 
development rights in Category II lands ae if they were 
Category III lands.

There is no ocnpensation for the establishment of public 
servitudes in Category II lands.

The remaining lands south of 55 degrees, by far the largest 
portion, are classified as Category nz lands. These are 
owned by Quebec and subject to general provincial legislation 
and regulations for public lands. No exclusive benefits are 
reserved for the Cree. Third party rights on Category III 
lands are not affected by the Agreement.

It is interesting to note that on both Category II and III 
lands native rights to soapstone are subordinate to other 
mineral rights. (Sections 5.2.5.(b) and 5.3.1.). Hunting, 
fishing and trapping rights on Category II and III lands are 
subject to the right to develop on the part of Quebec,
Hydro-Quebec, the Janes Bay Energy Corporation, the James Bay 
Development Corporation and other authorized persons.
Further, the developers may modify or regula.te the flow of 
rivers on Category II or III lands which may have downstream 
effects on Category I lands. Hunting and fishing rights are, 
however, given consideration by the Environmental Regine to 
which a ll developers must submit applications.
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Inuit tonds

Category I lands to which title is given to Xnuit (Xmmmity 
Corporations by Quebec oesprias 3,250 squars milas to to 
«1 lotted squally aseng existing oasmunltiaa. Included sra 
120 equal* ni las ast aside for the Cree of Orest Mhala River. 
The land can be oaded or sold only to Qisbec. Proviaions 
•lad 1er to eras category Special IB lands g o v rn toscial 
Category I lands along rivers or bays opposite Inuit 
communities.

Slad 1er to the Créa réglas also are provisions governing 
•stablistsent of public servitudes and associated 
compensation, and the esquired provision by Quebec of 
infocmtlon concerning existing mining claina, leases, etc. 
for category I lands.

Ownership of Category I land governed by existing mining 
leases, exploration panai ta, etc. under the Quebec Minina Act 
is transferred by Quebec to the Inult Oonaanity Corporation 
concerned upon expiry or renewal of theaa rights. If any of 
these lands are taken for developnsnt, compensation in land 
or money will be provided by Quebec.

Any rents or fees payable to Quebec in regard to leases or 
occupation permits granted to third parties are turned over 
by Quebec to the Inuit Community Corporation concerned. 
(Section 7.1.8.)

Category II lands totalling 33,400 square miles are public 
lands over which Quebec retains title and jurisdiction.
The Inuit have exclusive hunting, fishing and trapping rights 
on category II lands.

Category III lands comprise the remaining territory north of 
55 degrees. No exclusive rights are enjoyed by the Inuit.

Third party interests receive similar protection under both 
Cree and Inuit regimes. Category I lands owned by, ceded to 
or leased from third parties prior to the execution of the 
agreement are treated as Category III lands. Seme protection 
is given the municipalities in that the zoning of the 
municipality w ill be considered by Quebec regarding any 
renewals. Conversely, however, the municipality is to 
consider existing leases when establishing a zoning plan. 
(Section 7.1.8.)

REGIONAL STRUCTURES

James Bay Municipality

The Municipality of James Bay, roughly 135,000 square miles 
in size, and located between the 49th and 55th parallels 
governed by the Cree land regime, was established in 1971 by 
the James luy Region Development Act. Excluded at this time

‘ ■'íâiuíitirtíSMjB",



from its jurisdiction were previously incorporated 
municipalities and Indian reserves. Under the James Bay and 
Northern Quebec Agreement (1975), Cree lands classed as 
Category 1A and lB Cree lands reserved for the Inuit of Port 
George are excluded. (JBNQA Section 5.1.2, 5.1.3.).

The municipality is governed by the Towns and Cities Act 
(Qiebec) subject to the terms of Bill 50 and except for such 
other provisions as the Governor in Council may declare 
inapplicable. Under Bill 50, for exanple, the Council of the 
James Bay municipality is made up of the Board of Directors 
of the JBDC. Council orders take effect after approval of the 
Lieutenant-Governor in Council and publication in the Quebec 
Gazette.

The following are provisions applicable to the James Bay 
municipality:

1) where there is a permanent population of 500 as 
determined by the board of directors, a locality 
shall be constituted.

2) where a locality is established, the board of directors 
may appoint a local council of not more them five 
members or, alternatively, authorize the election of such 
a council for a term of three years.

3) in order to vote in such an election or to be eligible 
as a member of a local council, a person must be of 
full age, a Canadian citizen and domiciled in the 
locality for at least one year.

The board of directors also has the authority to establish a 
general council consisting of one member of each local 
council. Appointments are made annually by each local council 
as provided for by the board of directors. The council is 
advisory in capacity, meeting at least once a year to review 
the annual report of the board of directors and to make its 
comments and suggestions known.

11



The James Bay Regional Zone Council

As provided for in the 1971 Act (S.36) the JBDC board of 
directors has delegated its jurisdiction over Category II 
lands to the James Bay Zone Council. The Zone Council is a 
public corporation established under provincial law and is 
substituted for the board of directors of the James Bay 
Development Corporation in exercising the powers of the 
municipal council of the James Bay Municipality with regard 
to Category II lands. Subject to the James Bay Development 
Act, the James Bay Regional Zone Council exercises all the 
powers of a town under the Quebec Cities and Towns Act. It 
is composed of six members. Three represent and are 
appointed by the Jaunes Bay Municipality and three are 
appointed by the Cree Regional Authority am its 
representatives. The chairman is appointed annually from 
among the council membership. The appointment is made in 
alternate years by the James Bay Municipality and the Cree 
Regional Authority.

Cree Regional Authority

The Cree Regional Authority (CRA), a public corporation 
established under provincial legislation is made up of the 
Créés in each of the Cree communities and of the Cree 
corporations themselves.

The powers of the CRA are exercised by a council which 
consists of the mayor and one other member from each of the 
community corporations. They sure implemented by by-law and 
include the following:

1) the appointment of Cree representatives on the James 
Bay Regional Zone Council and, where provided for, on 
all other agencies, bodies and entities established by 
the Agreement or an Act;

2) to give valid consent on behalf of the James Bay Créés 
when required under the Agreement or an Act;

3) at the request of a Cree village corporation or of a 
band, to establish, administer and coordinate on 
Category I lands, the services or programs established 
by or for that village corporation or that band;

4) through the Board of Compensation, to receive, 
administer, use and invest the condensation received 
under the Agreement and the revenues arising from it;

5) to relieve poverty, promote the general welfare and 
advance the education of the James Bay Cree;

6) to work toward the solution of the problems of the 
James Bay Créés and, for such purposes, to deal with 
all governments, public authorities and persons;

7) to carry out research and provide technical,



professional and other assistance to the James Bay 
Cree.
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The Board of Oonpensation is an administrative department of 
the CRA which acts for it in all matters related to 
oonpensation from the Agreement. It is the Cree equivalent 
of the Inuit Makivik Corporation which is discussed 
subsequently in this chapter. The Board is ocnposed of an 
equal number of representatives elected by the members of 
each of the Cree ccmrunities and of at least three members 
appointed by the CRA Council. Elected representatives mist 
always be the majority. Until December 1987, tvro 
representatives appointed by the Quebec government and one 
representative appointed by the Minister of Indiem Affairs 
and Northern Development will be included on the Board.

McAllister identifies two contributing factors to the 
development of the CRA as a "strong, central 
political/administrative Agency". The first is its 
responsibility through the Board of Oonpensation for the 
control and administration of the Agreement compensation 
funds. The second lies in its power of appointment of Cree 
representatives to other agencies and bodies. The degree to 
which program administration is delegated upward by bands and 
community corporations will further influence the CRA's 
development1^.

Cree Community Councils

Cree villages, located in Category IA lands, continue to be 
governed by elected band councils as provided for under the 
federal Indian Act. Section 9 of the Agreement provides for 
special federal legislation now being negotiated with the 
Créés concerning local government for the James Bay Créés on 
Category IA lands. This proposed Cree Act is to include:

powers of the band council including those powers under 
the existing sections 28(2), 81 and 83 of the Indian 
Act and all or most of those under section 73 
exercised by the Governor-in-Oouncil as well as certain 
non-governmental powers, (see Appendix A-2) ;

the powers of taxation for community purposes, in such 
manner and to such extent as may be agreed upon;

the regulation and licensing of business activities, 
trades, occupations, merchants and work on the reserve;

the general powers of the Minister of Indian Affairs 
and Northern Development to supervise the administration 
of Category IA lands;

the incorporation of each Cree band, membership to 
include all Créés eligible under the Agreement.

The Agreement also provides that Cree beneficiaries under the



Agreement vrtio are not Indians under the Indian Act shall be 
entitled to live on the Reserve. The new Cree Act will modify 
the existing system. It will not integrate band government 
into the provincial municipal structure .

Cree Qcmnunlty Corporations

The Agreement provides for the incorporation under provincial 
legislation of each of the Cree oommnities for the purpose 
of surface ownership and management of their respective 
Category ш  lands. Powers derive from the Cities and Towns 
Act as modified by the Agreement. The elected Band Council 
with jurisdiction over IA lands serves as municipal council 
for its respective Community Corporation. Powers of the 
Cornnunity Corporation include the right to levy real estate 
taxes if so desired by the individual council. In addition, 
Cree oomnunity corporations have the power to make by-laws 
for environmental and social protection. Such by-laws require 
approval by the Lieutenant Governor-in-Council. Only limited 
use has been made of this by-law to date14.

Cree Health and Social Services

Under the Agreement, a Cree Regional Board of Health Services 
and Social Services to exercise the powers and functions of a 
Regional Council under Quebec Health and Social Services 
legislation (LQ. 1977, c.48) is to be established by Quebec.

This Board is responsible for the administration of 
appropriate health and social services for "all people 
nornally resident or temporarily present" in Category IA, IB 
and Category II Cree lands.

Ownership and management of the existing hospital 
establishment at Fort George and any future facilities are 
now the responsibility of the Cree Regional Board. Where a 
new establishment is created the Board will regulate and 
supervise the election of a board of directors for the 
facility unless it chooses to act in this capacity itself.

The Cree Regional Board of Health Services and Social Services 
is to be established as follows:

1 ) one Cree representative elected from each of the 
recognized Cree (band) ccumainities;

2) one Cree representative appointed by the CRA;

3) three representatives elected by and from among the 
clinical staff of a regional establishment;

4) one representative elected by and frcm non-clinical 
staff from the regional establishment;

5) the director of the community health department of a 
hospital associated with the Board or his nominee.
Where there is more than one such facility, the CRA 
appoints this person;



6) the general manager of the regional establishment 
or a representative chosen from and by such general 
managers if there is more than one such centre.

The term of those elected is three years. Clinical and 
non-clinical staff representatives may serve no more than two 
terms consecutively. The Board chooses a chairman and 
vice-chairman from among its members. Hie Board is required 
to establish by by-law and determine ttie functions, powers 
and duties of an administrative committee.

Biphasis is on the Cree Regional Board for program and 
service responsibility. However, local bands nay negotiate 
with the Board to continue band provision of such direct 
grant programs as may be agreed on.

Inplementation of the provisions of the James Bay Settlement 
dealing with health and social services has proven difficult. 
Specifically, the Cree, the Government of Canada and the 
Government of Quebec have disagreed over the extent of 
services to be provided using Government of Quebec support.
An associated dispute has centred on the continuing 
responsibility of the Government of Canada for the provision 
of health and social services under the Indian Act. Cree 
leaders have suggested that the federal government did not 
live up to its responsibilities in the early days of the 
agreement.

Cree Education

A single school municipality consisting of the eight Cree 
communities in Category I areas has responsibility for 
elementary, secondary and adult education for Créés in 
Category I and II lands and persons not qualifying as Créés 
but living in the above Cree communities or on Category ш  
lands surrounded by Category I lands. Non-native settlements 
in Category II lands are excluded from its jurisdiction.

Subject to any provision in this section of the agreement 
(s.16), the Education Act (1964, R.S.Q. c.235 as amended) and 
appropriate Quebec laws of general application apply.

By-laws requiring Ministerial approval take effect 40 days 
after transmission to the Minister unless disallowed in 
writing by the Minister within that period. Special powers 
given to the Board subject to budgetary approval are 
contained in section 16.0.9 which is included as 
Appendix D-3.

Board membership is comprised of one representative appointed 
or elected from each of the eight recognized Cree communities 
and one additional comnissioner named by the Cree "Native 
Party" from among its members.

School buildings, facilities, residences and equipment of 
Quebec and Canada are to be transferred to the Cree Band for 
their use. A tri-partite conmittee composed of the 
administrator of the School Board of New Quebec, a member of



the Créé School Board and a DIAM3 representative was to 
oversee Board operation daring part of the transition 
process.

The Cree School Board is not obliged to levy school taxes. 
Operating and capital costs contained in annual budgets and 
approved by Quebec and Canada will be split 25:75 between 
Quebec and Canada.

A variety of other functions are provided for under the 
Agreement. These are summarized in Appendix A-3 and include:

establishment of a James Bay Advisory Oormittee on the 
Environment (Separate federal and provincial bodies will 
also conduct environmental inpact assessments on 
capital projects);

a Hunting, Fishing and Trapping Coordinating Oaimittee; 

special provision for the administration of justice; 

policing;

establishment of a James Bay Native Development 
Corporation;

establishment of a Hunters and Trappers Income Security 
Board to administer an income security program.

SOTRAC

SOTRAC is an exanple of a Cree-related environmental panel.
In granting the 1973 stop-work injunction, Supreme Court 
Justice Malouf acknowledged that the proposed works would have 
devastating and feu:-reaching effects on an indigenous 
population dependent on animals, fish and vegetation.

With this danger in mind, Section 8 of the Agreement contains 
provision for a non-profit Quebec canpany, SOTRAC, to assess 
the inpacts on the Cree from the La Grande Conplex and 
undertake mitigating measures.

The board of directors of five members is made up of two 
voting representatives of the Grand Council of the Cree of 
Quebec and two voting members appointed by the Janes Bay 
Energy Corporation (JBEC). A fifth non-voting member is to be 
jointly agreed upon.

To be valid, any resolution by the board of directors 
requires the support of at least one voting member from each 
of the Cree and JBEC representatives plus the support of a 
majority of the directors present, in the case of a tie vote, 
submission to an arbitration connût tee is permitted, the 
terms of which are also described.

Potentially troubling is the provision for JBEC 
representatives to oppose measures they consider outside the 
defined permissible scope of remedial works and programs, 
proposals inconpatible with future activity or incompatible



with rules and procedures governing the spending of public 
funds.

Financing for SOTRAC comes from the James Bay №ergy 
CutputdLimi which la uiuiillieu lô jpâÿûênts totalling $30 
million by 1986. After this date and upon completion of that 
financial commitment, either group may withdraw from SOTRAC.

Provisions for Government North of 55°

Kativik Regional Government

Kativik Regional Government takes in the entire area north of 
55°, approximately one-third of the province*. It acts as 
a local government and provides services in unorganized 
territory within its jurisdiction. As a regional government, 
those powers it possesses outright related to local 
administration, transportation and communications, justice, 
health, social services, education, economic development, the 
environment, resource and land use management are extremely 
limited, particularly when conpared to those of local 
municipalities. Its powers tend to be regulatory and 
programatic in nature. For exanple, power is granted for 
setting minimum standards in areas such as housing.

Administration of such services as the local municipality 
decides may be assumed by the regional government, subject to 
the approval of the Minister of Municipal Affairs for 
renewable periods of two years. The regional government 
makes the ordinances governing the support program for 
hunters, fishermen and trappers and administers the funds 
received from Quebec for this purpose. It also provides 
advice on vocational matters to the federal and provincial 
governments.

The regional government may require each of the 
municipalities to pay a portion of its expenses. Other 
revenues include fees, licences, fines, revenues, taxes, 
subsidies and grants. Loans may be obtained on the 
authorization of the Quebec Municipal Commission.

The powers of the regional government are exercised by its 
council with the exception of those matters declared to be 
within the jurisdiction of the executive caimittee. The 
council must directly exercise the powers conferred on it by 
the Act. It cannot delegate them. Nevertheless, it may 
appoint conmittees from its membership whose recommendations 
are subject to council approval.

The Kativik Regional Government is headed by a council of 
12 members. Each municipality is represented by one seat.

* With the exception of Cree Category IA and IB lands at 
Great Whale.



Regional Council Executive Oonmittee

The executive oamnittee consists of five members appointed by 
council resolution from among its membership. Ttte speaker and 
âêputÿ-àpbcùuii uí the council may not serve as executive 
oonmittee diairman or vice-chairman.

Hie functions of the executive oonmittee chairman are those 
of a chief administrative officer. He directs the affairs and 
activities of the regional government and its officers and 
enployees over whom he has supervision and control. It is his 
responsibility to see that the ordinances of the regional 
government and the decisions taken by it are carried out.

The executive oonmittee functions as a management oonmittee 
but it is required to relate to the regional council on a 
continuous basis. For example, draft contracts of over $5000 
must be submitted to council for approval as must any 
expenditure not provided for in the budget.

Northern Village Municipalities

The Cities and Tcwns Act and the Municipal Code of Quebec 
provide the basis for provincial legislation incorporating 13 
villages north of 55° as municipalities. Specific 
legislation governing both local and regional government 
north of 55° is found in the Northern villages and Kativik 
Regional Government Act (Ch. V-6.1).

General authority to make by-laws for the peace, order, good 
government, health, general welfare and improvement of the 
municipality includes the power of expropriation. The elected 
council also has by-law powers relating to licensing and 
contract, public security, public health and hygiene, town 
planning and the provision of local public services such as 
roads and water. A full description of municipal powers is 
included in Appendix A--4.

A village council may also inpose the following annual taxes:

1) a tax of not more than one percent of the estimated 
value of stock in trade or articles of cormerce 
whether on display or in storage and including stocks 
of lumber and coal;

2) a tax of not more than eight cents on the dollar on the 
amount of rent paid by all tenants in the municipality;

3) a tax, not to exceed $300 per annum on "all trades, 
manufacturers, financial or commercial establishments, 
occupations, arts, professions, callings or means of 
earning a profit or livelihood carried on by one or 
more persons, firms or corporations in the municipality". 
Similarly, a licence or permit not exceeding $300 may be 
levied against merchants doing business in the 
municipality but living elsewhere.

Municipalities by resolution may apply to the Quebec



Municipal Commission to contract one or more loans on such 
terms and conditions as the Ocmnission ray decide.

The municipal council is oagposed of a mayor and not less 
than two or more than six councillors elected for a two-year 
term. 7he seat Of àâCài CũUncilĩurie identified by i кййЬш.. Has 
councillor occupying seat number 1 is the municipal 
representative in the regional government. Seat one is 
acooqpanied by the term "Regional Councillor" on the ballot 
paper at elections.

Those entitled to vote in municipal elections are: physical 
persons of full age and Canadian citizenship resident in the 
municipality for at least 12 months prior to the election, 
and corporations, commercial partnerships and associations if 
their head office or principal place of business has been 
located in the municipality for at least 12 months prior to 
the election. Their vote is cast by an authorized representative.

In the case of persons seeking office the residence 
requirement is three years.

McAllister notes the distinction between Northern Village 
Municipalities (non-ethnic) and individual Inuit Oonmunity 
Corporations which are made up of all Inuit affiliated with 
each oonmunity. "The Ocmnunity Corporations are land-holding 
bodies, holding title to Category I lands for Inuit ocmnunity 
purposes including commercial, industrial and other purposes. 
Moreover, it is the pertinent Inuit Ocmnunity Corporation 
rather than the municipal council that determines whether 
equivalent land or condensation will be provided when land is 
expropriated for public purposes, and that grants or ..denies 
permission for new development on Category I lands"15.

Kativik Health and Social Services Council

The Kativik Health and Social Services Council and the health 
and social service establishments north of 55° are governed 
by provincial legislation except as otherwise provided by the 
Agreement.

Its area of jurisdiction is the same as that of the Regional 
Government. In fact, the Council of the Katavik Regional 
Government exercises the powers given to the Katavik Health 
and Social Services Council.

The region is split into two for service provision, the 
Hudson Bay sector and the Ungava Bay Sector. Provisions 
governing boards of directors for health and social service 
establishments are similar to those for Cree facilities.

There is also provision for an annual public meeting at which 
members of the board of directors of each establishment must 
answer questions put to them respecting financial statements, 
the services the board provides and the relations it has with 
other establishments and with the Kativik Health and Social 
Services Gouncil.



Kativik School Board 20

A single school municipality, the Kativik School Board, 
serves the territory north of 55°. It is governed by the 
Quebec Education Act and other generally applicable 
legislation except as otherwise provided in the Agreement.
The School Board Grants Act (1964. SRQ c.237), for exanple, 
does not apply. Rather, Quebec and Canada share funding 
responsibility on a 75:25 ratio. This is a reversal of the 
funding relationship for the Cnee and an indication of 
jurisdictional responsibility.

Membership on the Kativik School Board is similar to that for 
the Cree School Board. Each municipality has one 
representative on the Kativik School Board. In place of the 
"Native Party" representative on the Cree Board, the Inuit 
have a representative of the Regional Council. The Kativik 
Board is non-ethnic in its electoral requirements which are 
the same as those for the village municipal councils.

It is interesting to note that the Inuit of Port George 
located south of 55° have the option to be under the 
jurisdiction of the Kativik School Board. The Cree community 
of Great Whale River north of 55°, on the other hand is 
obliged to be under the jurisdiction of the Cree School 
Board.

A parents' ocmnittee is required in each municipality. Its 
size is determined by the Kativik Board. The commissioner of 
the municipality is an ex-officio member without the right 
to vote or serve as chairman.

The principal and one or more teachers as determined by the 
parent cornât tee shall also be members. They shall have 
voting rights only if the parent committee so decides. The 
parents committee is advisory except where responsibilities 
sure delegated to it by the Kativik School Board.

Duties of the Kativik School Board include the hiring of 
teachers and, in consultation with the Minister, the 
negotiation of working conditions of its employees except 
basic salary, basic marginal benefits and basic workload 
which are negotiated at the provincial level.

There are a number of provisions related to advancement of 
the Inuit culture and the Inuit themselves.

Makivik Corporation

The Makivik Corporation is a non-profit ethnic association 
established under Quebec legislation to receive, administer, 
use and invest the conpensation paid to the Inuit as a resi It 
of the Agreement, the revenues therefrom and other funds 
entrusted to it.

Other objectives are:

to relieve poverty and promote the welfare and 
advancement of education of the Inuit;
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to develop and iĸprove the Inuit ooonunitiea and to 
inprove their means of action;

- to frmti*r, nrnmnta, protect, and assist in preserving 
the Inuit way of life, values and traditions.

The Corporation may transfer funds to wholly-owned corporate 
or non -corporate (with government approval) entities for the 
following purposes:

to assist in the creation, financing or development 
of businesses, resources, properties and industries 
belonging to the Inuit;

- to provide opportunities for Inuit participation in 
economic development;

to invest in the securities of any corporation owning 
property or carrying on business intended to relate 
directly to the economic or other interests of the 
Inuit;

to set aside funds to be used exclusively for 
educational, community and other charitable activities 
of the inuit.

Investments may not be used as real security or alienated. 
Assets must be used for the general benefit of the community 
and not for individual benefit.

A  beard of directors manages the Corporation. As is the case 
with other legislation dealing with the Agreement, the Act 
sets minimum and maximum numbers of members, 17 and 25 in 
this case. Each Inuit community is represented by at least 
one board member who must be affiliated (as defined in the 
Act) with the community he represents. Included until 1985 
(with a possible two-year extension) are two representatives 
of the Quebec government and one appointed by DIAND. A 
transitional board includes two representatives of the 
Northern Quebec Inuit Association and four members appointed 
by the Cooperatives Federation of New (X̂ -bec.

The act provides for an annual general meeting after which 
newly -elected représentât i ves take office. The term of 
office is limited to three years for elected members and to 
two years for Government representatives.

MAJOR ISSUES 

Land Claim

The position of the native people in negotiating the claim 
while development progressed has been oonpared to negotiating 
under threat of expropriation.



The adversarial nature of the negotiation process due to 
conflicting claims has continued into the inplementation 
process16*

inplenentation of the land claims settlement has been 
difficult to say the least. A federal joint ocnmittee of 
justice and Indian Affairs and Northern Development 
Departments-notes a failure "in both spirit and letter" in 
some cases1 . The report further notes that none of the 
eight Cree villages have received the promised essential 
sanitation services,.fire protection or oomnunity centre due 
to budget restraints1 .

A memo from a senior federal official in 1980 veurned that the 
costs of implementation would be astronomical and beyond the 
means of DIAND. It was suggested that either funds be 
guaranteed at the outset or "both the Department and the 
Native People will face an intolerable situation" .

Provisions of the agreement were not accompanied by 
appropriations legislation. Nor were there non-ocmplianoe 
penalties.

No specific official was given responsibility for 
implementation. There was difficulty determining who should 
be doing what, jurisdiction was divided between departments 
and even between governments who were not forced to 
coordinate or even respond to each others' efforts.

In addition, inplenentation has been affected by financial 
constraints. Energy sales, by contrast, continue ̂ .

The Agreement confirmed the province's right to develop. As a 
result of the agreement, native people have been excluded 
from the benefits of resource development and frcm the 
decision-making role that acconpanies ownership. Native 
representatives are the minority on many of the environmental 
review panels.

Inplenentation of the agreement has resulted in a complex 
array of councils, corporations, boards, connussions and 
committees. There appears to be a bias in favour of 
administrative rather them political structures and 
processes. McAllister traces this bias to the federal 
government's refusal to deal with political development in 
the context of a land claims settlement .

A provincial spokesman makes the argument that the agreement 
integrates native people into provincial structures for 
education, health and community services rather than leaving 
them-dependent on the federal government and the Indian 
Act . Given the difficulties which have arisen to date, 
the full advantage of this situation appears yet to be 
realized.

The Issue of Ethnicity

Two factors, federal jurisdiction over Indian bands and the



23ethnie raison d'etre of the land claim have resulted in an 
ethnic orientation to many of the governmental and 
non-governmental bodies created by the settlement.

Band councils providing municipal services in Cree 
oonmunities. the O ’»* R*gi<y4il Authority and the Créa School 
Board are exanples. Non-governmental native oemmunity 
corporations established as a result of the Agreement's land 
regime or to manage oenpensation monies are others. Ethnic 
corporations (established as a result of the Agreement ) have 
taken on a social and economic development role.

The importance of ethnicity is further recognized by the 
provision for exclusion from the systems of the region of 
ethnic communities located geographically within the 
boundaries of the other ethnic group. The Inuit cxxnmunity of 
Fort George is excluded from provisions of the settlement 
related to the Cree even though it is within the Cree area; 
the Cree cannunity of Great Whale River is similarly excluded 
from those provisions pertaining to the Inuit.

Ethnicity appears to affect the environmental assessment 
regime. In the Cree territory, the James Bay Advisory 
Committee on the Environment has been established. It is 
oonposed of 13 members; four are representatives of the Cree 
Regional Authority, four represent the Government of Canada 
and four the Government of Quebec. The Chairman of the Cree 
Hunting, Fishing and Trapping Co-ordinating Committee is an 
ex-officio member. This Committee is consultative in nature, 
being linked to private and ethnic-based Cree organizations.

In contrast, north of 55° the Kativik Regional Government 
appears to be seen as a public non-ethnic government and is 
considered publicly accountable. McAllister suggests that 
this view accounts for the greater decision-making role for 
the l^vironmental Quality Commission of which Kativik is a

Development and Regional Government

Governmental organization for the Northern Quebec region was 
precipitated by the magnitude of the province's development 
proposals and the interaction with native peoples these 
provoked. Predominance of development interests is 
illustrated by the chronology of events - the James Bay Region 
Development Act, including provision for the Municipality of 
James Bay was passed in 1971. Only in 1975 did the land 
claims settlement agreement deal with other structures for 
government in the area.

Creation of the James Bay Municipality as an appendage of the 
development corporation further illustrates this point. The 
capacity of developers on Category III land to regulate or 
modify river flow which affects downstream Category I and II 
lands provides a practical example.
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CHAPTER 3. THE NORTH SLOPE BOROUGH OF ALASKA

INTRODUCTION

In 1959 Alaska became the 49th state of the United States of 
America. The new state's constitution provided for a 
'borough* system of government. This system m bs a conscious 
departure from the typical city and county style of 
government in the lower 48 states. The borough system would 
create areas bigger than a city but smaller than a state, 
allowing for government on a regional basis. The factors 
which led to the decision may be of some use when considering 
the suitability of various structures for the Northwest 
Territories.

The native peoples of Alaska are the largest minority group, 
accounting for about 15 percent of the state's population.
The three major groups, Indian, Eskimo, and Aleut peoples, 
although different from one another, have a common history of 
subsistence living which in recent years has been disrupted 
by the bureaucratic change resulting from the granting of 
statehood and the economic and technical changes resulting 
from the development of the oil and gas industries.

During the decades of territorial government, native Alaskans 
participated very little in political activities. Hie diverse 
native peoples ware often isolated from one another, had 
differing bases of organization and leadership, and were not 
encouraged by federal or territorial agencies to participate 
in any sort of political or organizational activity. As will 
be seen, events in the post-statehood period altered this 
situation considerably.

In 1972 the North Slope Borough was incorporated, thus 
creating the first native, non-tribal regional government in 
the U.S.A. This followed the signing of the Alaska Native 
Claims Settlement Act (ANCSA).

This account traces the development of the Native land claims 
and the North Slope Borough. It should be noted that recently 
published source material has been somewhat limited.

This chapter is heavily indebted to the work of David Baker, 
(Eastern Arctic Study Case Study Series; "The Alaska Native 
Claims Settlement," 1982), Thomas A. Morehouse and Linda 
Iaask, ("Alaska's North Slope Borough: oil, Money and Eskimo 
Self-Government" in Polar Record, Vol. 20, No.124, 1980 and 
Gerald McBeath and Thomas A. Morehouse, (The Dynamics of 
Alaska Native Self-Government, 1980).
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Historical sunmary

Prior to the granting of statehood to Alaska there vas little 
local control of either government or resources and little 
participation by natives at the territorial level or in 
community programs. Over 200 different federal and 
territorial agencies operated in the state with virtually all 
the critical decisions being taken in Washington.

In general, Alaska had been treated much like a colony, 
exporting raw products, importing finished products, and 
experiencing up and down economic cycles. Alaska had been 
purchased from Russia in 1868 but it was not until 1900 that 
a Civil Code was granted to Alaska which allowed for the 
establishment of municipal governments with limited powers. 
Territorial Status came to Alaska in 1912 providing Alaska 
with its own elected legislature. Self-government was 
limited, however, by the fact that the legislature's actions 
were subject to review by the courts and Congress. The 
Governor was a presidential appointee and a large number of 
the basic government functions and programs were undertaken 
by federal agencies.

Before World War II economic activity was limited and seemed 
unlikely to improve. Very little changed politically with 
minimal participation by Alaskan natives in the critical 
decision-making that affected the territory. Transportation 
links at this time were mainly confined to water routes and 
exploitation of natural resources was the order of the day, 
there being little effort made to promote sustained economic 
growth in the territory.

The Second Wbrld War is regarded as a major turning point for 
Alaska. The territory itself became a strategic area, 
military and civilian personnel arrived to construct 
highways, buildings and airfields, the railroad was 
modernized, and the population increased dramatically.
During this decade there was increasing momentum for change 
in status to statehood prompted by the belief that 
territorial status promoted under-development and that 
statehood would have the opposite effect.

The withdrawal of large tracts of land (by federal agencies) 
for preservation purposes became a point of contention for 
development-minded Alaskans and further fueled the desire 
for more self-determination.

In 1959 Alaska was granted its statehood and although the 
Statehood Act (1959) which included a land grant of 104 
million acres was quite generous, the federal government 
continued to play an important role. Ownership of the bulk 
of the land, managed by a variety of federal agencies was a 
prime method of maintaining the central government's control. 
This included the outer continental shelf enabling the 
federal government to maintain control over the best o il 
lands. As well, the Bureau of Indian Affairs and the 
Department of Transport (which managed the operation of the

J
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In addition to représentât ion in the U.S. House of 
Representatives, and Senate, which resulted from statehood, 
Alaska vas granted 104 million acres which were to be 
selected by the state by 1984. Substantial revenues (90 
percent) from federal oil and mineral lease sales, rentals, 
and royalties were to be paid to the state. This provision, 
however, excluded the outer continental shelf which meant 
that the federal government retained full control of this 
inportant area.

It had been expected that there would be a period of strong 
economic development following the granting of statehood.
This did not happen. Indeed, the state's finances were 
strained to the point that some were advocating the return to 
territorial status. However, the production of oil in the 
1960s effected a successful turnaround in the state's 
fortunes and the economy began to stabilize.

The North Slope was not an area that gained tremendous 
benefits from these early post-war developments. In general 
the inhabitants lacked adequate means for the maintenaoe of a 
good standard of living. Privately owned homes lacked piped 
water and sewer systems, and many were without electricity.
In the early 1970s Barrow, the largest native oonmunity on 
the North Slope, had a high unenployment rate (11%) relative 
to non-native centres, with the unenployment rate in many of 
the smaller villages reaching extraordinary levels, sometimes 
as high as 90 percent. This situation existed despite 
efforts by federal agencies in the 1960s to wage war against 
poverty and inprove conditions generally.

Alaskan railroad) played important roles.

THE LAND CLAIMS SETTLEMENT

The 1960s saw an increase in economic activity in the new 
state, and increased pressures for development. As well, 
there was increasing dismay among the native population due 
to the fact that the state had to power to select lands to be 
withdrawn from the public domain. Because of the potential 
disruption this selection could cause to native life, the 
native land claims movement gained momentum.

Native Political Activity

The history of native political activity in Alaska has been 
uneven, with seme areas and groups exhibiting more initiative 
than others. Natives were permitted to participate in 
politics as early as 1915. For a number of reasons, native 
activity in this field vas confined to the Indians in the 
southeastern area. The first native to be elected to the 
territorial legislature in 1924 came from this area. Native 
peoples in other parts of Alaska played a minimal role, both 
in their territorial government and at the local level. It 
should be noted that they were not encouraged to participate



by the federal and territorial agencies who apparently played 
the traditional paternalistic role.
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Land Claims - The Setting

In general, the native land claims were based on aboriginal 
use and occupancy. In Alaska there had been no history of 
treaties made, reservations established, or conflicts 
producing a 'winner' or a 'loser'. The Alaska Organic Act of 
1884 provided a firm basis for native land claims, stating 
that Alaska "natives were to be undisturbed in the possession 
of any lands actually in their use or occupation or now 
claimed by them". The matter of title claim and how this 
might be undertaken was left to future acts of Congress.

When Alaska achieved statehood seme 75 years later, this 
issue still had received no attention from Congress. The 
1959 Statehood Act did, however, reaffirm native rights.
What was lacking was definition of those rights. Thus 
conflict was assured by both granting to the state its right 
to select lands and the reaffirmation of native rights to 
traditional lands.

The process of state selection of lands was long and complex 
and required a number of steps such as notification, 
adjudication of conflicting claims, surveys, approvals and 
the issuing of ownership patents. The Statehood Act (1959) 
had granted the state the right to select massive amounts of 
land. Yet, for various reasons, including the lengthy 
process required, by 1966, only a small proportion of the 
potential area had been selected. These selections, however, were 
enough to step up the assertions of native claims to lands. By 
this time native claims to lands conflicted with about 
one-quarter of the state-selected lands which by now totalled 
approximately 17 million acres. Some of these native claims 
affected state oil and gas leasing activities. Native 
protests regarding the state-selected lands were sufficient 
to pronpt the Secretary of the Interior, Stewart Udall, to 
place a moratorium on transfers of federal lands to state 
jurisdiction pending the settlement of all native claims.
The state was thus hampered in its efforts to acquire lands 
and generate economic activity. Indeed the state's land 
selection program came to a full stop in 1968 when Secretary 
Udall expanded the land freeze.

Emerging Native Activity

In the 1960s several factors pronpted the increase in native 
political participation, the granting of statehood being one 
obvious factor. During the 1960s, natives gained experience 
through service in the armed forces, the Alaskan National 
Guard, and were employed in oil-related enterprises and in 
the construction of the DEW line. Major threats were 
proposed to the native way of l i fe  such as a massive 
hydro-electric scheme and an underwater nuclear explosion to 
create a harbour. Although these projects did not



30materialize, they were sufficiently threatening to create 
fears and tensions, and to irobilize new native activity.

Organizations began to be formed throughout Alaska involving 
native groups that had been previously uninvolved 
politically. Interestingly, the development of native 
organizations was assisted by people and groups from outside 
Alaska. An important conponent of this 'outside' assistance 
vas financial backing for organizational meetings and a 
state-wide native newspaper, Tundra Times. In 1963 an 
important settlement (Tyonek) regarding aboriginal rights 
transferred leasing rights from the Bureau of Indian Affairs 
to the Tyonek reserve. This helped establish the validity of 
native claims as well as effecting the transformat ion of the 
Tyoneks from an inpoverished group to a modern, affluent 
people.

Also, as the 'outsiders' and the native groups were actively 
promoting native rights and involvement, the Bureau of Indian 
Affairs, in the late 1960s, began to delegate authority and 
to urge that village councils and advisory boards become more 
involved in local affairs. During the 1960s, sore dozen 
regional native organizations were either formed or 
reactivated. The Alaska Federation of Natives (AFN) was 
formed in the late 1960s. This organization had the 
difficult task of working to overcome regional rivalries and 
presenting a united front in matters of critical importance 
to the native cause, the most critical being that of native 
land claims.

The Alaska Native Claims Settlement (1971)

The Alaska Native Claims Settlement Act (ANCSA) of 1971 was 
the last in a series of bills proposing settlement which had 
been presented to Congress between 1967 and 1971. The 
Secretary of the Interior's freeze on land transfers had been 
the encouraging factor in settling the land claims. The 
claims submitted by the various native groups were extensive 
and, in seme instances, overlapping. Given the wording of 
the Organic Ac± of 1884 which protected native rights to 
subsistence activities, and the Statehood Act of 1959, the 
case for aboriginal rights was formidable. The native leaders 
were in a strong legal position to resist any attempts to 
provide the native people with token compensation.
Considerable opposition to the first bills was based upon the 
insufficient size of the land settlement, the amount of 
proposed compensation, the proposed native share of incxjme 
from state and federal mineral leases, and the proposed 
structures and authority relating to the administration of 
lands and funds.

Both the state and the proponents of development were 
dependent upon the continued development of resources. Delay 
in settling the land claims was costly, both to the state 
government, and to those involved in resource develpment. Of 
particular inportance was the delay in the building of a 
pipeline to bring oil from the North Slope to Valdez.
Proposals for a land claims settlement came from several
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sources - the Department of the Interior, the Alaska 
Federation of Natives, and Senator Jackson, Chairman of the 
Senate C o m m it t e e  on Interior and Insular Affairs.

The extensive native claims to land and a percentage of the 
royalty revenues were both rejected vigorously by the 
Government of Alaska. The state's stand initially was 
supported by a variety of non-native, pro-development 
interests. Native leaders, however, lobbied actively in 
Washington and were supported in their efforts by various 
non-native interest groups.

Ultimately the oil ocnpanies recognized the necessity of 
settling the native claims in order to allow them to proceed 
with construction. In addition, native leaders were able to 
enlist the support of the Nixon administration. On December 
18, 1971, the President signed the Alaska Claims Native 
Settlement Act (ACNSA).

The following summarizes the key items included in the bill.

The Alaska Native Claims Settlement

The Alaska Native Claims Settlement Act of 1971 is the 
largest single claims settlement in the history of the United 
States. The act is extremely conplex and has been amended 
several times since 1971. All persons with at least 
one-quarter Alaskan Native blood and alive when the act 
became law are eligible to participate in the settlement. In 
essence, the act provides for the extinguishment of all 
outstanding Native claims to land, and to compensation 
arising from either previous treaties and statutes or 
aboriginal title based on land use and occupancy, in exchange 
for the following:

1) A total non-taxable grant of $962.5 million was to be 
made to Alaska Natives, $462.5 million to cane directly 
from the federal treasury over an 11-year period, $500 
million to come from a two percent royalty on state
and federal oil, gas and certain other mineral revenues.

2) A grant was to be made to native groups of unrestricted 
title (fee simple) to 40 million acres to be selected 
from the public demain and distributed among Native 
regional corporations, village corporations, and 
individual Natives. Land selections were to be compact 
and continuous and largely from areas surrounding 
existing villages. Land already in private ownership
or under mining claims, set aside for national parks, 
defence or other federal purposes, or already selected 
by the state but not yet patented to i t  could not be 
selected by the Natives. In cases where this resulted 
in insufficient land being available for selection 
around villages, land vas to be selected from deficiency 
lands set aside for this purpose by the Secretary of the 
Interior. Villages on existing reserves could obtain 
full t it le  to such reserves in exchange for the revoking 
of reserve status and giving up a ll other benefits under



ANCSA. Seven local corporations on five reserves voted 
to âù LIilb, Uĸiéby chaining title to 3.7 million acres 
and bringing the total land accruing to Alaskan Natives 
under ANCSA to almost 44 million acres.

3) Twelve Native regional profit corporations were created, 
whose boundaries cover the entire state and as far as 
possible include Natives of common heritage, plus a 
thirteenth corporation which was to receive settlement 
funds (but no land) for Natives not residing in any of 
the 12 regions. The regional corporations control the 
subsurface rights to all the land received under ANCSA 
and have oanplete title to over 16 million of the 44 
million acres. This land was to be selected within four 
years and divided among corporations according to a 
complicated land loss formula which attempted to 
compensate those regions with a large area but a small 
number of Native enrolments. Money received under the 
settlement was channelled directly to the regional 
corporations on a per capita basis. For the first five 
years the regional corporations were to distribute at 
least 10 percent of the claims money directly to 
individuals and at least 45 percent to the village 
corporations, again on a per capita basis.
Subsequently, the regional corporations were to 
distribute 50 percent of their income to the village 
corporations. The regional corporations were to be set 
up on the basic pattern of business corporations and 
each Native in the region was to hold 100 shares. Hence 
with the exception of Natives on certain revoked 
reserves which voted to accept full ownership of their 
former reserves and forfeit membership in ANCSA, all 
Natives became stockholders in a regional corporation. 
Natives cannot sell this stock or transfer any rights
to it until December 1991. For the first five years 
after formation of the corporation, articles of 
incorporation and by-laws required the approval of 
the Secretary of the Interior, and financial reports 
were to be furnished to the Secretary and Congress.
The regional corporations must share with other regional 
corporations 70 percent of the (taxable) revenues they 
receive from timber and subsurface resources, to be 
distributed on the basis of per capita enrolment; 
regional corporations must, in turn, redistribute 50 
percent of all timber and subsurface receipts to village 
corporations within their regions.

4) Over 200 village corporations were to be established to 
receive and manage the surface estate of approximately 
20 million acres of land. To be eligible for 
incorporation under ANCSA, a village had to have a 
Native population of at least 25 people, a population 
that was at least one-half native, and a traditional 
character unmarked by modern or urban features.
Eligible villages were to select their land within three 
years of the settlement from land around the villages 
and elsewhere set aside by the Secretary of the 
Interior. The number of acres to which a village was 
entitled was determined by the size of Native enrolment 
in the village. Some of the village land was to be
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transferred to Individuals (for residences, businesses, 
etc.) to such private organizations as churches, and to 
federal, state and municipal governments. Villages pay 
no property taxes until 1992, except on profits from 
land which is developed or leased. As stated above, 
village corporations were to receive approximately half 
of the cash settlement plus whatever resource revenues 
гиге passed to them by their regional corporations, and 
in turn part of this money was to be distributed to 
individual Natives enrolled in the village corporation. 
Certain natives living outside the boundaries of the 
villages were designated 'at large' shareholders of 
regional corporations and received a larger cash payment 
since they did not participate in the benefits and land 
generated by the activities of a village corporation. 
Villages were to incorporate as either 'for profit' or 
'non-profit' organizations, and were to submit their 
articles of incorporation and their first five annual 
budgets to their regional corporation for approval. 
Regional corporations were to assist the villages in 
their land selections and until December 1981 possess 
the right to 'review and render advice' to village 
corporations on 'all land sales, leases or other 
transactions '. certain other provisions further 
augmented the power of the regional corporation 
vis-a-vis the village corporations: regional 
corporations could withhold any or all funds to be 
distributed to a village corporation until the latter 
submitted a 'plan for the use of the money that is 
satisfactory to the Regional Corporation'? regional 
corporations may require village corporations to 
undertake joint ventures with other villages; and 
regional corporations may provide joint regional-village 
financing of projects that they believe will be in the 
general interest of the region.

5) A conservation section, 17 d(2), allowed the Secretary 
of the Interior to select up to 80 million acres for 
study to determine if these lands should be added to 
existing national parks, forests, and wildlife refuges 
and to make recommendations to Congress in this respect. 
Such land was to be selected after the village 
corporations had made their selections and before the 
selections by the state and the regional corporations. 
ANC SA also authorized another withdrawal of 60 million 
acres by the Secretary of the Interior for study and 
classification of all lands in Alaska not withdrawn for 
other purposes or transferred to others (sec. 17 d(l)). 
Finally, the Act also required that easements 
be withdrawn by the Bureau of Land Management 
to assure rights of limited access for the public over 
Native lands. Under ANCSA a Joint Federal-State Land Use 
Planning Oonmission with federal, state and Native 
representation was established to provide information 
and to make recommendations to the governments of the 
United States and Alaska with respect to land use in 
Alaska. On the basis of these provisions, one writer 
concluded, 'the Act might more appropriately have the 
title 'Alaska Conservation Act of 1971".



346) ANCSA removed the obstacle to pipeline construction
posed by the land freeze by prohibiting state or Native 
land selections within a utility and transportât ion 
corridor which the Act suggested the Secretary of the 
Interior might want to withdraw.

Essentially, therefore, ANCSA consisted of a grant of money 
to ocnpensate Natives for lands lost and aboriginal rights 
extinguished and a grant of land with which to protect their 
lifestyle and build their future. By giving individuals land 
ownership for their residences and businesses and by vesting 
the rights to the remainder of Native land in Native 
corporations, ANCSA instituted the concept of property 
ownership in the Native community of Alaska on a mass 
scale1.

It is important to note that the Act did not provide 
assurance of continued comunal use of lands, nor did it 
provide for a continuance of existing programs or rights. As 
well, there were no provisions in the Act for subsistence 
hunting on federal lands. Hunting and fishing regulations 
apply to both native subsistence hunters and non-native sport 
hunters.

Village Corporations

Most of the village corporations were incorporated as 
profit-making organizations and subsequently invested in a 
variety of projects, including such things as village stores, 
hotels, and other small businesses, of late, village 
corporations have been experiencing significant problems, 
principally because they are too small to be viable. Some 
have suffered from being underfunded by the 1971 settlement. 
Many have merged with other village corporations and pooled 
their various resources in an attempt to solve their 
problems.

Although many of these profit corporations are facing 
financial crises, on the whole, the benefits are seen to 
outweigh the negative results. First, these corporations are 
directed by natives who are the only persons able to be 
directors and to hold shares. Second, substantial investment 
has been made in village areas which has meant both jobs and 
development at the village level. In his study, Baker noted 
that many of the village corporations are experiencing severe 
financial problems and many may soon be facing bankruptcy 
indicating that, although the village corporations have had 
many benefits there are still major problems to be solved.

Regional Corporations

The general role of regional corporations were set out in 
ANCSA, and are described in the extract from Baker's study.



Regional corporations were a concept that was readily 
acceptable to the native population who recognized that they 
needed to equip themselves to deal with the changes resulting 
from the developing oil and gas industries.

Regional corporations are of two kinds, profit and 
non-profit. The non-profit regional corporations had to be 
established to operate the various social programs that had 
been begun by native associations. The profit corporations 
were established to carry out economic activities and to 
provide a vehicle to receive the assets and land selections 
resulting from the ANCSA. In short, the native peoples, by 
means of these profit corporations, became entrepreneurs, and 
were able to participate in development activities on what 
could be regarded as an equal footing with other development 
interests. These regional corporations currently hold huge 
assets in land and cash, and have invested substantially in 
major projects throughout the state. Appendix B-l lists the 
regional corporations as of 1980.

While not political in form or purpose these native 
corporations have become bodies of political influence in 
their regions. Many of the corporate officers were leaders 
during the native land claims movement, and had thus acquired 
experience which served them well in these new corporations. 
The corporations also provided the opportunity to continue to 
pursue some of the (native) oomnunity goals.

Perhaps the most important feature to bear in mind is that 
the Act did not make provision for native political 
organizations. The profit and non-profit corporations 
provided for in the Act were not intended to replace existing 
bodies of local organizations and governments. By the same 
token, the new native regional corporations were not to 
replace the existing regional structures, such as the Arctic 
Slope Native Association, nor were they linked to the 
existing structures in any way. They were siiqply vehicles 
for social and commercial undertakings.

GOVERNMENT ORGANIZATION AND ANCSA

At the time of the passing of ANCSA, the State of Alaska, as 
provided for in the Statehood Act (1959), was organized into 
a system of boroughs (see Figure 3-1). Prior to the passing 
of the Act, local tax bases existed only in Fairbanks, 
Anchorage, and their urban areas. Of the 40 cities, less 
than half had populations numbering more than 1000. Powers 
and duties were assigned to cities in accordance with their 
'class'. By the end of the 1950's, there were four classes 
of cities as well as unincorporated native villages, 
education and public utility districts, and wholly supported 
rural settlements. Cognizant of the jurisdictional problems 
among local government that existed in the lower 48 States, 
the writers of Alaska's constitution chose to institute a 
'borough' system of local goverment.



FIGURE 3-1 ALASKA BOROUGHS 1970

Source: McBeath & Morehouse, The Dynamics of Native Se lf- 
Government
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Alaska1a Borough System

At the time of statehood, cities were the only unite of 
general local government. When Alaska was preparing for 
statehood the population was just under 200,000, almost half 
of whom lived in the South-Central Region dominated by the 
urban centre of Anchorage. Another 40,000 lived in the 
Interior Region and the urbanized area of Fairbanks. Cities 
at that time were classified, first to fourth class, with 
each class having its own powers and responsibilities.

The Constitutional Convention which in 1955-1956 was debating 
the question of local government established certain 
guidelines to be used in formulating the first constitution.

Provision should be made for subdividing all Alaska into 
local units (boroughs), though not all need be organized;

units should be large enough to prevent too many sub­
divisions in Alaska; they should be so designed as to 
allow the provision of all local services within the 
boundaries of a single unit, thus avoiding multiplicity 
of taxing jurisdictions and overlapping, independent 
districts;

the state should have power to create, consolidate, 
subdivide, abolish, and otherwise change local units;

creation of units should be conçulsory, with provision 
for local initiative;

boundaries should be established at the state level and 
must remain flexible;

units should cover large geographic areas with cannon 
economic, social, and political interests;

local units should have the maximum amount of self- 
government and have authority to draft and adopt 
charters; organized units should have the authority to 
perform any function, to adept any administrative 
organization, and to generally undertake any action that 
is not specifically denied to them by the 
legislature .

These guidelines were established because the delegates were 
anxious to avoid the problems they observed in the lower 48 
states. It was also recognized that the Territory of Alaska 
presented varying conditions which would require a flexible 
system of local government. There was also a strong desire 
to have a unified system of local government. A number of 
proposals were presented and debated. One of the more 
controversial aspects was the position of the education 
function within the new state. Education had became the most 
expensive public function at the local level. The Bureau of 
Indian Affairs provided schools to serve the Native 
population, and territorial schools served the white 
population. District schools served everyone in the large



urban areas. Basically, this system continued after the 
Statehood Act of 1959.

Another focus of the constitution discussions vas the role of 
the public Utility District (FUD). At the tins of statshscd, 
seven of these existed for a variety of purposes ranging from 
va rehouses to hospitals to dams.

The concept of local government that vas adopted in the 
Constitution of the State of Alaska m s  that of a system of 
boroughs. This m s  deemed to be the system which could 
provide the flexibility needed as well as the powers and 
finances to provide services.

Types of Boroughs

Two types of boroughs were provided for: organized boroughs, 
which could be initiated by area residents and would provide 
a number of services, and unorganized boroughs, which would 
constitute the balance of the state and which muId not be 
self-governing units. The state would be reponsible for 
services in the unorganized boroughs.

The PUDs that existed prior to statehood either were absorbed 
into new boroughs as special service districts or became new 
municipalities themselves. As boroughs were established, 
existing cities in the area of the boroughs were required to 
becane part of the borough although they were permitted to 
retain their identity as cities. As m s  the case before the 
1959 granting of statehood, cities were classi fied by category 
and functions. Appendix B-2 sets out this classification 
system in sumnary form. In accordance with the constitution, 
each borough m s  to establish the details of its own 
functions. Boundaries would be able to be changed as 
situations changed. The state legislature has the authority 
to determine what services are to be offered in an 
unorganized borough. Those who developed the constitution 
envisioned boroughs of different sizes - some predominantly 
urban, some regional - with differing powers and functions. 
Figure 3-1 indicates that this is what occurred.

The role of the state in local government was maintained by 
the Local Boundary Gcranission and the Local Affairs Agency, 
(earlier known as the Local Government Agency) each of which 
exercises some control over local government. The Local 
Boundary Ccmmission has the responsibility to establish and 
revise local government boundaries. This function includes 
city boundaries. The legislature has veto power over the 
boundary revisions. The Local Affairs Agency is the only 
administrative agency that is specifically required under the 
Constitution, chiefly due to the belief that an effective 
state agency was required to ensure the success of local 
government. The Local Affairs Agency functions as a general 
purpose agency, providing technical and advisory services and 
appears to have lit t le  statutory power. It should be noted, 
however, that the review of recent literature revealed l it t le  
commentary on this topic.

In addition the Constitution decreed that the state



legislature would play a continuing role, particularly in 
unorganized boroughs as previously mentioned. Federal 
agencies, particularly those with regulatory functions, also 
perform a function at the local level.

It is important to note that most of rural Alaskans live in 
the unorganized borough areas, with few services, and little 
or no self -government. Native Alaskans constitute a large 
percentage of the population of these rural areas and are 
therefore under-represented as recipients of services and 
participants in local self-government.

The borough system proved to be more contentious than 
anticipated primarily because of the new taxes and controls 
that were created as well as the apparent threat a borough 
would present to existing municipal structures and school 
boards. Thus, almost 10 years after statehood, only 10 
boroughs had been incorporated, leaving vast areas of Alaska 
as unorganized and unserviced.

Part of the problem regarding borough formation was the fact 
that the state had not clearly defined the relationship of 
the boroughs to the overall political system, as the 
Constitution had implied it would do. Hie borough system 
also was an unfamiliar one which suggests another reason for 
its slow development. Because a large portion of the native 
population lived in rural areas and would thus be unaffected 
by borough development, there was no particular support for 
the system by native leaders. The borough system also did 
not receive a great deal of support from the urbanized areas. 
Of the 10 boroughs formed by 1968, eight had been the result 
of the Mandatory Borough Act of 1963, rather than the outcome 
of local initiatives. The Mandatory Borough Act required 
incorporation of boroughs in eight areas which contained 
public utility and independent school districts by January 1, 
1964.

The North Slope Borough

The discovery of oil in the Kenai Peninsula in 1957 had been 
one of the major factors for the movement towards statehood. 
In much the same way the discovery of oil at Prudhoe Bay on 
Alaska's North Slope in 1968 prompted the local leaders to 
establish control by organizing a borough government.
Borough formation required more than the discovery of oil, of 
course, and the North Slope area had been noted for its 
political and community associations and their activities.
In particular, the city government of Barrow had built a 
substantial reputation for its local government. Native 
associations played a more vigorous role in community life 
than in other areas of the state. Thus a solid core of 
political and community leadership had developed. The new 
oil and gas discoveries at Prudhoe Bay could therefore 
provide the financial support for borough government.

local initiative to organize a borough was not unopposed. The 
oil industry was opposed to the prospect of borough taxes on 
company properties, and the state exhibited a reluctance to

/



act upon the Incorporation petition. At the time that the 
North Slope area mba undergoing the process of borough 
incorporation, the native land claims activity m bs in high 
gear and drawing to a conclusion.

The proponents of the North Slope Borough were required to go 
through the lengthy process of borough incorporation, which 
involves five basic steps:

1) circulation of petitions;
2) investigation by the Local Affairs Oonmittee;
3) one (or more) hearings by the Local Boundary Ocnmission 

(LBC);
4) decision meeting by the I£C; and
5) area-wide election3.

The Arctic Slope Native Association (ASNA) was a major 
participant in the borough formation process. The North Slope 
area had been badly neglected by the state government, and 
ill-used by the federal agencies and the private sector. The 
living conditions of native people were often deplorable. 
Clearly, there were several good reasons why more 
self-determination was a goal. The native peoples were 
supported in this goal by many of the white ocmmnity leaders 
who also believed that with the potential revenues from oil 
and gas taxes the area would be in a strong position to make 
considerable improvements and finally bring some degree of 
prosperity to the people.

Incorporation did not come immediately. The oil industry 
took their objections to the courts in an effort to stave off 
the taxation that would result. At one point the state 
maintained that any tax revenues should accrue to the state 
because taxes were a tax on resources, not on property. The 
LBC was not impressed with the arguments of either the oil 
industry or the state and gave its approval for the borough 
formation process to go forward. This decision was appealed 
for judicial review in the Anchorage Superior Court which 
denied the review. This decision led to a further action in 
the Superior Court which ultimately found for the borough and 
the state. During this lengthy period of litigation the 
North Slope Borough, which was incorporated in 1972, had been 
operating without full legal sanction.

North Slope Borough - Structure and Powers

The governing body of a borough is the assembly. (See 
Appendix B-3, Section 4) In 1972 the North Slope Borough 
Assembly consisted of five elected members, the chairman 
(later mayor), the clerk, and the secretary. With the 
exception of a start-up grant of $25,000 from the Local 
Government Agency» the North Slope Borough was without 
immediate funds although substantial amounts were premised by 
outside sources. The borough had not been officially 
certified or incorporated so that it lacked the normal 
borough taxing powers. The early months were carpiicated by 
the ongoing litigation and disputes regarding the extent of



the borough powers.

The Alaska Constitution permits a "home rule borough or city 
to exercise all legislative powers not prohibited by law or 
charter", in other words, a home-rule borough's powers would 
not be limited to those specifically delegated by the state. 
The intention of the proponents of borough government for the 
North Slope had been to acquire the status of a home-rule 
borough. This was resisted by the ISC who decided to grant 
only the mandatory borough powers: area-wide education, 
planning and zoning, and assessment and taxes. North Slope 
political and community leaders realized that these limited 
borough powers provided few independent powers. The North 
Slope, with its large land area (88,000 square miles), but 
small population (approximately 4,300), and substantial 
native population could easily have been dominated by state 
and/or oil industry interests, had not the newly-formed 
borough worked to acquire more extensive powers. A year 
after the North Slope Borough had been formed the mayor and 
the borough assembly moved to establish a home-rule charter 
(see Appendix B-3, Section 9). One of the powers being 
sought in the home-rule charter was the power to tax energy 
resources. In addition, the heme rule charter would enable 
the borough to enact ordinances that went beyond the 
municipal code, and provide significant benefits to the 
native population, (such as exempting all property valued 
less than $20,000 from property taxation).

During the early 1970s there vas considerable confrontation 
involving the oil companies who opposed the move to 'home rule' 
state officials, and the city of Barrow officials until a 
settlement was finally reached. The end result vas that the 
borough obtained considerable taxing power, was able to 
extend its borough powers to outer villages, begin a Capital 
Improvements Program, and sell municipal bonds.

The eventual transfer of village powers to the borough 
resulted in a centralization of powers, enabling the borough 
to deal with the state and oil companies more effectively and 
to provide services more efficiently. The North Slope 
Borough has also been effective in pursuing native interests 
in three areas: the right to subsistence hunting and fishing, 
the development of capital improvements to improve living 
conditions, and the enhancement of native cultural identity.

It is worthwhile noting that the North Slope Borough which is 
by far the largest in Alaska includes two areas, the National 
Petroleum Reserve and the Arctic National Wildlife Range, 
which are under control of federal agencies, thus retaining a 
federal presence. This is illustrated in Figure 3-2.

As a direct consequence of the Alaska Native Claims 
Settlement Act new structures were introduced which have had 
varying degrees of success and acceptance. These new 
structures were the regional and village corporations which 
are described in the extract taken frcxn Baker's study.
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The basic responsibility for services in organized boroughs 
lies with the state. However, a significant departure frcm 
this generalization was the formation of the REAAs. local 
school boards were instituted as early as 1917. As well, 
schools for Alaska natives ware operated by the federal 
government. Thus, the school system had developed along 
native/non-native lines.

The state constitution provided for decentralization and tied 
the focus of government in cities and boroughs to the 
development of educational systems. Following statehood, 
there was considerable pressure for community control of the 
education for Alaska natives. In 1976, 21 REAAs were created 
within the boundaries of the native regional corporations, 
with some regions containing more than one REAA. The school 
boards in these REAAs are responsible for budgetary, 
curriculum and personnel decisions at the local level. These 
REAAs are seen as an important early stage for unorganized 
boroughs that w ill later move to an organized borough status, 
and cure considered to have had a significant role in the 
development of native self-government.

Regional Education Attendance Areas (REAAs)

Summary

A decade lias passed since the ANCSA was signed. In the North 
Slope Borough in particular, which is the only borough to 
have been established since 1971, substantial changes have 
taken place. As mentioned earlier, the North Slope Borough 
is the largest regional, native-controlled but non-tribal 
government in the U.S.A. McBeath and Morehouse state that:

"the significance of borough formation on the North 
Slope is that i t  has resulted in increased native 
power at the regional level. And the regional 
corporation, which participates in borough 
government through membership in the borough assembly 
and interlocking relationships with borough 
administration, is a partner of the borough in the 
enterprise of Inupiat self-government"4.

At the time of incorporation most natives were located in 
poor villages. The revenues from the Prudhoe Bay discovery 
have brought tremendous wealth to the area so that the North 
Slope Borough now has one of the richest local and regional 
governments in any of the 50 states. On the strength of its 
substantial tax base (about $20,000 per capita in 1980) the 
North Slope Borough launched a multi-million dollar capital 
improvements program. The Arctic Slope Native Association, 
which had existed prior to incorporation has played a major 
role in providing aggressive Native leadership at two 
critica l times: during the land claims negotiations, and 
during the incorporation period when carpeting forces 
attempted to claim the revenue from the Prudhoe Bay 
discovery. The native peoples' success in this latter 
struggle was primarily because they were able to use 
constitutionally authorized powers of self-government. The 
end result could be characterized as an additional settlement 
with significant economic, social, and politica l benefits on



a par with those which might be included in a claims 
settlement.

Although the North Slope Borough has established itself as a 
strong municipal government, it continued to be challenged, 
in particular by the oil companies. In 1976, when the borough 
levied a property tax to service debts on general obligation 
bonds, the oil companies took the matter to the courts, 
maintaining that the borough was exceeding its authority. In 
1978 the state Supreme Court found for the Borough.

The state, initially opposed to the formation of the North 
Slope Borough, has continued to exert controls, principally 
by restricting taxing powers. In spite of these difficulties 
the North Slope Borough has grown rapidly in terms of wealth, 
if not in population. In 1972 the newly incorporated borough 
had a budget of $500,000. By 1978, the borough had a budget 
of about $74 million and about 500 employees in school 
districts and general government. The borough itself has 
become by far the dominant employer, and has been able to 
provide both seasonal and full-time jobs for a large number of 
borough residents.

By the late 1970s the borough was moving to protect 
subsistence rights without inpeding exploration and 
development. One method for this is to claim a share of 
regulatory powers over federal and state lands and waters. To 
date, this problem has not been resolved, nor has the borough 
come to grips with the absence of a tax base that is 
unrelated to oil and gas development. As yet there is no 
economy which is based on non-oil and gas activity. During 
the past decade, the state with its increasing affluence has 
undertaken to redistribute wealth by providing generous 
municipal grants.

Once the Prudhoe Bay resources are depleted, however, the 
North Slope Borough may well be in the position of having to 
depend on state grants. The apparent strength of the 
borough's current position, namely, i t  raises significant tax 
revenues and is able to influence the course of Arctic 
petroleum development, may well be masking its actual 
position of having to be dependent on Arctic petroleum 
development and on state policies for its future health and 
survival.
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CHAPTER 4. THE HIGHIANDS AND ISLANDS: SCOTLAND

INTRODUCTION

This chapter focuses on governmental development over the 
last 20 years in a region of Scotland known as the Highlands 
and Islands. This area is shown on the accompanying map 
(Figure 4-1). The Highlands and Islands is  relevant for stud/ 
because i t  has been subject to notable development pressures 
as a result of North Sea o i l .  Accordingly, particular 
structures have been put in place at the national, regional 
and local levels to deal with o i l  development and protect 
certain environmental and local socio-economic interests.

As will be seen, the Highlands and Islands are also subject 
to certain general planning, economic, and local government 
legislation which is applicable to all of Scotland or, in 
some cases, to the entire United Kingdom. Accordingly, a 
description of these broader regimes is necessary before 
dealing with measures specific to the area.

THE CONTEXT

Before describing the contemporary situation, i t  is 
worthwhile to make brief reference to a few o f the events 
in the overall history of Scotland which relate to the 
subject o f regional development and government structures.

An obvious starting point is  the Act of Union (1707) which 
linked Scotland politica lly , economically and 
administratively with England. Certain institutions retained 
separate identities, namely, the Scottish Presbyterian 
Church, the legal system and the universities. One result of 
this has been the necessity to enact the U.K. legislation 
separately for Scotland, and the separate existence o f laws, 
courts and lawyers. These separate Scottish institutions 
also meant that a separate Scottish administration existed.

Immediately following the Act of Union, the Offices of the 
Secretary of State of Scotland and of the Lord Advocate were 
set up to share the responsibility for Scottish 
administration. However, in 1746, the former o ffice  was 
abolished and the responsibility for administration f e l l  to 
the Lord Advocate.

By the mid-1800s, there had been a notable increase in local 
government responsibilities and various bodies were 
established to oversee these activities. In the latter part 
of the 19th century, Scottish nationalist feelings emerged 
and pressures increased to have direct Scottish control. In 
1884, a b i l l  was enacted which set up a Scottish Office and 
established a Scottish Secretariat.



Fig. 4-1 Highlands & Islands



F x g . 4-2
SELECTED INDICATORS OF REGIONAL DISPARITY

f Unemployment Aetivity * Migration Personal
Average Rates 1966 m i-6 6 Income per

Annual % (Male & head
im - 6 Female) 1964-5

as •/. a f
natural as %  of

000s Increase U K
United Kingdom 1.8 57.4 — — 100
Northern 3.6 53.3 -113 38 82
North-West 2.0 58.3 -131 31 95
South*West 1.6 48.5 + 212 112 91
Wales 2.9 48.5 »  41 28 84
Scotland 3.3 57.0 -476 89 88
N. Ireland 6.9 48.8 -131 53 64

Source: "Regional Policy in Britain" ,
Gavin McCrone, 1969

.Fig. 4-3

ftRSONAL INCOME PER HEAD AS PERCENTAGE OF UK AVERAGE

1949)50 1954/55 1959/60 1964/65
Northern Region 90 93 87 82
North-West 100 102 98 95
South-West 82 87 88 91
Wales 81 87 84 84
Scotland 90 93 87 88
Northern Ireland 58 63 64 64

GROWTH OF PERSONAL INCOME
1954/5! -100

1949150 1954/55 1959/60 1964/65
Northern Region 74 100 134 174
North-West 74 100 135 182
South-West 68 100 139 201
Wales 71 100 13b 188
Scotland 73 100 134 182
Northern Ireland 69 100 144 204
UK 73 100 139 194

Source: "Regional Policy in Britain
Gavin M c C r o n e, 1969
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49This new Scottish Office took over most of the Scottish 
functions of the Heme Office as well as the responsibility 
for education. The Saottish Secretariat had to answer to 
Parliament for the areas under its jurisdiction and 
eventually the various boards were transferred to departments 
under its control. In addition, the Scottish Secretary of 
State became a member of the Cabinet. In 1939, St. Andrew's 
House, the headquarters of government administration in 
Scotland was opened in Edinburgh.

During the more them two centuries of union with England, 
Scotland benefit ted from the connection with a leading 
industrialized country that was also a leading colonial 
power. During this period Scotland had access to the English 
markets and colonies and realized considerable economic 
growth. Scotland, however, always remained a region, both 
economically and culturally, of the United Kingdom.

It is argued by many that Union hem acted to Scotland's 
disadvantage and that Scotland hem chronically feured less 
well than the U.K.in general. Some figures would appear to 
bear this out, (Figures 4-2 and 4-3). The emergence of the 
Scottish Nationalist Party begem in the 1920s, with strong 
demands for devolution. The later version of Scottish 
nationalism that developed in the 1960s vas demanding 
independence and separation as the answer. Establishment of 
a Scottish Assembly is still em issue.

Focussing on Scotland as a Region

Scotland is a highly urbanized and industrialized region.
Its land area is approximately one-third that of Britain 
although its population of some five million represents only 
about 9.4 percent of the national population. Agriculture 
accounts for only about five percent of the working 
population. Together, agriculture, fishing and forestry 
account for less than six percent of the Scottish GNP. 
Industrial growth has been clustered along a zone from 
Glasgow to Edinburgh, leaving large areas 
sparsely inhabited.

As evidenced by Figures 4-2 and 4-3 Scotland has had a higher 
degree of unemployment and lower per capita incane than the 
U.K. in total, although, relative to the rest of Western 
Europe, its position improved substantially over what it had 
been when the Act of Union came into force.

In the early 1930s there was recognition by the British 
government that there were regions of the U.K. that were 
well below the national level, principally in economic terms, 
which would require specific policies to assist their 
development. In 1934, the Special Areas Act (amended in 
1937) was passed which designated Scotland as a region to 
which policies and activities should be directed to dealing 
with its own unique set of problems. This Act provided a 
system of loans and other financial inducements which were 
formulated by the central government in an attempt to:



501. maintain a nation-wide control of industrial
development* »

2. direct growth from the congested areas to the 
development areas;

3. provide financial assistance by means of loans 
and grants;

4. establish non-profit state companies to provide 
factories and services, often in advance of clients.

In spite of these regionally-directed efforts, Scotland's 
unemployment and outward migration persisted. The net 
population of the country declined slowly but steadily, a 
trend which had begun in the late 1800s.

These early attempts to deal with problems on a regional 
basis were further augmented by a series of Acts and other 
measures. The most significant of these up to 1960 can be 
summarized as follows:

1945 Distribution of Industry Act

- Replaced pre-war legislation for Special Areas.
- Redefined development areas, added new areas 

including the Highlands of Scotland as part of 
a new British regional policy (i.e. England and 
Scotland).

- Policy responsibility given to Board of Trade.
- Powers to build factories, make loans, provide 
basic public services, reclaim derelict land.

- Power to control new factory development.
- Power to develop new urban areas (new towns).

1947 Town and Country Planning Act
( Attended 1962, 1968)

- All development subject to planning permission, 
development plaits required.

- Local authorities required to have development 
policies, and exercise development control.

- Central government retained ultimte control.

1958 Distribution of Industry (Industry Finance) Act

- Loan and grant assistance extended.

1960 Local Employment Act

- Repealed Distribution of Industry Act.
- Development Districts replaced Development Areas.
- New building grants introduced.



It should be noted that all of these measures applied to moat 
Of Great S?it£Ír<f principally Sũglãĩiâ gukI SwLlcual, âluiûUÿn 
separation of the two countries1 legal systems meant that 
separate pieces of legislation were passed by Parliament at 
Westminster.

Recent Developments; The Highlands and Islands

Although this area, known for its superior beauty, has been a 
concern in connection with resource development, the original 
impetus for special consideration of the Highlands and 
Islands «urea of Scotland was not offshore oil development.

The Highlands and islands of Scotland represent a substantial 
land area that is inhabited by well under 300,000 people, 
which is considerably less than its peak population of the 
mid-1800s of almost 400,000 people. Until very recently, most 
people were employed in very traditional ways. The basic 
characteristics of the region eure:

It is a remote region with few well-developed 
transportation links to the main centres.
It is an extensive land «urea.
It has a small and scattered population.
It has significant nonrenewable resources.
It has higher than average unenployment levels and lower 
than average income levels.
It has little (non-oil) economic activity.

Beginning in the 1930s, central government in London initiated 
certain legislation that applied to all of Great Britain, and 
much later, some complementary legislation specifically 
regarding the Highlands and Islands. This was done to develop 
commercially viable industries and to stop the net outward 
migration. These various regional strategies were developed 
by central government because of the persistence of regional 
economic and social problems, as well as the concern 
regarding what was happening in the major urban centres, 
namely, physical deterioration, acute social problems, and 
local unenployment. Thus, the regional strategies developed 
were an attempt to solve problems on two fronts: the 
trouble-ridden urban centres, and the failing outer regions, 
a category which included the Highlands and Islands.

During the last half-century, a large number of acts and 
measures have been introduced by the central government 
concerning regional development strategies. Not all of these 
have had a significant ixipact on the area under study, but 
some have been of particular importance. As well, a 
succession of planning acts over the decades has 
substantially expanded the role of the central government, and 
of local authorities in land use planning, (see Appendix 
C-l).

Three acts relating to economic development in Scotland are 
of particular significance to the Highlands and islands 
areas. These are: The Highlands and Islands Development 
(Scotland) Act (1965), The Scottish Development Agency Act



The Highlands and Islands Development Act of 1965 created the 
first regional agency of government to operate its own system 
of loans and grants for general economic development. The 
Highlands and Islands area had been the subject of special 
studies since 1947 «hen an Advisory Panel in the Highlands 
and Islands Mas appointed. However, it m s  not until the 
Scottish Plan was put forward in 1965 by the Scottish Office 
that policy guidelines appeared for this area. The most 
immediate result was the establishment of the Highlands and 
Islands Development Board vrtiich replaced the Advisory Panel. 
This Panel had never been given the powers to initiate 
economic activity.

This Act established a Board with a broad mandate and with 
extensive powers of grants, loans, equity participation and 
new factory building for a wide range of economic activities 
within the Board. The Board and its members are appointed by 
the Scottish Secretary of State, (see Appendix 02). 
Accordingly, it is an agency of central government, not a 
government in its own right. Also, it has no formal link 
with local government. This board is assisted by a 
Consultative Council, appointed by the Secretary of State for 
Scotland.

In general, the Highlands and islands Development Board 
(HIDB) has taken a multi-faceted approach to economic 
development and has attempted to diversify the economic basis 
of enployment. It has therefore concerned itself with such 
economic activities as tourism, agriculture, fishing, 
extractive industries (including oil), light industry, etc. A 
prime concern has been to stem the flow of outward migration 
and to provide enployment opportunities in the area, 
particularly for the younger portion of the working 
population. Another prime concern has been to develop a 
strong economy with long-term benefits for the region.

The Scottish Development Agency Act (1975) established a 
Scottish Development Agency and a Scottish Development 
Advisory Board. These organizations, whose members were to be 
appointed by the Secretary of State for Scotland (see 
Appendix C-3), were to further the development of Scotland's 
economy and inprove its environment.

A third act, The Offshore Petroleum Development (Scotland) 
Act, 1975, enabled the Secretary of State for Scotland to 
acquire certain lands, and to carry out certain works to 
facilitate the operations of exploration and exploitation, 
and provided the Secretary of State with certain powers 
regarding the planning procedures, (see Appendix C-4). The 
most significant aspect of this act with respect to local 
government was the fact that it gave the Secretary of State 
for Scotland the power to circumvent normal planning 
procedures and to force acceleration of planning 
procedures.

Two other forces have contributed to the current shape of 
governnent in Scotland and, most particularly so in the 
Highlands and Islands.

(1975), and The Offshore Petroleum (Scotland) Act (1975).
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Figure 4-4

t

Administrative Authorities in Scotland (Local Government 
(Scotland! Act, 1973)

Authority
Population

11974)
No. of 

Districts
Planning

Functions

R egional co u n cils :
Central 267,029 3 TWo-tier structure;
Fife 337,690 3 planning functions divided
Grampian 447,935 5 between region and district
Lothian 758,383 4
Strathclyde 2,527,129 19
Ikyside 401,183

4,739,349
3

37
Borders 99,105 4 Regions and general
Dumfries and Galloway 143,711 4 planning authorities;
Highland 178,268 8 districts have no planning

421,084 Ĩ6 responsibility

Isla n d  authorities:
Orkney 17,462 No districts; single-tier
Shetland 18,445 administrative and
Western Isles 30,060

65,967
planning units

Source: I.R. Manners, North Sea Oil and
Environmental Planning



The first of these is the local government reform movement 
of the 1970s. This period can be characterized as one of 
ferment and change in the iocai government system throughout 
the United Kingdom. Separate royal Garnissions examined the 
systems of local governemnt in England and Wales as well as 
in Scotland. From the perspective of the central government 
which established these royal commissions, there was a desire 
to change boundaries, reallocate responsibilities between 
local government and central government, and generally 
"modernize" the local government system in keeping with 
modern economic, social and political realities.

The oonmission studying Scotland set out four major 
objectives for reform with a somewhat populist ring:

To give local government a more important role in 
society.
Effectiveness in the exercise of functions in the 
interests of the people.
Local democracy, leaving decision-making with an 
elected council directly accountable to the 
electorate. 2
Local involvement .

By the time the reorganization of local government in 
Scotland was completed in 1975, 430 elected local authorities 
had been consolidated into nine regional, 53 district, and 
three island authorities, (Figure 4-4). It should be noted 
that none of these newly-created administrative authorities 
was co-terminus with the area known as the Highlands and 
Islands. The functions of these authorities cure described 
subsequently in this chapter.

The final dominant influence on the system of governance in 
the Highlands and Islands has, of course, been the 
exploration for and development of North Sea oil since the 
1970s.

Development came quickly and on a scale which saw local 
authorities unprepared to deal adequately with the situations 
that arose, particularly with respect to the review and 
approval of development applications. Local authorities were 
on the whole relatively unsophisticated and thus ill-equipped 
when it came to dealing with large national and international 
companies. They had neither the staff nor the experience to 
function as equals in the negotiations that took place. They 
also had the problem of trying to ensure that their local 
interests were not totally overwhelmed by the national 
interests of the day. In most instances, the local 
communities were overwhelmed by the developments that took 
place as a result of the North Sea oil finds. Speculation 
became a major problem for many communities, especially for 
those who attempted to regain control by land purchases only 
to find that the price of land had escalated almost beyond 
their reach. One writer, in describing the fishing port of 
Peterhead noted that, "Peterhead was more a commodity than a 
community to its users"-3. This is probably a very apt 
description of those communities who have discovered that



their concerns do not merit much significance in the context 
of the national requirements for oil. Out of the pressure of 
this situation emerged a number of policies and pieces of 
legislation designed to deal variously with the perceived 
need for central and local control over resource development. 
These measures form the final component of the current system 
of government in the Highlands and Islands.

THE CURRENT SYSTEM

Although early recognition of regional interests in the 
United Kingdom was based on the desire for regional economic 
development, recent local government reforms and specific 
initiatives related to the management of offshore oil are 
equally, if not more prominent, when considering the 
Highlands and Islands case. In addition, all three of these 
concerns interrelate. For example, the earlier-mentioned 
Offshore Petroleum Development Act of 1975 which confers 
certain powers on the Scottish Secretary of State concerning 
land requirements related to offshore oil contains certain 
provisions which relate explicitly to the Town and Country 
Planning Act of 1972 and subsequent legislation. The concern 
of local government with town and country planning is 
reflected in the consolidation of this latter act with the 
Local Government (Scotland) Act of 1973 to form the Local 
Government Planning and Land Act in 1980. The 
previously-mentioned Scottish Development Agency established 
in 1975 and the Highlands and Islands Development Board, 
established in 1965 oversee general concerns related to 
regional economic development. Because the main focus of this 
particular review is on regional government arrangements, the 
current system will be described from the perspective of the 
relevant local government arrangements in existence in the 
Highlands and Islands and the relationship of the local 
government system to offshore oil development and other 
aspects of regional economic development.

Local Government in the Highlands and Islands

It is important to note that although the Highlands and 
Islands has been designated as a region of Scotland, it is 
not a single area of government. This regional designation 
exists only for purposes of economic activity. In fact, the 
Highlands and Islands are composed of six counties and 
several islands. The six counties make up one administrative 
authority, known as a regional council, and the Islands are 
in three separate groupings, each of which is a separate 
local government known as an Island Authority. These local 
authorities function within an overall structure which 
includes England, Scotland and Wales, (Figure 4-5).

In general, local authorities in Scotland are now much larger 
than formerly and are served by fewer councillors than under 
the old system when there were three rather than one 
councillor per ward. In one area, Strathclyde, which contains 
over 47 percent of the Scottish population, the ratio of 
representation is 1:24,000 whereas in the less populated 
regions, the ratio is much smaller. In general, the regions
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Figure 4-5

United Kingdom Cabinet

Secretary of Sute 
foi Scotland
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(General Authorities London Counties I
Planning (General Council I I

Authorities) Planning 1 1 1
I Authorities) London Metropolitan Districts
1 Boroughs Districts

Districu Districts and
(with plan* (with no City of

ning planning London
functions) functions)

Secreury of Sute 
for Wries

I
Countiee
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SCOTLAND ENGLAND WALES

United Kingdom: Local Government Structure

Source: I.R. Manners» North Sea Oil and Environmental Planning

Figure 4-6

LOCAL GOVERNMENT FUNCTIONS IN SCOTLAND
Level Number Planning Personal,

Social
Housing Protective Environmental Amenity

Regions
Islands

9
3

Major planning, 
transpon, water 
tourism

Education, 
social work

Fire, police, 
consumer, coast 
works

Recreation,
culture

Districts
Islands

53
3

Local planning, 
building control, 
tourism

Housing Public health 
and sanitation

Recreation,
culture

Total 65

Source: D.C.Rowat (ed.) International Handbook on Local Government 
Reorganization

/



and districts have been structured to correspond with genuine 
ocmtunities.

The regions, (see Figure 4-6) have responsibility for 
education, police, water, sewerage, social work, roads, fire 
and consumer protection services. Districts are responsible 
for housing, refuse collection, libraries and museums, 
environmental health and housing. Some powers are shared by 
regions and districts such as parks and recreation, and 
planning. Three exceptions to this are the regions of 
Borders, Dumfries and Galloway, and Highland, where planning, 
libraries and museums, building control, and parks and 
recreation cure regional functions. The Island Authorities, 
because of their isolation, are single, all-purpose 
authorities. They must rely on regions, however, for police 
and fire services. Most functions of local authorities are 
the responsibility of the (Scottish) Secretary of State, 
through the five departments: Education, Heme and Health, 
Development, Economic Planning, and Agriculture and 
Fisheries.

One of the important functions of the District Authorities 
was to prepare schemes for the formation of Gomnunity 
Councils which were to concern themselves with matters of 
local interest. There are now well over 1000 of these. They 
have no statutory powers and no guaranteed financing, but sure 
free to raise their own funding or seek grants.

Every region and every Islands Authority is divided into 
electoral divisions; every district is divided into wards. 
Each division and each ward returns one councillor every four 
years. Elections take place every second year for regional 
and district councils alternately.

Local authorities in Scotland rely on rating (property tax) 
for income, as well as government grants, and other 
miscellaneous receipts. Regional and Islands councils cure 
able to levy their own rates; however, distict councils are 
not rating authorities and issue requisitions to regional 
councils.

The Rate Support Grant (RSG) that is given by the Scottish 
Office is based on three elements: needs, resources, and 
domestic. The aggregate grant to authorities is first 
established, and then the individual authorities' amounts 
determined and then distributed in a three-stage process. It 
is first distributed between islands and regions, then 
between regions, and finally between regional and district 
councils within the region.

Capital expenditure in local authorities is controlled by the 
Secretary of State. In 1977-78, Scottish local authorities 
were given block allocations of capital funds, thus acquiring 
a greater degree of control. It is not yet known how 
successful this system has been.

In general, all local authorities are concerned with land use 
planning. The potential conflict between local interests and 
what are deemed national interests is reflected in the strong
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Figure 4-7

Onshore Development: Land Use Planning in the United Kingdom
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Earlier planning and local government legislation pertaining 
to all of Scotland was consolidated in the previously 
mentioned Local Government, Planning and Land Act of 1980. 
This act was designed to relax controls over local and 
certain other authorities, and to promote greater efficiency 
in local government. The local county or district (or 
island) authority has the power to approve, disapprove, or to 
approve with conditions, any application for development.
The 1980 Act modified approval procedures, allowing local 
plans to be adopted in advance of the overall structure plans 
for a broader area. The general nature of the planning 
regime is outlined in Figure 4-7. A very important element 
in the approval procedure is the ability of the Secretary of 
State for Scotland to 'call in' applications which are deemed 
to be in the national interest and in fact override the local 
decision. In most cases, the 'call in' has had the effect of 
overriding negative local decisions and the Secretary's 
decisions have allowed development to go forward.

This dominant position of the Secretary of State in planning 
with particular reference to offshore oil is reinforced in 
the Offshore Petroleum Development (Scotland) Act of 1975 
which empowers the Secretary of State to acquire by agreement 
or expropriation any land in Scotland for any purpose 
connected with the exploration for or exploitation of 
offshore petroleum. The Secretary of State is also empowered 
to dispense with public enquiries into expropriations or 
acquisitions under this Act.

residual powers of the Secretary of State for Scotland.

The Zetland County Council: A Special Case

A notable special case in the Highlands and Islands area is 
the Zetland County Council (later to become the Shetland 
County Council). The Shetland Islands number almost 100 and 
house a permanent population of some 20,000 in several small 
communities. There has been a long history of distinctive 
cultural identity. Thus, the prospect of rapid development 
was viewed with some misgivings because of the possible 
disruption or even destruction of a highly valued lifestyle. 
In the early 1970s, the Zetland County Council took the 
unusual step of promoting a Special Order, later to become an 
Act of the British Parliament, to acquire additional planning 
powers to supplement what it believed to be inadequate 
authority in the face of development pressures related to 
offshore oil.

The Zetland County Oouncil Act of 1974 resulted from a 
private member's bill and, accordingly, is not reproduced in 
consolidated statutes. Unfortunately, secondary sources 
reveal little information about its origins, the debate (if 
any) concerning its provisions, and its inplementation. It 
appears, however, that this initiative was unique. Possibly 
it was spearheaded by vigorous ccmmunity leaders with a 
particularly aggressive attitude toward the oil industry. It 
has also been suggested that Parliament's positive response 
to the private member's bill stemmed from a desire to speed 
up the process of North Sea oil production following the



embargo and rise in oil prices in late 1973 .
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In any event, the Zetland County Council Act (1974) gave 
extensive powers to this local authority such as: allowing it 
to license works and dredging, to create a harbour authority 
in the areas around such work, to acquire lands, to invest 
in securities of bodies corporate, and to create a reserve 
fund. It should be noted that the Zetland County Council 
possesses powers over oil and gas development that cure 
unavailable to any other local authority. The Zetland County 
Council was also authorized to collect a barrelage tax as 
condensation to the Islanders for "disturbance and 
inconvenience" caused by the oil industry. The Council's 
direct revenues from oil then sure from taxes, rent, 
"disturbance payments", and joint-venture profits. These 
revenues will be used to meet infrastructure needs and to 
establish a regional development fund to diversify and 
stabilize the Islands' economy and to protect traditional 
industries. The overall goal is to ensure a smooth transition 
to a non-oil future.

One source of revenue, a non-profit body with representatives 
from the council and the oil industry in equal numbers «as 
established to run the terminal built at Sullcm Voe. The 
Zetland Finance Ocnpany was created by the council to raise 
funds for the construction of this terminal and to enter into 
partnership to provide a variety of industry-related 
services. It is suggested by Manners, in his book, North Sea 
Oil and Environmental Planning (1982) that the Zetland 
model is unique in the powers regarding oil and gas 
development and is unlikely to set a precedent for other 
local authorities. The major benefit appears to be the fund 
raising ability the council acquired by this act, both in 
terms of front-end financing and ongoing revenues.

Local Government and Regional Economie Development

With the iiiportant exception of the Zetland County Council, 
local government in the Highlands and Islands, and, for that 
matter, in all of Scotland, plays a minor role in economic 
development. This is true in the case of dealing with 
offshore oil and in other areas of economic endeavour.

Offshore oil development has been strongly controlled by 
central government under legislation such as the Offshore 
Petroleum Development (Scotland) Act of 1975. Aside from the 
Zetland case, the role of local governments seems to be to 
supply secondary infrastructure and social services required 
as a result of oil development.

Other avenues for economic development appear to be 
controlled from the centre. For example, the Highlands and 
Islands Development Board consists of central government 
appointees and acts as its agency. Since the advent of 
offshore oil, the HIDB has concentrated its efforts in other 
areas of potential development such as crofting, fishing and 
tourism.

In sumnary, the literature and legislation pertaining to

I



61Scotland in general and the Highlands and Islands in 
particular records a variety of regional agencies and 
initiatives, and local government structures and planning 
regimes. The most dominant characteristic of these is that 
they are virtually a ll centrally controlled. In addition, it  
appears that central government decides it and when 
initiatives w ill be coordinated. This indeed has happened, as 
evidenced by the Local Government (Scotland) Act (1973), the 
Offshore Petroleum Development (Scotland) Act (1975) and the 
Local Government Planning and Land Act (1980), a ll of which 
added to the central government's decision-making powers.

The exception to this seems to be the Shetland Islands. 
Manners relates the course of the Shetland Islands Council's 
acquisition of enhanced development control in considerable 
detail. It appears that the Shetland Islanders saw early on 
the inevitability of oil development and its potential threat 
to their valued lifestyle. Their response was to try to 
obtain control over development in order to minimize its 
negative effects and to make the most of its potential for 
providing revenues and infrastructure for the future.
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CHAPTER 5.

THE NAVAJO RESERVE

INTRODUCTION

This chapter deals with the emergence and evolution of tribal 
government on the Navajo Reserve in the United States. As 
can be seen on the acooqpanying map (Figure 5-1) the reserve 
is spread over parts of three states, Arizona, New Mexico and 
Utah, its 25,000 square mile area makes the Navajo Reserve 
the largest Indian reservation in the United States. The. 
Navajo people on the reserve number approximately 137,0001 
and account for one of every six or seven of the U.S.Indian 
population.

The reserve and its government are of particular interest as 
an exanple of an ethnic government whose evolution has been 
tied directly to resource development. Natural resources on 
the reserve include: oil, natural gas, uranium, coal, rich 
forest reserves and a 'visually magnificent' terrain with 
tourist potential.

THE CONTEXT

Prior to the discovery of oil on the Navajo Reserve in 1922, 
no single deliberative body existed to represent all Navajo.

The Navajo people or Dine belong to the Athabasca language 
group which migrated from Asia and gradually moved into the 
southwestern United States between A.D. 700-1000. Initially, 
farming and hunting formed the basis of tribal existence. The 
Navajo adopted Pueblo fcunning techniques but remained ncmadic 
because of the uncertainty of water supplies.

Contact with the Spaniards in the 17th century introduced 
sheep to the Navajo economy. Sheep raising soon became the 
mainstay of Navajo life and central to social and economic 
development. Today, livestock grazing is still the major 
land use with over 90 pecent of Navajo land used for this 
purpose co-existing in some cases with uses such as forestry, 
recreation and homesites.

Navajo land vas acquired by the United States in 1848 as a 
result of victory over Mexico. An 1850 treaty with the Navajo 
placed the tribe under exclusive control of the Government of 
the United States. The period from 1850 to 1868 can be 
described as one of conflict between the Navajo, settlers in 
the area and the US Army. Following an unsuccessful 
relocation attempt a new treaty was signed between the United 
States and the Navajo in 1868. In return for keeping the 
peace between the Navajo and the United States the tribe was 
granted a reserve of 3.5 million acres for their exclusive 
use. An Indian agent (an employee of the federal Bureau of 
Indian Affairs) was to oversee the tribe and inplementation
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65of the treaty. Violators of the peace, whether "bad Indiana" 
or "bed white»" ware to be turned over to the United States. 
Other provision» included an individual allotment of KO 
acree to any family wishing to farm; ocapulsory attendance of 
a ll children aged 6-16 in a "white-oriented" school; annual 
provision by the agent of goods which the Indians wars unable 
to manufacture themselves and a per aeplta cash allotment for 
Indian benefit to be allocated at the discretion of the 
agent. Thia treaty has bean described as setting the pattern 
for federal relations with.ths Navajo, a position of 
inferiority and dependency .

The original allotment of reserve land represented about 
one-fifth of the area previously required by the Navajo for 
subsistence. Beginning in the 1860s, additional land was 
granted to them by President Roosevelt (nuch of which was 
returned to federal control by President Taft), this initial 
period of expansion made the reserve too large to be 
administered as a single unit by the Bureau of Indian 
Affairs. Accordingly, by 1908 it had bean split into six 
federal jurisdictions or agencies.

The federal government bowed to pressure from white settlers 
in the area and announced that there would be no further 
expansion of the reservation in 1918 without congressional 
approval. The end of expansion created problems of 
overgrazing which affected the growing livestock population 
and, ultimately, the ability of the agriculture-reliant human 
population on the reserve to survive.

Problems with stock reduction persist. However, 
inplementation of the first planned reduction coincident with 
formation of the first Navajo Tribal Council caused distrust 
not only of the Council but of subsequent federal programs 
aimed at inproving Indian welfare13.

The event which pronpted the development of the Navajo Tribal 
Council was the discovery of o il on the reservation in 1922. 
Prior to the discovery of o il on the Reserve, no single 
deliberative body existed to represent a ll Navajo. Instead 
Navajo organization was of matriarchal families or bands of 
people. Leaders, called naat' annii or speechmakers, were 
chosen by the group or clem and removed by the same process. 
Decision making was a consensual process with discussion 
continuing until a ll agreed.

The first formal tribal council, conposed of six delegates 
was formed in 1923 at federal instigation to make possible 
the negotiation of oil leases. Under the Treaty of 1868 no 
part of the Navajo Reserve could be ceded without the consent 
of three-quarters of the Tribe. According to legislation 
passed in 1891, authority for the leasing of Indian mineral 
lands could be exercised by "the council speaking for such 
Indians". Business influence on the formation of local 
government is illustrated by the terms "business councils" 
and "chairman" which were used. Early oil activity centred 
around the San Juan agency in New Mexico. The



superintendent, whose responsibility it n u  under the 1891 
legislation to approve leasee authorised by "the Council 
«peaking for such Indiens" reported no knowledge of any 
council seeting in the previous 15 or nore years. Ha 
requested edvioe and wee Informed that the general procedure 
developed to deal with prospectors involved a request to the 
Commissioner of Indian Affairs for a masting with the 
Council. If the request was approved the prospector then 
applied to the local agent who set the date and celled a ll 
adult males to a meeting at the agency office. Onos the 
request was heard the Council disbanded and did not meet 
again unless another request for a Council was approved.

Under this ad hoc arrangement, a number of requests for o il 
leases were refused by a San Juan council in MSy 1921. Then 
in August another council wee called and a leaae was granted 
to the Midwest Company. It appears that those present at 
this Council wanted to know i f  oil really existed on the 
reserve4. Midwest was also willing to hire Navajo and pay 
what appeared to be high wages. This approval brought 
pressure from other companies. The superintendent was 
advised by the Bureau to obtain a general delegation of 
authority from the Indians either for himself or "certain 
representative Indians" to authorize leases. This marked a 
shift from the Bureau policy of lease by lease approval by 
councils. The Indians, however, were unwilling to negotiate 
further leases until it had been determined whether o il in 
fact existed since oil discovery would increase the value of 
subsequent leases.

Pressures continued and in January 1923 the Secretary of the 
Interior created the office of Commissioner to the Navajo 
responsible for the entire reservation. The Secretary also 
formed a continuing council representing a ll Navajo. One 
delegate and one alternate from each of the six jurisdictions 
ware to be elected for a four-year term on the 
council within thirty days after the directive was made 
public. If a jurisdiction failed to elect a delegate, one 
would be appointed by the Secretary of the Interior. No 
meeting of the Tribal Council was to be held without the 
presence of the Commissioner. The Secretary of the Interior 
reserved the right to remove any member of the council upon 
proper cause being shown.

Pear that the San Juan Navajo, who were opposed to giving 
other jurisdictions a voice in the oil question, would 
boycott the council is the reason given for the Secretary's 
power to appoint delegates. A number of changes were made at 
the suggestion of the new Commissioner, H.J. Hagerman, 
before the regulations went into effect in April 1923:

- the numbers of delegates and alternates were increased to
12 to accommodate scattered populations;

provision was made for a quorum;

provision was made for interpreters;

provision was made for a means of succession in the
event a vacancy occurred in the office of Chairman or



Vice Chairman between elections;

the Secretary's power to rénové members was deleted.

Subsequently, the powers of tha Casaissiorisr «ere broadãnôd 
to include responsibility for minerals, tinter and the 
development of underground water as well as o il.

In summary, establishment of the Navajo Tribal Council from 
which today's system of government on the reserve has 
evolved, appears to have been instigated by the desire of the 
US federal government to have a more predictable approval 
system for o il development with more direct access to senior 
federal officialdom through the Ocmnissioner. In the ensuing 
years, various issues have emerged which have prompted 
changes in this basic system of tribal government. As these 
have occurred, it is interesting to ponder the relative 
interest of the Navajo people themselves, the federal 
government, state governments and non-Indian private 
interests in using or modifying the system to deal with these 
issues.

THE CURRENT SYSTEM

The system of tribal government and the nature of tribal 
endeavours have expanded since 1923. This section describes 
the various elements of tribal activity which now exist. A 
subsequent section deals with seme of the issues related to 
these activities. As w ill be seen, the issues which have 
emerged often concern the relationship of the Navajo with the 
federal and state governments. The particular status of the 
Navajo in their relationship with these governments warrants 
some general introductory remarks.

Navajo and State Governments

As indicated earlier, the Navajo reserve occupies part of 
three US states. However, most Reserve Indians, including the 
Navajo, occupy a unique position in the political structure 
of the United States. In the view of the courts, Indian 
tribes are separate nations within the US which, as a result 
of conquest and treaties, have given up complete independence 
and the right to go to war in return for federal protection, 
aid and grants of land. Based on this assumption, it is 
further held that a State may only exercise such specific 
powers over the Indians as have been expressly granted to it 
by Congress. Under Title IV of the 1968 Civil Rights Act, 
States may assume civil and criminal jurisdiction over 
Indians only after the approval of a majority of Indians is 
given in a special election. Indian tribes, therefore, are 
not political subdivisions of the States nor are they local 
governments within the meaning of nost state and federal 
statutes3.

Navajo and the United States Government

Created by the War Department in 1824 and subsequently



6 8transferred to the Department of the Interior in 1849, the 
Bureau of Indian Affaire has been responsible on behalf of 
the federal government for the f governo»it-to-govemoent ' 
dealings with Indian tribes. Its powers in this regard are 
extrenely broad, federal law governing Indians is set out in 
Title 25 of the U.S. Code and contains more than 2000 
provisions. It has been suggested by one observer that repeal 
by Congress of all but two of these would leave existing 
tribal powers intact and "eliminate most Bureau 
functions"6. In any event, the Bureau of Indian Affairs 
has itself been identified repeatedly by successive 
CGRmissions investigating Indian affairs and by no less a 
person than the President in 1970 as a major stumbling block 
to native economic development and self-determination.

A major responsibility of the Bureau is the fulfillment and 
execution of the federal government's trust obligation to 
Indian tribes and Alaskan native groups. Over the years the 
definition of the Indiem tribe as a "dependent nation" was 
expanded to imply federal guardianship or wardship on behalf 
of native people. Under the crust relationship the Navajo 
have "beneficial use" of the land including mineral resources 
but legal title rests with the Government of the United 
States. Land may not be sold without an authorizing act from 
Congress. In the early days particularly, this provision 
helped protect the Navajo from dispossession by white 
settlers and railroad interests. It has since come to 
symbolize all that is wrong with the tribal-federal 
relationship.

The special status of Indian tribes as separate nations has 
some undesirable effects in intergovernmental dealings even 
at the federal level when legislation does not specifically 
refer to Indian tribes. As an exanple, access by the Navajo 
Tribe to a road building allocation available to state and 
county governments from the Federal Highway Administration 
has been denied on these grounds. In smother case, the tribe 
was forced to pay a federal excise tax on the purchase of 
police cars. State and county governments sure exempt. This 
anomaly also gives rise to 'buck passing' between state and 
federal agencies regarding the provision of services to the 
tribe with each claiming the other responsible. It means 
also that the tribal government has been denied access to 
such traditional sources of local government revenue as the 
property tax, the ability to issue tax exempt municipal 
bonds, and more recently to monies from state lotteries and 
off-track betting. In 1975 hearings before the US 
Commission on Civil Rights it was the testimony of a Bureau 
of Indian Affairs expert that "there can be no significant 
economic development for the Navajo Nation until the 
political questions surrounding the tribe's legal status are 
resolved'.

The Development of Navajo Government Since 1923

As indicated earlier, a change in federal legislation in 1923 
created the Navajo Tribal Council, consisting of one delegate 
and one alternate elected from each of 12 electoral areas



covering the entire reserve. The min original purpose of the 69
Council ms to approve o il leases. In carrying out its
deliberations, the Council ms to relate to a single
Commissioner to the Navajo, appointed by the Secretary of the
Interior.

This new regime did not., however, mean the elimination of the 
six agency jurisdictions set up within the reserve in the 
early 1900s. These agencies continued to exist, and one of 
these, the Leupp area, ms the point of origin of the next 
important governmental development. This vas the formation 
of community councils or chapters.

The Leupp area superintendent found contact with the Navajo 
limited largely to their visits to the agency office. He 
called a meeting Of a ll adult Navajo in the Leupp 
jurisdiction in 1927 as a means of meeting on a brooder basis 
with the Navajo to explain government programs and also "to 
find out what the Navajo want". Approximately 150 attended 
the first meeting and numbers rose at subsequent meetings.
These were judged too big and local groups were formed with 
elected Navajo serving as president, vice-president and secretary.
By 1934, 530 chapters had been formed. The settling of 
disputes and decision making on canmnity land use were 
primary functions of the chapters when first formed . This 
development can be seen as integrating the old Navajo process 
of dispute-settling into a new governmental structure.

Regulations formulated in a reorganization in 1938 
established the basis for present Navajo tribal goverrment.
Changes included enlargement of the Council to 72 and the 
introduction of the secret ballot but did not set out council 
jurisdiction or authority any more clearly than had been done 
in the past.

The next major legislative initiative was the Navajo-Hopi 
Long Range Rehabilitation Act of 1950. It aimed:

"to further the purposes of existing treaties 
with the Navajo Indians, to provide facilities, 
enployment and services essential in combating 
hunger, disease, poverty, and demoralization among 
members of the Navajo and Hcpi Tribes*, to make 
available the resources of their reservations for 
use in promoting a self-supporting economy and 
self-reliant communities, and to lay a stable 
foundation on which these Indians can engage in 
diversified economic activities and ultimately 
attain standards of living ccnparable with those 
enjoyed by other citizens."

The Act provided an appropriation of $88,570,000 to be spent 
over 10 years on school construction, road inprovement, 
hospital and health facilities, irrigation construction and 
improvement, soil conservation and resettlement of those 
Navajo who chose voluntarily to leave the reserve. Also 
included was a clause on Indian preference in hiring and

гЛог,,?0Р1 Tribe is a smaller bribe with the joint use 
e erve occuping part of the overall Navajo Reserve.

/



>ĩi it 'iii'iemgaa-■■>*! *.■ -* ■ !̂"!"*вагг'1Й&|1¥вг,1И

i

«

figdhb s-2 свамткпсв op bxbuuhvb ermgb OP SOB 19*9

Figure 5-2 Source:
Williams, A.W.Jr., Navajo Political Prooess, 
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on-the-job training. "In order to facilitate the fullest 
possible participation by the Navajo tribe” adoption of a 
tribal constitution m u  authorised.

"such nnnahitj.itinn «ny provide for the eswoiw  
by the Navajo tribe of any powers vested in the 
tribe or any organ thereof by existing law, together 
with such additional powers as the members of the 
tribe nay, with the approval of the Secretary of the 
Interior, deem proper to include therein. Such 
constitution shall be formulated by the Navajo Tribal 
Council at any regular meeting, distributed In 
printed form to the Navajo people for consideration, 
and adopted by secret ballot of the adult members of 
the Navajo Tribe in an election held under such 
regulations as the Secretary nay prescribe, at which 
a majority of the qualified votes cast favor such 
adoption. The constitution shall authorize the fullest 
possible participation of the Nava joe in the 
administration of their affairs as approved by the 
Secretary of the Interior and shall become effective 
when approved by the Secretary. The constitution nay be 
amended from time to time in the same manner as herein 
provided for its adoption, and the Secretory of the 
Interior shall approve any amendment... .

The Act provided for consultation with the tribes on program 
development and through agreements with the States of Utah, 
Arizona and New Mexico, extended the benefits of Social 
Security to the Navajo for the first time. Control over 
tribal funds and future earnings from resource royalties 
deposited with the federal Treasury were given to the Tribal 
Council, although subject to approval by the Secretory of the 
Interior. The Indian Self -Determination and Education 
Assistance Act of January, 1975, which provides for the 
possibility of the federal government contracting out program 
services to Tribal Councils has provided further inpetus for 
local self-government by the Navajo.

By 1962, the Tribal Council had broadened its interests and 
activities considerably, as evidenced by the existence of 
standing committees to deal specifically with:

Budget and Finance;
Health?
Resources;
Education;
Scholarship?
Youth;
Alcoholism;
Navajo Police;
Relocation;
Loans;
Trading;
Judiciary;
Welfare.

The Council also developed an Executive branch under the 
Tribal Council Chairman. This branch houses what is, in
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essence, the Navajo civil service. The oceplexity of the 
Executive branch's mandate is reflected in the organisation 
chart which existed as early as 1965. This is shown in Figure 
5-2. In addition there was a Parks Oommissiçg, a Fair
Cuninission and a Tribal Utilities Authority .

As closely as can be determined, the standing committee 
system remains essentially unchanged.

As of 1978, the Navajo Tribal Council consisted of 74 
Councillors, representing specific chapters of the Tribe, 65 
Councillors are elected from within the reserve; the 
remainder represent members residing outside. The Chairman 
and Vice Chairman are elected by popular ballot of all Navajo 
voters. All serve four-year terms.

The Council meets in full four times per year. In addition to 
the standing ocmnittees listed above which deal with specific 
functions, an 18-person Advisory Oaimittee relates to the 
Executive Branch and deals with day-to-day business. The 
broad outline of the current system is shown in Figure 5-3.

The main source of revenue for the Navajo Tribal Council is 
resource development royalty payments. These amounted to 
approximately $17 million in the late 1970s. An important 
limitation on the ability of the tribe to expand its revenue 
base, for example, through taxation of large businesses on 
the reserve, has been the tendency for commercial interests 
to challenge such levies in the courts. The tribal council 
has also contended that the federal government has placed 
overly strict limits on tribal economic development 
initiatives'1"1.

The Courts

Navajo courts with Navajo judges were established as early as 
1882. However, in their early days judges were selected by 
the Bureau of Indian Affairs. Seme lessening of control 
occurred in 1951 when Indiem judges became elected by popular 
vote. In 1959, a further shift occurred in terms of the 
relationship of the court system to the Navajo Tribal 
Council. That year, the Navajo Tribal Council (with the 
necessary approval of the US government) created its own 
judicial branch. From that time, judges have been appointed 
by the chairman of the Tribal Council subject to approval by 
a vote of the full Council'1' . Today the Navajo Courts of Indian 
Offenses exercise broad criminal and civil jurisdiction, 
including suits by outsiders against Indian defendants.

Economic Development

Like municipalities and regions generally, the Navajo are 
interested in attracting industry to their area. For 
exanple, General Dynamics Corporation which has operated an 
assembly plant on the Reserve since 1967 and in 1982 employed 
100.

Government incentives such as training funds are drying up



under the Reagan administration and tribes are looking into 
sources of private funding for industry, including charitable 
foundations, and for loans to be paid back with dollars from 
tribal leases on resources. Unlike counties and cities, 
tribes have not had the ability to issue bonds or aooess to 
property and income taxes in order to generate an economic 
infrastructure. There have, however, been acme interesting 
exanples of economic development initiative by the tribe.

Reorganization of the Navajo Forest Products Industries 
(NFPI) provides one example of tribal economic development. 
Navajo forestry development has had a long history, beginning 
with a portable sawmill provided by the BIA Indian Service in 
1880. The Navajo Reservation Branch of Forestry was created 
by the Indian Service in 1929, and continued with assistance 
from New Deal and measures and demands created by World War 
II. A new master plan for forest management to deal with an 
over-mature stock of trees was adopted by the Tribal Council 
Chairman and approved by the Ocmmissioner of Indian Affaire 
in 1953.

As a result of studies and development proposals by outside 
consultants, revisions were approved in 1958-59 by the Tribal 
Council and the NFPI was created to be run as nearly as 
possible like other large profit-making corporations. A 
management board composed of five non-Navajo with logging and 
business experience and four Navajo was established.
Potential members were interviewed by a task force. Selection 
of four Navajo and four non-Navajo was made by the Tribal 
Council Chairman and approved by the Tribal Advisory 
Committee. These eight members selected the ninth member and 
elected a chairman.

Preparation of ten-year management plans and revisions 
undertaken by consultants and the BIA and approved by the 
Tribal Council are a regular feature of the management 
process. A new sawmill and development of a new towns!te 
were major initial components. A particle board plant was 
added in 1977 and a furniture factory is planned.

The original $12.5 million for the new mill and housing came 
from the Tribal General Fund, mainly, oil revenues. 
Subsequent expansion at a similar cost came from retained 
earnings with loan assistance from the Federal Economic 
Development Administration (EDA) in the amount of $3.285 
million and a grant of $1.885 million. Assistance for 
housing was also received from Housing and Urban Development 
(HUD). As approved by the Tribal Council, NFPI is 
responsible for operation of the residential and community 
facilities of the new town of Navajo. By 1976 the assets of 
NFPI were listed at $26 million. An additional benefit of 
this activity has been the construction and maintenance of 
some 400 miles of roads.

Other tribally-owned industries are the Navajo Agricultural 
Products Industry, the Navajo Irrigation Project and the 
Navajo Tribal U tility  Authority.

In 1980 the Tribe formed the Navajo Energy Authority to
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acquire, омп and operate energy production internets on 
behalf of the Tribe. Ae a result, the Tribe has begun 
negotiations with the Tennessee valley Authority for a 
service contract under which TVA would help the Tribe nine 
uraniun and purchase the ore.
Of a ll Tribe-owned industries, only the NFPI is a regular 
profit-makar. The tribe's priority seens to be not profit 
itself, but the creation of native industry and jobs.

The Navajo Business Development Corporation gives technical 
advice to m ail business and has promoted a major management 
training program at the Navajo Ocmmnity Gbllege to overcome 
another obstacle to development - lack of business management 
skills. It has turned recently to philanthropic 
organizations in its search for "seed capital".

ISSUES

The system of government within the Navajo Reserve appears to 
have evolved in a way that responded to tribal needs and 
interests. For exemple, it seems that the Navajo Tribal 
Council has taken considerable advantage of the Navajo-Hopi 
Long Range Rehabilitation Act of 1950 and the more general 
Indian Self -Determination and Education Assistance Act of 
1975 to expand its activities into areas such as health, 
education and economic development. As a result, Navajo 
goverrment has become more multi-faceted. Hie Tribal 
Council, first established by the US government as a means 
of facilitating oil leasing arrangements, seems to have 
developed into a local-oriented endeavour whose main purpose 
is to serve the varied needs of the Navajo Tribe.

The increasingly positive role of the Navajo Tribal Council 
and its associated parts has not erased the existence of 
certain fundamental problems. Any categorization of these is 
arbitrary, but for the purposes of this report outstanding 
issues have been identified as:

the legal status of Indian people in the United States 
as it affects the Navajo;

specific issues related to the Bureau of Indian Affairs;

specific issues related to financing Navajo Tribal 
Council initiatives;

the relationship of economic development activities to 
social service activities.

Obviously, these are not mutually exclusive areas for 
consideration. While each will be addressed below, it is 
interesting to note that none of the issues identified 
concerns the basic political organization or the internal 
management of the Navajo Tribal Council. Relying on 
secondary sources, these very important aspects of 
governmental development seem to be well in hand, at least 
from the perspective of the people themselves. Ongoing



issues related to the relationship of Navajo government to 
the Bureau of Indian Affaira suggest that the bureau is  
reluctant to acknowledge that a fully developed Navajo 
government exists. Certain pressures for control remain.

The Impact of the Legal Status of US Indians on the Navajo

As indicated earlier, Unites States law regards Indian 
tribes, in general, as separate nations which, as a result of 
conquest and treaties, have given up ocnplete independence in 
return for federal protection, aid and grants of land. Aside 
from the particular nature of the relationship of tribes such 
as the Navajo with the federal government which has resulted 
from this.view (and which will be dealt with shortly), 
profound implications result from the relationship of the 
tribe with the three state governments whose land area is 
occupied by the Navajo reserve. Basically, there seems to be 
little , i f  any, relationship . This is despite the fact 
that state governments are the immediate providers of certain 
services, such as education, which are of considerable 
importance to the tribe. Similarly, the tribe, by virtue of 
its treaty agreements, has rights to certain resources, such 
as water, which are of major importance to state and local 
interests outside the reserve.

In fact, the absence of a direct tribe/state relationship has 
had at least two effects on the Navajo. First, as mentioned 
previously, there has been a certain amount of buck-passing 
frcm the state to the federal level over the provision of 
state-type services to the tribe. Second, and perhaps more 
important, has been the ability of local and state 
governments to deed, directly with the federal government to 
obtain resources and develop infrastructure using Navajo 
resources without recourse to the tribe. Water is a case in 
point.

Despite the quasi-sovereign status accorded Indian tribes by 
law, the Navajo were not consulted or included in either the 
inter-regional water allocation compact of 1922 or the 
inter-state allocation of 1948. Water from the Colorado 
River, for exanple, now serves such large urban areas beyond 
its natural drainage system as Los Angeles, Denver, San Diego 
and Salt Lake City. In contrast, many Navajo s t ill travel 
miles to community wells. Legal forces are being assembled as 
the Navajo start to reclaim water ^locations for 
agricultural and other development'1'4.

The Relationship of the Navajo to the 
US Federal Government

The evolution of Navajo government has occurred in the 
context of a system of stringent federal government control. 
Issues related to the style and administration of the Bureau 
of Indian Affairs will be dealt with subsequently. But to 
put the position of the tribe in a more general federal 
context, it must be noted that developments in the 
political,legal, economic and social life of tribe members 
are, with the exception of health services, all subject to



approval by the BIA in addition to various federal govarnmnt 
departments mich aa Health and Honan Services, Education, 
Justice, and Energy. This situation appears to continue 
despite the inportant legislation such as the NavajoHSopi 
Long Range Rahabilitisation Act of 1950 and the Indian 
Self-Determination and Education Assistance Act o£ 1975 
which allotted for greater local initiative.

Under the trust relationship established by treaty, the 
Navajo have "beneficial use” of the land including mineral 
resources (and the royalties derived from their development, 
which are held in trust by the federal government). Despite 
this inportant arrangement, which is the principal source 
of Navajo Tribal Council revenue, legal title to a ll land on 
the reserve rests with the Government of the United States. 
Land may not be sold without an authorizing act frcm 
Ctongress.

The Bureau of Indian Affairs

As mentioned previously, the main responsibility for the 
"government to government" relationship between the United 
States and Indian tribes rests with the Bureau of Indian 
Affairs in the Department of the Interior (BIA).

The three-fold mission of the BIA can be summarized as 
follows:

to recognize and preserve the inherent rights of tribal 
self-government, to strengthen tribal capacity to govern 
and to provide resources for tribal government 
programs;

to pursue and protect the sovereignty and rights of 
American Indian tribes and Alaskan Native groups in 
dealing with other government entities and the private 
sector;

to fu lfill and execute the Federal Government's trust 
obligation to Indian tribes and Alaskan Native groups.1*

The BIA has a significant power to appropriate federal funds 
to carry out its role. Its legislative authority also includes 
veto power over all relevant contracts involving tribes.

BIA program functions related to self-government cover a 
broad area. Carried out through Indian Services programs 
they include assistance in the development, adoption and 
implementation of tribal codes or constitutions, enhancement 
of tribal legislative processes, resolution of election 
questions, institution of law enforcement capabilities and 
maintenance of tribal judicial systems. Management of tribal 
facilities and the administration of personnel operations 
come also under its supervision. It is the Bureau's 
responsibility to respond to Indian tribes through the grant

/



and contract nĸhaniaaa of tha Indian Self-Determination and 
Education Act and to work cloaaly with tribes in the 
development of tribal budget#.

BIA program reeponeibilitiee in other areae are eimilarly 
wide ranging. Educational reeponeibilitiee include echooling 
from kindergarten through poet graduate, contributions to 
local non-Indian public school ays tame, adult and vocational 
learning and the operation of boarding schools. Social 
services and economic development come under its umbrella; 
also included are road construction and maintenance, housing 
improvement, protection and development of natural resources, 
real estate management, management of trust monies, «rnter use 
and the operation of revolving loans and loan guarantees for 
business development. Under the Indian Self -Determination 
and Education Assistance Act of 1975 tribes were given the 
right to take over programs adninistered by the BIA by 
contract. Contracte entitle the tribe to reimbursement for 
direct and indirect administrative expense and provide for 
funding at the same level as the Bureau wauld receive. The 
choice of program to be taken over is up to the tribe. 
Similarly programs.may be returned to Bureau Administration 
by tribal decision .

Hew has this worked in practice? I960 testimony by a 
representative of the Navajo Area School Board Association 
illustrates a major problem area in endeavours of this kind. 
The law's requirement that the BIA develop a policy statement 
on education was greeted favourably. However, the resulting 
statement that "it is the responsibility, and goal of the 
Federal government to provide oenprehensive educational 
programs and services for Indians..." and it is the "mission 
of the BIA, Office of Indian Education Programs... to 
provide quality educational opportunities from early 
childhood through life .."  was termed so general as to be 
meaningless. "The basic question of what the Federal 
government's role in Indian education is  has not been 
answered because the policy regulations assert that its role 
is to do everything.” Further, the statement seemed to 
contradict the unwritten policies of so many years under 
which the Bureau was gradually turning over responsibility 
for Indian education to the States. Additional confusion 
exists between the law which refers to mandatory standards 
and the regulations under which they are voluntary .

Prior to enactment of the 1975 Self Determination legislation 
the following were among recommendations made by the Navajo 
chairman:

creation of an Assistant Cdimissioner for self 
determination responsible for developing and 
implementing jointly with tribal officials plans 
for affecting self-determination;

fu ll participation for tribes in the budget and 
policy formation process;

provision of mechanisms for BIA accountability under 
the Act for review of BIA decisions and to ensure fu ll 
two-party negotiations in contracting.



It appmara that thaøa auggaationa have not boon acted цроп. 
Accordingly, the BIA rmlna tha essential link between tha 
Navajo and tha federal government. Deeplte all of tha 
acknowledged ehortocadnge of tha BIA, Navajo appear unwilling 
to cut off ths agency ccspls&sly because, cr. a acre positive 
aide, it can rapreeent special tribal interests within tha 
federal ays tea. it ia feared that termination of tha BIA 
tould reault in tha end of apecial status for Indiana. 
Accordingly, tha modem relationship between the tribe and 
BIA aaaaa to be one of love-hate. In the face of immediate 
ргеашгев, tha BIA can be seen as a Navajo advocate within 
the federal government. Over the long tern, the Navajo seek 
a reduction in BIA control and reform in I ta operation.

FINANCIAL ISSUES

Hie main source of revenue for the Navajo Tribal Council is 
royalty payments from various types of resource development. 
For example, tribal income from uranium rose from $66,000 in 
1950 to $650,000 in 1954. Oil royalties rose from $50,000 in 
1955 to $9,750,000 in 1959. Natural gas and coal also found 
markets. By 1960, gas and o il had contributed $100,000,000 
to the tribal treasury.

Production has declined since 1967. In 1975, largely due to a 
substantial increase in oil prices, tribal income from this 
source was $12,660,000. A 1979 estimate places Navajo 
reserves at 80 million barrels. Allowing for some new oil 
discovery, the Tribal Office of Minerals Development 
estimated that production would be down to 3 million barrels 
a year by 1985. This ooopares to 10.3 million barrels in 
1975 .

The apparent independence and richness of the tribe must be 
measured against the extent of services offered and 
activities undertaken by the Tribal Council, its varied 
involvements are perhaps more extensive than many US state 
and local governments.

Beyond royalties, sources of Navajo revenue are limited, 
subject to court decisions over tribal power to tax business 
endeavours on reserves.

On the expenditure side, the control of tie federal 
government remains a powerful influence. This appears to be 
particularly true in the case of new tribal initiatives. 
Accordingly, many efforts to provide infrastructure for 
economic development or Navajo commercial ventures are 
subject to scrutiny. This can result in important delays, i f  
not in the elimination of such efforts. For example, the 
Credit Oonmittee of the tribe which is made up of five 
council members has authority to approve housing loans for 
$10,000 and other loans to $5,000 from the Navajo Revolving 
Credit Fund. The BIA Director must approve a ll others, 
including loans under $5,000 to government employees and loans 
for educational purposes.



flocUl Servie* Nwd« vtnui Other Activities
As la «vidant, the Navajo Tribal Council la engeged In a wide 
range of activities, lha scope of ita efforts appears to have 
bean braÉlanad in nwnnn— te tha made of tha Navajo paonla 
as those needs are Interpreted by the Council.
An laportant area of oonoern has been the education and 
health of the people. By the early 1970s this use reflected 
in federal government and tribal spending and in Navajo 
employment patterns. For example, the ВГА budget for the 
Navajo area was $108.9 million in 1972. Of this, 70.2 percent 
ms spent on education and welfare. The Indian Health Service 
budget for the area was an additional $26 million. The $7.9 
million budget of the Office of Navajo Economic Opportunity 
was spent mainly on services such as pre-vocational training, 
head start and alcohol problems. About one-third of the 
tribal budget of $23.8 million was spent similarly on human 
development and education.

There are also many jobs in the social service category such 
as social service aide, legal aide, teacher aide. A 1967 
study found that of 8,300 wage or salary Navajo earners 65.8 
percent ««ere employed in the government or service sector, 
excluding tribal employees in activities such as the tribal 
forest products industry. Figures carpi led by Arizona in 1969 
repeated the finding with a total of 68.3 percent -  32.9 
percent in the federal service, 11.9 percent in state and 
local government and 23.5 percent with tribal government. 
Navajo tribal data for 1974 show 66 percent of those earning 
salaries or wages enployed in public services. Further 
oonparieons illustrate that this is not because the Navajo 
are overserviced, for exanple, they have half as many doctors 
per person as the population generally, but because other 
opportunities are lacking .

Several reasons have been suggested for this apparent 
imbalance in spending and employment in favour of public 
service activities. They include the above-mentioned tight 
federal control over Navajo economic development initiatives, 
the shortage of tribal funds after social and governmental 
expenses have been met, and the influence of the prevailing 
system both in providing jobs and providing role models. In 
addition, it has been suggested that the BIA is subject to 
pressure not to interfere with development of the natural 
resources on the reserve by outside interests. Bureau 
unwillingness to make full use of preferential hiring policy 
has also been criticized.

It appears that there is a continuing need for a heavy 
oomnitment to public service by the Navajo people. However, 
the means to achieve an appropriate balance between social 
service type activities and other endeavours necessary to 
achieve a viable life for the people over the long term has 
yet to be assured.
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CHAPTER 6. ONTARIO AND NORTHERN AUSTRALIA

Introduction

This chapter contains a suimery review of regional government 
arrangements in Ontario and in Northern Australia. As in thé 
case of material presented in the previous chapters, these 
summaries are based on secondary sources. However, it should 
be noted that the authors, as residents of Ontario, are 
somewhat more familiar with the Ontario case than with the 
Northern Australian experience.

Regional Governments in Ontario 

The Context

Regional government has existed in Ontario (or Upper Canada) 
since the Baldwin Act of 1849. That Act created a two-level or 
tier system of local government with the upper tier or county 
government designed to cover a broad area and exercise 
jurisdiction over an extended territory.

The second generation of regional government development in 
Ontario emerged in 1966 with the reform of certain counties 
and cities to create regional municipalities. These regional 
governments have attracted considerably more attention in 
recent years than county governments.

The County System

The county system in Ontario has remained virtually unchanged 
since 1849. Found predominantly in southern Ontario, the 
county is an incorporated municipality just as are other 
classifications of municipalities such as townships, villages 
and towns. The county, however, is designed to be the upper 
tier unit of government in a two-tier municipal system. Lower 
tier units are a ll of the townships, villages and towns 
within the broader county area. These lower units come under 
the jurisdiction of the county for certain purposes.

Although county government does extend over certain built-up 
areas, such as villages and towns within its boundaries, 
there are notable exceptions to county jurisdiction. It is 
particularly important to note that county jurisdiction does 
not extend to any of the cities or certain designated 
'separated towns' within county boundaries. The separation of 
county government from city government was originally 
intended to reflect what vas seen as the distinct interest of 
urban units of government (cities and separated towns) from 
the more rural interest of townships and the smaller towns 
and villages.

Within the county system itself, there is a division of



84powers between the upper tier (county) and lower tier units. 
In general, the county i* assigned responsibility for 
services which are deemed to extend beyond the interest of 
individual local municipalities. These have come to include 
county roads which traverse municipalities, social services, 
and planning.

The county is governed at the upper tier by a county council 
which consists of representatives who have been elected to 
specified positions within the constituent lower tier 
municipalities. All reeves, and where the municipality is 
entitled by virtue of its total number of electors, 
deputy-reeves of the constituent townships, villages and 
towns within a county make up the county council.

County revenues are derived from two sources. First, the 
provincial government gives grants to county governments to 
carry out particular activities. The second form of revenue 
is the property tax. County governments are not empowered to 
levy property taxes directly. Instead, they place an annual 
denand on their local municipalities (the townships, villages 
and towns) for the funds required for county purposes. The 
lower tier municipalities then add in the amount of the 
county levy with their own needs to form the total local 
property tax levy which is presented to residents.

Regional Municipalities

As indicated above, the second generation of regional 
government in Ontario dates back to 1966. Regional 
governments in Ontario have been established almost totally 
on provincial government initiative. The provincial 
government established these regional municipalities to 
modernize the structure of local government over areas 
experiencing rapid urban growth. Its objectives in 
establishing these regions included:

1) the establishment of an area-wide government with an 
adequate financial base;

2) the establishment of an area-wide government capable
of developing and operating the necessary infrastructure 
for a major urban or urbanizing area;

3) the development of a government capable of planning for 
a major urban or urbanizing area.

As of today, there are 10 regional municipalities in the 
Province of Ontario plus one regional district (the Regional 
District of Muskoka), plus one restructured county (the 
County of Oxford).

With the exception of the Regional District of Muskoka, all 
regional municipalities in the Province of Ontario contain a 
mixture of large urban centres, suburban municipalities and 
rural areas. The District of Muskoka contains no dominant 
urban area. It was established in response to planning and 
environmental concerns of the provincial government. Muskoka 
contains extensive lake areas which were under severe 
development pressure.
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Aside from Мшзкока, the min distinction between regional 
government and county government in Ontario is that regions 
con tain  c i t i e s  cut an in te g ra l  p o rt  u f U ië iï  gOvêjnũiêûtãl 
structure. As such they recognize the increasing 
interdependence of urban and rural «ureas and the impact of 
urban development on suburban and rural life.

With the exception of the Regional Municipality of Thunder 
Bay, all regional governments consist of two levels of 
government. The regional level has been made responsible for 
those services deemed to be of an area-wide nature while 
lower tier or area municipalities have been assigned 
responsibilities for particular services which are deemed by 
the provincial government to be of more local interest. The 
precise designation of service responsibility between upper 
and lower tiers varies from region to region. A general 
pattern which has evolved, however, is for the upper tier or 
regional governments to be responsible for integrated water 
supply and sewage disposal systems, police, capital borrowing 
for all municipalities in the region, regional parks, and 
public transportation. As is evident from this general list, 
regional governments are somewhat stronger than county 
governments in that they have more responsibilities assigned 
to them.

Vestiges of the county system remain in terms of the systems 
of representation and finance for regional governments. With 
some exceptions, regional councils are indirectly elected in 
much the same fashion as county councillors. Regional 
governments also do not levy taxes directly but instead place 
a tax demand on their lower tier municipalities who must 
collect the revenue and pass it to the regional government.

Assessment

It is noteworthy that county government in its original form 
was thought to be inappropriate and unnecessary in northern 
Ontario1. It was thought that the sparse population of 
northern Ontario and the distances between settlements made 
it ^practicable to establish a county system. This view 
seems to have carried over into the second generation of 
regional government. With the exception of the Regional 
Municipality of Sudbury (which is based on the major urban 
centre of Sudbury) and Thunder Bay (which is also based on an 
urban centre) regional governments in Ontario are generally 
found in the south2.

Northern Ontario continues to be divided into Territorial 
Districts which are geographic areas used for the 
administration of certain functions by the Ontario 
government. Indeed, developments such as recent provincial 
legislation enabling residents of a northern area to 
establish a very basic board to provide certain local 
services (known as a Local Service Board), indicate that the 
establishment of local government systems in northern Ontario 
is still in its embryonic stage.



Australia’s Northern Territory

The Context

Australia is irnch like Canada in that it is a federal system 
with both states and territories. Although state and local 
governments were well established in Australia several 
decades ago, self-government was granted to the Northern 
Territory only in 1978. Local government in the six states 
has received considerable attention from both state and 
federal governments although until 1972 local government had 
been a state responsibility. A change in government - a 
Labour government, replaced the Liberal Country Party -  
resulted in a change in the relationship between the federal 
and local governments.

The Labour government prompted the idea of regionalization 
and created new departments and programs for delivery at the 
regional level. This program of regionalization created 
severe problems of coordination. It also was not 
wholeheartedly accepted by all federal departments and 
commissions.

These problems were particularly noticeable in the two 
federal territories -  the Australian Capital Territory, and 
the Northern Territory. The federal government was committed 
to bringing the Territories to some level of self-government, 
yet many federal departments worked to create their own 
strong individual presence in the Territories. These problems 
notwithstanding, the Northern Territory, the traditional 
homeland for some 30,000 Aborigines, was established as a 
self-governing territory in 1978.

The Northern Territory is a large area (1.3 million square 
kilometres) which was first colonized in the early 1800s. It 
is believed to have been inhabited by the Aboriginal peoples 
for some 40,000 years. A permanent white establishment dates 
from the late 1860s. The Territory, which has a harsh climate 
and is remote from Australia's major population centres, was 
originally administered from South Australia. As a result of 
the Northern Territory (Administration) Act, 1910, the 
Territory was administered by the Australia federal 
government from 1911 to 1978.

An amendment to this Act in 1947 created a Legislative 
Council of seven officials and six elected members, with the 
Territorial Administrator serving as President. Two other 
later amendments altered the canposition of the Council so 
that by 1974 the Legislative Assembly had 19 elected members. 
Laws passed by the Legislative Assembly were presented to the 
Territorial Administrator for assent who, in turn, passed 
laws on specific subjects to the Governor-General to refuse 
or grant his assent.

Darwin, the capital, was governed by a d istrict council from 
1874 to 1915. A town council then governed the city until



871929 when the mayor and council resigned over the issue of 
adult sufferage. An appointed council managed the city's 
affairs until 1937. After that year the federal government 
provided services to the municipalities through its various 
aaencies. The Darwin Town Qouncil was re-established in 
1957.

As has been stated earlier, the Aborigines have inhabited 
Australia for thousands of years. It is estimated that in 
1788 there were some 300,000 Aborigines in Australia. They 
lived by food gathering and hunting. Different groups of 
Aborigines claimed identifiable land areas as their cwn. The 
Aboriginal culture has been characterized by a strong 
spiritual bond between the people and their land. During the 
history of white settlement, many of the tribes were removed 
from their lands.

The modern history of the Aborigines is not a happy story, 
nor is it unique. Indigenous peoples in various parts of the 
world have been treated similarly harshly. More recently, 
however, the Australian government has conmitted itself to 
positive policies regarding the Aborigines, including the 
policies of self-management, equality before the law, and the 
granting of freehold rights to former reserve lands.

In 1973, a Land Oomnission was set up to report upon "the 
appropriate means to recognize and establish the traditional 
rights and interests of the Aborigines in and in relation to 
the land, and to satisfy in other ways the reasonable 
aspirations of the Aborigines to rights or in relation to 
land"3. To a large extent the Commission was concerned 
with the question of the land rights of Aborigines in the 
Northern Territory. The Oomnission presented its second 
(and final) report to the Governor-General in May, 1974.
This included an extensive list of. drafting instuctions for 
proposed legislation. The Commissioner noted in his report 
that he had been unable to make recommendations on three 
important areas: the ownership of minerals (in the land 
claims areas ), the extension of reserve boundaries from the 
coastline to 12 miles out to sea, and the traditional 
ownership of land subject to pastoral leases.

The System

The evolution of government in the Northern Territory is 
perhaps best summarized by a review of significant acts of 
Parliament. The Aboriginal Land Rights (Northern Territory) 
Act 1976 provided statutory recognition to Aboriginal 
customary law in relation to lands and made traditional 
rights legally enforceable in the courts. It also gave 
traditional Aboriginals inalienable freehold title to fomer 
reserve lands in the Northern Territory, and provided a 
procedure for claiming title to other areas of unalienated 
Crown land. The Act is summarized in Appendix El.

By 1982, approximately 27 percent of the Northern Territory 
vas Aboriginal land or in the process of becoming Aboriginal 
land, with an additional 18 percent still in dispute. Titles

/



88to Aboriginal lande are held by Aboriginal Land Trusts, and 
the lands are administered by the Aboriginal Land Councils.

Minerals on aboriginal lands iwein the property of the 
Crown. However, mineral exploration can only be undertaken 
with the approval of the appropriate land council, acting on 
behalf of the Aboriginal owners. This veto power can be 
overruled by the Governor -General if the matter is deemed to 
be in the national interest. Royalties are paid into an 
Aboriginal Benefits Trust Account and distributed to land 
councils for administrative expenses, to communities affected 
by mining developments, and to other Aboriginal communities.

The Northern Territory (Self-Government) Act, 1978 
provided for the transfer of most of the powers of the 
Commonwealth of Australia to the Government of the Northern 
Territories, creating a government similar to that of the 
Australian states.

An Administrator is appointed by the Governor-General, and 
is advised by an Executive Council oonprised of a ll Northern 
Territory Ministers. The legislature consists of 19 members 
who are elected for four-year terms. The transferred powers 
are administered through a number of departments and 
authorities which are staffed by the Northern Territory 
Public Service.

Major matters not transferred by the Act or later amendments 
were the mining of uranium and other prescribed matters, and 
Aboriginal land matters. The Northern Territory is 
represented in the Parliaments of the Commonwealth by one 
member in the House of Representatives and two Senators.

The Act also transferred responsibility for the provision of 
major services to the Aborigines to the Northern Territory, 
including such essential services as water and power supply, 
health and education, and support for local government. 
Housing remains the responsibility of the Commonwealth.

4
The Local Government Act 1982 provides for local 
government and community councils. Local government exists in 
Darwin and regional centres. Municipal councils are elected 
by universal adult sufferage and are limited to areas 
incorporated around the four major urban centres. Municipal 
services to other areas are provided by either ccmnunity 
advisory councils, or the Northern Territory Government.

For the most part, the Aboriginal peoples live in the 
non-urban areas of the Northern Territory. The traditional 
forms of local government were considered to be unsuitable 
for these people so a system of community councils was 
established to provide a form of self-government.



The Act allow  local government to provide meet local 
functions, with the exception of planning, education, and 
policing. The ooranunity councils are able to provide any of 
П fimnHnna which »rm 1Ut«d In the Act. including provision 
for oowunications, oonaunity amenities, and the undertaking 
of commercial development. Oomounity oouncile also act as a 
vehicle for delivery of programs to email communities of 
mixed races. These councils are chosen by election, and are 
influenced by traditional Aboriginal patterns of leadership.

A Department of Ocmmunity Development has been established to 
assist and supervise local governments, and to deliver marks 
programs to community government councils end Aboriginal 
communities. It also acts as an important source of funding 
of various kinds and provides municipal services to 
communities with no local government structure.

Because both the granting of self-government to the Northern 
Territory, and the Local Government Act are relatively 
recent, it  is not yet possible to provide an analysis of «that 
is actually happening or hew effective either or both of 
these acts are. The most difficult problem has been to 
accommodate the values and needs of both the Aboriginal and 
white Australians. More time is needed to determine the 
success of these acts in meeting these needs.
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CHAPTER 7. OBSERVATIONS AND CONCLUSIONS

Basic information concerning the form, structure and pcMsrs 
of the various arrangements reviewed has been set out in 
previous chapters. Similarly, certain issues which have 
arisen in the context of each regional arrangement have 
already been discussed. This chapter offers some concluding 
observations concerning the six jurisdictions studied. These 
observations are best set out in relation to each particular 
jurisdiction. By dealing with each jurisdiction separately, 
it is hoped that readers of this report will be able to 
better determine those aspects of each arrangement which 
might be of further interest. In addition, seme more general 
conclusions have been reached by the researchers. These 
broader considerations are set out at the end of this 
chapter.

James Bay

The James Bay case is of particular interest because it 
incorporates different forms of regional government which 
co-exist with various other arrangements which have resulted 
from a land claim settlement. As indicated in chapter 2, the 
James Bay settlement is the only comprehensive land claims 
settlement in Canada to date and, accordingly, suggests seme 
inportant lessons about the positive and negative effects of 
different structural arrangements.

The James Bay case is also relevant to the Northwest 
Territories because of the fact that the terms of the James 
Bay and Northern Quebec Agreement, as well as seme of the 
pre-existing regional structures in the area were stimulated, 
at least in part, by the external pressure for development of 
the James Bay hydro-electric project. As in the Territories, 
resource development was an inportant issue.

As a result of the James Bay and Northern Quebec Agreement 
and pre-existing arrangements such as the James Bay Region 
Development Act of 1971, Inuit and Cree in northern Quebec 
have a greater degree of control over land and administration 
in areas outside of the James Bay hydr< -electric development. 
The extent to which Inuit and Cree have the ability to 
control future development as the result of the arrangements 
which have been concluded is open to question. This is 
because the James Bay hydro-electric project seems to be the 
only major development initiative in the area to date.

Inuit and Cree sit on various commissions and committees 
dealing with environmental quality and social inpacts of 
development. However, these bodies appear to be more 
advisory in nature with local residents occupying a minority 
position. The extent to which this is really a hindrance to 
the realization of interests of local residents might be the



subject of further enquiry.
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Another aspect of the James Bay case vrtiich deserves further 
enquiry is the apparent proliferation of structures at the 
regional and local level. As indicated in chapter 2. this 
proliferation is due partly to the separation of arrangements 
for James Bay Inuit and Cree as necessitated by the 
particular relationship between the Cree people of Junes Bay 
and the Government of Canada. The impact of the particular 
status of Cree, under the Indian Act, on the separation of 
structural arrangements which have emerged to deal with 
public issues and to deal with issues which pertain only to 
Indians is relevant in the western part of the Northwest 
Territories. The relationship of band councils to local 
governments in the NWT and, more recently, the suggested 
relationship between regional tribal councils and other 
governments in the western part of the Territories have 
emerged as important issues.

The approach taken in James Bay to separating public and 
Indian concerns bears close attention. It would be 
particularly important to pursue further the extent to which 
the separation of public and Indian structures causes 
problems of coordination and the extent to which it fosters 
or hinders action.

Regardless of whether one considers the particular 
arrangements established for the Cree of James Bay or for 
Inuit people, the proliferation of structures as the result 
of the James Bay and Northern Quebec Agreement is such as to 
make governmental arrangments in the area difficult for 
researchers trained in government research to understand.
The oonplexity of the system in James Bay must therefore be 
considered in terms of the extent to which people in the area 
can understand the various arrangements which affect their 
daily lives. One of the lessons emanating from the James Bay 
experience might be how to balance the need for a regional 
government system which is oonprehensive with the need for a 
government system which is capable of being understood by the 
people it is intended to serve.

A further point relating to the James Bay case concerns the 
importance of transition. The James Bay and Northern Quebec 
Agreement came into effect on November 11, 1975. The 
oonprehensive nature of the agreement and the fact that it 
provided for somewhat different arrangements for two 
different peoples in the area and a different 
intergovernmental role for the Governments of Quebec and 
Canada have made the process of implementation a challenge. 
Without going into the specifics of the difficulties 
encountered, it is appropriate to note by way of conclusion 
that a period of transition seems to have been important for 
all parties tb the agreement. The Cree and Inuit people of 
James Bay required a transitional period in order to 
establish the structures set out in the agreement and to 
adjust to their role in those structures. The Governments of 
Quebec and Canada also required a period of transition in 
order to adjust their activities. The Quebec and federal 
governments had to relate themselves to the new structures 
established through the agreement and also deal with the

ттявт



93transition of responsibility from the Government of Canada to 
the Government of Quebec and from both governments to the 
Inuit and Cree of northern Quebec. Recognition that 
transition and implementation activities are an integral part 
of establishing any form of regional arrangement should be
Oũé Of file léãôãuiib learned Ltuut lilts Jm asa S a y  елреГiêtiüé.

Alaska

As in the case of James Bay the settlement of native claims 
in Alaska related, at least in part, to the need to reconcile 
Native interests and rights with pressures for resource 
development. The particular developments which occurred on 
the North Slope were influenced by oil development which 
occurred with similar intensity to oil development which 
occurred in the North Sea. Accordingly, the Alaska case 
provides an interesting bridge between the James Bay and 
Scottish experience.

Similar to the James Bay case, the Alaska Native Claims 
Settlement is very inportant. it incorporates a similar 
separation between claims-related structures and structures 
of public government similar to that found in the James Bay 
case. This seems to have led to a situation of considerable 
complexity, particularly in the early days after the passage 
of the Alaska Native Claims Settlement Act. However, 
problems of coordination, at least as they affect the Native 
community in Alaska, seem to be less prominent with the 
passage of time.

Perhaps the outstanding feature of regional government 
arrangements in Alaska is the development of the borough 
system, particularly in the North Slope area. It is 
important to note that the borough system appears to have 
been developed by Alaskans in response to what they view as 
the particular needs of the State for regional government. 
Accordingly, in contrast with more traditional local 
government arrangements found in the United States and 
elsewhere, there seems to be a general emphasis on 
flexibility in determining the boundaries and powers of 
boroughs. The extent to which this flexibility exists and 
its inpact might be explored further.

In addition, the process by which an area moves from becoming 
an unorganized borough to becoming organized might be further 
investigated. It is apparent that this movement is to be 
initiated by area residents. It seems that in the past, 
however, residents have not been overly enthusiastic about 
achieving organized borough status because of the prospect of 
taxation which would result. It should be noted that this 
reluctance, if it does exist, is not dissimilar to the 
reluctance of residents in other parts of Canada to achieve 
greater organization at the local or regional level. For 
example, outside the metropolitan area of St. John's, 
Newfoundland and other built-up areas such as Cornerbrook, 
the people of Newfoundland have consistently



been reluctant to enbraoe any eysten of local or regional 
goverranent. Hie process of achieving organized borough statue 
in Alaska is of interest in toe nmt context it there is a 
perceived need in the Northwest Territories to implement 
regional government arrangements in a flexible manner.

If further enquiries are made about the borough system in 
Alaska, the key distinction between the home rule status of 
borough government in Alaska and the delegated posers of 
local government in Canada should be kept in mind.

Initially under the British North America Act and, 
subsequently, under the Constitution Act of 1982, Canadian 
local governments can exercise only those ромегв specifically 
delegated to them by their respective provincial government 
or, in the case of the Territories, by the federal and 
territorial governments. This is in basic contrast with the 
home rule system of local government found in certain parts 
of the United States, including Alaska. A home rule 
government can basically seize the initiative to undertake 
any activity. This accounts, in part, for the ability of the 
North Slope Borough to initiate its taxation regime for oil 
development and to undertake its massive endeavours in areas 
such as health, ' ducation and housing. Despite this 
inportant distinction between the delegate and hone rule 
status of Canadian and American local governments, the 
evolution of the North Slope Borough and its relations with 
native corporations set up under the Alaska Native Claims 
Settlement Act and with resource development ocnpanies, might 
be worthy of further enquiry.

Scotland

In general, the development of regional arrangements in 
Scotland differs from the other cases. The Scottish 
experience is that of a somewhat depressed area within the 
United Kingdom being subject to efforts by the central 
government in London to undertake regional development. By 
and large, central government efforts have been oriented 
toward regional economic development through the 
establishment of agencies such as the Scottish Development 
Agency. In this regard, certain central initiatives 
pertaining to Scotland have been similar to regional economic 
initiatives for other parts of the United Kingdom.

Control by central government seems to be all-inportant in 
the Scottish case. In the most general terms, this is 
perhaps the result of the fact that the United Kingdom is 
governed under a unitary system rather than as a federal 
state. The importance of central government and the absence 
of any sovereign state or provincial governments in the 
United Kingdom has resulted in a centralist orientation. As 
indicated in chapter 4, for exanple, regional development 
agencies, such as the Scottish Development Agency and the 
Highlands and Islands Development Board are agencies of the 
central government rather than of local governments or other 
local interests. In the other inportant area of land use



planning, while provision is made for planning at the loaal 
and county level# central government retains essential 
control over the planning process. Its specific ability to 
"call in" particular initiatives# determined to be of 
national interest and override local planning is very 
significant.

The Zetland or Shetlands area of Scotland appears to be 
somewhat different from the general Scottish case, the 
Zetland exemple suggests an effort by indigenous people to 
protect a valued lifestyle in the face of significant 
resource development. It would appear that people in the 
Shetlands islands recognized that development would proceed 
so that the best approach would be to try to protect their 
environment and gain for the future through the collection of 
spt .'ial revenues from North Sea oil. Unfortunately# there is 
virtually nothing on the public record about the particular 
conditions which led to the passage of the Zetland County 
Council Act. In addition# the Act itself is not available in 
Canada. These two aspects of the Zetland case might be 
pursued but this would require on-site investigation. The 
Beaufort Sea Community Advisory Oonrnittee has visited the 
Shetlands Islands. Accordingly# the BSCAC might have further 
information on the Highlands and Islands area.

The Navajo Tribal Council

As with the James Bay# Alaska, and Zetland County Council 
examples# the development of the Navajo Tribal Council is 
linked directly to resource development. It should be noted# 
however# that in contrast with the Alaska case# the initial 
impetus for establishment of the Navajo Tribal Council came 
from central government. The United States government wanted 
to promote oil and gas development and viewed the 
establishment of a permanent Navajo Tribal Council as a 
method of speeding up the development process under existing 
treaties. Accordingly, the establishment of the Navajo 
Tribal Council can be seen to contrast with the more local 
initiative to establish borough government in Alaska.

Despite the early objectives of the US government in 
establishing the Navajo Tribal Council, the Council itself 
has evolved over the years beyond its limited original 
purpose to become a comprehensive government engaged in a 
variety of service functions and economic initiatives. Its 
ability to do this has been largely because of the royalties 
received by the Navajo people from resource development.

While the Navajo Tribal Council appears to be responding to 
the needs of the Navajo people in a comprehensive way, a 
number of outstanding issues retain which ray limit its 
effectiveness. These include:

1) The special status of Navajo people as Indians in the 
United States. Their particular relationship with the 
federal government has acted to limit the extent to 
which the Navajo have participated in state and even 
federal programs available to other citizens.



2) 96Ongoing problems which have been experienced with the 
Bureau of Indian Affaire. Basically, the BIA has been 
consistently described as a burgeoning bureaucracy with 
programs far less effective than they should be.

3) Despite the range of initiatives undertaken by the
Navajo people through the Navajo Tribal Council, there 
appear to be inportant limitations on the extent to 
which Navajo can undertake economic development 
activities. Specifically, all aspects of economic 
development are ultimately under the control of the 
US federal government and the Bureau of Indian Affairs. 
Further, lack of access to sources of income available to 
state and local governments and consequent reliance on 
royalties from diminishing resources for municipal 
purposes limits investment capital. The more general 
problems related to the Bureau of Indian Affairs 
referred to above particularly apply in the case of 
economic development.

Despite these limitations on Navajo initiative, the Navajo 
Tribal Council has evolved almost continuously over the 
years, taking on new functions and reorganizing. Accordingly, 
the Council and its related organizations might most usefully 
be considered in terms of their internal organization and how 
the range of activities which are undertaken are managed.

It should be noted that at present little is known about the 
relationship of the Navajo Tribal Council to chapters. The 
only recent information available indicates that chapters 
have evolved to become constituencies from which members are 
elected to the Navajo Tribal Council. The particular role of 
chapters might be probed further, of particular interest 
might be the role, if any, of local chapters in the economic 
development process.

Regional government arrangements in Ontario are not 
particularly relevant to the Northwest Territories case. Even 
within Ontario, county governments were deemed to be 
inappropriate to the northern areas of the province. The more 
recent generation of regional governments has been 
established using urban centres as the anchor for 
organization of regional municipalities. For its part, local 
government in northern Ontario seems to be less well 
developed at present than local government in the NWT.

Despite the apparent contrasts between the Ontario case and 
the NWT two considerations emanating from the Ontario 
experience might be of interest. Certain of the regional 
governments established in Ontario since 1966 have one 
dominant central city which overshadows other lower tier 
municipalities in the region. The d ifficu lties encountered 
in these regions, such as Ottawa-Carleton and 
Hamilton-Wentworth, have been significant. Basically,

Ontario



intense rivalry has emerged from time to time between the 
dominant urban centre and other municipalities. This rivalry 
has occasionally brought government in the region to a 
virtual standstill. This experience suggests the importance 
of balancing any regional arrangement so that one 
municipality does not dominate.

The second point of interest about the Ontario case is that 
regional governments, especially those established since 
1966, are popularly seen as an arm of the provincial 
government rigger than as agents of their member area 
governments. This can be described as the popular perception 
of regional governments in the province. This perception 
exists despite the fact that, according to legislation 
establishing them, regional governments theoretically enable 
greater local autonomy in areas such as planning. Hie extent 
of local understanding of and enthusiasm for regional 
government in Ontario can therefore be described as limited.

Australia

The Northern Australia case is potentially of interest. 
However, information on recent developments concerning 
self-government in the Northern Territory and the Local 
Government Act of 1982 is very scarce in Canada. The most 
basic observation which can be made about the relevance of 
the Australian exanple is that developments seem to be 
occurring quickly in the Northern Territory. Further, the 
developments which have occurred seem to represent an attempt 
to balance the national interest with the need to acknowledge 
aboriginal rights. In this way, the Australian experience 
might be quite similar to the Canadian. However, further 
observations would require considerably more information.

General Conclusions

Although a ll of the material in this report has been 
presented on a case-by-case basis, certain general themes 
have emerged from the review. These are interesting in the 
sense that they might represent some general lessons to be 
learned from the experience of others.

Perhaps the most fundamental theme which emerges from the 
material is the importance of achieving a balance between 
central (federal and territory) and local interests in the 
development of any regional structure. Central and local 
interests can be defined in a variety of ways. For exanple, 
in the Canadian context, we have the so-called national 
interest in resource development which has certainly affected 
the development of the NWT and its government. As is evident 
from the other cases, the national interest is  also a 
prominent concern in countries such as the United Kingdom, 
the United States and Australia. There is a so-called local



98interest, sometimes of indigenous or aboriginal peoples. 
These interests are also important and, sometimes, differ 
from what has been defined as the national interest. On the 
most general level, it is, of course, this balance between 
the national and local interest which is sought in most 
jurisdictions. One result of an attempt to achieve a balance 
between national and local interests can be the emergence of 
regional arrangements or structures to try to mediate between 
the tW5. If such regional arrangements are to be succesful, 
they must be seen to have some relevance to local interests 
and not sinply be agents for central control.

Achieving the balance between local interest and central 
control through the establishment of regional structures 
appears to require the passage of time. Certainly, this is 
evident in the case of the Navajo Tribal Council and, to sene 
extent, regional arrangements in Alaska. These exanples plus 
the James Bay case strongly suggest that a period of 
incrementation and transition, during which regional 
arrangements are modified according to practical needs, is 
almost as inportant, if not equally important, as undertaking 
intense deliberations before establishing the arrangements. 
More general experience suggests that very often governments, 
particularly central governments, expend great effort in 
planning to establish new structures, but pay scant attention 
to implementation issues. A concerted effort in 
implémentâtion will be essential to the success of any 
regional government arrangement which emerges in the NWT.

A final theme which emerges from the literature review but 
which may not have surfaced oonpletely in the chapters 
dealing with specific cases is the inportance of leadership 
to the success of any regional government initiative. The 
James Bay, Alaska, and Scottish cases particularly indicate 
that a strong local leadership with commitment to making the 
regional arrangement relate to local interests is crucial for 
the regional arrangement to be responsive to local interests. 
In addition, strong local leadership and commitment is 
inportant for the development of a positive relationship with 
other levels of government, particularly with central 
governments.

The development of regional government arrangements is an 
art, not a science. To be fully effective, any 
regional arrangement must first reflect local conditions and 
needs and relate than in a realistic way to the interests of 
central governments. Each case is different.
Accordingly, it is suggested that the material 

presented here and any subsequent research on other 
jurisdictions be considered from the perspective of 
approaches to particular problems and lessons to be learned 
rather than from the perspective of how to transfer 
particular arrangements to the Northwest Territories.

mmm



Appendix A-l A-1

MAJOR ELEMENTS OF THE JAMES BAY ANi) NORTHERN QUEBEC AGREEMENT

N o te :  S e c t io n  numbers refer to sections in the James Bey and Northern Quebec
Agreement.

Compensation (Section 25) »

$225 m illion: $75 m illion to be paid over 10 years beginning March 31, 1976.
Canada to pay $32.75 m illion of th is, Quebec $42.25 m illion .

$75 m illion  to be paid by Quebec as Hydro-Quebec royalties 
beginning one year after f irs t  turbine-generator is  in commer­
c ia l operation, and until 1997.

$75 m illion  to be paid by Quebec in the form of provincial 
debentures over five years beginning in 1975*

Taxation (Section 25)

Principal payments to Cree and lnuit exempted from federal and provincial taxa­
tion, but revenues from them subject to general tax legisla tion .

Legal Entities (Sections 26 and 27)

Cree and lnuit corporations (to be incorporated by Quebec) to receive and admi­
nister compensation. Canada and Quebec to have minority positions on the boards 
of directors for eight years for lnu it, ten years for Cree.

Administration of compensation to be subject to a 20-year period of control on 
investments and expenditures, incuding a 25 percent lim it on investments in na­
tive business ventures, education, community and charitable purposes, with the 
remainder to be placed in specified types of investments. No per capita d is t r i­
bution to be permitted.

Land Regime, Cree (Section 5)

Category la lands: Cree to receive 1,274 square miles. Administration, man­
agement and control to be under Canada's ju risd iction , with 
bare t it le  being retained by Quebec.

Category lb lands: Cree to receive 821 square miles. These lands are to be
owned outright by the Cree Community Corporations under 
provincial ju risd iction. They can be sold only to Quebec.

Category 1 lands (a and b) total 2,095 square miles. Quebec w ill maintain 
mineral rights in this area, while the Cree w ill have exclusive use of forest 
resources. These lands are subject to public servitudes with compensation in 
land or money.

Source: McAllister, A.B. James Bay Settlement, Eastern Arctic Study Case 
Study Series, (Unpublished paper), I LG, 1982, p.46-50.

/
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f u e g o r y  I I  la n d » : Cree to have e x c lu s iv e  h u n tin g , f is h in g  and tra p p in g  r ig h t s
o ver 2 5 ,1 3 0  square  m i le s .  Quebec w i l l  r e t a in  t i t l e  to  and 
j u r i s d i c t i o n  o ver th ese  la n d s . They w i l l  be s u b je c t  to  pub­
l i c  s e r v it u d e s  w ith o ut indem nity and may be ta ken  fo r  d e v e l­
opm ent, s u b je c t  to  com pensation or rep la cem en t.

Land Regim e, In u it  ( S e c t io n  7)

C a teg o ry  I  la n d s : In u it  to r e c e iv e  3 ,2 5 0  square m i le s .  T i t l e  i s  to  be v e ste d
o u tr ig h t  in  In u i t  Community C o rp o ra t io n s . They may be so ld  
o n ly  to  Quebec and Quebec w i l l  r e t a in  m in e ra l r ig h t s  o ver  
them. They are  s u b je c t  to p u b lic  s e r v it u d e s  w ith  compensa­
t io n  in  land  or money.

C ateg o ry  I I  la n d s : In u it  to have e x c lu s iv e  h u n tin g , f is h in g  and tra p p in g  r ig h t s
o ver 3 3 ,4 0 0  squ are  m i le s .  Quebec w i l l  r e t a in  t i t l e  to  and 
j u r i s d i c t i o n  o ver th e se  la n d s . They may be taken  fo r  d e v e l­
opm ent, s u b je c t  to  com pensation in land o r money.

Local Government, Cree (Sections 9, 10 and 11)

On the Cree Category la lands, the federal Department of Indian and Northern 
Affa irs w ill be negotiating the terms and conditions of local government, and 
w ill be preparing legisla tion  specifica lly  for this purpose. This le g is la tion  
w ill provide for such items as incorporation for local government purposes* 
increased powers for Band Councils, including those described in Section 28(2) 
and a ll or most of Section 73 of the Indian Act; a ll  other powers as may be 
incidental to the effective exercise of local government.

Each local government authority shall be deemed to be a public corporation 
under Quebec law for the purpose of ownership, management and administration of 
Category lb lands. Each corporation w ill have the powers of a municipality 
under the Quebec C ities and Towns Act.

There w ill be a Cree Regional authority, composed of a ll corporations with 
jurisd iction  of Cree lb lands. This Authority w ill be a corporation with fu ll 
powers within the meaning of the Quebec C iv il Code, and may co-ordinate and 
administer a ll programs on Category I lands if  the bands so delegate.

There w ill be a Cree Zone Council composed equally of representatives appointed 
by the Regional Authority and the James Bay Municipality. It w ill exercise the 
powers of the James Bay Municipality over a l l  Cree Category I I  lands within the 
area covered by B i l l  50.

Local Government, Inuit (Sections 12 and 13)

Locai and regional municipal governments w ill be established under provincial 
jurisd iction  and by special acts for the area north of the 55th para lle l. They 
w ill not be ethnic in character. Each will have powers at least equal to those 
of non-chartered municipalities in Quebec.
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The Department of Indian and Northern Affairs will continue to bear responsibil­
ity for some program costs at existing or lower levels.

Environment and Future Development, Crée (Section 22)

A James Bay Advisory Committee on the environment w ill be established which w ill 
advise on the need for new and revised legislation  and other protective mea­
sures. It  w ill consist of four federal government representatives, four Quebec 
representatives, four representatives from the Grand Council of the Cree, and 
the chairman of the Hunting,- Fishing and Trapping Coordinating Committee.

In addition, the Environment and Social Impact Review Committee (Provincial) and 
the Environmental and Social Impact Panel (Federal) w ill carry out impact 
Assessments on a ll capital projects in the Territory. ,

Environment and Future Development, North of 55 (Section 23)

An Environmental Quality Commission (EQC), to be composed of four regional gov­
ernment representatives (at least two of whom w ill be Inuit) and four Quebec 
representatives with an alternating chairman, w ill provide impact assessment for 
a ll projects proposed by Quebec in the area.

An Environmental and Social Impact Review Panel, to be composed of two Inu it and 
three federal representatives, w ill provide impact assessments for a ll develop­
ment projects sponsored by Canada in the area.

An Environmental Advisory Committee, to be composed of three regional government 
representatives, three federal representatives and three Quebec representatives, 
w ill be a consultative body for a ll environmental matters affecting the te rr i­
tory.

Hunting, Fishing and Trapping (Section 24)

Native people w ill have exclusive hunting, fishing and trapping rights on Cate­
gory I  and I I  lands. On Category I I I  lands, native people w ill not be subject 
to closed seasons and w ill have exlusive rights to certain species except for 
migratory birds and marine mammals, but non-natives may hunt, fish  or trap a ll  
other species subject to closed seasons.

Native people w ill have the exclusive right to own outfitting operations on 
Category I  and I I  lands, and w ill have the right of f ir s t  refusal on Category 
I I I  lands for 30 years.

A Hunting, Fishing and Trapping Coordinating Committee, to be composed of s ix  
native and six government members, w ill advise both levels of government on the 
le g isla tion  and its administration, and w ill oversee research done on native 
harvesting during the 1973-79 period.
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Health Services» Créé (Section 14)

A Créé Regional Board» to be established under Quebec jurisd iction, w ill admin­
ister health and related social services on Category I  and I I  lands.

The Department of National Health and Welfare w ill transfer its fa c il it ie s  to 
the board during a transitional period ending in 1981.

Health Services» Inuit (Section 15) »

A council composed of representatives of the regional governments in the area 
north of 55? w ill serve as the Kativik Health and Social Services Council. This 
Council w ill be under Provincial jurisd iction to provide health and related 
social services north of 55'.

The Department of National Health and Welfare w ill transfer its fa c il it ie s  to 
the council during a transitional period ending in 1981.

Education» Cree (Section 16)

A Cree School Board, representing the eight Cree communities in the Territory  
and the Grand Council of the Cree w ill be established for Category I  areas and 
for Cree in Category I I  areas.

School board to be subject to the Quebec Education Act.

Cree and English or French to be the languages of instruction.

Canada and Quebec to transfer education fa c ilit ie s  to the board over a three- 
year transition period. Staff to be transferred during 1978-79. Canada and 
Quebec to pay operating and capital costs in a 75-25 ratio.

Education» Inuit (Section 17)

A Kativik School Board, representing each municipality and the regional govern­
ment in the area north of 55', w ill be established for that area. To be subject 
to the Quebec Education Act.

Inuktituut and English or French to be the languages of instruction.

Canada to transfer education fa c ilit ie s  to the board over a three-year transi­
tion period. S ta ff to be transferred during 1978-79. Canada and Quebec to pay 
operating and capital costs in a 25-75 ratio.

Administration of Justice, Cree (Section 18)

Special provisions for the administration of justice provide that:

- courts and tribunals may s it  in Cree communities;
- the Judicial D istric t of Abitib i be expanded and modified;
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-  the rule* of procedure established by the Justices of the D istr ic t are to be 
set in consultation with the Cree;

-  there be written and oral translation of a ll proceedings into Cree on request;
-  training programs for court functions be established;
-  places of detention be established north of the 49th psrallel.

Administration of Justice, Inuit (Section 20)

Special provisions for the administration of justice provide that: ’

-  courts and tribunals may s it  in Inuit communities;
-  a circu it court be established;
-  Judicial D istrict of Abitib i be expanded and modified;
-  rules of procedure established by the Justices of the area take into account 

Xnuit customs and life sty le s;
-  there be written and oral translation of into Inuktitut on request;
-  training programs for court functions be established;
-  places of detention be established north of the 49th paralle l.

Police, Cree (Section 19)

Cree units of the Quebec Police Force to be composed of epecial constablishes, 
to be established;

-  Cree communities may also establish and operate their own police forces;
-  Canada and Quebec to enter into a cost-sharing agreement to provide for the 

direct costs of policing services provided by the Cree special constables.

Police, Inuit (Section 21)

Kativik Regional Government authorized to establish and maintain a police force 
within its  area or jurisd iction.

Constables to be hired and placed in Inuit communities on a 1 to 500 population 
basis. Inuit not formally qualifying may be appointed as special constables.

Economic and Social Development, Cree (Section 28)

A James Bay Native Development Corporation to be established with Quebec funding 
to promote native business ventures. Trapping, tourisms and crafts to be 
encouraged.

A Federal-Provincial-Cree Economic and Community Development Committee to be 
established with assessment and advisory roles v is à v is the corporation.

Income Security for Cree Hunters and Trappers (Section 30)

Province and Cree to establish a Hunters and Trappers Income Security Board to 
administer an income security program. Benefits to be limited to families
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engaged p r i a à r i l y  in  h u n tin g , f is h in g  0Г i r s p p i û | l  $2COO j û ĩ  annua íú t th e  liéèd  
o f  th e  f e l l y ;  $1000 fo r  th e  spo u se ; $400 fo r each  d ep en d en t; $10 p er d ay  p er  
ad u le  w h ile  f i s h in g ,  tra p p in g  or hunting  to an annual naximun of $ 2 4 00 .

Economic and S o c ia l  D evelopm ent, In u i t  ( S e c t io n  29)

Quebec to  pay $9000 to  In u it  h u n te rs  to p ro v id e  food fo r  the aged and h a n d i­
capped.

r
There to be one hunter per community plus one percent of the total population.

Quebec to provide hunting, fishing and trapping equipment.

There to be two Federal-Provincial-Inuit Committees on Economic and Social 
Development and Manpower and Training.

O
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Append ix  A -2

By-U**

Selected Extracts from the Federal Indian Act

CrMb.t«.w 26. (I) Subject to subĸctioo (2), a deed, 
^"l**1*** leue, contract, initrument, document or 

agreement of any kind whether written or 
oral, by which a band or a member of a band 
purport* to permit a person other than a 
member of that band to occupy or use a 
reserve or to reside or otherwise exercise any 
rights on a reserve is void.

NuiMMaty (2) The Minister may by permit in writing 
“ u* ptfeU authorise any person for a period not 

exceeding one year, or with the consent of the 
council of the band for any longer period, to 
occupy or use a reserve or to reside or 
otherwise exercise rights on a reserve. Д.8., c. 
149. s. 28; 1956, c. 40, s. 10.

POWERS OF THE COUNCIL

81 . The council of a band may make by­
laws not inconsistent with this Act or with 
any regulation made by the Governor in 
Council or the Minister, for any or all of the 
following purposes, namely :

(а) to provide for the health of residents on 
the reserve and to prevent the spreading of 
contagious and infectious diseases;
(б) the regulation of traffic ;
(c) the observance of law and order;
(d) the prevention of disorderly conduct 
and nuisances;
(e) the protection against and prevention 
of trespass by cattle and other domestic 
animals, the establishment of pounds, the 
appointment of pound-keepers, the regula­
tion of their duties and the provision for 
fees and charges for their services;
0) the construction and maintenance of 
water courses, roads, bridges, ditches, fences 
and other local works;

(g) the dividing of the reserve or a portion 
thereof into tones and the prohibition of 
the construction or maintenance of any 
class of buildings or the carrying on of any 
class of business, trade or calling in any 
such zone;
(Л) the regulation of the construction, repair 
and use of buildings, whether owned by the 
band or by individual members of the 
band ;
(t) the survey and allotment of reserve 
lands among the members of the band and 
the establishment of a register of Certificates 
of Possession and Certificates of Occupation 
relating to allotments and the setting apart 
of reserve lands for common use, if authority 
therefor has been granted under section 60;

0) the destruction and control of noxious 
weeds;
(Hr) the regulation of bee-keeping and poul­
try raising;
(0 the construction and regulation of the 
use of public wells, cisterns, reservoirs and 
other water supplies;
(m) the control and prohibition of public 
games, sports, races, athletic contests and 
other amusements;
(n) the regulation of the conduct and 
activities of hawkers, peddlers or others who 
enter the reserve to buy, sell or otherwise 
deal in wares or merchandise;
(o) the preservation, protection and man­
agement of fur-bearing animals, fish and 
other game on the reserve;
(p) the removal and punishment of persons 
trespassing upon the reserve or frequenting 
the reserve for prescribed purposes ;
(q) with respect to any matter arising out 
of or ancillary to the exercise of powers 
under this section; and
(r) the imposition on summary conviction 
of a fine not exceeding one hundred dollars 
or imprisonment for a term not exceeding 
thirty days, or both, for violation of a by­
law made under this section. R.S., c. 149, 
s. 80.

Source: Statutes of Canada,
Ch. 1-6
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мцгМм« 8 S . (I) Without prejudice to the power* 
conferred by cection SI, where the Governor 
in Council declares that a band has reached 
an advanced stageof development, the council 
of the band may, subject to the approval of 
the Minister, make by-laws for any or all of 
the following purposes, namely

(a) the raising of money by
(i) the assessment and taxation of inter­
ests in land in the reserve of persona 
lawfully in possession thereof, and
(ii) the licensing of businesses, callings, 
trades and occupations;

(b) the appropriation and expenditure of 
moneys of the band to defray band 
expenses;
(c) the appointment of officials to conduct 
the business of the council, prescribing their 
duties and providing for their remuneration 
out of any moneys raised pursuant to 
paragraph (o);
(<0 the payment of remuneration, in such 
amount as may be approved by the Minister, 
to chiefs and councillors, out of any moneys 
raised pursuant to paragraph (a);
(e) the imposition of a  penalty for non­
payment of taxes imposed pursuant to this 
section, recoverable on summary conviction, 
not exceeding the amount of the tax or the 
amount remaining unpaid ;
(/) the raising of money from band members 
to support band projects; and 
(fl) with respect to any matter arising out 
of or ancillary to the exercise of powers

llk liM M
rtdilwm (2) No expenditure shall be made out of 

moneys raised pursuant to paragraph (IXo) 
except under the authority of a by-law of the 
council of the band. R.S., c. 149, a. 82; 1956 
c. 40, a. 21. ’

RgOULATlONS

* * * * * *  7 3 . (J) The Governor in Council may make
regulations

W  for the protection and preservation of 
fur-bearing animals, fish and other game 
on reserves;
(6) for the destruction of noxious weeds and 
the prevention of the spreading or preva­
lence of insects, pests or diseases that may 
destroy or injure vegetation on Indian 
reserves;

W for the control of the speed, operation 
and parking of vehicles on roads within 
reserves;

M) for the taxation, control and destruction 
of dogs and for the protection of sheep on 
reserves;
(e) for the operation, supervision and con­
trol of pool rooms, dance halls and other 
places of amusement on reserves;
0) to prevent, mitigate and control the 
spread of diseases on reserves, whether or 
not the diseases are infectious or communi­
cable;

(0) to provide medical treatment and health 
services for Indians;

(A) to provide compulsory hospitalization 
and treatment for infectious diseases among 
Indians;
(0 to provide for the inspection of premises 
on reserves and the destruction, alteration 
or renovation thereof;
0) to prevent overcrowding of premises on 
reserves used as dwellings;
(*) to provide for sanitary conditions in 
private premises on reserves as well as in 
public places on reserves;
(0 for the construction and maintenance of 
boundary fences; and
(m) for empowering and authorizing the 
council of a band to borrow money for band 
projects or housing purposes and providing 
for the making of loans out of moneys so 
borrowed to members of the band for 
housing purposes.

I

I

(2) The Governor in Council may prescribe 
the penalty, not exceeding a fine of one 
hundred dollars or imprisonment for a terra 
not exceeding three months, or both, that 
may be imposed on summary conviction for 
violation of a regulation made under subsec­
tion (1).^

Ordtn tad 
rflulâlÍOM (3) The Governor in Council may make 

orders and regulations to carry out the 
purposes and provisions of this Act. R.8., c. 
149,8.72; 1956, c.40 ,s. 19.
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Creç School Board: Special Powers 

Section 16 Crée Education

16.0.9 The Cree School Board shall also  have the following special powers 
subject only to annual budgetary approval:

a) to make agreements with Canada for education and training programs not 
provided by Québec, in accordance with the laws and regulations relatino 
to such agreements;

b) to determine, in conjunction with the Québec Department of Education, 
the school year and school calendar limited only by the total number of 
days per year required by law and regulations;

c) to make agreements for post-secondary education for the persons speci­
fied in paragraph 16.0.6;

d) to acquire, build and maintain residential facilities for its teachers;

e) to determine, in conjunction with the Québec Department of Education,
. the number of Native persons and non-Native persons required a s  teach­

ers in each of its schools;

f) to arrange, with the Québec Department of Education, for the hiring of 
Native persons a s  teachers notwithstanding that such persons might not 
qualify a s  teachers in accordance with the standard qualifications prevail­
ing in the other areas of the province;

g) to select courses, textbooks and teaching materials appropriate for the 
Native people and to arrange for their experimental use, evaluation and 
eventual approval;

h) to develop courses, textbooks and materials designed to preserve and 
transmit the language and culture of the Native people;

i) to make agreements with universities, colleges, institutions or individuals 
for the development of the courses, textbooks and materials for thé pro­
grams and services that it oilers;

j) to give instruction and guidance to its teachers in the methods of teaching 
its courses and in the use of the textbooks and teaching materials used 
for such courses;

k) to establish courses and training programs to qualify Native persons as 
teachers;

l) to establish courses and training programs for non-Native persons who will 
teach in its schools;

m) to make agreements with universities, colleges, institutions or individuals 
to provide training for the Cree School Board's teachers and prospective 
teachers.

Source: Quebec. James Bay and Northern Quebec Agreement, 1976,
Section 16.0.9
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C H A P T E R  II

BY-LA W S W ITH IN  T H E  JU R ISD IC T IO N  O F  T H E  
C O U N C IL

D IV ISIO N  I 

G E N E R A L  PO W ERS

By-lam of council. I GO. The council m ay make by-laws to secure the peace, order, 
good government, health, general welfare and improvement o f  the 
municipality, provided such by-laws are not contrary to the law s o f 
Canada and o f  Québec nor inconsistent with any special provision o f 
this act.

Joint competence. Such by-laws shall not be contrary to the ordinances o f  the 
Regional Government in matters o f joint competence.

1978, c. 87. s. 166.

Permit, certificate. 107. Where the application o f  a by-law contemplated in one o f 
sections 173, 174, 176, 179, 188 to 198, 201 or 202 involves, to have 
effect, that certain persons should hold a permit or a certificate, the 
council may provide for the issuing o f such permit o r certificate, 
against payment o f certain fees o f which it establishes the tariff.

1978, c. 87, s. 167.

Agreement*.

Agreements with Govt, of 
Canada and public body 

outside of Quebec.

,  Joint committee.

Third parlies. 

Interpretation.

■  O il. Any municipal corporation may, by by-law o f  its council 
previously approved by the M inister, make with the Regional 
Government, any public body, a municipal corporation, however 
constituted, a community, an association and a school board, 
agreements respecting the exercise o f its jurisdiction; it may then 
carry out such agreements and exercise the rights and privileges and 
fulfil the obligations arising therefrom, even outside its territory.

It may also, by by-law of its council previously approved by the 
Gouvernement, make similar agreements with the Government o f 
Canada, any body thereof, or any public body mentioned in the 
foregoing paragraph and situated outside o f Québec.

The council may provide in the agreement contemplated in the 
first or second paragraph for the establishment o f  a joint committee 
and may delegate to such committee all or part o f its powers in 
respect o f  the subject matter o f such agreement.

Any agreement made in virtue of the present section shall be 
without prejudice to third parties.

For the purposes o f the first paragraph, the word “ com m unity" 
and “ association" include any group o f  persons formed for the 
pursuit o f  a com m on object in Québec, but not having civil

I N O V EM BER 1980

Quebec. Northern Villages and Kativik Regional Government 
Act (amended) Ch V-6.1

Source:
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personality nor being a  partnership within the meaning o f  the Civil 
Code.

Agreement regarding the Any municipal corporation may also , by by-law o f its  council 
establishment of municipal previously approved by the Minister, m ake an agreement with the 

service. R egion al G overn m en t fo r the de legation  to  the R eg ion al 
Governm ent o f  the im plantation o f  a m unicipal service the 
establishm ent o f  which is decided  by the corp ora tion , the 
administration o f  a  municipal service established by the corporation 
or the coordination o f  such a service with a service or program m e o f 
the Regional Government or o f  another municipal corporation. Such 
an agreement may be made for a  period not exceeding two years, buy 
it may be renewed.

1978, c. 87. s. 168; 1979, c. 25. s. 141.

Powers. 1 0 0 .  The council may, by complying with the provisions o f  
sections 170 and 171 and the expropriation procedure established by 
law,

(a) appropriate any immoveable property, any part thereof or any 
servitude required for the execution o f works ordered by it within its 
jurisdiction;

(b) appropriate the whole o r part o f  any road in the municipality 
and belonging to persons, firms or private corporations;

(c) appropriate any immoveable property, any part thereof or any 
servitude it may need for any municipal purpose.

Mutual agreement. The foregoing provisions o f  this section shall not be regarded as 
restricting the right which the council may otherwise have to 
acquire, by mutual agreement, immoveables for the same purposes.

1978, c. 87, s. 169.

Expropriation. 1 7 0 .  The council may not, without the authorization o f the 
Government, expropriate the following properties:

(1) property belonging to H er M ajesty, or held in trust for her use;
(2) property occupied  by the G overnm ent o f  C an ad a  o r 

Gouvernement du Québec;
(3) property held or occupied by railway companies, fabriques, or 

religious, charitable or educational institutions or corporations;
(4) cem eterie s, b ish o p s ' p a la c e s , p a rso n ag es, an d  th e ir 

dependencies.

1978, c. 87, s. 170.

Special notice. 1 7 1 .  A special notice of the petition to obtain the authorization 
contem plated in section 170 must be served on each  owner 
concerned and such notice shall state that after thirty days the 
petition will be subm itted to the Governm ent and that any 
opposition must be forwarded in writing to the Minister within such 
delay.

1978, c. 87, s. 171.

«■ ■ ■ J
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Genius. 1 7 2 .  The council may make by-laws to take a  census o f  the 
inhabitants o f  the municipality, fo r the purpose o f  ascertaining their 
number, an d  o f  obtaining statistics regarding their social and 
economic condition.

Birth, detth certificate. The council may also make by-laws to  exact that, in all cases o f  
birth or death, a certificate be deposited in the office o f  the municipal 
corporation. I

1978, c. 87, s. 172. j

D IV ISIO N  II  

P U B L IC  S E C U R IT Y

By-Uwt: 1 7 3 .  The council may make by-laws:
Inspection of property: ( I )  to authorize an officer designated by it to visit and examine all

moveable and immoveable property, as also the interior or exterior o f  
any house, building or edifice, to ascertain if the by-laws o f  the 
council are executed or for the purpose o f  adopting any measure 
deemed necessary for public security, and to require the occupants o f  
such property, buildings and edifices to admit such officers o f  the 
municipal corporation;

Classification of (2 ) to classify, for purposes o f  regulation, dwellings, commercial 
immoveables; and industrial establishments and all other immoveables, including 

public buildings;
Submission of plans; (3 ) to compel the prior submission of plans for the construction or 

alteration o f buildings and projects for changes o f  the destination or 
use o f  an immoveable or for the moving o f a building, to the council, 
for security and sanitary purposes;

Certificate prior to (4 )  to provide that no immoveable newly erected o r altered, or the 
occupation; destination or use o f which has been changed shall be occupied 

before a certificate is issued by the municipal authority establishing 
that this immoveable is in conformity with the by-laws o f  the 
municipal corporation;

Building permit; (5 )  to decree that no building permit shall be granted,
.  . ( ° )  unless the ground on which each proposed  stru ctu re ,

including its dependencies, is to be built forms a separate lot on the 
official cadastral plan or on the subdivision plan made and deposited 
in accordance with article 2175 o f  the Civil Code;

(b) unless the lot on which a structure is to be erected is adjacent 
to a public street;

Abandoned buildings; (6 ) to define what shall constitute abandoned, dilapidated or 
decayed buildings or structures and regulate the restoration or 
demolition o f  the same; the reconstruction or restoration o f  any 
building or structure shall be carried out in accordance with the by­
laws in force at the time o f  such reconstruction or restoration- 

Overcrowding, Of premises; (7 ) to adopt measures to prevent the overcrowding o f  premises 
used as lodgings;

Proieciion of life and (8) to protect the life and property of the inhabitants and prevent 
properly; accidents such as may be caused by natural catastrophe, fire 

mechanical defect or failure, or contam ination from  noxious 
substances;

Fire department; (9 ) to organize, maintain and regulate a fire department and fire 
brigade; to appuint all officers and persons necessary for the 
extinction and suppression o f  fires and for the protection o f persons 
and property from fire;
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Demolition;

Blasting and shooting;

Animals; 

Pounds. 

Motion to court.

By-laws:
Food;

Food;

Fuels;

Fuels;

Public and private 
property;

Ice-houses, cold-storage;

Hides;

(lb ) to authorize the demolition o f buildings, houses and fences, 
when deemed necessary to arrest the progress of fire, and to empower 
the mayor, the chief o f the fire brigade or other officers to exercise 
this power; if  there is no by-law, the mayor may, during a  fire, 
exercise this power by giving special authority;

(11) to regulate or prohibit blasting, and shooting with guns, 
p isto ls o r  other fire-arm s, o r  arm s d ischarged  by m eans o f  
compressed air or any other system;

(12) to regulate the keeping o f  anim als or to prohibit the keeping 
o f  certain species specified in the by-law;

(13) to establish pounds under the supervision and control o f  the 
council.

When the construction o f  a  building is not or has not been made in 
conformity with the by-laws adopted under this section or under 
paragraph 2 o f section 176, or when it is or has been done without 
obtaining a permit or certificate required under those by-laws, a 
ju dge  of the Superior Court having jurisdiction in the territory may, 
upon motion, order appropriate modifications or that the building be 
demolished within such delays as he fixes, and order that on failure to 
d o  so within such delay the municipal corporation may effect such 
modifications or demolition at the expense o f the owner o f the 
building.

1978, c. 87, s. 173.

D IV ISIO N  III

P U B L IC  H EA LT H  AN D  H Y G IE N E

1 7 1 .  The council may make by-laws:
(1) to provide for the inspection o f food and other products and 

their containers, and for the seizure, confiscation and summary 
destruction o f any such products or containers as are unsound, 
spoiled , o r unw holesom e; to prohibit the bringing into the 
municipality o f  such products and the keeping or selling o f  such 
products;

(2) to regulate the construction and maintenance o f places where 
food-stuff are prepared, stored or sold;

(3) to regulate the construction and maintenance of places where 
fuels and noxious substances are stored or sold;

(4) to regulate or prohibit the storage or sale o f  fuels or noxious 
substances;

(5) to ensure the sanitary condition o f  public and private property 
a n d  regu late  or p roh ib it u n w holesom e u n d e rta k in g s .a n d  
establishments;

(6) to in spect and re g u la te  ice-h ou ses and c o ld -sto rag e  
establishments;

(7) to regulate the location, construction, management and 
cleansing o f storing places for hides and, generally, all places or 
establishments in which animal matter is dealt with;

(8) to regulate the establishment o f cemeteries and burial sites and 
the burial and disinterment o f  the dead;

Cemeteries;
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Pollution of water*;

Sewerage;

Waste;

Drumps;

Smoke;

Nuisance.

Auction.

Liability.

By-laws: 
Master plan;

Zones;

(9) to prevent the pollution o f  the waters within or adjacent to the 
municipality and to provide for the cleansing and purification o f 
municipal waters, and to compel the owner or occupant o f  any 
building or ground to remove from  the premises owned or occupied 
by him all such offensive substances as the council may direct, and, 
upon his default, to  authorize the removal or destruction thereof at 
the expense o f such owner or occupant;

(10) to regulate the sewerage o f  the municipality and to maintain 
and operate a sewage collection and disposal system;
. (11) to prevent the throwing out or depositing of waste and 

provide for the collection, removal and disposal o f  the same;
(12) to construct, equip and operate plants for the elimination or 

recycling o f  waste and to regulate or prohibit the use o f places as 
dumps;

(13) to regulate or prohibit the escapement o f smoke, gas and 
effluents from engines, factories or establishments;

(14) to define what shall constitute a nuisance and to regulate or 
prohibit the same, including noise.

1978, c. 87. s. 174.

B 7 5 .  The municipal corporation may cause to be sold at auction, 
by bailifT, without any judicial proceedings and after the notices 
required for the sale o f  moveables under writ o f  execution, all 
moveable effects in its possession which are unclaimed within six 
months and which have been abandoned or are the proceeds o f theft 
or have been seized or confiscated.

If  such property is claim ed after the sale, the m unicipal 
corporation shall be liable only for the proceeds o f  the sale, after 
deducting the cost o f the sale and other expenses which it may have 
incurred. I f  they cannot be sold because they have no merchantable 
value or by reason of the illegality of their possession or use, they 
may be destroyed after publication of sim ilar notices, and if  they are 
claimed after destruction, the municipal corporation shall not be 
liable for the payment o f  any indemnity or compensation.

1978, c. 87, s. 175.

D IV ISIO N  IV

TOW N P L A N N IN G  A N D  L A N D  D EV E LO PM EN T

1 7 0 .  The council may make by-laws:
(1) to order the making of a master plan of the territory or o f any 

part o f the territory of the municipal corporation specifying the 
purposes for which each portion o f  the territory included in the plan 
may be used, and to enact that such master plan shall become 
obligatory; to oblige the owner o f  any land to submit beforehand to 
the council any plan for the division or re-division o f  such land or of 
any modification or cancellation in the book o f  reference o f  a 
subdivision, and to obtain from the council a subdivision permit;

(2) subject to the master plan o f the municipality, to divide the 
municipality into zones o f  such number, shape and area as the 
council deems suitable for the purpose o f  such by-law and, with 
respect to each o f  such zones, to prescribe the architecture,



dimensions, symmetry, alignment, destination, materials and the 
manner o f  assembling the sam e, o f the structures which may be 
erected therein, the use o f any immoveable located therein, the area 
and dimensions o f  lots, the proportion o f  lots which may be occupied 
by structures, the space which must be left clear between structures 
and the lines o f  lots, the space which, on such lots, must be reserved 
and arranged for the parking o f  vehicles, and the manner o f  
arranging such space. Every such by-law must, before coming into 
force, be approved by the affirmative vote o f the majority o f  the 
electors whose names appear on the electoral list in force, and who 
have voted on such by-law;

Trades. (3) to regulate the carrying on o f  trades, businesses and industries 
o f  all kinds within the municipality.

1978, c. 87, s. 176.

D IV ISIO N  V 

P U B L IC  SE R V IC E S

NORTHERN VILLAGES A N D  KAT1V1K REGIONAL GOVERNMENT

§1.—  Water Supply

Reservoirs. 1 7 7 .  The council m ay m ake by-law s to provide for the 
estab lish m en t o r acq u irin g , m aintenance, m anagem ent and 
regulation o f reservoirs and water delivery systems to supply water to 
the municipality, and to instal apparatus for filtering and purifying 
water.

1978, c. 87, s. 177.

Tax. 1 7 U .  The council may, by-law, in order to meet the interest on, 
and constitute a fund to reimburse the capital of, the sums expended 
in the construction and maintenance o f reservoirs and water delivery 
systems, impose on all owners or occupants o f immoveables in the 
municipality, an annual tax at a rate to be fixed by it, based on the 
area o f  each immoveable.

1978, c. 87, s. 178.

By-laws: 
Use of water;

Water-closets;

Pollution;

Compensation for water, 
meters;

Other matters.

1 7 0 .  The council may make by-laws:
(1) to prohibit any occupant o f  a house or building supplied with 

water from furnishing such water to others, or from using it 
otherwise than for his own use, o f  from wasting it;

(2) to prescribe the size, quality, strength, and location o f water- 
closets, baths, and other similar apparatus;

(3) to prevent the pollution o f the water in the reservoirs and the 
practising o f frauds upon the municipal corporation with regard to 
the supply o f water;

(4) to establish the compensation for water and provide for 
payment thereof; to supply meters for buildings or establishments, 
for measuring the quantity o f water used therein and fix the amount 
to be paid for the rent o f  meters;

(5) to provide for any other matter or thing o f  any nature or kind 
whatsoever, having reference to water delivery systems, which it may 
be necessary to regulate, determine o r prohibit for its proper 
working.

1978, c. 87, s. 179.
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Special agreement. 1 0 0 .  The municipal corporation may m ake a special agreement 
with consumers for the supply o f  water in special cases, where it is 
considered that there is more than the ordinary consumption o f  
water.

1978, c. 87, s. 180.

Levying lax. 1 0 1 .  The tax levied under section 178, the compensation for water 
services, as well as all other taxes due for water or for meters, shall be 

* levied according to the rules and in the manner prescribed by the 
council.

1978, c. 87, s.* 181.

Public notice. 1 8 2 .  As soon as the municipal cororation is ready to furnish water 
to any part o f  the municipality not already supplied, public notice 
thereof shall be given, and, after such notice, all persons liable to the 
payment o f compensation for water services in such part o f  the 
municipality, whether they consent or not to receive the water, shall j 
pay the compensation fixed by the tariff.

1978, c. 87, s. 182.

Cutting off water. IO .*l. If any person causes or allows any apparatus to be out o f 
repair, or to be so used that the water supplied from  the water 
delivery system is wasted, or unduly consumed, or if  he refuses or 
neglects to pay the compensation lawfully imposed for the water 
supplied to him, for thirty days after the same is due and payable, the 
municipal corporation m ay discontinue the supply so  long as the 
person is in default, which shall not, however, exempt such person 
from the payment o f such compensation, as if  the water had been 
supplied to him without interruption.

1978, c. 87, s. 183.

Inspection. 1 0 1 .  The officers appointed for the management o f  water delivery 
systems may enter into any house or building, or upon any property 
whether situated within or without the municipality, for the purpose 
o f satisfying themselves that the water is not wasted and that the by­
laws relative to water are faithfully carried out.

Duty Of owners. The owners or occupants o f any such house, building or property 
shall allow the officers to make such visit or examination. The supply 
of water may be discontinued to any person refusing to admit the 
officers, so long a s such refusal continues.

1978, c. 87, s. 184.

Quality not guaranteed. 1 0 5 .  The municipal corporation shall not be bound to warrant the 
quantity of water to be supplied; and no person may refuse, on
account o f the insufficiency o f the w ater-supply, to pay the ..__/
compensation for the use o f  the water.

1978, c. 87, s. 185.
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Supplying outside 
municipality.

Council's rights 
transferable.

By-laws.

Lighting system.

Extension, renewal of 
contract.

Tax.

By-laws: 
Compensation, meters;

1 8 0 .  The council m ay also make special agreements for the supply 
o f  water beyond the municipality, provided that the person's with 
whom such agreements are made comply with the by-laws respecting 
the management o f the water delivery system.

1978, c. 87, s. 186.

1 8 7 .  The council m ay, by by-law, transfer its rights and powers 
respecting the water-supply to any person willing to undertake the 
sam e, provided that such person does not exact, for the use o f  the 
water, rates higher than those approved or determined by by-law o f 
the council.

1978, c. 87, s. 187.

§ 2 .- -  Lighting

1 8 8 .  The council m ay make by-laws providing for the lighting o f 
the municipality by m eans o f  electric or other light furnished by any 
person, and the municipal corporation may become a party to any 
contract to that effect.

1978, c. 87, s. 188.

1 8 0 .  The council shall have all the necessary powers for the 
establishment and management o f  a  system o f lighting by electricity 
or otherwise, for the requirements o f the public and o f private 
individuals or com panies desiring to light their houses, buildings or 
establishments.

1978, c. 87, s. 189.

1 0 0 .  A t the expiration o f  the term mentioned in any contract 
entered into between the council and any public utility company, 
respecting the supplying o f electricity for light, heat and power by 
such company to the municipal corporation which itself distributes 
the sam e to its ratepayers, the Régie de l'électricité et du gaz, on 
petition to that effect, may order that the contract be extended or 
renewed on such other or similar terms, prices and conditions as it 
may determine.

1978, c. 87, s. 190.

1 0 1 .  The council may by by-law, in order to meet the interest on, 
and constitute a fund to reimburse the capital of, the sum s expended 
in the establishment o f  lighting systems, impose on all owners, or 
occupants o f  immoveable property in the municipality an annual tax 
at the rate to be fixed by it, based on the area o f each property.

1978, c. 87, s. L91.

1 0 2 .  The council m ay make by-laws:
(1) if  the lighting system belongs to the municipal corporation, 
(a) to determine, in addition to the tax mentioned in section 191, 

the compensation to be paid for light and for the rent o f  meters, and 
for supplying meters to measure the quantity o f light consumed;
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(b) to prevent fraud in connection with the quantity o f  light 
supplied;

(c) to  protect the wires, pipes, lamps, apparatus and other articles 
serving for the distribution o f light;

Penalties. (2) i f  the lighting system belongs to the municipal corporation or 
to others, to im pose penalties against persons extinguishing the 
lamps without authority.

1978, c. 87, s. 192.

Levying tax. 1 0 3 «  The tax and the compensation imposed under sections 191 
and 192 shall be levied according to the rules and in the manner 
prescribed by the council.

1978, c. 87, s. 193.

Use of light optional 1 0 4 .  Any citizen may accept or refuse to use the light supplied by
the municipal corporation in any building, house or establishment 
controlled by him.

1978, c. 87, s. 194.

Inspection. I  O S . The officers appointed to manage the lighting system  o f  the 
m u n ic ipal co rp o ra tio n  m ay en ter any b u ild in g , h ou se  o r 
establish m en t, and upon any property , fo r the p u rp o se  o f  
ascertaining whether the by-laws respecting lighting are  faithfully 
observed.

Duty Of owners. The ow ners or o ccu p an ts o f  a ll such  b u ild in g s , h ou ses
establishments o r properties shall allow such officers to enter and 
make such inspection or examination

1978, c. 87, s. 195.

Placing posts. 1 0 0 .  The owners or occupants o f houses, buildings or lands in the 
municipality shall, whether the lighting system  belongs to the 
municipal corporation or to others, permit the pipes, wires, lam ps 
and posts necessary for the lighting for public purposes to be placed 
on their houses, buildings or lands, subject to the payment o f actual 
damage, i f  any be occasioned thereby.

1978, c. 87, s. 196.

Hydro-Quebcc. 1 0 7 .  Nothing in this subdivision shall be construed as subjecting 
Hydro-Québcc or its successors to any additional jurisdiction or 
control than that found in the Hydro-Quebec Act (chapter H-5) or 
other provincial acts o f  general application.

1978, c. 87, s. 197.

IJL'Uling
ling systems, power 

development. '  . The council shall have all the powers necessary for the 
establishment and administration o f  any system  o f  heal,ne and 
|»w e r development by means o f  electricity or otherwise for th e tse  o f  
he public o r o f private persons or corporations desiring to make use 
« . b a n "  liodsts, buildings or establishm ent. S c i o n s  188 to 

197 shall ap p ly, m utatts m utandis, to this section.

1978, c. 87. s. 198.
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By-laws:
Streets;

Naming of streets;

Preventing accidents in 
winter.

Responsibility.

By-laws: 
Public transportation;

Motor vehicles;

Noxious substances;

Noisy vehicles; 
Diversion of trafllc;

All-terrain vehicles;

Parking;

Trailers;

Airports;

Harbours.

§4 .—  M unicipal roads

1 0 0 .  The council m ay m ake by-laws:
(1) subject to the master plan o f  the municipality, to order the 

opening, closing, widening, extension, changing, imrovement, 
maintaining or regulation o f  streets and roads and to regulate the 
locating, constructing and maintaining o f  sidewalks and bridges; 
however, the by-law ordering the closing o f  streets must provide for 
an indemnity, if  there is occasion therefor, and shall be subject to  the 
approval o f  the Commission municipale du Québec before coming 
into force;

(2) to give names to, or change the names of, streets, lanes or 
public places and regulate the numbering of houses and buildings;

(3) to prescribe the measures necessary to prevent accidents in 
winter from the accumulation o f  snow or ice on the sidewalks and the 
roofs o f houses and other buildings; every person obliged by by-law 
to care for any sidewalk or roof, shall be responsible towards the 
municipal corporation for dam ages resulting from his neglect to 
fulfill his obligations in this respect, and may be called in warranty in 
any case instituted against the municipal corporation for damages.

1978, c. 87, s. 199.

2 0 0 .  The municipal corporation shall be responsible in damages 
for the bad state*of streets, roads, sidewalks, bridges, public places 
and municipal watercourses.

1978, c. 87, s. 200.

§5. —  Traffic and transportation

2 0 1 . The council m ay make by-laws:
(1) to establish and regulate public transportation services and 

facilities;
(2) to regulate the use and speed o f motor vehicles, both on land 

and water;
(3) to regulate or prohibit the transportation o f  noxious and other 

dangerous substances;
(4) to regulate or prohibit the use o f noisy vehicles;
(5) to authorize the diversion o f  traffic in the streets o f  the 

municipality for the performance of work thereon and for any other 
reason of necessity or emergency;

(6) to prescribe, maintain and regulate passageways for, and the 
use o f all-terrain vehicles, vehicles not following roads, and 
hovercraft; to regulate the use o f  such vehicles in accordance with 
any provincial regulations governing such vehicles;

(7) to establish, maintain and regulate parking places or buildings 
for vehicles;

(8) to establish, maintain and regulate grounds for the parking of 
trailers and mobile homes and to prohibit the parking and use of 
trailers, mobile homes o r other vehicles as dwellings or commercial 
establishments outside such grounds;

(9) to establish, maintain and regulate airports or airstrips for 
airplanes or other aircraft; and

(10) to establish, maintain and regulate harbours, wharves, dry- 
docks and other landing places for ships, boats and other craft.

1978, . s. 201.
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D IV ISIO N  VI

R E C R E A T IO N  A N D  C U LT U R E

By-lawi: 2 0 2 .  The council may m ake by-laws:
Recreational centres; (.1) to establish, equip, maintain and improve recreational centres, 

playgrounds and parks;
Public baths, marina; (2 ) to establish and maintain public baths, privies and lavatories, 

to regulate marinas in the waters comprised within its jurisdiction, 
Und to regulate public or private swimming pools or areas; 

Community radio and (3) to establish and administer a system o f  community radio and 
television aerials; television aerials fo r the needs o f  those wishing to make use thereof, 

and to regulate the installation, maintenance, number and height o f 
television and radio aerials; the council, however, shall not acquire 
by expropriation the existing systems in the municipality; and 

Public libraries. (4 ) to establish  and m aintain free public libraries, library 
associations, handicrafts institutes, reading-room s and public 
museums, exhibitions and fairs for historical, literary, artistic or 
scientific purposes.

1978, c. 87, s. 202.

T IT L E  IX

P U B L IC  W O RKS O F  TH E C O R PO R A TIO N

Public works. 2 0 2 .  All public works o f the municipal corporation are performed 
at the expense of the municipal corporation which orders them by 
contract awarded and passed according to the rules set forth in this 
title.

1978, c. 87, s. 203.

Public lenders.

Delay to lender. 

Bases of tendering.

Opening of lenders.

Tenderers. 

Names read aloud.

Acceptance. 

Awarding contract.

Resolution.

2 0 ' l .  (1) Unless it involves an expenditure o f  less than $10,000, no 
contract for the execution o f  municipal works o r  the supply of 
equipment or materials shall be awarded except after a call for public 
tenders specifying the work to bo performed.

(2) The delay for the receipt of tenders shall not be less than 
fifteen days.

(3) Tenders shall not be called for, nor shall the contracts 
resulting therefrom be awarded except on one or the other o f the 
following bases:

(a) for a  fixed price;
(b) at unit prices.
(4) All tenders must be opened publicly in the presence o f  at least 

two witnesses, on the day and at the hour and place mentioned in the 
call for tenders.

(5) All those who have tendered may be present at the opening of 
the tenders.

(6) The names o f  the tenderers and their respective prices must be 
mentioned aloud at the opening of the tenders.

(7) The council shall not be obliged to accept either the lowest or 
any other tender.

(8) The municipal corporation shall not, without the previous 
authorization of the Minister, award the contract to any person 
except the one who made the lowest tender within the prescribed 
delay.

(9) The conjract shall be awarded by resolution.

1978. r. 87. s. 204.
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Validity. 2 0 5 .  N o contract i s  valid o r binding upon the m unicipal 
corporation unless the by-law authorizing the work has provided for 
the appropriation o f the moneys required for paying the costs o f  the 
same._______

1978, c. 87, s. 205.

Makini of contract. 2 0 G .  The contract is  m ade in the nam e o f  the m unicipal 
corporation and accepted by the mayor o r by a  member o f  the 
council specially authorized for that purpose.

1978, c. 87, s. 206.

Security. 2 0 7 .  The person to whom such work is awarded must give 
security to the satisfaction o f the council for the due performance 
thereof and for the payment o f  a ll dam ages, interest and costs.

1978, c. 87, s. 207.
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Profit u d  Nonprofit Atglonal Corporation!, 1980

Begloa Profit Coipontloo Nonprofit Corporation
CegperRIra Ahtna, be . Copper River Native Aaaoe. 

Conner River Baaia Regional 
Honing Authority

Aleutian» Aleut Corporation Alentian/PrihOof lalnnda
AMdiftioA. lie  

Aleutiao/PribUof Regional 
Honing Authority

Arctic Bop* Airtie Slope 
Regional Corp.

buplal Cooun unity o f lha 
Arctic Slope 

Arctic Slope Regional 
Honine Authority

Bering StrmMa Bering finite 
Native Corp.

Kavetak
Norton Sound Health Corp. 
Bering Straita Regional 

Houaing Authority
Briatol Bay Brietol Bay Native 

Corporation
Briatol Bay Native Aaaoe. 
Briatol Bay A m  Health Corp. 
Briatol Bay Regional 

Homing Authority
South we* Cabala Corporation Aaaociatlon of Village 

Council Preaidenta 
Yupiktak Biata 
Yukoo-Kuakokvim Health 

Corporation 
AVCP Regional Houaing 

Authority 
Nuoum Kltlutaisti

Prince WilUani 
8ound-Oulf of 
Alaaka

Chugach Native*, 
b e .

North Pacifie Rim 
North Pacific Rim Houaing 

Authority
Cook Inlet Cook Inlet Region, 

b e .
Cook blet Native Aaaoe

Interior Doyon, Ltd. Tan ana Chief* Conference 
Tanaaa Chief* Houaing 

Authority
Kodiak Koniak, be. Kodiak Area Native Aaaoe. 

Kodiak Area Regional 
Houaing Authority

North «reat NANA Regional 
Corp. Mauneluk Aaaociatlon 

NANA Regional 
Houaing Authority

South aaat Sealaaka Corp. TUngit-Haida Central Council
Southeast Alaaka Regional 

Health Corp. 
TUngit-Haida Regional 

Homing Authority

Source: Gerald A. McBeath, Thomas A. 
Morehouse, The Dynamics of Native Self- 
Government,
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M A J O R  DIFFERENCES B ETWEEN FIRST, SECOND, THIRD, A N D  
F O U R T H  CLASS CITIES IN A L A S K A

(Prepared by Local Affaira Agency, Stete o f Alaska)

The major differencea between first, second, and third class cities in Alaska 
are few . They share many o f the same powers and duties and haw  sim ilar 
form s o f m unicipal government. The major differences between the first 
three and the fourth class are greater. The various major differences

between the several classes are as follow s:

Incorporation

First Class: Requires at least 4 0 0  permanent inhabitants;
a t  least 100 o f the qualified voters sign an 
incorporation petition.

Second Class: Requires a t  least 5 0  permanent inhabitants; at 
least 15 o f  the qualified voters sign an 
incorporation petition.

Third Class: Requires a t  least 5 bona fide residents or
property owners fo r petition; area limited to  
50  square miles; no actual population 
requirement.

Fourth Class: Requires at least 2 5  permanent inhabitants 19 
years o f  age or older within a 3-mile radius; at 
least 20 qualified voters sign an incorporation 
petition; size not lim ited by 3 mile radius.



A PPEN D IX B - 3  A L A S K A  STATE CONSTITUTION

A R TIC LE X  LOCAL GOVERNM ENT

Purpose and SECTIO N  1. The purpose o f  this article is to  provide for 
Construction m axim um local self*govemment with a  minimum o f  local 

government units, and to prevent duplication o f  tax4evying

Local

jurisdictions. A liberal construction shall be given to  the 
powers o f  local government units.

SECTIO N 2. All local government powers shall be vested in
Government boroughs and cities. The State may delegate taxing powers to
Powers organized boroughs and cities only.

Boroughs SECTIO N 3. The entire State shall be divided into boroughs, 
organized or unorganized. They shall be established in a 
manner smd according to standards provided by law . The 
standards shall include population, geography, econom y, 
transportation, and other factors. Each borough shall 
embrace an area and population with com m on interests to 
the maximum degree possible. The legislature shall classify 
boroughs and prescribe their powers and functions. Methods 
by which boroughs may be organized, incorporated, m erged, 
consolidated, reclassified, or dissolved shall be prescribed by 
law.

Assembly SECTIO N 4. The governing body o f  the organized borough 
shall be the assem bly, and its com position shall be established 
by law or charter. Each city o f  the first class, and each city  o f 
any other class designated by law, shall be represented on  the 
assembly by one or more members o f  its council. The other 
members o f the assembly shall be elected from and b y  the 
qualified voters resident outside such cities.

Service
Areas

SECTION 5. Service areas to provide special services within 
an organized borough may be established, altered, ' or 
abolished by the assem bly, subject to the provisions o f law or 
charter. A  new service area shall not be established if, 
consistent with the purposes o f  this article, the new service 
can be provided by an existing service area, by incorporation 
as a city, or by annexation to  a city. The assembly may 
authorize the levying o f  taxes, charges, or assessments within 
a service area to finance the special services.

Unorganized
Boroughs

S E C T IO N  6. The legislature shall provide for the 
performance of services it deems necessary or advisable in 
unorganized boroughs, allowing for minimum local 
participation and responsibility. It may exercise any power of 
function in an unorganized borough which the assembly may 
exercise in an organized borough.

Cities SECTION 7. Cities shall be incorporated in a manner 
prescribed by law, and shall be a part o f  the borough in 
which they are located. Cities shall have the powers and 
functions conferred by law or charter. They may be merged,



consolidated, classified, reclassified, or dissolved in the 
manner provided by law.

Council SECTIO N 8 . The governing body o f  a city  shall be the 
council.

Charters SECTION 0 . The qualified voters o f  any borough o f  the first 
c lou  or city o f  the first class may adopt, am end, o r repeal a  
home rule charter in a manner provided by law . In the 
absence o f  such legislation, the governing body  o f  a  borough 
or city o f  the first class shall provide the procedure for the 
preparation and adoption or rejection o f the charter. All 
charters, or parts or amendments o f charters, shall be 
subm itted to the qualified voters o f the borough or city , and 
shall become effective if approved by a m ajority o f  those 
who vote on the specific question.

Extended 
Home Rule

SECTIO N 10. The legislature may extend hom e rule to  other 
boroughs and cities.

Home Rule 
Powers

SECTION 11. A home rule borough or city may exercise all 
legislative powers not prohibited by law or by  charter.

Boundaries SECTION 12. A local boundary commission or board shall 
be established by law in the executive branch o f the state 
government. The commission or board m ay consider any 
proposed local government boundary change. It m ay present 
proposed changes to the legislature during the first ten days 
o f  any regular session. The change shall becom e effective 
forty-five days after presentation or at the end o f the session, 
whichever is earlier, unless disapproved by  a resolution 
concurred in by a  majority o f the members o f  each house. 
The commission or board, subject to law, may establish 
procedures whereby boundaries may be adjusted by local 
action.

Agreements; SECTION 13. Agreements, including those for cooperative
Transfer o f 
Powers

or joint administration o f any functions or powers, may be 
made by any local government with any other local 
government, with the State, or with the United States, unless 
otherwise provided by law or charter. A city may transfer to 
the borough in which it is located any o f  its powers or 
functions unless prohibited by law or charter, and may in like 
manner revoke the transfer.

Local
Government
Agency

SECTION 14. An agency shall be established by law in the 
executive branch o f  the state government to advise and assist 
local governments. It shall review their activities, collect and 
publish local government inform ation, and perform  other 
duties prescribed by law.

Special
Service
Districts

SECTION 1 5 . Special service districts existing at the time a 
borough is organized shall be integrated with the government 
o f  the borough as provided by law.
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United Kingdom: Lind Use Planning Legislation

D alt Act Mafor Provitiont

1875 Public Health Act

1890 Working C lasses 
Dwellings Act 

1909 Housing, Town 
Planning, Etc., Act

1919 Housing and Town 
Planning Act 

1932 Town and Country 
Planning Act

Created sanitary districts! authorized local 
authorities to enact building codes 
Authorized slum clearance and construction 
of public housing
Empowered local authorities to prepare town 
planning schemes intended to secure 
proper sanitary conditions, amenity, and 
convenience in use of land 
Made preparations of town planning 
schemes obligatory
Scope of planning extended to rural areas 
and all types of land use

1940 Barlow Report

1947 Town and Country 
Planning Act

1962 Town and Country 
Planning Act

1968 Town and Country 
Planning Act

Report on the causes of the distribution of 
the industrial population, including consid­
eration of the social, economic, and strategic 
disadvantages of industrial concentration, 
and appropriate remedial measures; formed 
basis for postwar planning policy 
Brought all development under control by 
making it subject to planning permission; 
required preparation of development plans 
Consolidated planning legislation, including 
provisions of a series of acts during 1950s 
restoring owners' rights to development 
value and market compensation for com­
pulsory purchase
Development plans replaced by structure 
plans and local plans: the former, dealing 
with broad policy and strategic issues, subject 
to ministerial approval; the latter, dealing 
with day-to-day tactical issues, not requiring 
ministerial approval

1969 Town and Country 
Planning (Scot­
land) Act

Appropriate legislation for Scotland

1971 Town and Country 
Planning Act

Consolidated provisions of previous act

1972 Town and Country 
Planning (Scot­
land) Act

Consolidated provisions of previous act

1972 Local Government 
Act

Reorganization of local government establish­
ing two-tier system of counties and districts 
throughout England and Wales

1973 Local Government 
iScotlandl Act

Reorganization of local government in Scot­
land providing tor a two-tier system of
regions and districts except in the Western 
isles, Orkney, and Shetland; modification of 
planning procedures to allow regional 
reports rather than structure plans
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NOTES taken from the current Scottish Law Statutes, 1965

THE HIGHLANDS AND ISLANDS DEVELOPMENT (SCOTLAND) ACT, 1965.

An Act to make further provision for the economic and social development of 
the Highlands and Islands of Scotland and for purposes connected herewith:

General Note

The Act provides for the establishment of a Highlands and Islands Development 
Board to concert, promote, assist, and undertake measures for the economic 
and social development of the Highlands and Islands. The area of the Board 
is  the Counties of Argyll, Caithness, Inverness, Orkney, Ross & Cromarty, 
Sutherland & Zetland, but the area may be extended. The Board will consist 
of the Chairman and not more than six members, all of whom will be appointed 
by the Secretary of State. Directions and advice may be given to the Board 
by the Secretary of State and by the Highlands and Islands Development 
Consultative Council to be set up. The Board has power to acquire land 
(which is defined to include salmon fishings), by agreement or compulsorily, 
to dispose of land. The Board can erect buildings and carry out other 
operations on land, provide equipment and services, and hold, manage, 
maintain, hire, let, or otherwise dispose of works, equipment or services.

These powers may be exercised in relation to land not belonging to the 
Board on such terms as may be agreed with the owners. Any such agreement 
may be recorded in a Register of Sasmes and, if so recorded, will be 
enforceable against persons deriving title  to the land, the person 
who entered into the agreement. The Industrial Estates Management 
Corporation may act as agent for the Board.

The Board may carry out any business which they feel will contribute to 
the economic or social development of Highlands and Islands and they may 
provide advisory training, management, technical, accountancy, or other 
services. The persons engaged in business in the Highlands and Islands 
can promote publicity, they may give grants or loans to persons carrying 
on, or proposing to carry on, any industrial, commercial, or other undertaking. 
They can make charges for their services except gifts for the purposes 
of any of their functions and promote research. They have the power of entry 
to land and to obtain information subject to the usual safeguards as to 
confidentiality.

Before granting approval to any development, the Secretary of State has to 
consult the local planning authority and he has to be supplied with copies 
of the Board's accounts.

The Constitution,meetings and proceedings?11̂  staffing of the Board, are 
regulated by the first schedule and the Constitution of the Highlands 
and Islands Development Consultative Council by the second schedule. The 
Act came into operation on August 5, 1965. \

The Highlands and Islands Development Consultative Council shall consist 
of a Chairman and other such members as the Secretary of State may appoint.



Highlands & Islands Dev. Act

The Council shall Include members representative of local authority 
Interests and such other Interests as the Secretary of State may 
see f i t  and In appointing members representative of local authority 
Interests» the Secretary of State shall satisfy himself that there 
Is appropriate representation of the different parts of the Highlands 
and Islands Including, In particular, the Orkney Islands, the Shetland 
Islands, the Outer Hebrides, and the Inner Hebrides.

Before appointing to Council a member representative of a particular 
Interest the Secretary of State shall consult such bodies or body 
as it  appears to him to be appropriate. Every member of the council 
shall hold and vacate office 1n accordance with the terms of 
the Instrument by which he is appointed but not withstanding any 
thing In such an instrument, any taember of the Council may resign 
his office by a notice given under his hand to the Secretary of State 
and a member of the Council who ceases to hold office shall be eligible 
for re-appointment to the Council.

There shall be paid to Council Members and persons attending meetings 
at the request of the Council such allowances as the Secretary of 
State may determine in respect of loss of earnings and travel and 
subsistence expenses; this to be done in consultation and with the 
approval of the Treasurer.
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NOTES on the SCOTTISH DEVELOPMENT AGENCY ACT OF 1975̂

This Act establishes a Scottish development agency; it provides for 
the appointment of a Secretary of State for the Scottish Development 
Advisory Board; it makes provisions for assistance in connection with 
air services serving the Highlands and Islands.

5.1 establishes the Scottish Development Agency and sets out the 
membership of the same;

5.2 enumerates the general purposes and functions of the agency;

5.3 lays down the auxiliary powers of the agency;

5.3 empowers the Secretary of State to give directions to the agency;

5.5 relates to the exercise by the agency of powers to give selected 
financial assistance under the Industry Act, 1972;

5.6 deals with provision of sites and premises for industry;

5.7 relates to the submission of proposals by the agency to the 
Secretary of State for the development and improvement of the environ­
ment;

5.8 relates to derelict land;

5.9 deals with the acquisition and disposal of land;

5.10 contains powers of entry;

5.11 empowers the Secretary of State to obtain information;

5.12 relates to the financial duties of the agency;

5.13 relates to the finaoces of the agency;

5.14 imposes other limits to the transfer of property rights and liab ility  
of certain bodies to the agency;

S.S.15&16 relate to the transfer of publicly-owned property to the agency;

5.17 deals with assistance from local authorities and development corporations 
in carrying out certain functions;

5.18 establishes the Scottish Industrial Development Advisory Board to advise 
the Secretary of State with respect to the exercise of his functions under 
the Industry Act of 1972. S.7;

5.19 deals with assistance to persons providing air service to serving 
the Highlands andlslands;



S.20 deals with service of documents;

$.21 relates to expenses;

5.22 deals with the application of the Act to the Crown;

5.23 contains definitions;

5.24 deals with order and regulations;

5.25 contains consequential amendments;

5.26 contains the short title and extent.

The Act récelved the Royal assent on Nov. 12» 197S.

For Parliamentary Debates» see House of Lords» Vol. 359, col. 1188, 
Vol. 360, col. 845, Vol. 361. cols. 121, 497, 1002 and 1277,
House of Commons Vol. 894, cols. 462 and 593, Vol. 898, cols. 255 arid 
379.
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NOTES RE OFFSHORE PETROLEUM DEVELOPMENT (SCOTLAND) ACT, 1975
taken from the Scottish Current Law Statutes, Vol. 1, 1975.

This is an Act to provide for the acquisition by the Secretary 
of State of land in Scotland for purposes relating to exploration for, 
and exploitation of, offshore petroleum; to enable the Secretary of 
State to carry out work to facilitate operations for those purposes; 
to regulate such operations in certain sea areas; to provide for 
the reinstatement of land used for these purposes; and for purposes 
connected with those matters.

General Note

The background to the Act is the relatively new situation and problems 
of the exploitation of North Sea oil and gas reserves. On January 31,
1974, the Secretary of State for Scotland announced the government's 
intention "to introduce into Parliament as soon as possible a B ill 
which would enable the government to acquire using an accelerated 
procedure if  necessary, land which is urgently needed for certain 
projects related to the production of offshore oil and gas.. .Accelerated 
procedures would apply also to planning permission...it is intended 
that these powers should be used sparingly and only for a limited 
range of cases..." (Hansard, HC Vol. 868, Cols. 625-638).

Following a change of government on August 12, 1974, the Secretary 
of State for Energy issued a statement on the need for sites for oil 
production platform construction in Scotland and the Secretary of 
State announced the government's intention to introduce legislation 
conferring power to take sites into public ownership. The Act goes 
further than these announcements of August 12, 1974.

5.1 of the Adt is the main provision. It  empowers the Secretary of 
State to acquire by agreement or compulsory any land in Scotland
for any purpose connected with the exploration for, or exploitation of, 
offshore petroleum. It also makes provision for an accelerated acquisition 
procedure by means of an "expedited acquisition order" in which a public 
inquiry may be dispensed with. The procedure will be exerciseable where 
such acquisition is required as a matter of urgency for any of a number 
of specified purposes. Such an order is subject to affirmative resolution 
by each House of Parliament and may also be referred to the Special Orders 
Committee of the House of Lords during a period of twenty-eight days from 
the laying of the Draft Statutory Instrument in Parliament. It  is made 
clear that these powers do not abrogate any provisions of the Town and 
Country Planning (Scotland) Act, 1972 relating to planning permission.

5.2 applies certain provisions of the Town and Country Planning (Scotland) 
Act, 1972 regarding the extinguishment of rights over land to acquisitions 
made under the Act and confers the power on :;the Secretary of State to 
extinguish by order certain public rights.

S.s 307 confer new powers on the Secretary of State; they deal with 
the designation for certain purposes of areas of the sea within which 
certain relevant operations may take place. The Secretary of State has



the power to designate by order sea areas within which control of works 
and operations relating to offshore petroleum exploration or exploitation 
may be exercised; to grant licences for such operations; to make regulations 
for the protection and control of operations in navigation of such areas 
ana to delegate to any harbour authority» local authority, or other i 
body or person, his power to execute and enforce regulations.
A licence under the Act is necessary before any relevant operations 
are executed in a designated sea area and the execution of such 
operations without a licence, or in contravention of a licence condition, 
is an offense, as is any other contravention of a licence condition.

Schedule 3 details the requirements for the making and revocation 
of sea designation orders.

5.8 related to the reinstatement of land once the purpose for which 
it was acquired under the Act has been served. The duty is laid on
the Secretary of State to reinstate such land when reasonably practic­
able or to adapt it to a different use.

5.9 relates to the reinstatement of other (privately-owned) land 
developed for purposes connected with offshore petroleum. It provides 
for a requirement for the availability of funds to meet the cost of 
reinstatement in such land when planning permission has been granted 
subject to a condition requiring reinstatement. This section, 
therefore, supplements s .27 of the Town and Country Planning 
(Scotland) Act, 1972. The Secretary of State is given powers
of special and general direction in relation to the exercise of these 
requirements for the planning authority.

S.10-14 deal with miscellaneous and general matters.
5.10 and 11 empower the Secretary of State with the approval of the 
Treasury to carry out works on land held under the Act or in a 
designated sea area and to defray or contribute to the cost thereof.
It  also empowers the Scottish Industrial Estates Corporation and any 
local authority to act as agents for the Secretary of State in the 
carrying out of works under this Section or in S.8 and to provide 
other services in relation to any function of the Secretary of State 
under the Act.

5.12 applies certain provisions of existing land acquisition legislation 
to the acquisition of land by agreement under the Act and provides
for the appropriation of land for purposes of the Act. It  also makes 
it clear that inalienable land may be the subject of an Expedited 
Acquisition Order.

5.13 excludes actions for nuisance in respect of relevant operations 
when they are treated as public works for the purposes of compensation 
for depreciation in the value of adjoining land.

S.s. 14-16 are technical provisions dealing with the Secretary of 
State's powers to acquire certain information to be provided, rights 
of entry to land to affix notices, etc., and application of the Act 
to Crown land.



The remaining provisions, (S.s 17-20) are In common form relating 
to finance, the making of orders, regulations, etc. Provisions 
regarding savings ? for existing acts and the Interpretation of 
phrases. The Act received the, royal assent on Mar. 13, 1975 and 
came Into operation that day.( For Parliamentary Debates, see 
House of Commons, Vol. 880, col. 1259, Vol. 881, cols. 1108-1244,
Vol. 883, cols. 244-250, Vol. 883, col. 369-450, Vol. 884, cols.
217-328, Vol. 887, cols. 637-660. House of Lords, Vol. 990, cols. 378-451, 
Vol. 922, col. 1077-1202, Vol. 923, col. 215-270, Vol. 924, cols. 647-665, 
Vol. 925, cols. 1195-1203.)



Appendix D-l

The Navajo-Hopi Long Range Rehabilitation Act

P U IU .M ' I .A W 8 - C l IS .  S!l, 02— A I'H . IT, 19. 1030 (04 8T1T.

(СИЛГТКК 92]
April in, hoi AX ACT

- r e a S S r i r  ч *|,9«Г1,,,а'•»»n*î»» of I I I "  Navajo ami Trilĸ-s ,,f Imliunn and a
ihiHnrlit her purposes5 Пг11оит?'* of l*,c ^ “ vnÍ°  u,“ l Hopl Indian IlcHorvntiona,

N'jvuiu tthii , Л  ‘!  i!lar; Uil h jh c  Smote and Home of liepremitatbce of the 
TriUĸ, butted & fates of Amcnca m Сандссян us*tnthl<d* That in order to

it.'iihbibi.iiiiu.,i-ir, further the purposes of existing treaties with the Navajo Indians, to 
in-ovule facilities, employiuenl, and services essential in combating 
hunger, disease, poverty, and demoralization among the mcmia*rs of 
the Navajo timl IIopi I ribrs, to inulcc uvailahle tho resources of their 
reservations for use in promoting a self-supporting evonomv and 
ĸclf-rcjiunt comiminities, and to lay a stable foundation on which 
these Indians can engage in diversified economic activities and ulti­
mately atlain standards of living comparable with those enjoyed by 
other citizens, the Secretary of the Interior is her«hy authorized anil 
directed to undertake, within the limits of the funds from lime to 
time appropriated pursuant, to this Act, a program of basic improve­
ments for the conservation and development of the resources of the 
Navajo and Ilopi Indians, the inure productive employment of their 
manpower, and the supplying 0f means to bn used in tlieir rehabilita-

Ai>i<r*>iTf..iiun$ a,i. L,H,V ™ l,cr 0,‘ ?lr .wff1 ‘ Ь® -yavajo and Hopi Indian Koser vat ions, 
thoiimi. Snell program shall include (he following projects for which capital

expenditures in the nnionul shown after each project listed in the

Source: US Statutes, Vol.64



following subsection! and totaling $88,570,000 arc hereby authorized 
to bo appropriated:

(1) Boil and water conservation and range improvement work,
$10,000.000. ....................

(2) Completion and extension of existing irrigation projects, and 
completion of tho investigation to determine the feasibility of the 
proposed San Juan-Shinrock irrigation project, $9,000.000.

(3) Survoys and studies of timber, coal, mineral, and other physical 
and humun resources, $500,000.

(4) Development of industrial and business enterprises, $1,000,000.
(8) Development of opportunities for off-reservation employment

ana resettlement and assistance in adjustments related thereto, 
$3,500,000.

(5) Relocation and resettlement of Navajo and Hopi Indians 
(Colorado River Indian Reservation), $5,750,000.

(7) Roads and trails, $20,000,000.
8) Telephone and radio communication systems, $250,000.
9) Agency, institutional, and domestic water supply, $2,500,000.
10) Establishment of a revolving loan fund, $5,000,000.

J l )  Hospital buildings and equipment, and other health conserva­
tion measures, $4,750,000.

(12) School buildings and equipment, and other educational meas­
ures, $25,000,000.

(13) Housing and necessary facilities ntul equipment, $620,000.
(14) Common service facilities, $500,000.
Funds so appropriated shall be available for administration, iuves* 

tigations, plans, construction, and all olher_ objects necessary for or 
appropriât» to the carrying out of the provisions of this Act. Such 
further sums as may be necessary for or appropriate to the. annual 
operation and maintenance of the projects herein enumerated are 
hereby also authorized to be npproiiriaied. Funds appropriated under 
tlieso authorizations shall be in addition to funds made available for 
use on the Navajo and llopi Reservations, or with respect to Indians 
of the Navajo Tribes, out of appropriations heretofore or hereafter 
granted for tho benefit, care, or assistance of Indians in general, or 
made pursuant to oilier authorizations now in effect.

Sec. 2. Tho foregoing program shall be administered in accordance 
with the provisions of this Act and existing laws relating to Indian 
affairs, shall include such facilities and services as are requisite for 
or incidental to the effect nation of the projects herein enumerated, 
shall apply sustained-yield principles to tho administration of all 
pmcwaulo resources, and shall Is* prosecuted in a manner which will 
provide for completion of the program, so fur as practicable, within 
ten years from the date of the enactment of this Ad. An account of 
the progress being iiad in the rehabilitation of the. Navajo and llopi 
Indians, and of the use made, of the funds appropriated to that cud 
under this Act, shall be included in each annual report of the work 
of the Department of the Interior submit lei] to tho Congress during 
the period covered by the foregoing program.

Si:c. 3. Navajo and llopi Indians shall he given, whenever practi­
cable, preference in employment .on ail projects undertaken pursuant to 
this Act, and, in furtherance of this policy, may be given employment 
on such projects without regard to the provisions of the civil-service 
and classification laws. To the fullest extent possible, Indian workers 
on such projects shall receive on-tlie-job training in order to enable 
them to become qualified for more skilled employment.

Sec. 4. The Secretary of the Interior is authorized, under such regu­
lations as he may prescribe, to make loans from tin*, loan fund author­
ized by section 1 hereof to the Navajo Tribe, or any member or associa­
tion of members thereof, or to the llopi Tribe, or any member or
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•tNodtUon of members thereof, for such productive purposes as, in his

ament, will lend It» promote the better utilization of tho manpower 
resources of the N’uvajo or Horn Indians, bums collected in re* 
payment of such loans and bums collected ns interest or other charges 

thereon shall be credited to t lie loan fund, and shall be available for tlie 
purIMise for which tho fund was established.

Six. 5. Any restricted Indian lands owned by the Navajo Tribe, 
menders thereof, or associations of such members, or by the I loot 
Tribe, memliers thereof, or associations of such members, may bo 
leased by the Indian owners, with the approval of the Secretary of 
the Interior, for public, religious, educational, recreational, or business 
purjioscs, including' the development or ut ilization of natural resources 
in connect ion with o|M*rntioiis under such leases. All leases so granted 
shall lie for u term of not to exceed ( wenty-livc years, but may include 
provisions authorizing their renewal for an additional term of not to 
exceed twenty-live, years, and shall la* made under such regulations as 
may be prescrilicd by the Secretary, líestricled allotments of deceased 
Indians may be leased under tliis section, for tho benefit of their heirs 
or devisees, in the circumstunccs and by the tiersons prescribed in the 
Act of July 8, llMrt (Й4 Stat. 74П; *2.*» Г. S. C., 1040 edition, sec. 380). 
Nothing contained in tliis m l ion shall he construed to repeal or alTcct 
any authority to lease restricted Indian hinds conferred by or pursuant 
to any other provision of law. # t ,

Sw:.«. In order to facilitate the fullest possible participation by the 
Navajo Tribe in the program authorized liy this Act, the memliers of 
the tribe shall have the dght to adopt a tribal constitution in tho 
milliner herein prescrilæd.rSuch roust it ut ion may provide fortheexer- 
cisc by the Nava jo Tribe оГипу power? vested in the tribe or any organ 
thereof by existing law, together with such additional powers ns tho 
incuihcrs of the tribe may, with the approval of the Secretary of the 
Interior, deem pinner to include therein. Such constitution shall bo 
formulated by the .Navajo Tribal Council at any regular mcctjng, dis­
tributed in printed form to the Navajo people for consideration, and 
ndoptrd by secret ballot of the adult members of the Navajo Tribe in 
nu election held under such regulations as the Secretary mav prescribe, 
at which a majority of the (|iialilied votes east favor such adoption. 
The constitution shall authorize the fullest possible participation of 
the Nnvajos in the administrai ion of their affairs ns approved by the 
Secretary of the Interior and shall become effective when approved by 
the Secretary. The const it ut hm may he amended from time to time 
in the.same maimer as herein provided for its ai[<n>tion, and the Secre­
tary of the Interior shall approve any nmctidmcntVhich in the opinion 
of the Secretary of the Interior advaino'-flirllevelopment of the 
Navajo people toward the fullest rcalizal ion and exercise of the rights, 
privileges,unties, and iv-poibibilit iesof American citizenship.

Si:i\ 7. Notwithstanding any oilier provision of existing law, the 
tribal funds now on deposit or hereafter placed to the credit of the 
Navajo Tribe of Indians in the I'nited States Treasury shall bo 
available for such purposes as may he designated by the Navajo Tribal 
Council and approved by the Secretary of the Interior.

Src. fi. The Tribal Councils of the N’avajo and Ilopi Tribes ami the 
Indian communities affected shall he Kept informed and afforded 
opportunity to consider from (heir inception plans pertaining to tho 
program authorized by this Act. In tho administration of the pro­
gram, the Secretary of the Interior shall consider the recommenda­
tions of the tribal councils and shall follow such recommendations 
whenever he deems them feasible and consistent with the objectives of 
this Act.



64 Stat.)

S ec. 0. Beginning with the quarter commencing July 1,.JW®» the 
c^retirv of the 'lrcusury shell pay quarterly to each State (from 
eume made available for making payments to the Statcatiniler eectiona 
3 fa) 403 fa), and 1003 (u) of the Social Security Act) an summit, 
in aid  it ion to tho amounts prescribed to bo paid to racli 
such sections, equal to 60 tier centum of the total umounti of contribu 
lions by tho State toward cxiicndittircs during tlio jirwcdinu (|uiii1er 
by the State, under tho Suite plans approved under the ' >
Act for oldage assistance, aid to deiiendent children, and aid to the 
needy LUnd.tb Navajo and Hop! Indians icsidingwithm ^bonm h ; 
ries of the Stntc on reservations or on allotted or tiust hind., «ith 
respect to whom payments are mode to the State by the United Mates 
□ «  sections 3 (a), 403 (a), and 1003 (u), iwpcctiwly, of the 
Social Security Act, not counting so much of such expenditure to any 
individual for any month ns exceeds the limitations prescribed in such

“ sro'lO. (a) There is hereby established a joint^congressional com­
mittee to be known as the Joint Committee on Nuva)o-Ho|.i I ihIiiu» 
Administration (hereinafter referred to as the committee ), to la 
composed of three members of tho Committee on Interior and Insular 
Affuirs of the Senate to be appointed by the President of the .Semite, 
not more than two of whom snail be front the ыиис political party* and 
ihrro members of the Committee on Public binds of the House of 
Representatives to be appointed by the Speaker of the House of 
Representatives, not more than two of whom shall be from tlm same 
SUSlkS partУ A vacancy in the incmW.vhi,, of «be eon.,,,it.ee shall 
Lc filled in the same manner as the original select ion. Hie committee 
shall elect н chairman from among its members.

lb) It shall be the function of the committee to make a coni muons 
study of the programs for the administration and rehabilitation of 
the Navajo and Hopi Indians, and to review the progress achieved 
in the exccution of such programs. Upon request, the committee shall 
aid the several standing committees of the Congress liav mg legislative 
îurisdicHou over any part of such programs, und shall make a report 
to tiie Senate and the House of Representatives, from time to time, 
concerning the results of its studies, together with suchi recommend:!- 
lions as it may deem desirable. The Commissioner of Indian Affairs 
It the request of the committee, shall consult with the committee from 
time to time with respect to his activities under this Act.

fc) The committee, or any duly authorized subcommittee thereof, is 
authorized to hold such bearings, to sit and act at such times and 
I,lures, to require, by subpoim or otherwise the attendance of mu h И 
Leers and the. production of such books, papers, and documents, to 
administer such oaths, to take such testimony, to procure such print- 
i„.r ami binding, and to make such expenditures as it deems.mb cable. 
Tim cost of stenographic services to report such hearings shall not . 
in excess of 25 cents per hundred words. '1 lie provisions of sections 
102 to 104, inclusive, of the Revised Statutes shall apply in case of any 
failure of any witness to comply with any suhpeua or to testify when
summoned under authority of this subsection.

id) The committee is authorized to appoint and, without regard to 
the Classification Act of 1023, as amended, fix the compensation of 
such experts, consultants, technicians, and organizations thereof, and 
clerical and stenographic assistants ns it deems necessary and advisable.

(e) There are hereby authorized to be appropriated such sums as 
may be necessary to carry out the provisions of this section, to be 
disbursed bv the Secretary of the Senate on vouchers signed by tut 
clinirman.

Approved April 19, 1950.
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Appendix 0*2
The Indien Self-Detemlntlon end Education Asslitance Act 

(Selected Sections)
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м - п  к г л  t o  I n d i a n s  t '»  r i r r r l i v r  a n d  n i r a n i n u f i i l  p a r l i r i p a l i n n  l-T d f j  

l i u l i a i i  | H -n p li -  i n  t h r  p l a n n i n g .  <-o i h 11 1.-Г , a n d  a d n i i n i s f r a l i n i i  o f  l U  

p i o u i a n i s a n d  s r n  i . - r s .  5
__ (1 ) I hr ( onui'r>s .h-clairs that a ma jur nal ional ifnal of ihr I r . 4 
Mates is lu providr thr rpianlilv and ipialilv of rduraliunal *r.rt»V 
and oppoitiinitirs which will permit Indianfhildirn to .•nni|*-tf 
t.xtrl ill the lift- areas of (heir rhuii-r, and to achieve dir im-;r-unrff**/ 
srlf-detcniiinutinn r.-srnlial to thrir .-u.-ial ami rcunuiuir wr 111^7
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PUBLIC LAW 93-638-J AN, 4.1975
i im .M T i o N *

I» IW 4*0b. I
IwtitfS

il..u 1

S w . 4. For tlu- pu rj sises ut  this Л*,ь  •lu* terni--
( t l )  ‘ • I l I l l i l lH * ' llieU lls  II |N'l>OII «  lui i*  «i n ie i i i l ic r  « Í  l *® * *

I r i b c :  . . i l , *
• I») "Indian irilu**’ iih 'iiiih any Indian iriU*. ImimI. и»»н*- ]

other oruniiizod jîioiiji or cnmiiiiiiiily. iiN-liiiliiiff "•*>' «
Xntivc villnp1 or tv/;iomil or villii^v cnrjiotiitioii ns dcliiw*»l №• ; 
•*sttihlis!.(‘«l piir-tianl to tin* Л In̂ kit Native Í ’luims S'tlh'iiicnJ Л * 
( s.ï St.-it. ti» ) wliifli is ivnitMii/cil a* eligible for lia* i*|hi*m I 

grains anil wi vin'* |iroviiln| l»y 11н* I nitnl Siale* to |iiil**,# 
lu ta use of llii'ir sintiis as Indians: ,

■ " T ĩ H i Ĩ "lin:.:*.iri-.V .:.- t \ ,  •... p ' V r t w y W
oi any Indian trilĸ*; nnv Ifjrully established or/inni*ati«n «  
Indians which iĸ controlled. sanctioned. or chartered by i**» 
^ovt'iiiiiio IhmIv or which is democratically elected by lia* •'J*;. 
nicniU'i* of tin* Indian vonnnnnily to lie served by such oiptniM' 
lion nnd \víiic*ti includes the nitixiniiitii |»ĩiili«*i|»atĸ»n of Indian* i* 
all phases of il* artivitii'ĸ: /V«<W<#/. That in liny «'aw* where* 
contract iaIrt or jirant madeloan organization to |ичТогтя'Г'и^ 
iM'iiHittin  ̂inoin' than niii' Indian trils*. tin* approval of each i“t™ 
Indian trilĸ' shall Is* a prerequisite I n t he  lei till;.' or limkinsi®' 
*iii‘h voiilrai't or ffraiit :

( i l l  "Secret ary". iinh'ss otherwise designated. nn'iilis tin* N vif 
I ary of thr Interior:

( f I •'Slalv 1'diii‘ation ap 'iiry" means I hr Stall' Imard of edi»*' 
linn nr other agency n r<illii*4*r primarily ivspon.silih* f*ir**i»|H'r»'isi**n 
hy lia* Stall' o f pnhlir I'h'ini'nlary and sn'oiidary schools. ш. *■ 
liii'iv is no sni'li olliri'i' nr agency. an ollii-1'Г or agency designat'd 
liv ihi' ( tot I'l'iior or I tv S la li1 law.

inaiiiMisii лм» .mur i.r.qrn:r.M i: \ ts

Hrtunlkffiiinĸ. 
IS USC 4 .40, .

Sw. Ô. (a) Knvli ri'i'ipii'iif of Fi'drra! financial assistance from tbc 
St'inlary of Interior or flu* Secretary of llealtli. Kdncatioii. end 
Welfare, under this Act. shall keep such records as tin* ii|»pro|iri*t#
Secretary shall prcserilic. ineliidiii^ ...... iris which fully disrios# tw
amount and disposition hy such recipient of the proceeds of Я}» 
assistance, the cost of the project or iiiidertakinj' in coiilieclion *lt® 
which such assistance is fiivcii or used, the amount of that portion of 
the cost of the iiroiei'i or iiudcrlnkiiitr sii|i|ilied hv other source.4.

1 pii'li other и voids as will facilitate an circctive audit.
lb) The Comptroller (Jeneral and the appropriate Secretary.'or 

. wy of their duly authorized representatives, shall, until the expira* 
t',in of three years after coinplelion of the project or undertaking 

‘ îrfiTivd to in the preceding subsection of this section, have access (for 
r lb# purpose of audit and examination) to any hooks, documents.

f,|H4 S. and records of such recipients which in the opinion of the 
"inpt '"Her (jeneral or the appropriate Secret a rv mav he related or 

jvrtiiient to the grants, contracts, subcontracts.‘siilqriants. or other 
imnifii’inents referred to in the preceding subsection.

|r) Kacli recipient of Federal liuaucial assistance referred to in 
«I'gt'lion (n) of this section shall make such reports and information 
iviilalile to the Indian people served or represented hv such recipient 
*i «ml in a manner determined to lie adequate hv the appropriate 
.Vrctnry.

(d) Any funds paid to a linancial assistance, recipient referred to 
•>subsection (a) of this section and not expended or used for the 

1 ĸfposcs for which paid shall be repaid to the Treasury of the United
îütfS.

i'i:x.\i:m:s
Sic. C. \\  hiicu'r, l>cin<i an ollii-k'r. director, ;iyrt*nl. or employee of, 

arconnected in any capacity  w ith, any recipient ol' a contract, sub- 
eafrai't. grant, or suborant pursuant to  this Act or the Act o f 
April !*'• W'U (4S S ta t .  .i!li;), a s  am ended. ciiiIm'/.zIi's. w illfu lly  mis- I 'S C  H I .
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24 UBC 4S0.-.

40 UXC ilnu

s u s e  u .

г.s vsc  4 s : .

2 4 lise I IS.’ .

M|4in>. i d e a l* ,  o r  o l r f n in *  b y  f r a u d  u i i v  o f  I lie  i n o i i c y ,  f u n d * ,  n ĸ x rtĸ , o r  
■ruffrty  w h ic h  im »  t h e  s u b j e c t  o f  n u cfi  ii  j m t u i .  s u b i r r i i n t .  c o n t r a c t ,  o r  
JiU -im trail, s h a l l  la.* f in e d  n o t  m o r e  t h a n  i-iHMNiu o r  i m p r i s o n e d  f o r  

lim re t h a n  t w o  y e a r * ,  n r  l a i t h .  l in t  i f  t h e  i i l i io u n t  w i c i u L - x x h - d .  
siidj»)dicsl. s t o l e n ,  o r  o b t a i n e d  b y  f r a u d  d o e s  n o t  e x c e e d  $ 1 0 0 ,  h e  s li i il l  
j .  lined n o t n i o r e  t h a n  $ l ,< > 0 0  o r  i m p r i s o n e d  n o t  n i o i v  t h a n  o n e  y e a r ,  

irU itli.
WAOK A M » I.AItOlt 8T A M »A i:n *

jtjr . 7 . ( a )  A l l  I n l m r e r s  a n d  m e c h a n i c s  e n i| i lo y e d  l iy  c o n t r a c t o r *  o f  
.« b c o n ira c to r*  in  t h e  c o n s t r u c t i o n ,  n l l e r a t i o n . ’ o r  r e p a i r ,  i n c l u d i n g  
•intinj? o r  d e c o r a t i n g  o f  l i t i iI c l in ^ s  o r  o t h e r  f a c i l i l i e *  in  c o n n e c t i o n  
i j h  c o n t r a c t s  o r  j ;rn n ti<  e n t e r e d  i n t o  p u r s u a n t  t o  t h i s  A c t ,  s h a l l  lie  
« id  WAf.'rs u l n o t l e s s  t h a n  t h o s e  p r e v a i l i n g  o n  s i m i l a r  c o n s t r u c t i o n  

j i b f  l o c a l i t y ,  n s  d e t e r m i n e d  l i y  t h e  S e c r e t a r y  o f  L i i I mii- in  a c c o r d a n c e  

r t ! ,  th e  I )a v ia » M a c o n  A c t  o f  M a r c h  : t .  U W l ( 4 t ;  S t a t .  H I M ) ,  a *  
irrii'lcd - W i t h  r e s p e c t  t o  c o n s t r u c t i o n ,  a l t e r a t i o n ,  o r  r e p a i r  w o r k  t o  

tild i th e  A c t  o f  M a r c h  >t. H t'J l  is  a p p l i c a b l e  u n d e r  t h e  l e r u i s o f  t h i s  

r iii.n . th e  S e c r e t a r y  o f  L a b o r  s h a l l  h a v e  t h e  a u t h o r i t y  a n d  f u n c t i o n s  
4 forth in l i e o r j r u n i x n l i o n  I ' l a n  N i i u i In’ I'c iI N  o f  Iti.’a i  ( l à  I ' . K .  A 1 7 « i: 
и « 1а1. l ’JC .7) a n d  s e c t i o n  *J o f  t h e  A c t  o f  d u n e  |<i;t| ( IS  S t a t .  ft|K,

<Ы A n y  c o n t r a c t .  s u Í N 'o n t r a c t .  c r a n l .  o r  s u b ^ r a n t  p u r s u a n t  t o  t h i s  
t l l h e  A ct o f  A f i r i l  H i. Ifl.’JI  (  IS  S t a t .  . a s  a m e n d e d ,  o r  a n y  o t h e r  

au tlo irixiiiÿf F e d e r a l  c o n t r a c t s  w it h  o r  g r a n t s  t o  I n d i a n  u i 'p i n i / n -  
j .f ,. o r  f o r  t h e  l ie u c t i t  o f  I n d i a n s ,  s h a l l  rc<| iiirc  t h a t  t o  t h e  f f r e a t e s t  

if/n t fe a s ib le —
( ! )  p r e f e r e n c e s  a n d  o p p o r t u n i t i e s  f o r  t r a i ' i i n j r  a n d  e m p l o y -  

nient ill c o n n e c t  io n  w i t h  t h e  a d i u i u i s l  r a t  io n  o f  s u c h  c o n t r a c t s  cir  
prattle s h a l l  lie • riven  t o  I n d i a n s ;  a n d  

( J )  p r e f e r e n c e  in  t h e  a w a r d  o f  M i h c o n l i a c l s  a n d  s i i l i ^ r a u t s  in  
con n ectio n  w i t h  t h e  a d m i n i s t r a t i o n  o f  s u c h  c o n t r a c t s  o r  ( . 'r a n t s  
, hall la* (r iv e n  t o  I n d i a n  o r ^ a n i / a l i o n s  a n d  t o  I n d i a n - o w n e d  e c o -  

1 noinic e n t e r p r i s e s  a s  d e f i n e d  in  s e c t i o n  d o f  t h e  I n d i a n  F i n a n c i n g  
' \cl o f  1 9 7 4  ( S 8  S t a t .  7 7 ) .4

C A U U V o V I  I ; 41»* U  N I S

1 1  , S i : c .  P . 'I lie p r o v i s i o n s  o f  a n y  o t h e r  l a w *  t o  t h e  < 'o n tra r v  liaOn’A
* ta m l i n < r .  a n y  f u n d s  a p p r o p r i a t e d  p u r s u a n t  t o  t h e  A e t  o f  .Niiveml-’ í

M ,  l î l ^ l  (  |*J « S t a t .  ' J l l S h  f«M * »11I V  l i .M 'i l l  y « ' . * I P  u l i i f l i  il I V  H u t

expended prior to the he^innili^ of the liseal year .«m eec.linp tliP 
lea r for which siieh final* were appropriated *ha 11 remain avail*! t 
for ohli<r:ili4iii and expenditure dm in-: *neh -siu-t-t-toI in<r fiscal year.

T I T I . K  I I N D I A N  S K I . F  D K T I I H .M  I N A T I O N  A C T

S e c .  |il|. T h i s  t i t l e  iiiiiv  la - c i t e d  a s  t h e  “ I n d i a n  S e l  f - D é t e r m i n a i '- 
A c t " .

c o x t i s a i "i s  n v  T i n ;  s u  i : i ;r .x n v  o r  t i i i : i .n t k i i i o i :

S i c . lU :i. ( a )  T h e  S e c r e t a r y  o f  t h e  I n t e r i o r  is d i r e c t e d ,  u p "»  d '  
rei|iie,*t o f  a n y  I n d i a n  t r i b e ,  t o  e n t e r  i n t o  a  c o n t r a c t  o r  c o n t r a c t s  « a :  

a n y  t r i b a l  o r - :a n i / .a t o n  o f  a n y  s u c h  I n d i a n  t r i b e  t o  p l a n ,  c o n d u c t .  
a d m i n i s t e r  p r o g r a m s ,  o r  p o r t i o n s  t h e r e o f ,  p r o v i d e d  f o r  ill the Л '  
o f  A p r i l  H !. l!i:S| (  IS S l a t .  ô ü l l ) .  a s  a m e n d e d  b y  t h i s  A c t .  a n y  yt!.-r 
p r o g r a m  o r  p o r t i o n  t h e r e o f  w h ic h  t h e  S e c r e t a r y  o f  t h e  I n t c i i a r * 1 

e s c  i j  s -  i t t t t h o r i z c d  t o  a d m i n i s t e r  f o r  t h e  b e n e f i t  o f  I n d i a n s  u n d e r  the A -
.........................•»* N o v e m b e r - J ,  1 !»lM ( |-J S l a t .  - J o s ) ,  a m i  a n y  A e t  s u b s e q u e n t  t l i r n t - :

/'roeti/ctf, /miri err. I h a t  t h e  S e c r e t a r y  m a y  i u i t i a l l v  d e c l i n e  to p n l'f  

i n t o  a n y  c o n t r a c t  re ip ie sl4 -d  b y  a n  l i n l i a n  i r i h e  i f  lie  f in d s  t h a t :  <*‘ 
l l ie  s e r v i c e  In  h e  r e n d e r e d  t o  t h e  I n d i a n  h e i i e l i c i a r i i - s  o f  t h e  pa 11 •'
p r o g r a m  o r  f u n c t i o n  t o  la- c o n l r a i t c i l  w ill  n o t  h e  s a t  is  f a d  m > : 
a d e q u a t e  p r n l e c l  io n  o f  t r u s t  i c s n u i e c .*  is  im l a s s u r e d .  o r  (•'!) tin- p" 
p o s e d  p r o j e c t  o r  III lift iaili t o  lie  c o n t r a c t e d  f o r  c a i l l m t  he p r o p e l 'h  cç:. 
p l e t e d  o r  i n a i n t a i i i e d  b y  t h e  p r o p o s e d  c o n i  r a e l  ; /'nieiiftil I'1'' '  •

.4  CSC I ̂ Of
I I. . If .

.'5 I»sr H«f.

I S C  4 5.»,



l’UUÜC LA* M-6M-JAN. 1. 1975

T l m t  in  a r r i v i n g  a t  h i s  f i n d i n g .  tin* S o c t v l i i r v  ► bull t*rtuĸi«t«*i* t tln 'tl» ' 
tin* t r i b e  o r  t r i l u i l  o r g a n i x i i l  i o n  w o u l d  Im* u e f l r i c n t  in  iN 'rfo iliia i:'*  
u n d e r  flu* c o n t r a c t  w i t h  r e s p e c t  t o  ( Л )  r i| u i p i n c i i t ,  ( I t )  |»ппкк«,|иг.г 

n tid  n «44iiin titi^ f p r o c e d u r e s .  ( ( ' )  s t i l ts !n u t iv c *  k n o w l e d g e  o f  th e  |,r,v 
g r a m  t o  Ik? c o n t r a c t e d  f o r ,  ( I ) )  c o m m u n i t y  e u p j ĸ i r t  f o r  t h e e o i i l r * ’»- 
( K )  ti«l<4|iitit<‘ly  ( m i n t ' l l  |H >rsoiini<l .  o r  ( F )  o t h e r  п т * к н п г у  t4ii»i|>oiifmt 
o f  «*<M ttinet | > c r f o r iu it tie c .

( I * )  W h e n e v e r  tin * S e c r e t a r y  d e c l i n e s  In  c u t e r  i n t o  a  c o n i  m e t o r  erne 
lrn « ,t s  | H irsu :iiil t o  s n l i i t i t  t : i )  o f  t h i s  s t r l i o n .  In* s h a l l  ( I )^ h i *  
o b j e c t i o n s  in  w r i t i n g  t o  i h c  t r i l m  u 'i t h i i i  s i x t y  « l a y s .  ( \!) p r o v i d e  *•»***** 
e x t e n t  p r a c l  i r a l d c  a s s is t  a  lire  t o  I lie  I n i n *  o r  t r i b a l  u rg H iiix .n l ioil lo o re r*  
m i n e  h i s  s l a t e d  o b j e c t i o n s ,  a n i l  ( i ! )  p r o v i d e  t in *  I r i l s *  . « i t h  rt lirarin i;. 
u n d e r  s u c h  m i l 's  a n i l  r e c u l a i  i n n s  a s  lie  m a y  p r o m u l g a t e ,  a n d  t In' о|»|и»г* 

I u n i t y  fu r  a p p e a l  u n  I h r  o b j e c t  i n n s  r a i s e d .
( r  j T i n 1 S i ' i T i ' t a r y  is  a u t h o r i z e d  l o  r e q u i r e  a n y  t r i l s *  т « ц и 1*ь1! а ц •»•»* 

In* i ' i i t i ' r  i n t o  a  r o i i l r a r l  I H it>ii:i n t  t o  tin *  p r . m is i o n s  o f  t h i s l i l l e t o o l i t a m  

in le i| iia le  l i a b i l i t y  i i i s n r a n e e :  / V « r é / r ( / ,  A m e r c e / ' .  T h a t  e a i 'l i  s u c h  |>"hi'V 
o f  i n s u r n u m  s h a l l  e o i i t n i i i  a  p r o v i s i o n  t h a t  t h e  i n s i i r a n e e  r a r r i e r  slisll 
w a i v e  a n y  r i g h t  it m a y  h a v e  t o  r a i s e  a s  a  d e f e n s e  t h e  t r i l i e s  ru veivign  
i i i n n n n i t v  f r o m  s u i t ,  l in t  t h a t  s u c h  w a i v e r  s h a l l  e x t e n d  o n l y  to  claim *  
t h e  a m o u n t  a n d  n a t u r e  o f  w h i c h  a r e  w i t h i n  t h e  c o v e r a g e  a n d  l im its ," !  
t h e  |M»liey a n d  s h a l l  n o t  a n l h o r i / . e  o r  e m p o w e r  s u c h  i n s u r a n c e  c a r r ie r  
t o  w a i v e  o r  o t h e r w i s e  l i m i t  t h e  t r i l i e 's  s o v e r e i g n  i t i i n i i n i i l y  o u ts id e  "Г  
h e y o n d  t h e  c o v e r a g e  a n d  l i m i t s  o f  t h e  p o l i c y  o f  i n s u r a n c e .

E

t• 11 It 4 ItIM.r*

CO.VIIIAI is  IIV l l l l  M l ItITU iV  I l f  III.A I.TII, U lt'CAI'lo.V, A M I Wfl.l'Alir.

S r .« \  !<•••. ( a )  T h e  S e c r e t a r y  o f  H e a l t h .  K i l i i e a t i o n ,  a n d  W e l f a r e  b  
d i r e c t e d ,  u p o n  t h e  l e i p i c s t  o f  a n y  I n d i a n  tr i lĸ * . l o e n t c i '  i n t o  a  c o n tr a il  
n r  c o o t  t a e l s  «villi a n y  t f i l i a l  o r g a n i z a t i o n  o f  a n y  s u c h  I n d i a n  I r i l * ' I "  
c a r r y  o u t  a n y  o r  a l l  o f  h i s  f u n c t i o n s ,  a u t h o r i t i e s ,  a n d  r e s p o n s ib il i tie s  

L f r r t h c  A ct o f  A u g u s t  à .  l h . i l  ( ( W  S l a t .  t » 7 4 ) , a s  a n i c n d e d  : / V m «'m/ / ' / / ,  
C t ,t r .  T lm t t h e  S e c r e t a r y  m a y  i n i t i a l l y  d e r l i n e  t o  e n t e r  i n t o  a n y  
^ i n c t  rei| itesled  h y  a n  I n d i a n  t r i l ĸ *  i f  h e  f in d s  t h a t  : ( 1 )  t h e  s e r v i c e  

j k ( r  re n d e re d  t o  t h e  I n d i a n  l i e n e f i c i a r i c s  o f  t h e  p a r t i c u l a r  p r o g r a m  
Ç f i i i c t i o i i  to  Ik* c o n t r a c t e d  f o r  w i l l  n o t l ie  s a t i s f a c t o r y  ; ( i i )  a ile i| 0: i t e  I 

W M i o l i  o f  t r u s t  r e s o u r c e s  is  n o t a s s u r e d  ;  n r  ( .'!)  t h e  p r o p o s e d  p r o j e c t  
£  fu n ction  to  Ih* e o n t r a e t e d  f o r  c a n n o t  lie  p r o p e r l y  c o m p l e t e d  o r  m a i n -  

h y  th e  i i m p o s e d  c o n i  r a c t  : J 'r o i 'i t h t ĩ  fi irt /n 'r ,  ' I ’lia t  I In* S c e r e l a r v  
« I H e a lth , K i l i i e a t i o n ,  a n d  W e l f a r e ,  in  a r r i v i n g  a t  h i s  l i u d i n g ,  s h a l l  
f o u l e r  w h e th e r  t h e  r r i l i e  o r  t r i b a l  o r g a n i z a t i o n  w o u l d  lie d e f i c i e n t  in  
jffn rn iaiiee  u n d e r  t h e  c o n t r a c t  w i t h  r e s p e c t  to  ( A )  e iji i ip ii ii  n t . ( K )  

jv il i c e p in g  a n d  a c c o u n t i n g  p r o c e d u r e s ,  ( ( ’ ) s u b s t a n t i v e  k u n w I n L 'e  
if tin' p r o g r a m  t o  b e  c o n t r a c t e d  f o r ,  ( ! ) )  c n n i n i t l l i i t y  s u p p o r t  f o r  t h e  
j g t r j c l ,  ( K )  a d e q u a t e l y  t r a i n e d  p e r s o n n e l ,  o r  ( F )  o t h e r  n e c e s s a r y  
^ .p n i c n l s  o f  c o n t r a c t  p e r f o r m a n c e .

ibl W h e n e v e r  t h e  S e c r e t a r y  o f  H e a l t h .  K i l i i e a t i o n ,  a n d  W e l f a r e  
*d ':!!cs  l o e a t e r  i n t o  a  c o n t r a c t  o r  c u n t  r a c t  s  p u r s u a n t  t o  s u b s e c t i o n  ( a  ) 

iftlii» s e c tio n , h e  s h a l l  ( 1 ) s t a l e  b i s  o b j e c t i o n s  in  w r i t i n g  t o  t h e  t r i b e  
rthiti s i x t y  d a y s :  p r o v i d e ,  t o  t h e  e x t e n t  p r a c t i c a b l e ,  a s s i s t a n c e
litlie t r i l ĸ ' o r  t r i b a l  o r g a n i z a t i o n  t o  o v e r c o m e  h i s  s l a t e d  o b j e c t i o n s :  

f j p » )  p r o v id e  t h e  t r i b e  w i t h  a  h e a r i n g ,  u n d e r  s u c h  r u l e s  a n d  r e g n l a -  
y o  a s  h e  s h a ll  p r o n u t l g a l e .  a n d  t h e  o p p o r t u n i t y  f o r  a p p e a l  o n  t h e  
^ .« .tin n s  ra is e d .

if) T h e  S e c r e t a r y  o f  H e a l t h ,  K i l i i e a t i o n ,  a n d  W e l f a r e  is  a u t h o r i z e d  
y r r - i 'i i 'c  a n y  t r i b e  r e i| i ic s l i i ig  t h a t  h e  e n t e r  in to  a  r o u t  r a c t  p u r s u a n t  

; p th e p r o v i s io n s  o f  t i n s  t i t l e  t o  o b t a i n  n d e < | tia lc  l i a b i l i t y  i n s u r a n c e :  
fiimuT i r .  1 h a t  e a c h  s u c h  p o l i c y  o f  i n s u r a n c e  s h a l l  c o n t a i n  

j l j .f o v i 'i o n  th a t  t h e  i n s u r a n c e  c a r r i e r  s h a l l  w a iv e  a n y  r i g h t  it m a y  
k ,r f  Ю r a is e  a s  a  d e f e n s e  t h e  t r i b e ' s  s o v e r e i g n  i n u n u n i t y  f r o m  s u i t .

Ifct tlmt s u c h  w a i v e r  s h a l l  e x t e n d  o n l y  t o  c l a i m s  t h e  a m o u n t  a n d  
.•pinte o f  w h ic h  a t e  w i t h i n  t h e  c o v e r a g e  a n d  l i m i t s  o f  t h e  p o l i c y  a n d  

l^ jll imt a u t h o r i z e  o r  e m p o w e r  s u c h  i n s u r a n c e  c a r r i e r  l o  w a n e  o r  
U ü ttti'C  Idui.f * I'i* t r i b e s  s o v e r e i g n  i m m u n i t y  o u t s i d e  o r  b e y o n d  t h e  
pn M ge a n d  l i m i t s  o f  t h e  p o l i c y  o f  i u - n r a u c e .
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t i l l ,  ( n )  T ill*  S v i v l n r v  I l f  till* I n t e r i o r  in U U lllU tix c d . ItJMIII till*  

• c r r f o f  M liy l i i i l in i i  t r i l l e  ( f r o m  f u n d s  u i i p n i p r i n t c d  f u r  ( l i e  l ie n c l i t  

j  In d ian s p u r s u a n t  t o  tin *  A r t  o f  X o v e n i l i e r  ‘J ,  l l h í l  ( 4 J  S l n l .  'J I M ),  
ø l i n r  .V et w d is e i p i c n t  t h e r e t o )  t o  e o i i t r u e t  w i t h  o r  m a k e  u jxt'ttlil o r  
<riM»‘ io i t i iy  t r i l m l o r p i i i i x i i t i o n  f o r —
* ( I )  t h e  ĸ ti4*ii| ;tlieiiiii| r o r  i ii i| iro v i*u ie iil  o f  t r i b a l  g o v e r n m e n t  

( i n c l u d i n g ,  lin t n o t  l i t n i le t l  t o ,  t h e  d e v e l o p m e n t ,  i m p r o v e m e n t ,  
m il a d m i n i s t r a t i o n  o f  p l a n n i n g .  l i m i m  in l  i n t i n n g c i i i e n l .  o r  m e r i t  
l*T sn iiu cl s y s t e m s ;  t h e  i m p r o v e m e n t  o f  t r i l m l l y  f u n d e d  p r o g r a m s  
o r  u i 'tiv i t  i t 's ;  o r  t h e  d e v e l o p m e n t ,  e o n .- l  n u  t i o n ,  i m p r o v e m e n t ,

• in a il i te n iin e e , p r e s e r v a t i o n ,  o r  o p e r n t i o n  o f  t r i l u i l  f a c i l i t i e s  o r

I ггншгсек) ;
j ( à )  I l i e  p l a n n i n g ,  t r a i n i n g ,  e v a l u a t i o n  o f  o t h e r  a c t i v i t i e s  
I d e sig n e d  t o  i m p r o v e  t h e  r n p i i c i t y  o f  a  t r i b a l  o r g a n i z a t i o n  t o  
I r n t r r  i n t o  a  e o n l r n e t  o r  c o n t r a c t s  | i i i rs i ia i i t  t o  s e c t i o n  1 0 2  o f  t h i s  

ДН  a n d  t h e  a d d i t i o n a l  c o s t s  a s s o c i a t e d  w i t h  t h e  i n i t i a l  y e a r s  o f  
o p e r a tio n  u n d e r  s u c h  a  e m it  n u  t  o r  t o u t  r a e t s  ;

( : ) )  t h e  u n i i i i s i t i o n  o f  l a n d  in  c o n n e c t i o n  w i t h  i t e m s  ( 1 )  a n d  
1 c ? )  a l s i v e :  P r o r h f f i l ,  T h a t  i n  t h e  em u* o f  l a u d  w i t h i n  t v s e r v a *

lion  I m i i n d a r i r s  o r  w h i c h  a d j o i n s  o n  a t  l e a s t  t w o  s i d e s  h i n d s  h e l d  
in t r u s t  I* v  t h e  I h i i t c d  S t a t e s  f o r  t h e  t r i l a *  o r  f o r  i n d i v i d u a l  
lu d io n s , t h e  S e c r e t a r y  o f  I n t e r i o r  m a y  ( u p o n  m p i e s t -  o f  t h e  
Inin*) i m p u r e  s u c h  l a n d  in  t r u s t  f o r  t h e  t r i l i c :  o r

(•I) t h e  p l a n n i n g ,  d e s i g n i n g .  m o n i t o r i n g ,  a n d  
t rilĸ’.
K i Ii h m í i o n .  a n d

m l e v a lu a tin g  J

W e l f a r e  m av.
F e d e r a l  p r o g r a m s  s e r v i n g  t h e  Irilĸ *.

( h )  T h e  S e e i v t a r y  o f  I f e a l t l i .  K i Ii i c í i . i . . h . ..................-  / 0 » }
a c c o r d a n c e  w i t h  i v i ' i d a l i o i i s  in l o p i n l  p u r s u a n t  t o  s e c t i o n  lo» о 1 , л .{ 
A c t ,  m a k e  g r u n t s  t o  a n y  I n d i a n  t r i l i c  o r  t r i l u i l  o r g a n i z a t i o n  f « f —

( 1 )  t h e  d e v e l o p n i e i i l ,  c o n s t  l i n t  i o n .  o p e r a t i o n ,  pm visin ii. ** *  

l i i a i l i l e i i a u c c  o f  a « lc « p ia le  h e a l t h  f a c i l i t i e s  o r  s e r v i c e s  in<ln* -j* | 
t h e  t r a i n i n g  o f  j i e r s u n n c l  f o r  s u c h  w o r k ,  f r o m  f l u i d s  a j ip io p r o ; 1 
t o  t h e  l i n l i a n  l l e a l t l i  S e r v i c e  f o r  I n d i a n  h e a l t h  s e r v i c e s  n r  j

h e a l t h  f a c i l i t i e s ;  o r  . . . .  >
(•J) p l a n n i n g ,  t r a i n i n g .  e v i i l u a l i o u  o r  o i l i e r  a c t i v i t i e s  

t o  i m p r o v e  t h e  c a p a c i t y  o f  a  t r i b a l  o r g a n i z a t i o n  t o  e n t e r  itf1' *  i 

c o n t r a c t  o r  c o n i  r a e t s  p u r s u a n t  t o  s e c t i o n  llKi o f  i b i s  A c t .  . • 
( e )  T l i e  p r o v i s i o n s  o f  a n y  o i l i e r  A c t  l in t  w i t h s t a n d i n g ,  a lly  •>rt*  i 

m a d e  i iv n i l i d i l e  t o  a  t r i b a l  o r g a n i z a t i o n  u n d e r  g r a n t s  p u r s u a n t  t ' '  i ( 
s e e l  io n  m a y  I h* u s e d  a s  t n n l c l i i u g  s h a r e s  f o r  a n y  o i l i e r  F e d e r a l  ^  . 
p r o g r a m s  w h i c h  e o u t r i b i i t e  t o  t l i e  p u r p o s e s  f o r  w h i c h  g r a n t s  uf'**5 

l o i s  s e c t i o n  a r e  m a d e .
mtsoWM.

S i r .  P».*i. ( a )  S e c t i o n  J )  o f  c h a p t e r  .T l o f  t i l l e  o .  I 'n i t c d  j 
C o d e .  i s  a m e n d e d  ( I )  b y  d e l e t i n g  t h e  w o r d  “ а т Г  im m e d i a t e ly  ■“ •'J 
t h e  s e m i c o l o n  in  c l a u s e  ( A )  ; ( g )  b y  d e l e t i n g  ( l ie  p e r i o d  a t  th e  »•:>'» *| 
c l a u s e  ( I t )  a n d  i n s e r t i n g  in  l i e u  t h e r e o f  a  s e m i c o l o n  a n d  th e  
" а т Г ‘ : a n d  (."*) b y  a d d i n g  a t  th e. e n d  t h e r e o f  t h e  following new*

“ ( ( ' )  a n y  I n d i a n  t r i b e ,  b a n d ,  n a t i o n ,  o r  o t h e r  o r g a n i z e d  g p ,|?‘  
o r  c o m m u n i t y ,  i n c l u d i n g  a n y  A l a s k a  N a t i v e  v i l l a g e  as  d e f i n 'd *  » 
t h e  A l a s k a  N a t i v e  ( ' l a i n i s  S e t t l e m e n t  A c t  (S ú  S l a t .  ( iv * b  
i s  r e c o g n i z e d  a s  e l i g i b l e  f o r  t h e  s p e c i a l  p r o g r a m s  a n d  te n ĸ i*  j 
p r o v i d e d  b y  t h e  I ' n i t c d  S t a t e s  t o  I n d i a n s  b e c a u s e  o f  t h e ir  »1*! -  , 
a s  I n d i a n s  a n d  i n c l u d e s  a n y  t r i b a l  o r g a n i z a t i o n  a s  d efin ed  ir.***  ] 
( i o n  1 ( e )  o f  t h e  I n d i a n  S e l f - 1  t e t e r i n i i i a t i o n  a m i  K dilf-1,‘,A ; 

A s s i s t a n c e  A c t . ’ ’ . .  j
( h )  T h e  A c t  o f  A u g u s t  5 .  1ÍIÔ4 ( ( i s  S t  a t .  0 7 - 1 ) ,  a s  a m e n d e d ,  i s i  

t b e r  a m e n d e d  b y  a d d i n g  a  n e w  s e c t i o n  S  a f t e r  s e c t i o n  7  o f  th e  A ^ q  

a s  f o l l o w s :  —  *

.*» CSC IMS,.

.*» use n, ч».

i t use I ..oi
ll'ift*.

| . .  . ' . '0 4 .

■ 1.' C S C  .4
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S u s e  M ID I.

“ S u e .  K. I n  a c c o r d a n c e  w i t h  s i i h a c d m n  ( c l )  o f  ж - c l i o n  2 1 4  o f  

P u b l i e  limit II S e r v i c e  Л е »  (Г.Н S l a t .  » Ю 0 ),п н  a m e n d e d ,  « p i i l U c  
.» f  n n v  IihIîihi Irilie. b a n d ,  p r n m i ,  o r  e n m m m i i l y ,  i w m i i h w i o i i « i 

« f  the S e r v i c e  i n iiv  lie m w i g n c d  h.v t h e  S e c r e t a r y  f , , r  Д1* * J ï ï r r i t l  
t iĸ ĸ ifa in j; s ii i ’li I . i . í i i i n  t r i l i e ,  g r o u p ,  b a n d ,  o r  e m i i m i i n i t )  n 
„ u t  the p r o v i s i o n s  o f  c o m m e t s  w i t h ,  o r  i r m . i t s  t o ,  Inlml o r g a  
p u r s u a n t  I »  s e r t  i o n  H t í .  10 .1 . o r  U U  o f  t h e  ĩ n d t i i n  b e l M ) c t e i i i i i n «  

•nul i j l o c i i t î n i l  A s s i s t a n c e  A c t " .  .  .

í tllirstlilt ll

l i î n . n H m i i e i i i l e i l " .  | 1 - » я М 0Т|)(Я
(<1| S e c t i o n  ôtfci o f  t h e  I n t e r g o v e r n m e n t a l  P e r w m n e l  A c t o t  U» \ .

S i a l .  |!ИЙ», lU ’J Ô )  i s  a m e n d e d —  . . . . .
( I ) h v  d e l e t i n g !  t h e  w o r d  “ a n d  a f t e r  p a r a g r a p h  (•*/ ' . f «
( 2 )  b y  d e l e t i n g  t h e  p e r i o d  l i f t e r  p a r a g r a p h  ( 4 )  n o d  W * * 11 *  , 

l i e u  I h e  14*0f  a  s e m i c o l o n  a n d  t he. w o r d  “ a n d  5 ftn d
( Я )  h v  a d d i n s  a t  t h e  e n d  t h e r e o f  t h e  f o l l o w i n g  n e w ’ P “ ? L * W  
“ ( f i )  'N o t w i t h s t a n d i n g  t h e  p o p u l a t i o n  r e q i i i m i n c n t s  o f  

g f t l f a )  a n d  Ш Ц с )  o f  t h i s  A c t .  a  ‘ l o c a l  g o v e r n m e n t  and »  
e n d  h ĸ a l  >5«>%4* n t i i i e i i r  a l s o  m e a n  t h e  r e c o g n i s e d  g o v e r n i n g ^  
o f  a n  I n d i a n  1 1 ils* , h a n d ,  p u e b l o ,  o r  o t h e r  o r g a n i z e d  g r o u p  o r e w r  

n u in itV , i n c l u d i n g  a n y  A l a s k a  N a t i v e  v i l l a g e ,  n s  d e f i n e d  in  t h e  
A la s k a  N 'a t i v e  C l a i m s  S e t t l e m e n t  A c t  (H 5  S l a t .  U S H ), w h i c h  p e r ­
f o rm *  H ii b s t a n l i a l  g o v e r n m e n t a l  f u n c t i o n s .  T h e  rcf| tiir e n i e n t s  o f  

t r c t i o i i * 2 U : i ( c )  a n d  . W l ( d )  o f  t h i s  A d ,  r e l a t i n g  l u  r e v i e w s  b y  t h e  

G o v e r n o r  o f  a  S t u t c ,  d o  n o t  a p p l y  t o  g r a m  a p p l i c a t i o n s  f r o m  t h e  
g o v e r n in g  ls > d y  o f  a n  I n d i a n  t r i m * ,  a l t h o u g h  n o t h i n g  in  t i n s  A c t  
£  in te n d e d  l o d i s e o u r a g e  o r  p r o h i b i t  v o l u n t a r y  c o m m u n i c a t i o n  
•lid c o o p e r a t i o n  b e t w e e n  I n d i a n  t r i l i e s  a n d  h t a l e  a n d  l o c a l  

! g o v e r n m e n t s ."  . .
M  N o t w i t h s t a n d i n g  a n y  o t h e r  l a w ,  e x e c u t i v e  o r d e r ,  o r  a d u i i u i s t r a -  

* ie r e g u la t io n , a n  e m p l o y e e  s e r v i n g  u n d e r  a n  a p p o i n t m e n t  n o t  l i m i t e d  
'o „ e  y e a r  o r  l e s s  w h o  l e a v e s  F e d e r a l  e m p l o y m e n t  t o  1и> e m p l o y e d  b y  

• iribal o r g a n i z a t i o n  o n  o r  b e f o r e  D e c e m b e r  - U ,  l îlS â . i n  c o n n e c t  i o n  
rib  g o v e r n m e n t a l  o r  o t h e r  a c t i v i t i e s  w h i c h  a r c  o r  h a v e  b e e n  p e r -  
wtned b y  e m p l o y e e s  in  o r  f o r  I n d i a n  c o m m u n i t i e s  is  e n t i t l e d ,  i f  tin *  

plovee a n d  t h e  t r i b a l  o r g a n i z a t i o n  s o  e l e c t ,  t o  t h e  f o l l o w i n g :
( 1 )  T o  r e t a i n  c o v e r a g e ,  r i g h t s ,  a n d  b e n e i i t s  u n d e r  s u b c h a p t e r  J  

o f  c h a p t e r  S I  ( “ C o m p e n s a t i o n  f o r  W o r k  I n j u r i e s " )  o f  t i t l e  .1. 
I ’ n ito d  S t a t e s  C o d e ,  a n d  f o r  t h i s  p u r p o s e  h i s  e m p l o y  m e n t  w i t h  
th e t r i b a l  o r g a n i z a t i o n  s h a l l  b e  d e e m e d  e m p l o y m e n t  b y  t h e  l i d l e d  

.s ta te s . H o w e v e r ,  i f  a n  i n j u r e d  e m p l o y e e ,  o r  h i s  d e p e n d e n t s  in  

,*;Ы‘ o f  h is  d e a t h ,  r e e e i v e s  f r o m  t h e  t r i b a l  o r g a n i z a t i o n  a n y  p a y ­
m ent ( i n c l u d i n g  a n  a l l o w a n c e ,  g r a t u i t y ,  p a y m e n t  u n d e r  a n  i n s u i  • 

ju r e  p o l i c y  f o r  w h i c h  t h e  p r e m i u m  is  w h o l l y  p a i d  b y  t h e  t r i b a l  
o r g a n i z a t i o n ,o r  o t h e r  b e n e f i t  o f  a n y  k i n d )  o n  a c c o u n t  o f  t h e  m iii ic  
in ju ry  o r  d e a t h ,  t h e  a m o u n t  o f  t h a t  p a y m e n t  s h a l l  b e  c r e d i t e d  
a g a in s t  a n y  h c u c K t  p a y a b l e  u n d e r  M i b c l i a p t e r  I o f  c h a p t e r  S I  o l  

t itle  á s t ’ n i t e d  S t a t e s  ( ’o d e .  a s  f o l l o w s :
( A )  p a y m e n t s  o n  a c c o u n t  o f  i n j u r y  o r  d i s a b i l i t y  s h a l l  In- 

c r e d i t e d  a g a i n s t  d i s a b i l i t y  c o m p e n s a t i o n  p a y a b l e  t o  t h e  

i n ju r e d  e m p l o y e e :  a n d
( H )  p a y m e n t s  o n  a c c o u n t  o f  d e a t h  s h a l l  1и> c r e d i t e d  a g a i n s t  

d e a t h  c o m p e n s a t i o n  p a y a b l e  t o  d e p e n d e n t s  o f  t h e  d e c e a s e d  

e m p l o y e e .



l i) T«» retain emviiig.*, righta. will .nwfllH uiwlfr «■! 
“Hrtiwnii'iil") i*f titlf ft, ITnittul Sut.*» Coili*, if I
«mlny.i* iliHliifiiiMix «ml np'ix'y roiitriJmlioiiH in iwyi

ГШЯ.1С LAW W*ô3ë-jAN. 4, lv75
h a p t c r  K l  
n m w u r y  

p a y m e n t  f o r
rw|,lo> . ,
rM-entiti*. nĸliln. m»«l 
||и- trilml orjfliiiiuitinn 
tîi-tiivnifitt mill Disnbtlil
SlAlri* <%м1о) ï nnd tbo |k*..........- . - . - ....
lüirKlH HIV ITlnilllll llll«ll*r lllltf p!irillMII|»ll M  UIH'llinl riVtllIllIiU
fc-rvlw «Hicl«*r aertinn 8 Ш  of I il If ft. I Iiitnl MntfH < '«lo. I Java of 
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("Health Insnraim
(Я ) T o  i v t n i i i  i 4 iv r i i i| r r ,  n iii l  l a n e f i t a  u n d e r  «•bii|»trr 8ft
l l r n l l b  I i i s n r a i m * " )  o f  title»  ft. l n i t . i l  S t  « to n  C o d e .  i f  u »*e .*ĸ *iir/ 

L . , l o y e r  . b l i n d i o n s  a n d  a g e n c y  . o u t  r i b u l  i o n s  i n  p a y m e n t  f o r  
•Ik! e o v e n i g e .  r i g h t » ,  « m l  l i c i i e f i t s  f o r  t in *  |H*rio»l o f  e m p l o y m e n t

(4) To* ivlain coverage. rights, and licncfile under .*1ia|»t.*r 87 
(-I.ife Insurance") of title ft, United States Code, if necessary
e m p l o y e e  H i i b u 't i o n s  a m .  a g e n c y  .• o n li  ib .i t  i o n s  i n  |*:.yn»etit 
lit.*  c o v e r a g e .  r i g h t s .  a n d  b e n e f i t s  f o r  t h e  p e r i o d  o f  cn.plnyiiĸM  

w i l l ,  tin *  t r i b a l  o r g a n i z a t i o n s  a t .*  c u r r e n t l y  d e p o s i t e d  n .,*  ! 
K m p l o y c c ’s  L i f e  I n s u r a n e c  F u n d  ( s e c t i o n  S7H o f  t i t l e  ft. I nitre 

S l a t e s  (  o d e ) :  a n d  t h e  p e r i o d  d u r i n g  w h i c h  c o v e r a g e ,  l ig h ts .  
b e i .e l i t s  a n .  r e t a i n e d  . . . . d e r  i b i s  p a r a g r a p h  i s  d e e m e d  ĸ c r v n r * 1 
a n  e m p l o y e e  u n d e r  c l i a p l e r  * 7  o f  t i t l e  ft, I ’ n i l . i l  S l a t e s

( f )  D u r i n g  ( l i e  p e r i o d  n o  e m p l o y e e  i s  e n t i t l e d  t o  t h e  rovers?*; 
r i g h t s ,  a n d  la * n e li ls  p u r s u a n t  t o  I lie  p r e c e d i n g  s u b s e c t i o n ,  llie  tri**»- 
o r g a n i z a t i o n  e m p l o y i n g  s i .c l .  e m p l o y e e  s h a l l  d e p o s i t  c u r r e n t o  ia « -*  
a p p r o p r i a t e  f u n d s  l l . e  e m p l o y e e  d e d u c t  i o n s  a n d  a g e n c y  c o i i t r ih n tK '  
r e q u i r e d  b y  p a r a g r a p h s  ( * 2 ) ,  ( . '» ) .  a n d  ( I )  o f  s u c h  p r e c e d i n g  sub soil:"'*

( g )  A n  e m p l o y e e  x v lm  is  e m p l o y e d  h v  a  t r i b a l  o r g a n i z a t i n n  m i'C  

s u b s e c t i o n  ( e )  o f ’ t h i s  s e c t i o n  a n d  s u c h  t r i b a l  o i g a n i z a l  io n  s h a ll  tM-* 
t h e  e l e c t i o n  t o  r e t a i n  t h e  c o v e r a g e s ,  r i g h t s ,  a n d  h e n e l i l s  in  paragraph*  
( l ) ,  ( * 2 ) ,  (•”< ) .  a n d  ( 4 )  o f  s u e l .  s u b s e c t i o n  ( e )  b v *fo re  t h e  d a te  o f  
e m p l o y . lie n t, b y  a  t r i h a l  o r g a n i z a t i o n .  A n  e m p l o y e e  w h o  is e i n p l " ' '’* 
b y  a  t r i b a l  o r g a n i z a t i o n  u n d e r  s u b s e c t i o n  ( .« )  o f  this s e c t  in» s h a ll . '" »  
t i l l i n '  t o  b e  e n t i t l e d  t o  t h e  h e n e l i ls  o f  sw ell s u b s e c t i o n  i f  l ie  i- c iiip !" ';'*  
b y  a n o t h e r  t r i b a l  o r g a n i z a t i o n  t o  p e r f o r m  s e r v i c e  in  activities o f  W 
t y p e  d e s c r i b e d  in  sw ell s u b s e c t i o n .

( h ) l ’o r  t h e  p u r p o s e s  o f  s u b s e c t i o n s  ( e ) ,  ( f ) ,  a n d  ( g )  o f  t h i s * * '  
t i o n .  t h e  t e r m  “ e m p l o y e e "  m e a n s  a n  e m p l o y e e  a s  d e f i n e d  in HVt:*a  
•Jltlft o f  t i t l e  ft. U n i t e d  S t a t e s  C o d e .

( i )  T h e  I 'r e s i d e n t  m a y  p r e s c r i b e  r e g u l a t i o n s  n e c e s s a r y  to  c a r r y  » 2  

t h e  p r o v i s i o n s  o f  s u b s e c t i o n s  ( e ) .  ( I ) .  ( g ) .  a n d  ( h )  o f  th is  seei:,c  
a n d  t o  p r o t e c t  a n d  a s s u r e  t h e  c o m p e n s a t i o n .  r e t i r e m e n t .  in s u ra n t,  
l e a v e ,  r e e m p l o y m e n t  r i g h t s ,  a n d  s u c h  o t h e r  s i m i l a r  c iv il  s c rv :*  
e m p l o y m e n t  l i g h t s  a s  h e  f in d s  a p p r o p r i a t e .

( j )  A n y t h i n g  in  s e c t i o n s  gilft a n d  g ' l ”  o f  t i t l e  1 8 . C n i t e d  S t a l r s O » *  
t o  t l i e  c o n t r a r y  n o t w i t h s t a n d i n g .  « .H ire rs  a n d  e m p l o y e e s  o f  th e  l ait^j* 

S t a t e s  a s s i g n e d  t o  a n  I n d i a n  t r i b e  a s  a u t h o r i z e d  u n d e r  s e rt  ion
o f  t i t l e  ft. C n i t e d  S t a t e s  C o d e ,  o r  s e c t i o n  *207*2 o f  t h e  K e v is c d  S t a t u t  

( 2 f t  I ’ . S . C .  I S )  a n d  f o r m e r  o i l i r r r s  a n d  e m p l o y e e s  o f  I h e  U n it e d  
e m p l o y e d  b y  I n d i a n  I r i h e s  m a y  a d  a s  a g e n t s  o r  a t t o r n e y s  f o r  o r  a p p *  
o n  b e h a l f  o f  s n e l i  t r i b e s  in  e o n n e e t i o n  w il l  a n y  m a t t e r  p e n d in g  
a n y  d e p a r t m e n t ,  a g e n c y ,  c o u r t ,  o r  c o m m i s s i o n ,  i n c l u d i n g  a n y  inaticf 

in  w h i c h  t h e  I ’ n i t e d  S l a t e s  is  a  p a r t y  o r  l i a s  a  d i r e c t  n n d  su b stan tia  
i n t e r e s t  : / ‘roi'tifrtf. T h a t  e a c h  s u c h  o f f ic e r  o r  e m p l o y e e ,  o r  f o r m e r  off. -»*

K i U t r i w i i . .  

I use IJOI,

llr o ll l i  Incur* 
nrr.
II ОЯС »901.
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» USC 1701.
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A u g u s t  : 
p r i a t r  S r c r o t i n  

o r  r e g u l a t i o n s  
I m is t s  o f  I h o  r o i i t r a o t  

t h i s  A r t .

S w .  10(1. ( n )  C o n t r a c t  a  w i t h  t r i b a l  o r p i n i r . n l  iu n a  p i ir o n a n t  I1 « ; 

t i o n a  W 2  a n d  10 .7  o f  t h i s  A c t  s h a l l  In* in  i n v o n h i n c r  w i t h  a ll  * j   ̂
c o n t r a c t j u g  I n w *  a n d  r e g u l a t i o n s  e x c e p t  t h a t ,  i n  Ih o  d i s c n ,l io n ? | | * J|  
a p p r o p r i a t e  S e c r e t a r y ,  s u c h  c o n t r a c t s  m a y  l ie  n e g o t i a t e d  i
a d v e r t i s i n g  n n d  n e e d ‘ n o t  c o n f o r m  w i t h  Iho* p r o v i s i o n s  o f  th e  A rt •» J  

(c  310». A u g u s t  2 1 , 1 0 . 4 5  ( 4 0  S l a t .  7 0 . 7 ) .  n s  a m e n d e d  : / V e r W i v / ,  T h a t  t h e * P P ^ 1  

* ’ -y  m a y  w a i v e  l i n y  p r o v i s i o n s  o f  s u c h  r o n t r n r t i n p  I* j  
w h i c l i  ho. d e t o r n i i n e s  a r e  n o t  a p p r o p r i a t e  f o r  t l j M ^ j  
n i l r a c t  i n v o l v e d  o r  i n c o n s i s t e n t  w it h  t h e  p r o v i s i o n * j  

I nia л п .  t . 1
( h )  1 ‘ n y m o n t *  o f  t i n y  g r a n t s  o r  u n d e r  a n y  c o n t r a c t s  p ||f f >|>>| * >| 

s e c t i o n  |0-j, 1 0 7 ,  o r  1 0 1  o f  t h i s  A c t  m a y  1ю m a d e  in  a d v a n c e  o r  I 'y ^ v . l  
o f  r c i n i h u r s e n i c n t  a n d  in  s u c h  i n s l a l h i i e n t s  n n d  o n  s u c h  eo n d itw a*  

l i i p p r o n r i a t c  S e c r e t a r y  d e e m s  n e c e s s a r y  t o  e n r r v  o u t  t h e  p u r p o s e s  
j i u  t i t l e .  1  h e  t r a n s f e r  o f  f u n d s  s h a l l  lie  s c h e d u l e d  c o n s i s t e n t  w i t h  

p i r a t a  w p i i i v i u e n t s  a n d  a p p l i c a b l e  T r e a s u r y  r é g u l â t  i n n s ,  s o  a s  t o  

j^ in iz c  t h e  t i m e  e l a p s i n g  l i e t w e r n  t h e  t r a n s f e r  o f  s u c h  f u n d s  f r o m  
111 a ile d  M a t e s  1 r c a s u r y  a n d  t h e  d i s h i i r s e i i i r i o  t h e r e o f  b y  t h e  t r i b a l  

0 * 1 *  t h e r  s u c h  d i s b u r s e m e n t  o e e n r s  p r i o r  t o  o r s n h s e i p i e i i t
* sh'Ii t r a n s f e r  o f  f u n d s .  T r i b a l  o r g a n i z a t i o n s  s h a l l  n o t  la* h e l d  
p r in ta b le  f o r  i n t e r e s t  e a r n e d  o n  s u c h  f u n d s ,  p e n d i n g  t h e i r  d i s b u r s e -  

bv s u c h  o r g a u i / .a t i o i i .

.()  Any c o n t r a c t  l e i p i e s t e d  b y  a  t r i l i e  p u r s u a n t  I n s e r t i o n s  l o g  a n d  
p o t  th is  A c t  s h a l l  Ik* f o r  a  l e r n i  n o t  t o  e .x e c e d  o n e  v e a r  u n l e s s  t h e  
- to i j ir ia lc  S c c i r t a r y  d e t e r m i n e s  t h a t  a  l o n g e r  t e r m  w o u l d  b e  a d v i s -  
ø t ir t u r id a f ,  T h a t  s u c h  t e r m  m a y  n o t  e x c e e d  t h r e e  v e a r s a n d  s h a l l  Im* 
r ffrv t1 "  •I"* a v a i l a b i l i t y  o f  a p p r o p r i a t i o n s :  ■ /# /,,/. T h a i
p i o ĸ M i i t s n f  s u c h  c o n t r a c t s  n i a y  b e  r e n e g o t i a t e d  a n n u a l l y  t o  r e l i e d  
irtJfS. i n c l u d i n g  h u t  n o t  l i m i t e d  t o  c o s t  i n c r e a s e s  l ie v o n d  t h e  c o n t r o l  
4 «  trib a l o r g a n i z a t i o n .

Il N ot w it list a n d i n g  a n y  p r o v i s i o n  o f  la w  t o  t h e  r o i i t r u r v .  t h e  
f p u p rin lc  S e c r e t a r y  m a y .  a t  t h e  r e ip ie s t  o r  c o n s e n t  o f  a  t r i b a l  o r g a -  
oxuioi». r e v i s e  o r  a m e n d  i i t iv  c o n t r a c t  o r  g r a n t  m a d e  b y  l i i t u  p u r s u a n t  
,* » l i o a  K Ü , l 0 7 .  o r  ltl|  o f  t h i s  A d  w i t h  s u c h  o r g a n i z a t i o n  a s  n r c e s -  

'* ?  to c a r r y  o u t  t h e  p u r p o s e s  o f  t h i s  I it le  : / V o c / i / r d .  l u n n u r r .  T h a t  
' .v i e i 'f  a n  I n d i a n  t r i b e  r e i p i e s l s  r e t r o c e s s i o n  o f  t h e  a p p r o p r i a t e  
^ ги а гу  f o r  a n y  c o u i r a e l  e n t e r e d  i n t o  p u r s u a n t  t o  i h i s  A d .  s u c h  
* r« v ssio u  s h a l l  b e c o m e  e l l ' e r l h e  u p o n  a  d a l e  s p e c i f i e d  b y  t h e  a p p r o -  
.p : , -S e c r e t  a r y  n o t  m o r e  t h a n  o n e  h u n d r e d  a n d  t w e n t y  d a  v s  f r o m  t h e  
^ . . . f t l i c  re u u e s l  b y  t h e  t r i b e  o r  a t  s u c h  l a t e r  d a l e  a s  m a y  b e  m i i t u -  
•,!i i ;'ie e d  t o  b y  t h e  a p p r o p r i a t e  S e c r e l a i - v  a m i  t h e  t r i b e .

P  l a  c o n n e c t i o n  w u h  a n y  c o n t r a c t  o r  g r a n t  m a d e  p i i r s u a u l  t o  s e c -  

* e l ,r-* Ю 7 ,o r  KM  o f  t h i s  A d .  t h e  a p p r o p r i a t e  S e c r e t a r y  m a y  p e r m i t  
, 7-hil o r g a m z a t m i l  t o  u t i l i z e ,  in  c a r r y i n g  o u t  s u c h  c o n t r a c t  o r  g r a n t .  
ts M ig s d io o l  b u i l d i n g s ,  h o s p i t a l s ,  a n d  o t h e r  f a c i l i t i e s  a n d  a l l  e o i i i p -  
y i  tlie iv in  o r  a p p e r t a i n i n g  t h e r e t o  a n d  o t h e r  p e i s o n a l  p r o i ie r t \  
4 .^J|iy t h e  t i o v e j  n i iie u l  w i t h i n  h i s  j u r i s d i c t i o n  u n d e r  s u c h  t e r m s  a n i l  
>■ ■ i.iius a s  m a y  b e  a g r e e d  u p o n  f« ir  I h e i r  u s e  a n d  i n a i i i t e n a i i c e .

( , Th e c o n t r a c t s  a u t h o r i z e d  u n d e r  s é r i i o n s  l u g  a n d  1 0 7  « if  t h i s  A d  
«rants p i l iM la iu  t o  s e c t i o n  KM o l  t h i s  A c t  m a y  i n c l u d e  p r o v i s i o n s  

I / : .I -  p e r f o r m a n c e  o f  p e r s o n a l  s e r v i c e s  w h ic h  " w o u ld  o t h e r w i s e  lie  
i f  naeu lu  I’ e d e r a l  e m p l o y e e s  i n c l u d i n g ,  bill in  n o  w a y  l i m i t e d  t o .  
p«.iiiis M ich a s  d é t e r m i n a i  io n  o f  e l i g i b i l i t y  o f  a p p l i c a n t s  f o r  a s s i s t -
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lIKASSOIITInN IIP ИниШЛМЯ
S ir . 11.1 ). Each ci ml met or grunt agreement rntcivd into pur.—  

WHiioiiK I 0 i. 1 Ш. mill I114 of thin Act «hull provide that In MJ< 
when» the appropriate S»4*mfiiry determine* I lint the tribal «fjü“ 
fioo'ĸ |ит forma nee under ĸueh coiili'iief or grant agreement ta*- 
( I ) flip violnlion of I lie riff lit h or cndnugcruieut of flu* health, M> 
or M'plfmnj’ of any |м*пю11к; or (2) gn m  negligence or iniĸmeiiag^jj 
bthe handling or use of fiiiula provided lo the tribal organization 
jarsuant l<* «tvli coot met or «m ill agreement, ouch Secretary limy, 
pkr regulations piwcriljctl liy I1I111 und lifter providing notice nnd 
bums to such tribal organization, renrind such rout met or «mut 
^rtrnicnt and assume or resunio control or o|M>mtion o f the program, 

■ ntiriljf» or service involved i f  he ileterniines that the tribal organisa* 
I too has not taken corrective action ns prcscrilĸtl by liini : Ptorhhd, 
That the appropriate Secretory may, upon notice to a tribal organisa* 

JôoD, immediately rescind a contract or grant and resume control or 
i^ntion of a program, activity, or service if he finds that there is on 
jpntdiato threut to safety and. in such ciisch, he shall hold 11 lien ring on 
*b  action within ten days thereof. Such Secretarv nniv decline to 
• 1er into a now contract or grant agreement und retain control of uneli 
W ant, activity, or service until such time as he is satisfied that the 
eolations of rights or endnngernient o f health, safety, or welfare 
which necessitated the rescission has been corrected. .Nothing in this
^ U a  eft m I I П Л w«n n a#nask#l n o 1 a. - at.. t \ ..- * .. • r% 0 .Si
irtion  s ĩu t l í  b o  c o n s t  r ir n d  n s  c o n t r a v e n i n g  t h e  O r c t i m i t i o n u T  S a f e t y  

H e a lth  A f t  o f  1 0 7 0  ( 8 4  S t a t .  l .M M ), n s  a m e n d e d  ( 2 9  Г . Н . С .  f* :.l  ) .

» : m : c T  o s  k x i m i n m  n i n i n s

Stc. 1 1 0 . N o t h i n g  in  t h i s  A c t  s h a l l  lie  c o n s t r u e d  u s —
( 1 )  a l i c c t i n g .  m o d i f y i n g ,  d i m i n i s h i n g ,  o r  o t h e r w i s e  i m p a i r i n g  

the s o v e r e i g n  n u n i u n i t y  f r o m  s u i t  e n j o y e d  h v  a n  I n d i a n  I r i l t c *  o r
( 2 )  a u t h o r i z i n g  o r  r e q u i r i n g  t h e  t e r m i n a t i o n  o f  h i iv  e x i s t i n g  

tru s t  r r s i m i i s i h i l i t y  o f  tlu * T n i t o i l  S l a t e s  w i t h  iv k im t I t o  th e  I t ĸ l i a n  
peop le.

JITLK II—'THE INDIAN EDUCATION ASSISTANTE A (T

* tf .  2 0 1 . T h i s  t i t l e  m a y  h e  c i t e d  a s  t h e  “ I n d i a n  E d u c a t i o n  A s s i s t a n c e

Р л п т  A — E d u c a t i o n  o p  I n d i a n s  i n  I Y i u . ic  S i i d o i .s

. j t f .  2 0 2 . T h e  A c t  o f  A p r i l  1 0 ,  Ш 4  ( 4 8  S l a t .  * , % ) ,  n s  a m e n d e d ,  i s  
; farther a m e n d e d  b y  a d d i n g  a t  t h e  e n d  t h e r e o f  t h e  f o l l o w i n g  n e w  

• fion s:

• iic . 4 . T h e  S e c r e t a r y  o f  t h e  I n t e r i o r  s h a l l  n o t  e n t e r  i n t o  a n v  c o n -  
; j » 1  fe r  t i le  e d u c a t i o n  o f  I n d i a n s  u n l e s s  t h e  p r o s p e c t i v e  c o n t r a c t o r  

; * iiu b m i| te d  t o ,  n n d  h a s  h a d  a p p r o v e d  b y  t h e  S e e r e l a r v  o f  t h e  I n t c -  
I w r .s n  e d u c a t i o n  p l a n ,  w h i c h  p l a n ,  i n  t h e  d e t e r m i n a t i o n  o f  t h e  S e e -  

y jry ., c o n t a in s  e d u c a t i o n a l  o b j e c t i v e s  w h i c h  a d c p i a t e l y  a d d r e s s  t h e  
o p t i o n a l  n e e d s  o f  t h e  I n d i a n  s t u d e n t s  w h o  a r e  t o  lie U m c f i c i a r i c s  o f  

^ r o a t r a c t  a m i  a s s u r e s  t h a t  t l i e  c o n t r a c t  i s  c a p a b l e  o f  m e e t  in * ' s u c h  
^ jfrtiv fs : / r o ru re a ,  I  h a t  w h e r e  s t u d e n t s  o t h e r  t h a n  I n d i a n  s t u d e n t s  
*fic i| .a te  in  s i k h  p r o g r a m s ,  m o n e y  e x p e n d e d  u n d e r  s u c h  r o u t  r a e t  

be p r o r a t e d  t o  c o v e r  t h e  p a r t i c i p a t i o n  o f  o n l y  t h e  I n d i a n  s t u d e n t s .  
*?tc.5>  (J* )  o  b e l i e v e r  n  s c h o o l  d i s t r i c t  a  f l e e t e d  b y  a  c o n t r a c t  o r c o n -  

j v i i  fo r  t h e  c d u c u t i o n  o f  I n d i a n s  p u r s u a n t  t o  t h i s  A c t  h a s  a  l o c a l  
j^yil b o a rd  n o t  c o m p o s e d  o f  a  m a j o r i t y  o f  I n d i a n s ,  t h e  p a r e n t s  o f  

Incltafi r h i l u m i  e n r o l  le d  in  tin» s r h n o l  o r  s c h o o l s  u l h v U 't l  h v  s u c h  
o r  c o n t r a c t s  s h a l l  e l e c t  a  l o c a l  c o m m i t t e e  f r o m  a m o n g  t h e i r

I n  i .CO m ni l f , c e  М 1 У  p a r t i c i p a t e  i n  t h e  d e v e l o p m e n t  
^ i a d  sh a ll  h a v e  t h e  a u t h o r i t y  t o  a p p r o v e  o r  d i s a p p r o v e  p r o g r a m s  
p if  co n d u cted  u n d e r  s u d i  c o n t r a c t  o r  c o n t r a c t s ,  a n d  s h a l l  c a r r y  o u t  

p d  other d u t i e s ,  a n d  h e  s o  s t r u c t u r e d ,  a s  t h e  S e c r e t a r y  o f  t h e . I n t e r i o r  
p 3 b v  r e g u la tio n  p r o v i d e  : P r o  r u l e d ,  h o w e r e r .  T h a t ,  w h e n e v e r  a  l o c a l  

V r f o r n ,n h t c c s  e s t a b l i s h e d  p u r s u a n t  t o  s e c t i o n  ЗОЛ 
g . . i ) ( I I »  ( i t )  o f  t h e  A c t  o f  J u n e  2 3 , 1 9 7 2  ( S f i  S t a t .  2 3 Й ) o r  a n  I n d i a n  
Ø r ø r v ĸ h o o l  b o a r d  o r  b o a r d s  e s t a b l i s h e d  p u r s u a n t  t o  t h i s  A c t  p r i o r

H.
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io tin* dtte of cnftdmmt of this •crtion exista in *»ch «rhool tW jJj 
«lelM-ommiltcc or Imanl limy, hi the «lnrrrtmn of the nlfortwl 
lími rnhii bo.lv or Unlit*, 1« utili/vd foi llĸ* jn in iw w ef lliw w jj^  
k M(|,) Th,. sV n lery  o f  llio Interior ĸitiy, III l'W UwwHieii, n » «  
nny contra* if the contractor fm li lo permit a  locnl connuM »  
iwrfonii ilj* *1 ut 1rs pursuant lomiliwt lion (n). , , irf

-Sw*. «. Any school district «lnniliiiĸ Imlitti» *»udc«*■  .
mendier* of ivéojrnizcd Indian tribes, who do not nonnnll)
I In* S ln tt* . in  « b i t ' l l  ĸiicli s c h o o l  « M i l *  IK l o c a t e d ,  n n t l  w b o  «  J| j  
h, |<V .ffH tl M m l i i i j f  f a c i l i t i e s  f o r  f l i c  p u n ĸ i ĸ c ĸ  o f  ^
H tl.tH .lĸ  w i t l i i n  M ir l i  « M u e t  n »i»y . i n  I b f  .  i ĸ r r t 't  o n  o f  l l  o  
o f  t h e  I n t e r i o r ,  l i e  r e i m b u w d  h v  I n i n  f o r  t h e  f o i l  p e r  cii| »it«

i t l i n t i l i i i i ĩ ĸ i i t ' l i  I n d i a n s t u d e n t s . "  i l . ,  f ie l d c í
Sm '. 201. A f t e r  r o n f e r r i n ĸ  w i t h  p c r w n .  c o m p e t e  t  i .  l l i c f i j W  

I t u l i n n  e d u c a t i o n .  th e  S e c r e t a r y ,  i n  c o n s u l t a t i o n  w i t h  H j  S j J J j g  

o f  l l i ' t i i t l i .  K d u c a l i n i t ,  t m t l  W f l  n i v  s h a l l  l ' i y i m . v  
C o m m i t t e e s  o n  I n t e r i o r  r t i i t l  In K iib ir  A l f a i r i o f  t l i o l J n i t ^ b t e t e i S r ^ M  

m il l  I I o iik i '  o f  H e p i v ĸ e i i t n t i v e *  n o t  I n t e r  t h a n  O c t o l i e r  I ,  И»«Л, »  re|—

w h i c h  s h a l l  i n c l u d e :  . . . . . . .  t  a „ - : i  i f .  toil ( I f  ;
( 1 )  a  c o m p r e h e n s i v e  a n a l y s i s  « if t h e  A c t  o f  A p r i l  »

S t a t .  ftO O ), f t*  n m e m l c d ,  i i i f l u t l i n t f —  .  i o r  t U
( Л )  f a c t o r s  d e t e n u i i i i i i j :  t V  n l l o r n t n u i  o f  f u n d *  t o r  

s iH v i a t  o r  s u p p l e m e n t a l  r t l o e a t i o n n l  p r o g r a m s  o f  * 

s t i . d c . t a  a m i  c u r r e n t ^ o p e r a t i n g  c x | » e i u l i t i i r e * :
( 1 1 )  t h e  r e l a t i o n s h i p  o f  t h e  A c t  o f  A p r i l  M , 1 9 ." l  U 9 *- 

M *fl), n n  a m e n t l e t l .  t o —  . . .
( i )  t i t l e  i  o f  t h e  A c t  o f  S e p t e m l i e r  .Ю, l ib O  ( M .  

1100) ,  n s a m e n t l e t l :  a n d  л
( Í i >  t h e  A c t  o f  A p r i l  I I ,  I W tt  ( t î > M a t -  **

n m e n d e d :  f in d  , r . - , / c r . « u t
( i i i )  ( iih >  I V  o f  t h e  A r t  o f  J u n e  2 d ,  l » i J  ( w  * * *

" l ( i i - ) nt h e  A e t  o f  S e p t e m b e r  2 1 ,  1ПГЛ ( 7 2  S l a t .  5 1 ? ) .« *

a m e n t l e t l .  . . . .  .  • i . .« n b  d
( 2 ) a  s p e c i f i c  p r t t ^ r a m  t«» m e e t  t h e  s p e e i n l  e t l u e a l m n a l  -

l i i t l i i i i i  e h i l t l r e n  w h o  a t t e n d  p u b l i e  ĸ d ĸ ĸ d s .  S n e l l  ргоргй Ш  • 

i n c l u d e ,  h u t  n e e tl  n o t  lie  l i m i t e d  t o . t h e  f t d l m v i n ^ :  1лП л 1
( A )  a  p l a n  f o r  t h e  e t p i i t a U e  d i s t r i b u t i o n  o f  j j .

t h e  s p e c i a l  o r  s u p p l e m e n t a l  e i l u e a t i o n n l  n e e d s  o f  ln tll*
« Ire n  n n t l .  w h e n *  n e c e s s a r y .  t o  p r o v i d e  g e n e r a l  o p e rM iiJF . 
p e n d it  l i r e s  t o  s c h o o l s  a m i  s c h o o l  t l i s t r i e t s  e th ie a t i l i j ,  

c h i l d r e n :  a n d
( I I )  a n  e s t i m a t e  o f  t h e  c o s t  o f  s u c h  p r o g r a m :  .

( .1 )  t i e t a i l e d  l e g i s l a t i v e  r e c o m m e n d a t i o n s  t o  im p le m e n t  u  J ; 
g r a m  p r e p a r e d  p i i r s u a i i M » )  c l a u s e  ( 2 ) :  a m i  . .  ,*f>

( 4 1  a  s p é c i f i é  p r o g r a m ,  t o g e t h e r  w i t h  d e t a i l e d  h ^ . *  j

o m n i e n d a t i o n s .  t o  a s s i s t  t h e  d e v e l o p m e n t  a n d  a d m i n is t r a  .

I n d i a n - c o n t  r o l le t l  c o m m u n i t y  c o l l e g e s .  •

P .ll iT  I t — S f l i o o l .  ( ’O N S T I tr n iO N  ;

S i - c .  2 0 1 .  \ a )  T h e  S e t  r c t a i y  is  a u t h o r i z e d  t o  e n t e r  i n t o  a 
e o n t r a e t s  w it h  a n y  S t a t e  e d u c a t i o n  a j í e n c y  o r  s c h o o l  d ib  n et  
p u r p o s e  o f  a s s i s t i H 2 s u c h  a - r o u c y  o r  d i s t r i c t  i n  t h e  n cquiM M  ^  

f o r .  o r  t h e  c o n s t  I n e t  i o n , a e i | m s i t i o n .  o r  r e n o v a t i o n  o f  f a c il i tM J I 
in ir  n i l  n e c e s s a r y  o c ju ip ii ie ii t  ) in  s » h o o l  d i s t r i c t s  o n  o r  in h a r e j  ^

■ , i t v  t o  n n v  I n d i a n  r e s e r v a t i o n  o r  o t h e r  l a n d s  held  . n » n g

ГШ .1Г. 1.Л* 9S^39-JAX. 4. i9ĩi

I n,I u n - c o n .  
r.illr.t ccnir.'.unilv 
‘• l lr it r t .

Conlr.iri oulhor. 
Iv .
25 CSC 4M.

c l o s e  p r o x i m i t y  m a n y  I o n i a n  i .-.-m- i . . .  ............-
b y  t l m  U n i t e d * S t a t e s  f o r  I n d i a n s ,  i f  s u c h  f a c i l i t i e s  a r c  и с с с ^  , 
l í i c  e d i i e a t i o n  o f  I n d i a n s  r e s i d i n g  o n  a n y  s u c h  iv s c n a lio n  o r  ^
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(b) The Secretary may expend not Icaa than 76 |>cr centum of such 
, hade aa are authorixed and appropriated piiiwtuiit to thi» part It on 
* Aon projects which meet I ho eligibility requirements utitlrr aubsicc-
liens (a ) and (h) of acHion 14 of the A it of Srptciiilĸ*r ÍÍ.1, llt.r«0
(7i Stat. 648), as amendoil. Such funds shall he allocated on the I Minis * •  u,c *44,
*f(listing funding priorities, if any,Mabliahcd hy the United States
Ø an n iib S Ío tH T  o f  Клl u r a t i o n  u n d e r  M i b s tv l i o n s  ( a )  a n d  ( h )  o f  m n t io i i
II of tlie Act of Se|rfeniber 24, 1U50, ns nnieinleil. The United Slates
C o a im is s io i ic r  o f  K d u r a t i o n  is  d i l u t e d  t o  s u b m i t  t o  (lie  S s r c t i t r y .
Si (lie  b e g i n n i n g  o f  e a e h  f i s c a l  y e a r ,  c o m m e n c i n g  w i t h  t h e  f i r s t  f l i l l  
iscal r e a r  a f t e r  t h u  d a t e  o f  e n a i t m e i i t  o f  t h i s  A c t ,  a  l i â t  o f  t h o s e  p r o j ­
e t  e l i g i b l e  f o r  f in ĸ l ii if c  u n d e r  s i i t i s c c t i o n *  ( a )  a n d  ( h )  o f  s e c t i o n  14  

•f the A c t  o f  S e p t e m b e r  g .1 , JU.*U, a a  a m e n d e d .
(c) The Secretary may cxjiend not more Ihnn 26 |**r emu uni of 

nth funds as limy Ik* mithomed and it|i|iro|iriiited imrsnaiit to this 
■ sit H on any school eligible to receive funds muler section gus of 
dis Act.

( d )  A n y  c o n t r a c t  e n t e r e d  i n t o  h y  th e  S e c r e t a r y  p u r s u a n t  l o t  h i s  s e e -  
lion ( h u l l  c o n t a i n  p r o v i s i o n s  r e q i t i r i n g  t h e  r e le v ii n t  S l a t e  e d u c a t i o n a l  

agency t o —
( 1 )  p r o v i d e  ĩ n d i a n  s t u d e n t s  a t t e n d i n g  a n y  s u c h  f a c i l i t i e s  e o n *  

s t m e t e d ,  n e u u i i v d ,  o r  r e n o v a t e d ,  in  w h o l e  n r  in  p a r t ,  f r o m  f u n d s  
m a d e  a v a i l a b l e  p u r s u a n t  t o  t h i n  s e c t i o n  w i t h  s t a n d a r d s  o f  e d u c a ­
t io n  n o t  l e s s  t h a n  t h o s e  p r o v i d e d  n o n - I n d i a n  s t u d e n t s  in  t h e  s c h o o l  
d i s t r i c t  i n  w h i c h  t h e  f a c i l i t i e s  a r e  s i t u a t e d ;  a m i  

j ( 2 )  m e e t ,  w i t h  r w q m c t  t o  s u c h  f a c i l i t i e s ,  t l i e  r e r i u i r e i u e u t s  o f  
th e  S t a t e  a n d  l o c a l  b u i l d i n g  c o d e s ,  n u d  o t h e r  b u i l d i n g  s t a n d a r d s  
s e t  b y  t h e  S t a t e  e d u c a t i o n a l  a g e n c y  o r  s c h o o l  d i s t r i c t  f o r  o t h e r  
p u b li c  s c h o o l  f a c i l i t i e s  u n d e r  i t s  j u r i s d i c t i o n  o r  c o n t r o l  o r  h y  t h e  
lo c a l  g o v e r n m e n t  in  t h e  j u r i s d i c t i o n  w i t h i n  w h i c h  t h e  f a c i l i t i e s  
i r e  s i t u a t e d .

( t )  T h e  S e c r e t a r y  s h a l l  c o n s u l t  w i t h  t h e  e n t i t y  d e s i g n a t e d  p u r s u a n t  
o i i c t i o n  5  o f  lilt*  A c t  o f  A p r i l  1G , 1ÍKI4 ( 4 S  S t i l t .  6 Î W ) ,  a s  a m e n d e d  h y  
d is A c t ,  a n d  w i t h  t h e  g o v e r n i n g  l*o d y  o f  a n y  I n d i a n  t r i l i e  o r  t r i l i e s  A" ,r‘ ***•*•
d t e d u c a t i o n a l  o p p o r t u n i t y  f o r  t h e  in e in lw r s  o f  w h i c h  w ill  I k* s i g n i f l -  
n atly  a f f e c t e d l y  a n y  c o n t r a c t  e n t e r e d  i n t o  p u r s i i n n t  t o  t h i s  s e c t i o n ,  
faeh c o n s u l t a t i o n  s h a l l  I k* a d v i s o r y  o n l y ,  b u t  s h n l l  m r u r  p r i o r  t o  t h e  
^ u r ii i jĩ  h d o  o f  a n y  s u c h  c o n t r a c t .  T h e. f o r e g o i n g  p r o v i s i o n s  o f  t h i s  
e j e c t i o n  s h a l l  n o t  l ie  a p p l i c a b l e  w h e r e  t h e  a p p l i c a t i o n  f o r  a  c o n t r a c t  
■ a m a n t  U) t h i s  s e c t i o n  i s  s u b m i t t e d  b v  a n  e l e c t e d  s c h o o l  b o a r d  o f  
(IJch  s m a j o r i t y  o f  i t s  m e m b e r s  n r o  I n d i a n s .

(f )  W i t h i n  n i n e t y  d a y s  f o l l o w i n g  th e  e x p i r a t i o n  o f  t h e  t h r e e  y e a r  o r ..,» ...»  
prriod f o l l o w i n g  t h e  d a t e  o f  t h e  c n n r t n i r u t  o f  t h i s  A c t .  th e  S e c r e t a r y  i *"
d ill e v a l u a t e  t h e  e f f e c t i v e n e s s  o f  t h e  p r o g r a m  p u r s u a n t  to  t h i s  s e c t i o n  
^ t r a n s m i t  n  r e p o r t  o f  s u c h  e v a l u a t i o n  t o  t h e  C o n g r e s s .  S u c h  r e p o r t  
d ill I n c lu d e —

( 1 )  a n  ..a n a ly s is  o f  c o n s t r u c t i o n  c o s t s  m id  t h e  i m p a c t  o n  s u c h  
c o sts  o f  t h e  p r o v i s i o n s  o f  s iih s tK 'lin n  ( f )  o f  t h i s  s e c t i o n  a n d  t h e  
A c t o f  M a r c h  Я . 1ÍI21  (-H i S l a t .  1 4 9 1 ) ,  a s  a m e n d e d  :

( 2 )  a  d e s c r i p t i o n  o f  t h e  w o r k i n g  r e l a t i o n s h i p  b e t w e e n  t h e  
D e p a r t m e n t  o f  t h e  I n t e r i o r  a n d  th e  D e p a r t m e n t  o f  H e a l t h ,  K d u -  
c a tio n , a n d  W e l f a r e  i n c l u d i n g  a n y  m e m o r a n d u m  o f  u n d e r s t a n d i n g

» in c o n n e c t i o n  w i t h  t h e  a c q u i s i t i o n  o f  d a t a  p u r s u a n t  to  s u b s e c t i o n  
j (b )  o f  t h i s  s e c t i o n  ;

j ( 3 )  p r o j e c t i o n s  o f  t h e  S e c r e t a r y  o f  f u t u r e  c o n s t r u c t i o n  n e e d s  
, o f  t h e  p u b l i c  s c h o o l s  s e r v i n g  I n d i a n  c h i l d r e n  r e . d d i u g o n  o r  n d j a -
j cen t t o  I n d i a n  r e s e r v a t i o n s ;
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(4) ft de*cri|»tion of I In*. working relationship of tl*e f)e|*it*4 
•f tlie Interior with local or State educational agencies intøø 
lion with the contmding for construction, acquisition, or rrs* 
lion of nrlinol faciliticN piiraiuiiil to this wet ion; ami

(5) tiw itvonifiiciiilationa of tlm S e cta ry  with rasped !•»*
tranafer of the ras|ĸ>nĸihilit.v for administering sulmrcfkm*** 
ami (h) of faction 14 of the Act of September 5-1,19Л0 ('if** 
448). an amended, from tlie Department of Health, Kdiifít'* 
amf Welfare to the llcpailmcnt of the Interior. '

(ir) For the j»ut |tott* of carrying out tlie proviaiona of thin *»<'*
IIm‘iv is authorized to la* appropriated the aum of ўЧД/ХЮ/ЮО/ог» 
fin al year ending dune .Hi, 11174; $1.1.000,000 for cadi of tltf I* 
succeeding fiscal yearn; and t h e n * » fier, such sums ns may la* »ic<**;'  
all of such sums to remain available until cx|a*ndcd.

i %  use m«.

J» u cc  4»aii.

I» use 4MU-.

l ’.UIT C — (J l S r i lU .  I'lU lV lKKiNrt

Srr. 2ИЛ. N’o funds from nny ffi-ntil or emit met purminiit tnlliiiM* 
shnll la* made nvn il tilde to nny sclusd district iiiiIch*  the SceicUrt* 
satisfied IlittI the ipiiility nod standard of education. including f*,;* 
lien ami mix it hi ty services, for ludinii student* enrolled in the arb"* 
of aiH'lt district are at least equal to that provided all other «tudf  ̂
fmm resources. other tlinii ivkoiicivh provided in this title, avail*!* 
to tlie ha*nI ttchool district.
> Sta*. áOtl. Nu funda from nny «•onlrnct or grunt pursuant tot!* 

title ĸliall In* I inn le nvnilnblc by nny I'Vdernl agency dim lly 1«**!*' 
than public agencies nud Indian trilies, institutions, nnd orgaiiiMtà*
/  ivrn/m, 1 lint school districts, Stale éditent ion ngenries. and I ai** 
tribe*, institutions, nnd organisai ions assisted by tide title m*/ ■ » 
funds provided be rein to contract fur ucceanarv service* with »*? 
appropriate iudividiiul, organi/.nt ion, nr corporalinn. 1

Sw . 207. (a ) (1) Within six nĸiulliĸ from the date of enactment d 
this Art, the Secret nrv «liait, to the extent practicable, eonault »** 
national and regional Indian organizations with ex|M*ricncei in™ ....... 7 ............» f i  •»»•••» a • »«•  w i ^ i i i i i M I I I U l i n  « M i l l  «% \|М Ч 11 'П ГГ1  I I I  l ' w

e d u c a t i o n  t o  c o n s i d e r  a n d  f o r i n u t a t e  a p p r o p r i a t e  r u l e s  n u d  r e g u U ti* *  
t o  i m p l e m e n t  t h e  p r o v i s i o n *  o f  t h i s  t i t l e .

( - {  W i t h i n  s e v e n  n i o n t h s  f r o m  t h e  d a t e  o f  e n a e t n i e n t  o f  t h i * .b «  
tlie . S e c r e t a r y  s h a l l  p r e s e n t  t h e  p r o p o s e d  r u l e s  a n d  r e g u l a t i o n s  ta li*  

f ’o u i i u i l t e c s  o n  I n t e r i o r  n n d  I n s u l a r  A  t r a i l 's  o f  t h e  t j i i l c d  
s u t . .  . „ „ I « ! " | H o u s e  o f  R e p r e s e n t a t i v e s .  

f*lllU«l«a full.lu 'И* t (•*) W  it h i ll  e i g h t  l i m n t h *  f r o m  t h e  d a t e  o f  e n a c t m e n t  o f  t h is  A cf.tl*  j

rT i I o Ï ...... . \M‘r , ? ‘, a r .v  b b a l l  p u l d i s h  p r o p o s e d  r o l e s  a n d  r e g u l a t i o n *  in  t h e  F'.’ h m  j
R e g i s t e r  f o r  t h e  p u r p o s e  o f  r e c e i v i n g  c o m m e n t s  f r o m  i n te r e s t e d  p a r t* *  3

( 4 )  W i t h i n  t e n  m o n t h s  f r o m  t h e  « lu te  o f  e n a e t n i e n t  o f  th is  A r t . d * !  
S e c r e t a r y  s h a l l  p r o m u l g a t e  r u l e s  a n d  r e g u l a t i o n s  t o  im p le m e n t t l a ; 
p r o v i s i o n s  o f  t h i s  I it  l e .

( h )  I lie  S e c r e t a r y  is  n u t h n i i x e d  t o  r e v i s e  a n d  a m e n d  n n v  r u b * *
........................ r e g u l a t i o n s  p r o m u l g a t e d  p u r s u a n t  t o  s u b s e c t i o n  ( n )  o f  th is

(■ i’iii'r.iI K .^ i . t . r .  / V « c o / * i / .  1 b a t  p r i o r  t o  a n y  r e v i s i o n  o r  a m e n d m e n t  t o  s u c h  r u b » *  
r e g u l a t i o n s  t h e  S e c r e t a r y  s h a l l ,  t o  t h e  e x t e n t  p r a c t i c a b l e ,c o n s u l t  
n j m r o p v i n l c  n a t i o n a l  a n d  iv * ;io ii ;i|  I ti< li :iti  f i i ^ a i i i / .n t i n n s ,  a n d  
p u b li s h  a n y  p r o p o s e d  r e v i s i o n s  in  t h e  F e d e r a l  R e g i s t e r  n o t  le s e t i* »  
s i x t y  d a y s  p r i o r  t o  t h e  e f f e c t i v e  d a t e  o f  s u c h  r u l e s  n n d  r e g u la tio n * •  
o r d e r  t o  p r o v i d e  a d e q u a t e  n o t i c e  t o .  a m i  r e c e i v e  c o m m e n t s  f m m .o d f f  
i n t e r e s t e d  p a r l i e s .

S ĸ c .  gOS. 1 h e  S e c r e t a r y  is  a u t h o r i z e d  a n d  d i r e c t e d  t o  p ro v id e  fssd  
p u r s u a n t  t o  t h i s  A c t  : t h e  t h e  A c t  o f  A p r i l  1 0 .  1 9 .Ц  ( 4 S  S t o t .  j W i . l  
a i u i 'l i d c d  ; o r  a n y  o t h e r  a u t h o r i t y  g r a n t e d  t o  h i m  t o  a n y  f r i l i e o r t r i 4* 

_____o r g a n i z a t i o n  w h i c h  c o n t r o l s  a n d  m a n a g e s  a n v  p r e v i o u s l y  p ri

y B e p r c s e n t a t i v e s  a  r e p o r t  o n  t h e  . i t ! ! , ,  . - Г  S ? " u t «  H o n s .*
« o d u c t e d p u r e u a n t t o t l u s s c c t i o n  “  ° n a  n s s i s t n n t :«  p r o g r a m

| & ! " ' v' ....*
Й “ псорг"",,и',,mier,v »*«« â s â s f è

Approved J a n u a r y  4, 1 LITГ».

2i I'SC 4 Mill,

« . fu n  lu 
« r r i f t l u f l . i l  
tn lllrri.

25 CSC 4SHr«

20 USC 241, 
note.



APPENDIX E l

Aboriginal Land Rights (Northern Territory) Act
On Australia Day 1077 tha Aboriginal Lind Rights (Northern Territory) Act 
was proclaimed giving legal recognition to Aboriginal land rights in the 
Northern Territory. The Act completed Its passage through Parliament In 
December 1076 after forty-nina amendments had been made to the Bill 
Introduced In June.

The Act gives effect to the recommendations of the Aboriginal Land 
Rights Commission (Mr Justice Woodward) and provides a land base for 
Northern Territory Aboriginals. Under the Act Aboriginals with traditional 
rights In land will determine how their land will be used and preserved.

In summary, the Act provides that:
□  inalienable freehold title to land on Northern Territory Aboriginal 

reserves and certain other land will be granted to Aboriginal Land 
Trusts holding title for the benefit of Aboriginals entitled by Aboriginal 
tradition to use and occupy those lands. Aboriginal reserve lands com* 
prise about 18% of the area of the Northern Territory;

□  Aboriginal Land Trusts, composed of Aboriginals living in the areas, 
will be title*holding bodies only end their actions will be directed by 
traditional owners, through Land Councils; the Trust scheme enables 
rights corresponding with traditional Aboriginal rights *.• be vested 
under Australian law without risk that the rights conferred are not 
sufficient to cover traditional Aboriginal rights;

□  Aboriginal Land Councils, composed of representatives chosen by 
Aboriginals living in their areas, will administer Aboriginal land in 
accordance with the wishes of the traditional Aboriginal owners of each 
particular area of land; the Councils will have available all necessary 
legal and other assistance and will negotiate on behalf of traditional 
owners with anyone seeking to use Aboriginal land;

□  an Aboriginal Land Commissioner will investigate and report on Abo* 
rlginal land claims in the Northern Territory, and there is provision

for claims to unalienated Crown land to be granted; some 23% of the 
Northern Territory is vacant Crown land, most of it being desert and 
semi-desert lands in Central Australia;

□  mineral exploration and development on Aboriginal land will be allowed 
only with Aboriginal consent or, if required in the national interest, 
after a Proclamation disallowable by either House of Parliament;

□  Aboriginal Land Councils can negotiate terms and conditions of any 
mining or exploration and an independent Arbitrator can be appointed 
if agreement cannot be reached in these negotiations;

□  mining royalties derived from Aboriginal land will be received by Abo­
riginals with a proportion (30%) being paid to Aboriginal communities 
affected by the particular mining operation, a proportion going to meet 
the costs of the Land Councils and the balance being available for the 
Aboriginals of the Territory; should the royalty rate be increased 
beyond the current 2Уг% (on a production value basis) the Govern­
ment will determine what proportion of the increase will be payable 
to Aboriginals.

The Minister attended the first meetings of the Northern Land Council 
and the Central Land Council, formally constituted under the Act, at Bat­
chelor on 27 January and Alice Springs on 4 February. At these meetings 
Chairmen and Deputy Chairmen were elected for the initial six months of 
the Councils' operation. The Minister decided to limit the first term of 
Council membership to give the Councils the time they needed to develop 
long-term arrangements for elections, for staffing and for consideration of 
the establishment of local committees.
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