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AN ACT TO AMEND AND REPEAL 
CERTAIN ACTS HAVING REGARD TO THE 

CANADIAN CHARTER OF RIGHTS AND FREEDOMS

The Commissioner of the Northwest Te r r i to r ie s ,  
by and with the advice and consent of the 
Legis lative Assembly, enacts as follows:

1. This Act may be cited as the Statute Law 
(Ganad 1 an Charter of R iqhts and Freedoms) Amendment

BUSINESS LICENCE ACT

2. The Business Licence-Act is amended by repeal 
<ng paragraph 4(f) and substitu t ing the following:

" ( 0  prescribing the proof to be submitted 
with the application as to the
character of an applicant for
reg is t ra t io n  or for a l icence;".

CHANGE OF NAME ACT

3. The Change of Name Act is amended by repealing 
subsection 3(2} and substTFuting the following:

(2) This Act does not apply to a change of 
name effected under Part IV of the Child 
Welfare Ac t . 11.

4. The Act is fu r the r  amended by repealing sub
section 4(1) and subst itu t ing the following:

4.(1) Subject to subsections (2) and (3), any 
person who

(a) is at least nineteen years of age, or 
less than nineteen years of age and 
married, and

(b) has resided in the T e r r i to r ie s  for at 
least one year prio r to the date of 
his application,

may apply to the Court for a change of name.".



C l a u s e  1 

S h o r t  T i t l e

C l a u s e  2

P a r a g r a p h  4 ( f )  n o w  r e a d s :

4. The Commissioner m a y  make regulations
(J) 'prescribing the proof to be submitted alone with the applica

tion as to the character or physical condition of an applicant 
for registration or for' a licence; ,

C l a u s e  3

S u b s e c t i o n  3 ( 2 )  n o w  r e a d s :

(2) This ftndirraiite does not apply to a change of surname to that c>rmn 
of her husband bv a w o m a n  upon marriage, the «doption-flf-her “ "'""’"i- 
maiden name bv a w o m a n  upon dissolution of her maniate or to a 
chanac^of^namc effected under Part IV of the Child Wtlfart Ordr

C l a u s e  4

S u b s e c t i o n  4 ( 1 )  n o w  r e a d s :

4. (1) Subject to subsections (2) and (3), any person wh o  is 
nineteen or more yean of age and has resided in the Territories for 
at least one year prior to the date of his application may apply to the 
Court for ajchange o^ name. <



" Except i ons 
to appl1c at ion 
procedure

Notice

"Applicat1on 
by a married 
person

" Appl1c ation 
for a child

5. The Act Is further amended by repealinq sub
section 4(3) and substitu t ing the following:

(3) A person may change his surname without 
making art application to the Court under this 
Act, where the change Is 5

(a) a change of surname by a spouse who 
assumes the surname of the other 
spouse or a hyphenation or combination 
of th e i r  surnames upon marriage; or

(b) a change of surname, upon dissolution in 
of marriage, by a person who reverts
to the surname he had prio r to f i r s t  
being married.".

6. The Act 1s fu rther amended by adding Immedi
ate ly  a f te r section 5 the following section: 15

5.1. The Court may dispense with notice under 
paragraph 7(b), where the person to whom notice 
is required to be given cannot be found or 
where, for any other reason, i t  is sa t is f ied
that notice may be dispensed w ith ." .  20

7. The Act is fu rthe r amended by repealing sec
t ion  7 and substitu t ing the following:

7. A married person who applies for a change 
of surname shal 1

(a) obtain the consent of the other 25 
spouse, or

(b) give notice of the application to the 
other spouse,

unless the spouses have been l i v in g  separate
and apart for more than one year prior to the 30
date of the app l ica t ion .11.

8. The Act is fu rthe r amended by repealing sec
tion 8 and substitu t ing the following:

8 .  (1) Subject to th is  section, a person may 
apply for a change of name for his child in his 35 
lawful custody.

2



M inwd « i n  (Î) N o  married w o m t n  thall, during the life of her husband, 
i H U i l l u i  apply for ■ chante in the tu mame acquired from him.

Clause 5
Subsection 4(3) now reads!

C l a u s e  6

S e c t i o n  5 . 1  i s  n e w .

C l a u s e  7

S e c t i o n  7 n o w  r e a d s  :

Mimed nw i 7, A  married m a n  w h o  applies for s change of name

(a) «hall, respecting any change in hi» t u m a m e . obtain the c o n .  
*ent of hi» wife:

(b) «hall, respecting any change of hit surname, alio apply for 
a like change in the surname of hit wife and all hit nr their 
children:

(f) m »y. with the content of hi» wife »nd any child concerned. 
apply for a change in the given name of hit wife or of anv 
or all of hit or their children: and 

(d) may, with the content of »uch child and that of the .vifg of 
»uch child, apply for a chante in thenameof a ш а п Ы и £ £  
ç^ild who is under the age o? nineteen years, the wife of such 
child and anv children of such child.

C l a u s e  8

S e c t i o n  8 n o w  r e a d s :

Widower or

I

8. A  widower or a widow w h o  applies for a change of n a m e

(a) «hall, respecting anv change of hit or her surname, also 
apply for a like chante in the t u m a m e  of all his or her
. s h i l t e

(b) may, with the consent of anv child concerned, apply for a 
change in the given name of anv or all of hi» or her children:

(c) may, with the appropriate content of anv child concerned. 
apply for a change in the n a m e  of anv children that are in 
hit or her lawful custody and that are the children of a 
deceased wife or hatband; and

(d) mtji, with the consent of such child, and that of a wife of

cEild who'it under the age of nineteen m " -  ,tw‘ nf Mlgh
child, and anv children of »uch child.
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Consent of 
ch i ld , other 
parent and 
spouse

" Sav1ng 
provision

"L im ita t ion 
to inter- 
spousal 
immunity

(2) A person who applies for a change of name 
for his ch ild shall obtain the consent of

( a) the ch ild ;
(b) the other parent of the ch ild , unless 

the other parent does not have or 
share lawful custody of the ch ild  and

(1) is not contributing to the 
support of the ch i ld , or 

( i i )  has severed his re la t ionsh ip 
with the ch i ld ;  and

(c) his spouse, where the spouse is not a 
parent of the child and the change 1s 
an assumption of the surname of the 
spouse or a hyphenation or combination 
of the surname of the spouse.".

9. The Act is fu rthe r amended by repealing sec 
t ion  9 and subst itu t ing the following:

9. Every change of name made on or a f te r the 
17th day of A p r i l ,  1985 and before the date of 
assent to the Statute Law (Canadian Charter of 
Rights and Freedoms; Amendment Act1 that wTs 
author 1 zed by th is  Met ãs ĩ t  геаЭ immed 1 at el y 
pr io r to the 17th day of A p r i l ,  1985 is deemed 
to have been authorized by th is  Act.".

10. The Act is fu rthe r amended by repealing sec 
t ion 10.

CHILD WELFARE ACT

11. The Child Welfare Act is amended by repealing 
the head 1 ng " " М И П П С А Т TUN AND INVESTIGATION" which 
immediately follows section 69 and subst itu t ing the 
heading "NOTIFICATION".

12. The Act is fu rthe r amended by repealing sec
t ion  71.

13. The Act is fu r the r  amended by repealing sec
tion 72.

CONTRIBUTORY NEGLIGENCE ACT

14. The Contributory Negligence Act is amended by 
adding immedlately afte r section 5” the fo llowing 
section:

9.1. Section 9 does not apply where the cause 
of action arises on or a fte r the 17th day of 
A p r i l ,  1985.".



C l a u s e  9

S e c t i o n  9 n o w  r e a d s :

9. (!) Subjcci to subsection (ĩ). > penon w h ose marnait has 
been diwolved m a y  »pp|y for « chanae of n a m e  and mav. with the 
c o n y m  of the other Pifent. if livini. «nd with the consent of the 
children effected, apply for a like chime in the surname or a chanae 
in the even name* of any or »11 of his or her children that are in his 
or her lanful custody

Ш  A n  application under this seciion shall indicate whether or N..ur« or 

not Che other parent u  living and shell be accompanied by tuch proof 
reipeclini the dissolution of lhe marnage «nd custody of the childriën 
u  the Court mav require.

. 0 )  Where « wom e n  whose marriage has been dissolved. remar- Pivofted woman
rie*. she must obtain the consent of her husband hv г я п ш п а »  if thy «'"° r«m«rnc« 
«nnlitt for » change in the surname of her children in that of her 
husband.

C l a u s a  10

S e c t i o n  10 n o w  r e a d s :

10. (П A  widow who remarries or an unmarried mother who м»та«»ь> 
m arne» may, with the consent of the man she marries and the con* 
tents of her children, apply for a change in the surname of her chjl- jjjaj;, 
dren to that of such m a n T

(2) A n  unmarried mother m a y  apply for a change of n a m e  and Uniwntd 
may. With their consent, apply for « rh.ng, nf the names nf any nr J ™ * "  
all of her children living with her-

C l a u s e  11

T h e  h e a d i n g  n o w  r e a d s  :

N o t i f i c a t i o n  a n d  In v e s t i g a t i o n

C l a u s e  12

S e c t i o n  7 1  n o w  r e a d s :

71. (DJEvcrv person in charge of a hospital or other institution 
that hq$ receivedfor care during p regnancy a w o m a n  wh o  appearsTn 
be an unmarried w o m a n  shall witHIn three days'aher her admittance 
report her admittance to the Superintendent. “

piïïÜ)' (2) Every person w h o  fails to comply with subsection (Mis guilty
of an offence and liable, on s u m mary conviction, to a fine of not less 
than ten dollars and not more than one hundred dollars. 
1961(2“e),c.3,s.75. ---------------------
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Clause 13
Section 72 now reads:

Dm, of 72. (I) U p o n  an application lo him by an unmarried w o m a n , o r
Suptfinigndeni upon receiving notice than an unmarned wom a n  is pregnant or is (he 

molher of a child, the Superintendent may

(а) cause a full investigation lo be made in respect of the child; 
and

(б) Tnstitule any proceedings and do all things that he is permit■ 
ted to do under this Owhiftmie as seem to him advÍMble in 
the interests of the child or the unmarned w o m a n .

Ltmumon (2) Nothing in subsection (1) requires the Superintendent to
interfere with the care and maintenance of a child where the child

(а) has been adopted in accordance with Part IV;
(б) is being cared for voluntarily by a person w h o m  the Superin

tendent considers suitable to have charge of the child. 
1961(2“*),c.3,s.76.

C l a u s e  14

S e c t i o n  9 . 1  i s  n e w .  

S e c t i o n  9 n o w  r e a d s  :

contribution 9. In an action founded upon negligence and brought for damage
wh«« puintiï u or („y resulting form bodily injury to or the death of the married 
ÜSÏÏÎIm  person P « w > n .  where one of the persons found to be negligent is the spouse 

of the married person, no damages or contribution or indemnity are 
recoverable for the portion of darnsge or loss caused by the negligence 
of the spouse, and the portion of the loss or damage so caused shall 
be determined although the spouse is not a party to the action. 
R.O.,c.l6,s.9.
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CRIMINAL INJURIES COMPENSATION ACT

"Persons 
en t i t led  to 
be registered

15. Th e Criminal In ju r ies  Compensation Act i s 
amended by repealing subparagraph Z(b)Mv) and sub- 
s t l tu t in g  the following:

"(1v) a person who cohabited with the 5
victim for one year or more 
immediately preceding the 
occurrence,".

16. The Act is fu rthe r amended by repealing sub- 
paragraph 2(b)( v ) and substitut ing the following: 10

"(v) a person who at the time of the 
occurrence was cohabiting with 
the victim and between whom one 
or more cnildren were born, 
and" . 15

17. The Act is fu rthe r amended by repealing sub- 
paragraph 2(b )(v i)  and substitut ing the following:

" ( v i )  a person who at the time of the 
occurrence was acting as a 
foster parent of the children of 20 
a victim in the v ic t im 's house
hold for one year or more 
immediately preceding the 
occurrence;".

DENTAL PROFESSION ACT 25

18. The Dental Profession Act is amended by 
repealing subsection !ГГП and substitu t ing the 
fo 11owi ng:

5.(1) Subject to subsection (2), any person 
who, upon application, sa t is f ies  the 30 
Commissioner that he

(a) is registered as a dentis t in a 
province or the Yukon Te r r i to ry  or 
holds a c e r t i f ic a te  of qua l i f ica t ion
as a practis ing dentist issued by the 35 
National Dental Examining Board of 
Canada or its  predecessor, the
Dominion Dental Council of Canada, and

(b) has not been removed from the reg is te r
of dentists in any province or 40
t e r r i t o r y  or had his p r iv i leges as a 
practis ing dentis t suspended for
d isc ip l in a ry  reasons,

is, upon payment of the fee prescribed by the 
regulations, en t i t led  to be registered in the 45
Dental Register.".

••••;• v* • • Ч - ftfí. *? .W7]W  ГТТТ* ».**. • ĸr.yrwww»
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Clause 15
Subparagraph j(b (iv) now reads:

î. In Ihi* enlillllllt ***■ Dtllmlion»

( «  “dependent" means any of the following person, •b^attih*
( ’ limeof an occurrence, were wholly or partially dependent 

on the victim for support:

(iv) a w o m a n  
. or more i

who cohabited with the victim for one year 
mmediately preceding the occurence,

Clause 16
Subparagraph 2(b)(v) now reads:

2. In this O rdinance A ‘-r
(b) “dependent" means any of the following persons who, at the "d«i>end»m" 

time of an occurrence, were wholly or partially dependent 
on the victim for support:

(v) a w o m a n  who at the time of the occurrence was cohab- 
. iting with the victim and b^  w h o m  the victim had one 
or more children, and

Clause 17
Subparagraph 2(b)(vi) now reads:

2. In this Ordinance’ ^-T
(b) "dependent" means any of the following persona who. at the 

time of an occurrence, were wholly or partially dependent 
on the victim for support:

(vi) . w o m a n  who at the time of the occurrence was acting 
asTfbïïer jnclhSI of ch,ldren of * v,ct,m m  —  
household for one year or more immediately prectdlng 
the occurrence:

Definition»

“doandim”

Clause 18
Section 5(1) now reads:

Pcnotu emitted 5. ( 1 ) Subject to subsection (2), any person w h o  upon application 
io be registered satisfies the Commissioner that he is a suitable person in good stand- 

in» and
(a) is a graduate of a school or college of dentistry (if 

standing in Canada or the United States, and also holds a 
certificate of qualification as a practising dentist issued by a 
dental school, college, society of1 organization in any prov
ince of Canada, or by a state dental licensing board in the 
United States]

(b) is a graduate of any school or college of dentistry of recog
nized standing and holds a certificate of qualitication as a 
practising dentist issued by the National Dental Examining 
Board of Canada or its predecessor the Dominion Dental 
Council of Canada, or

-4a-
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Гс) ь.. «..ncetifullv completed »1 lost four y o n  of profewwntl 
Vacation in dentistry >t 'i rccogmĸd u m v ^ p i t y m j ^
1 Iniiwd Kintdom. Australia, N e w  7<»|»па. PfflMffc И В » 
nr Norway so that such person is the holder of one of thl» 
following dearces or »U equivalent 
fi} Bachelor of Dental Surgery (BPS,),
(ii) Doctor of Dental Surgery (D.D.S.), 
fiii> Fellow of Penul Surgery (F D.S.), or 
fiv) Doctor of Dental Medicine (D.M.P ), 

and also holds » certificate of qualification “  > practising dentitj 
.J L... a:~..\ ~i.™ l  society or » state dentil lictni-

inn board in the United Kingdom, Australia, N e w  Zealand. Den
mark. Eire or Norway.

• v "ih riTTTiMiHwrMiiwaiirBtr.iiiiHin m i i ........
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19. The Act is fu rthe r amended by adding immedi
ate ly after subsection 5(2) the following 
subsections :

•' Saving 
provision

Exception

"Determining 
professional 
a b i l i t y  and 
proficiency and 
evaluating 
qua li f ica t ions

(3) Subsection (1) does not affect the
reg is t ra t ion  of any person who is registered in 5
the Dental Register at the coming into force of 
subsection (1).

(4) The Commissioner may allow a person who
does not qua l i fy  under paragraph 5( 1 ) ( a) to be 
registered in the Dental Register for a single 10
period of three years, fo r the purpose of 
giving the person an opportunity to obtain the 
necessary qua li f ica t ions  under paragraph 
5 ( l ) ( a ) ,  where

(a) the person sa t is f ies  the Commissioner 15 
that he is professionally qua li f ied
and p ro f ic ien t to practise den t is t ry ;  
and

(b) the Commissioner is sa t is f ied  that
special circumstances exist that 20
necessitate registering such a
per son . ".

20. The Act is fu rthe r amended by adding immedi
ate ly  after section 5 the following section:

5.1. For the purpose of determining pro- 25
fessional a b i l i t y  and proficiency and eva luat
ing academic and professional qua l i f ica t ions  
under th is Act, the Commissioner may obtain the 
advice and assistance of professional and 
academic bodies and indiv iduals in the f ie ld  of 30
d e n t is t r y . " .

21. The Act is fu r the r  amended by repealing that 
portion of section 8 fo llowing paragraph 8(b) and 
substitu t ing the following:

" i f ,  in the opinion of the Commissioner, such 35
person is professionally qua li f ied  and 
p ro f ic ien t to practise den t is t ry . " .

5



Clause 19
Subsections5(3) and (4) are new.

Clause 20
Subsection 5.1 is new.

Clause 21
The portion following paragraph 8(b) now reads:

8. The Commissioner ms y  issue a permit to practise dentistry in r<muu in «aw 
such parts of the Territories, for such periods of time, upon such terms cue 
and conditions and upon payment of such fees as the Commissioner 
m a y  prescribe, to any person w h o

(b) has received a diploma or certificate of qualification i.un 
any such college or school,

if, in tht opinion of the Commissioner, such person is ofgoodgharac; 
ter and is Qualified from the standpoint of his professional proftqency 
to practise dentistry.R.O.,c.22,s. 8.



" Reinstatement 
and renewal

"El Ig lb lH t y

"Persons 
en t i t led  to 
be registered

22. The Act Is further amended by repealing sub 
section 12(2) and substitu t ing the following:

(2) A person whose name has been struck off 
the Dental Register or whose licence or permit 
to practise has been suspended or cancelled may 
be reinstated on the reg is ter and his licence 
or permit renewed and his r ights and priv i leges 
under that licence or permit restored by the 
Commissioner, upon such terms and conditions as 
the Board of Inquiry may recommend and 
notwithstanding that the person may not then be 
en t i t led  to be registered pursuant to section 
5, where the Board 1s of the opinion that the 
reinstatement or renewal is ju s t i f ie d  having 
regard to the present circumstances of the 
person.".

23. The Act is fu rthe r amended by repealing sub 
section 19(1) and substitu t ing the following:

19.(1) Subject to this section, any person who 
1 s

(a) a graduate of a college, school or 
un ive rs i ty  In a program of dental 
hygiene accredited by the Canadian 
Dental Association, or

(b) registered as a dental hygienist 1n a 
province or the Yukon Te r r i to ry ,

is, upon payment of the fee prescribed by the 
regulations, en t i t led  to be registered 1n the 
Dental Hygienist Register.".

24. The Act is fu rthe r amended by repealing sub 
section 24(1) and substitu t ing the following:

24.(1) Subject to subsection (2), any person 
who Is a graduate of and holds a c e r t i f ic a te  of 
qua l i f ica t ion  in good standing from a school or 
college offering a course in dental therapy 
approved by the Commissioner is , upon payment 
of the fee prescribed by the regulations, 
en t i t led  to be registered in the Dental 
Therapist Register .".



Clause 22
Subsection 12(2) now reads:

(2) A  den tilt whole name hai been itruck off the Re|itier or +
whole licence or permit to practiie l u  been impended or cancelled T
m a y  be reinstated on the Register and hit licence or permit renewed 
and his nghts and privileges thereunder restored, in such manner and 
upon such conditions ц  tbe Commissioner in his diicretion may 
JlOtik R O  .c 22.s l2. ; I W ( » V . > ,  M J .

Clause 25
Subsection 19(1) now reads:

*1». (I) Subject to this section, any perion wh o  eiî tbutty
(a) it a graduate in dental hvaiene of a college, school or 

university Q£ ttcoaniied standina in C a nada or one 
elsewhere at which the standards required for «radmtinn
in that discipline areapprovcdbviheCommissioncr.and

(b) satisfies the Commissioner that he is of tood character, 
and either
(i) holds a certificate of reiislration or licence to 

practise as a dental hygienist from a registerina o r 
licensing body in a province, or

(ii) satisfiesthcCommissionerthatheisehhereliaibĩêto 
bold such a certificate or licence from any province 
or that he would be so eligible but only for his failure 
to reside in the province and to pay any presented
j mtherelor, fr tU n k m t

IS, upon payment of the fees ssquirsd lymbiu-tiun ĨO(A». entitled 
to be registered in the Dental Hygienist Register.

Clause 24
Subsection 24(1) now reads:

24. ( I)  Subject to subsection (2), any person who is a graduate r.rvm. «„„tied 
of and holds a certificate of qualification in good standing from *° **

(a) a recognized school of dental nursii.» in New Zealand nr 
Australia.

(p) «" accredited college affiliated with a university in the 
Ijnited Kingdom in a dental auailliary training program, or 

(r) a school or college offering a course in dental therapy ap- 
~  proved by the Commissioner,

, . „ Ut rüÇbbti»*t
is, upon payment of the fee prescribed by subnotion entitled 
to be registered in the Dental Therapist Register.

-6a-



25. The Act is further amended by repealing sub
section 30(2) and substitut ing the following:

(2) The Commissioner may, upon hearing an 
application under subsection (1), re ins ta te  the 
person on the appropriate reg is te r and renew 
the licence of the person upon such terms and 
conditions as the Commissioner considers 
reasonable and notwithstanding that the person 
may not then be en t i t led  to be registered in 
the appropriate reg is te r ,  where he is of the 
opinion that the reinstatement and renewal is 
ju s t i f ie d  having regard to the present circum
stances of the person.".

DEPENDANTS RELIEF ACT

26. The Dependants Re l ie f Act 1s amended by 
repealing subparagraph c) ( i v } and subst itu t ing 
the following:

" ( i v )  a person who cohabited with the 
deceased for one year Immedi
a te ly  preceding the time of the 
deceased's death and was depend
ant on the deceased for mainten
ance and support,".

27. The Act 1s fu rthe r amended by repealing sub- 
paragraph 2(c)(v) and substitu t ing the fo llowing:

"(v) a person who at the time of the 
deceased's death was cohabiting 
with the deceased and between 
whom one or more children were 
born , o r".

28. The Act is fu rthe r amended by repealing sub- 
paragraph 2 (c) ( v 1 ) and substitu t ing the following:

" ( v i )  a person who at the time of the 
deceased's death was acting as a 
foster parent of the children of 
the deceased in the same house
hold and who was dependant upon 
the deceased for maintenance and 
support;".



(2) The Commiuioner may, upon hearing an application under Orteof 
subsection (I). order reinstatement on the appropriate Register and rtÍMUttlfWnl 
renew the applicant^ licence upon such condition» as the Commis- *nd r,n" " 1 
sioner may decide. 197l(2ei),c.4.s.5.

Clause 25
Subsection 30(2) now reads:

Clause 26
Subparagraph 2(c)(iv) now reads:

2. In this O rdinance АсГГ d ^ uu o m

(e) “dependant” means “а^аяамг
(iv) a w o m a n  w h o  cohabita ted with the deceased for one 

year immediately preceding his death and was depend
ent upon him for her maintenance and support,

Clause 27
Subparagraph 2(c)(v) now reads:

2. In this O rdinance A c T  m m ü o m

(c) “dependant" means -depwdaei-

(v) a womaiy w h o  at the time of the death of the deceased 
was cohabiting with him and bv w h o m  the deceased 
had one or more children, or

Clause 28
Subparagraph 2(c)(vi) now reads:

2. In this O rdinance Act*

(c) “dependant" means
(vi) a w o m a n  w h o  at the time of the death of the deceased 

was acting as a foster mother of the children of the 
deceased in Jhis, household and w h o  was dependent 
upon Ы щ  for her maintenance and support;
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Incompetent
person"

"personal
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"Sale where 
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Interested

"Distribution 
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"Mortgage where 
Infant or 
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DEVOLUTION OF REAL PROPERTY ACT

,.29- The S o l u t i o n  of Real ProDertv Art ,
by repeáTTng ГёсЧ ion--7--iK  s tended
following: 9 C 10" апЗ substitut ing the

"2. In this Act

Ж ,;!,!,|ц" the ” »'°ч 'ôf*

• ;M;f:n,î\rrï;v,VrVsVn,tVt, r ns "it .■r"*»---
f o r t „ e  ie („Toer an tda: ’eoa" ;er Pea“ : ; ; s t r i t "

t?o°n í ĩ ' a n Î ^ U t í r u H : ;  tâhT fdoeilo V in rg1Pea11n9 SeC’

1ncômpe0tenSa1% r s ,;enr e isa n in ?Iantt 0:  a menta,’y 
without the written con J nnfte I ested * 1s va l id . 
Public Trustee or L  approval of the
consoo. 0.  app ro ,";, ’„ " „ í íb

n ' a o ï ' p p b u K î "  ,ahT fa',d,„b,);„ r9S.PeaHn9 sec'

с^3«г?ее»сРе,'о?Па11,еГга1еи " 1 а' ' ,е "*»■ the 
interested and w i t h  î f !  Pe r sons bene f ic ia l ly  
Trustee on behalf of ш ДрДГ0¥а1 of the р”Ы1с 
Petent persons i f  L v  Íns ° r f mental ’ У incom- 
incompetent persons лго 1nf.ants or mentally 
or part1t1onP and convey V L  ,nter,ested. divide 
the deceased person or Î real рг°Рег*У of 
property of the deceased * 2  Part of the real 
the persons benefit 1 al 1 y in te res ted Í " . ° Г âm° n9

secU oTuV) íí- î̂ĩĩĩtuWÍ^WIRVn  ̂ Süb-
sons " " г Г  1nter"eVtedr  ' J I Í * " »  '" '««Patent per- 

required by sectVonV 12 anSPPM°V*1 S ° r order 
sale shall be required in th013 ln c/ se of a 
gage made pursuant to paragraph6 т Л " 0^  
payment of debts o r  n » ™ o r , f  < * (Ж с )  for 
real property to be mo?tga|2d . "°/ 65 ° "  the

10
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Clause 29
Section 2 now reads:

2. In this DuSnmont
(a) “lunatic" include» an idiot and « person of unsound minfr '̂ u k ú ;
(b) “personal representative" means the executor, original or by ''pcnonti 

representation, or administrator for the time being of a 
deceased person^

Clause 30
Section 12 now reads:

$fhere an infant 
or kinetic 
interfaced

12. N o  sale, where an infant or a lunatic is interested, is valid, 
without the written consent or approval of the public admini«tr»inr 
or, in the absence of such consent or approval, without an order of 
the Court.

Clause 31
Section 13 now reads:

Distribution or 13. The personal representative may, with the concurrence of 
dmston the eduj, person, beneficially interested and with the approval of the 

public administrator on behalf of infants or lunatics if any infante or 
1ШИ11£Г. •re so interested, divide or partition and convey the real 
property of the deceased person, or any part thereof, to or among the 
persons beneficially interested.

C l a u s e  32

S u b s e c t i o n  1 4 ( 2 )  n o w  r e a d s :

(2) Where infante or lunatics are interested, the approvals or 
order required by sections 12 and 13 in case of a sale shall be required 
in the case of a mortgage made pursuant to paragraph (l)(c) of this 
section for payment of debts or payment of taxes on the real property 
to be mortgaged.
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DOMESTIC RELATIONS ACT

"No action for 
re s t i tu t io n  of 
conjugal r igh ts

" Juri sdiction 
of Court to 
hear actions

"Effect of 
judgment of 
j  udici al 
separation

" Necessaries

33. The Domestic Relations Act is amended by 
repealing section 3 and subst i t ut i ng the fo llowing:

3. No action shall be brought for re s t i tu t io n  
of conjugal r ig h ts . " .

34. The Act is fu rther amended by repealing sec
tion 4.

35. The Act is fu rther amended by repealing sec
t ion  5.

36. The Act is further amended by repealing para
graph 7(c) and subst itu t ing the following:

"(c) desertion for two years or upwards 
without reasonable cause; or".

37. The Act is fu rther amended by repealing the
opening words Immediately preceding paragraph 8(a) 
and substitut ing the following:

8. The Court has ju r is d ic t io n  to hear an 
action for jud ic ia l  separation or an applica
t ion for alimony when both the parties to the 
action or applic a t ion " .

38. The Act is fu rther amended by repealing sec
tion 11 and substitut ing the following:

11. After a judgment of ju d ic ia l  separation 
has been granted, neither the husband nor wife 
is under any duty of cohabitation.".

39. The Act is fu rthe r amended by repealing sec
tion 12 and substitut ing the following:

12. Where in or after a judgment of jud ic ia l  
separation, alimony has been decreed or ordered 
to be paid to a spouse, and i t  is not duly paid 
by the spouse who has been decreed or ordered 
to pay alimony, that spouse is l iab le  for 
necessaries supplied fo r the use of the spouse 
to whom alimony has been decreed or ordered to 
be paid.".

9



3. If one parly ю » marriage refusa to cohabit with lhe othtf for

Q T tv. ihe C o u p  mav give «.ju d g m ent for rcM itminn nf enniugsl “ “ "л“ц 
riahts. 1969(2** l.clO.s.3.

Clause 33
Section 3 now reads:

Clause 34
Section 4 now reads:

Judjment noi 
«níortcd by 
•tuchmeri

Clause 35
Section 5 now reads:

S. Where a  defendant fail» to comply wilh a judgment for rcstitu- A e o n  for 

tion of conjugal aihts, the defendant shall thereupon be deemed to 
be SUiltV of desertion Without rumnihln r a i w  «nd »n action for 
judicial separation ШАУ. be forthwith instituted and a judgment of 
judicial separation may be pronounced although the period of two 
year» mcntioncfTTn section 7 has not elapsed since the failure to 
comply with the judgment for restitution of conjugal-rights!
1969(2"*),c. 10,s.5.

Clause 36
Paragraph 7(c) now reads:

Orounda for 7. A  judgment of judicial separation ma y  be obtained from the
°* Court either by a husband or by a wife, if his wife or her husband,

teparttion as the case m a y  be, has, since the celebration of marriage, been guilty
of

(c) desertion
(i) for two years or upwards without reasonable cause, or 
( Щ  constituted by the fact that the w ife or husband, as the 

case m a y  be. has failed to comply with a judgment for 
Tf!tfitlltin" nf «"hi»?»1 riyhts; or

Clause 37
The opening words immediately preceding paragraph 8(a)

Jumdiction of 8, The Court has jurisdiction to hear an action for judicial sepa-
coun to heir ration or restitution of coniuaal rights, or an application for alimony,
*ctK>M when both the parties thereto

now read
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11. After a judgment of judicial separation has been granted ESeci ы
judgment c

(e) neither the husband nor wife is under any duty of cohabita* judĸtii 
tion, and

(b) the wife shall, during the continuance of the separation, be 
considered as a feme sole for purposes of contracts and 
wrongs and injuries and suing and being sued in a civil 
proceeding and for all other purposes, and shall be reckoned 
as sul juris and as an independent person for all purposes, 
including the acquisition of a new domicile distinct from 
that of her husband. 1969(2**),c.lO.s.ll.

Clause 39
Section 12 now reads:

Clause 38
Section 11 now reads:

12. (1) n tm  a iuubhihh m juuia ai reparation and flnnng tnr u.biuty ы 
continuance of the separation, the husband is not liable in respect of biatend 
any engagement or contract his wife has entered or enters into, or for 
a wrongful act or omission by her, or for any costs she incurs in any 
action.

(2) Notwithstanding subsection (1), where in or after a judgment Neccwk. 
of judicial separation, alimony has been decreed or ordered to be paid 
to the wife, and it is not duly paid by the husband, he is liable for 
necessaries supplied for her use. 1969(2- ),с.10,а.12.
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t iJ n  H.e Act iS fu rthe r tended by repealing sec-

tinn iT?ea AjCt l s 4. t urther «mended by repealing sec
tion 15 and substitu t ing the following:

mínú / he CoUrt has Jurisd ic t ion to grant a li-  
object onlvSPi°nUS/  1n an, action i imited to that 
en t i t led  to Z 3® Th! re \he spouse wou1d be
separation.'^.0 3 jUdgment of Judic ia l

" In ter im order 
for alimony

. ! r  t 1 Jn Si c^n\ is fu rther amended by repealing sub
section 16(1) and substitu t ing the fo l low ing ;9

an application is made in an
16.(1) When 

action for
(a) al imony, or

(b) sepaYa'tVoY,*°" °' "“" Uy or
an interim order for the payment of alimony to

e v In T o f a r r lA rT i miY  be made‘ and i n^the venc ot an appeal the alimony may be continued
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"No interim 
order for 
alimony

cfrf • Th6i сА/СЛ ^  fu rthe r amended by repealing sub
section 16(2) and substitu t ing the fo l low ing ;9
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d i sbur sements

sectioTnhei6AíC4) ln d f r î ht r , af ? nded ЬУ repealing sub- seccion ib(4) and substituting the fo l low ing:
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Section 13 now roads:

13. A husband either by »n action for judicial separation or by Р ч д и м  from 
tn action limited to the recovery ot damages only, m a y  recover dam- **"i'*,M 
ages from « person w h o  has c&m>ailpdjtflMUtra-ailhlug wife, and the 
Court ma y  direct in what manner such damages thill be paid nr 
acpUedt and may direct that the whole or a pan thereof shall be settled 
for the benefit of the children of the marriage, or aa a provision for 
the maintenance of the wife, 1969(2**lc,10.s.l3.

Clause 41
Section 14 now reads:

14. (П The Court shall not award damages in an action pursuant Orouadi for 
to section 13 if.: “inds that diimimiof
.... - ,— ■■■ . tetion

(a) the plaintiff during the marnage has been accessory to or has 
conniv-d at the adultery ot his wilel

(b) the plaintiff has condoned the adultery complained of, or
(c) the action has been presented or prosecuted in collusion 

with the wife.

(2)JThe Court m a y  award damages in an action purauant tn м». 
section 13 if it finds that the plaintiff has been guilty of

fa) -atlultay during marriage;
(b) unreasonable delay in presenting or prosecuting the action;
(c) cruelty towards his wife;

(d) desertion or wilful separation from his wife before the adul
tery complained of and without reasonable excuse; or

(c) wilful neglect or misconduct that has conduced tn the «dut. 
tcry. 1969(2*4c. 10,5.14.

Clause 42
Section 15 now reads:

Alimony 15. The Court has jurisdiction to grant alimony to a wife in an
action limited to that object only in a case where the wife would be 
entitled to a judgment of judicial separation or a judgment for restitu
tion of conjugal rights. 1969(2**),c. 10,s. 15!

Clause 43
Subsection 16(1) now reads:

interim order for 16. (1) W h e n  an application is made in an action for
alimony

fa) alimony, or
(b) a declaration of nullity, judicial separation or restitution of 

conjugal rights, ~  ~  '

an interim order for the payment of alimony to the wife pendente lite 
may be made, and in the event of an appeal the alimony ma y  be 
continued by a further interim order until the determination thereof.



Clause 44
Subsection 16(2) now reads:

Non* «here (2) N o  interim order shall be made where the wife has from any
sufficient support tourct whatever sufficient means of support independent of her hus

band.

Clause 45
Subsection 16(4) now reads:

Necessary (4) W h e n  an application is m ade in an action referred to in
disbursements subsection (1), the Court ma y  order the payment bv the husband of 

such sums as the Court deems reasonable and proper on account of 
the necessary disbursements of the wife of and incidental to the action 
at such times, in such manner and to such persons as the Court deems 
proper. 1969(2— ),c. 10,s. 16.
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"Order for 
payment of 
alimony after 
jud1c lal 
separat1on

" L ia b i l i t y  for 
nec essar1 es

"Settlement 
of property

46. The Act is fu rthe r amended by repealing sec
tion 17 and substitu t ing the following:

17. When a judgment for ju d ic ia l  separation 
has been given, and in an action for alimony, 
the judge may order that a spouse pay to the 
other spouse un t i l  fu rthe r order, or during 
the ir  jo in t  l ives or during a shorter period, a 
periodical sum as alimony.",

47. The Act is fu rthe r amended by repealing sec
tion 18 and subst itu t ing the following:

18. Where an interim or other order for a l i 
mony is subsisting and the payment of alimony 
is not in arrears under that order, a spouse 
who has been ordered to pay is not l iab le  for 
necessaries supplied to the other spouse.".

48. The Act is fu rthe r amended by repealing sec
tion 21 and substitu t ing the following:

21. Where a spouse has obtained a judgment of 
Judicial separation, the Court may order such 
settlement as 1t thinks reasonable of any 
property to which the other spouse 1s en t i t led  
in possession or reversion for the benefit of 
the innocent party and of the children of the 
marriage, or e ither or any of them.".

"Payments to 
spouse after 
judgment of 
nul 1i t y

Periodic
payments

49. The Act is fu rthe r amended by repealing sec
tion 22 and substitu t ing the fo llowing:

22.(1) Where a judgment of n u l l i t y  of marriage 
has been obtained, the Court may order that a 
spouse, to the satisfaction of the Court, 
secure to the other spouse such annual sum of 
money for any term not exceeding the l i fe t im e  
of the other spouse as the Court deems reason
able having regard to the fortune of the other 
spouse, the a b i l i t y  of the spouse to pay and 
the conduct of the part ies.

(2) The Court may in addition or, as an a l t e r 
native to an order made under subsection (1), 
order that a spouse pay to the other spouse 
during the ir  jo in t  l ives such monthly or weekly 
sum for the maintenance and support of the 
other spouse as the Court thinks reasonable.".



Clause 46

Section 17 now reads:

Or*r far 17. ( I ) W h e n  « judgment for judicial separation has been given,
feymmi of ln (n id,on f0I alimony, the judge m a y  order that the husband

pay to the wife until funher order, or during their joint lives or dunng 
Miwrsuon a shorter period, a periodical sum as alimony.

s.m.14 ш (2) W h e n a decree for restitution of conjugal riihts hu been
tmiiHil nsliit «ranted, the iudae may make a similar ordw^ukeeffect in the event

that the decree is not complied with. 1^69(2‘*),cl0,s.l7

Clause 47
Section 18 now reads:

II. Where an interim or other order for alimony is subsisting 
and the payment of alimony ts not in arrears under that order the 
■ “  not 1,,ble for necessaries supplied to his wife
19б9Д“ ),с 10 »18.

UaSUwr tor

Clause 48
Section 21 now reads:

21. Where a husband h u  obtained a iudament cf judicial senara- s«ti«m«o( 
tion, the Court m a y  order such settlement as it thinks reasor able of 
any property to which the wife is entitled in possession or reversion 
for the benefit of the innocent party and of the children of the mar
nage, or either or any of them. 1969(2**),c. 10,s.21.

Clause 49
Section 22 now reads:

22. (1) Where a judgment of nullity of marriage has been ob- r.ymcm u> wit. 
Uined, the Court may order that the husband to the satisfaction of '**' 4*«» or 
the Court secure to the wife such annual sum of money for any term ’“"k* 
not exceeding the lifetime of the wife as the Court deems reasonable 
having regard to the fortune ofthewfe. the ability of the husband to 
pay and the conduct of the parties.

(2) The Court may in addition or, as an alternative to an order р«м>4к 
made under subsection 22(1), order that the husband nay to the wife w ”*»» 
during their joint lives such monthly or weekly s u m  for her mainte
nance and support as the Court thinks reasonable.
1969(2**),c.l0,s.22.
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"Va r ia t ion  of 
order for 
alImony or 
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"Evidence not 
to be used

50. The Act is fu r the r  amended by repealing sec 
tlon 24.

51. The Act Is fu r the r  amended by repealing sec 
t ion 25 and subst itu t ing the following:

25. Where an order has been made for the pay
ment of alimony or for the payment of mainten
ance In an action for alimony, jud ic ia l  separa
tion or a declaration of n u l l i t y  and I t  Is made 
to appear that

(a) the means of e ithe r spouse have 
increased or decreased, or

(b) a spouse who receives the alimony, 
being divorced, has married again,

the Court may vary or modify the order e ither 
by a lte r ing the times of payment or by increas
ing or decreasing the amount, or may temporar
i l y  suspend the order as to the whole or any 
part of the money so ordered to be paid and may 
again revive the order 1n whole or in part, as 
the Court thinks f I t ." .

52. The Act Is fu r the r  amended by repealing para 
graph 34(2)(c) and substitu t ing the fo llowing:

"(c) the wishes of the mother and the 
fa the r . " .

53. The Act 1s fu r the r  amended by repealing sub 
section 34(4).

EVIDENCE ACT

54. The Evidence Act Is amended by repealing sub 
section 8(3) and subst itu t ing the following:

(3) A witness who gives evidence 1n any pro
ceedings has the r ig h t  not to have any Incrim
inating evidence so given used to Incriminate 
that witness in any other proceedings, except 
1n a prosecution for perju ry  or for the giving 
of contradictory evidence.".



Clause 50
Section 24 now reads:

24. Where » judgment for restitution of conjugal rights it ob- RcsuiuUooof 
mined by thThusbind onH thr wiff it oni.tliM In prnju-rtu or ц  in con)uq«l n»hu
receipt of any profit! of trade nr Й Ш П К ,  the Court n u v  order

(a) that a settlement be made of the property for the benefit of 
ihe husband end the children of the marriaae. or eitheror 
pny of them, or

(/>) that part of the profit of trade or earningl ь»
tSiTrø tfcTiuthand for his own benefit, or to the husband 
pr mother person for the benefit of the children of the 
marriaae! or either or any of them. 1969(2").c,ld.s.24

Clause 51
Section 25 now reads:

vwittion or 23. Where an order has been made for the payment of alimony
åUmoo^of or for lhe P*yment of maintenance in an action for alimony, judicial 
mtiMcaonc* separation, a declaration of nullity or restitution of coniuaal riahta. 

and it is made to appear

(a) that the meant of either the husband or the wife have in* 
creased or decreased, or

(b) that the wife has been guilty of misconduct or. being di
vorced, has married again,

the Court m a y  vaty or modify the order either by altering the timet 
of payment or by increasing or decreasing the amount, or m a y  tem
porarily suspend the order as to the whole or any part of the money 
so ordered to be paid and ma y  again revive the order in whole or in 
part, as the Court thinks fit. 1969(2*),c. 10,s.25.

Clause 52
Paragraph 34 (2)(c) now reads:

(2) In making an order under subsection (1), the Court shall have Court 
regard to consider* tioni

(r) the wishes of the mother as well as of the father. ‘

Clause 53
Subsection 34(4) now reads:

Co*u (4) The Court may, in each case referred to in subsection (1),
m ake such order respecting the costs of the mother and the liability 
of the father for the costs, or otherwise, as the Court deems just.

-12a-



Subsection 8(3) now reads:

(3) Where, with respect to i  quation, or the production of a е у И я к » d m  u > 
document, a witncn cJbjccta to answer or to produre upon any of the *  ut><i 
p ound» mentioned in «ubscction (2) and, but for this section or any 
Act of the Parliament ntTwinfr. he would have been excused n o m 7 
•nawering the question. or from producing the document then. «1- 
though the witness is by reason of this tection or bv reason of any Act 
of the Parliament of C a n ada compelled to answer or produce, the , 
m w w  »o given or the document so produced sfaall not be i a e d ~ . 
receivable ш  evidence in tny lend proceeding thereafter taking piece 
•gainst him. R.O,,c.3i,s.8. -----------------

Clause 54
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"Action by 
or against 
a person who 
is mentally 
dlsordered

"Form of 
affirmation

"A f f1rmatIons 
Instead of 
a f f idav i ts

55. The Act is fu rthe r amended by repealing sec
tion 16 and subst itu t ing  the following:

16. In an action by or against a person who
(a) has been found to be suffering from a

mental disorder pursuant to any law in 5
force in the Te r r i to r ie s ,

(b) is suffering from a mental disorder 
and has been admitted to a hospita l, 
or

(c) suffers from unsoundness of mind and 10 
is incapable of giv ing evidence,

an opposite or interested party shall not 
obtain a ve rd ic t,  judgment or decision on the 
evidence of a person referred to 1n paragraph 
(a), (b) or (c), unless such evidence is 15
corroborated by some other material evidence.".

56. The Act is fu rthe r amended by repealing sub
section 21(1} and substitu t ing the following:

21.(1) Where a person called or desiring to
give evidence chooses to affirm or is objected 20 
to as Incompetent to take an oath, the person 
may make the following aff irmation:

" I  solemnly affirm that the evidence to be 
given by me shall be the tru th , the whole 
t r u th ,  and nothing but the t r u t h . " . " .  25

57. The Act is fu r the r  amended by repealing sub
section 21(3) and substitu t ing the following:

(3) Where a person required or desir ing to
make an a f f id av i t  or deposition in an action or 
on an occasion where or touching a matter 30
respecting which an oath is required or 1s law
fu l ,  whether on the taking of off ice or o the r
wise, chooses to affirm the Court, or other 
o ff ice r  or person qua lif ied  to take a f f id av i ts  
or deposit ions, shall permit the person, 35
Instead of being sworn, to make his aff irmation 
in the words " I  solemnly aff irm" and the 
expression “So help me tíod." shall be deemed to 
be deleted from the oath, and the affirmation 
1s of the same force and effect as i f  the per- 40
son had taken an oath in the usual form.".

13



Clause 55
Section 16 now reads:

16. In an action by or against a lunatic so found or an inmate лпю. ы «  
of a lunatic asylum, or a person who from unsoundness of mind is •*•*»> * 
incapable of giving evidence, an opposite or interested party shall not " c 
obtain a verdict, judgment, o r decision on his own evidence, unless 
such evidence is corroborated by some other material evidence.
R.O.,c.31,s.l6.

Clause 56
Subsection 11(1) now reads:

21. (1) Where a person called or desiring to give evidence objects Fom or 
on grounds of conscientious sentries to take an oath, or is objected 
to as incompetent to  take an oath, the person may make the following 
affirmation:

“I solemnly affirm that the evidence to be given by me shall 
be the truth, the whole truth, and nothing but the truth.”

Clause 57
S u b s e c t i o n  2 1 ( 3 )  n o w  r e a d s :

Affirm.!».» (3) Where a person required or desiring to make an affidavit «*
•itvuviu deposition in an action or on an occasion where or touching a matter 

respecting which an oath is required or is lawful, whether on the 
taking of office or otherwiset refuses or is unwilling on ground! of 
Conscientious scruples to be sworn, i he r™.r. 
person qualified to take affidavits or depositions shall permit the 
person, instead of being sworn, to make his affirmation in the words 
1 solemnly affirm which affirmation is of the same force and effect 

as if the person had taken an oath in the usual form 
R.O.,c.31,s.2i.
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58. The Act Is fu rthe r amended by repealing para
graph 70(a) and subst itu t ing the following:

"(a) he is a Canadian c it izen  or a perma
nent resident of Canada,".

59. The Act is fu rthe r amended by repealing para- 5 
graph 70(b) and subst itu t ing the fo llowing:

"(b) he resides within the T e r r i t o r ie s , " .

EXEMPTIONS ACT

60. The Exemptions Act is amended by repealing
section 7 and substitu t ing the following: 10

7. The chattels of a debtor that are exempt 
from seizure are exempt from the claims of his 
creditors after his death, and the debtor's 
surv iv ing spouse is en t it led  to re ta in  them for
the benefit  of himself and his family, or, i f  15
there is no surviving spouse, the fam ily  is 
en t i t led  to reta in them for i t s  bene f i t . " .

61. The Act is fu r the r  amended by repealing sec
tion 8 and subst itu t ing the following:

8. The debtor, the surviv ing spouse or fam ily 20 
of the debtor, or, in the case of an Infant,
the guardian may select out of any larger 
number the chatte ls exempt from se izu re ." .

62. The Act is fu r the r  amended by repealing para
graph 9(a) and substitu t ing the following: 25

"(a) to cases where a debtor has absconded 
or is about to abscond from the 
T e r r i to r ie s  leaving no spouse or 
family behind; o r " .

14



Paragraph 70(a) now reads:
Appointant ы 70. The Commissioner may in his discretion, by one or more
явигу public commissions, appoint notaries public for the Territories, but no per

son may be so appointed unless

(a) he is a Canadian citizen nr other Briti.h «..bim-t

Clause 59
Paragraph 70(b) now reads:
Appointment of 70, The Commissioner may in his discretion, by one or more
nouty public commissions, appoint notaries public for the Territories, but no per

son may be so appointed unless

(b) he resides within the Territories or is an officer, servant or 
employee of the Government of Canada.

Clause 60
Section 7 now reads:
De:«»«a dcbtot 7. Chattel* of a debtor «etr.pt from seizure are exempt from the 

ns of his creditors after his death, and his widow is entitled to 
retain them for the benefit of herself and his family, or, if there is no 
widow, the family of the debtor is entitled to them.

Clause 58

Clause 61
Section 8 now reads:

a.'ihi or 8. The debtor, his widow or family, or, in the case o f infantj,
their guardian, may select out of any larger number the chattels 
exempt from seizure.

Clause 62
Paragraph 9(a) now reads:

AppRitteo 9. Section 3 does not apply
(a) to cases where a debtor has absconded or is about to abscond 

from the Territories leaving no wife or family behind; or
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INSURANCE ACT

•' Limitât 1on 
to exception 
from 11 аЫ111 y

Independent 
spousal 
personal 11y

CapacIty 
of married 
person

Idem

63. The Insurance Act Is amended by adding Immedi 
ately a fte r sect ion 14 4 the fo llowing section:

144.1. Subparagraph 144(b)(1) does not apply 
where the cause of action arises on or after 
the 17th day of A p r i l ,  1985.“ .

INTERPRETATION ACT

64. The In te rp re ta t ion  Act is amended by repealing 
section ЗП "*

JUDICATURE ACT

65. The Judicature Act is amended by adding 
Immediately a fte r sect ion 19 the fo llowing heading 
and sections:

"AMENDMENTS TO THE COMMON LAM

19.1.(1) For a l l  purposes of the law of the 
Te r r i to r ie s ,  a married man has a legal
personal ity  that Is Independent, separate and 
d is t in c t  from that of his wife and a married 
woman has a legal personality that 1s 
Independent, separate and d is t inc t  from that of 
her husband.

(2) A married person has and shall be accorded 
legal capacity for a l l  purposes and In a l l  
respects as I f  the person were unmarried.

(3) Without l im i t in g  the genera l i ty  of subsec
tions (1) and (2),

(a) each of the parties to a marriage has 
the l i k e  r ig h t  of action in to r t  
against the other as i f  they were not 
married ;

(b) a married woman is capable of acting 
as guardian ad litem or next fr iend as 
i f  she were an unmarried woman; and

(c) a married woman is capable of acquir
ing a domicile independent from that 
of her husband and the same rules 
shall be applied to determine the 
domicile of a married woman as for a 
married man.

15



Section 144 is new.
Subparagraph 144(b)(i) now reade:
BaMÿüwu from 144. The insurer is not liable under a contract evidenced by a 

motor vehicle liability policy for any liability,
(6) resulting from bodily injury to or the death of,

(i) the daughter, son, wife or husband of any pc no n  in* 
sured by the contract while being carried in or upon or 
entering or getting on to or alighting from the automo
bile, or

Clause 63

Clause 64
Section 31 now reads:
ro«.i io 31. Where under any enactment now in force or under any
both r.n« one future enactment • court or person is empowered or required to award
imprioanintni |т р п к т т е п1, the court or such person may in its discretion, unless

such future enactment otherwise provides, award imprisonment with 
or without hard labour.

Clause 65
The heading, "Amendments to the Common Law" and section 19.1, 
19.2 and 19.3 are new.

-15a-



Limitation

Purpose of 
subsections
(1) and (2)

Construction

Domic 11e 
of minors

Idem

Abolit ion of 
action for 
seduction

(4) Paragraph (3)(a) does not apply where the 
cause of action arose before the 17th day of 
April , 1985.

(5) The purpose of subsections (1) and (2) 1s 
to make the same law apply» and apply equally, 
to married men and married women and to remove 
any difference resu lt ing  from any common law 
ru le or doctrine.

(6) Subsections (1) and (2) shall be construed 
in a way that fu rthe rs  th e ir  purpose.

19 .2 . (1) Subject to subsection (2), a ch ild 
who 1s a mi nor,

(a) takes the domicile of the ch i ld 's  
parents, where both parents have a 
common domicile;

(b) takes the domicile of the parent with 
whom the ch ild  hab itua l ly  resides, 
where the ch ild  resides with one parent 
only;

(c) takes the domicile of the fa ther, where
the domicile of the ch ild  cannot be
determined under paragraph (a) or (b); 
or

(d) takes the domicile of the mother, where
the domicile of the ch ild  cannot be
determined under paragraph (c).

(2) The domicile of a minor who Is or has been 
a spouse shall be determined in the same manner 
as 1f the minor were an adult.

19.3. No action shall be brought for 
seduct io n .".

JURY ACT

66. The Jury Act 1s amended by repealing paragraph 
5(b) and subs t i tu t ing the fo llowing:

"(b) 1s a Canadian c it izen  or permanent 
resident of Canada, and".

67. The Act is fu rthe r amended by repealing para
graph 6(b) and subst itu t ing the following:

"(b) possesses any physical or mental d is
a b i l i t y  that is incompatible with the 
discharge of the duties of a ju ro r . " .



Clause 66
Paragraph 5(b) now reads:

Рсгют qualified 5. Subject to this Qreftm nce, every person who

(b) is a Canadian citizen or British subject, and

Clause 67
Paragraph 6(b) now reads:
Persons mu 6. No person is qualified to serve as a juror who
qualified _ . , . . . .

(A) it afflicted with blindness or dofhcn. or is » lunatic, idiot 
or imbecile, or possesses any other physical or mental 
infirmity incompatible with the discharge of the duties of a 
juror.
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68. The Landlord and Tenant Act Is amended by 
repealing paragraph bb(5)(a)' and subst itu t ing the 
fo 11owi ng:

"(a) the tenants are a married couple or 
cohabiting as husband and wife and 
because of the deter io rat ion of health 
and physical condition of the spouse 
who pays the ren t, the tenants are 
unable to pay the ir  ren t , " .

69. The Act is fu r the r  amended by repealing para
graph 65(6)(b) and subst itu t ing the fo llowing:

"(b) the tenant is unmarried or is not 
cohabiting as husband or wife or is a 
widow or a widower and because of the 
de te r io ra t ion  of health and physical 
condition of the tenant, he or she is 
unable to pay the ren t ," .

70. The Act is fu r the r  amended by repealing para
graph 65(6)(c) and subst itu t ing the fo llowing:

"(c) the tenants are a married couple or 
cohabiting as husband and wife and one 
of the spouses dies and the income of 
the surv iv ing spouse is in su f f ic ien t  to 
pay the re n t , or".

71. The Act is fu r the r  amended by repealing para
graph 65(6)(d) and subst itu t ing the following:

"(d) the tenant is unmarried or Is not 
cohabiting as husband or wife or is a 
widow or a widower who dies during the 
term of the tenancy agreement,".

LANDLORD AND TENANT ACT

LIMITATION OF ACTIONS ACT

72. The L im itat ion of Actions Act is amended by 
repealing (jarågra^n j  ( 1 ) ( d J 37ГЭ Substitu t ing the 
fo llow i ng:

"Trespass to (d) actions for trespass to the person,
person assault, battery, wounding or other

in ju ry  to the person, whether ar is ing 
from an unlawful act or from ne g l i
gence, or for fa lse imprisonment or 
malicious prosecution w ithin two years 
after the cause of action arose;".

5
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iMbUity to i»y (6) Notwithstanding any other provition of thit Ordinanea, 
,wl where

(e) the ten anti are a married couple and because of the deterio
ration of health and physical condition of the spouse who 
pays the rent, the tenants are unable to pay their rent,

Clause 68
Paragraph 65(6) (a) now reads:

Clause 69
Paragraph 65(6)(b) now reads:
1мышу to pay (6) Notwithstanding any other provision of thiiAt f rdmaa aa, 

where
(6) the tenant it unmarried or a widow or widower and because 

of the deterioration of health and physical condition of the 
tenant he or the is unable to pay the rent,

Clause 70
Paragraph 65(6) (c) now reads:

liability 10 р«)Г 
rent

(6) Notwithstanding any other provision of thit 
where

A  U r

(c) the tenants arynarried couple and one of t h < *** 
and the income of the surviving spouse ta insufficient to pay 
the rent, or

Clause 71
Paragraph 65(6)(d) now reads:

Inability to pay 
rent where

(6) Notwithstanding any other provision o f this Ordyian ssi

(d) the tenant is unmarried or a widow or a widower who dies 
during the term of the tenancy agreement.

Clause 72
Paragraph 3 ( 1 ) (d) now reads:

r(rinrtl „f 3. ( I ) The following actions shall be commenced within and not
luiuiiiiiMM •Kef- the times respectively hereinafter mentioned:

Т'»уш  to (d) actions for irespass to the person, assault, battery, wounding
yinoii or other injury to the person, whether arising from an un

lawful act or from negligence, or for false imprisonment, or 
for malicious prosecution or for seduction within two years 

""ãĩĩer ihe cause o f action arose;
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LiQUOK ACT

"Speci al audit

Warrant 
required 
to enter 
residence

Authority  to 
issufc warrant

Use of force

Sei zure

73. The L i q u o r  Act is amended by adding i mmed i 
ately after section 10 the following section:

10.1.(1) Subject to subsection (2) i t  is a 
condition of every licence issued pursuant to 5
th is  Act that the Board may authorize and 
appoint a representative of the Board

(a) to enter at any reasonable time the
premises where books, accounts or 
records of or pertaining to the sale 10
of liquor in any licensed premises are
kept, and

(b) inspect, study, audit, or take
extracts from such books, accounts or 
records referred to in paragraph (a). 15

(2) Where a premises referred to in paragraph 
( l ) (a )  is a residence, a representative of the 
Board may not enter that residence without the 
consent of the occupant except under the 
authori ty  of a warrant issued pursuant to sub- 20 
section (3).

(3) Where on an ex parte application, a 
jus t ice  of the peace ĩs sat isf ied by informa
tion on oath that there are reasonable grounds
to be l ieve that 25

(a) entry to a residence is necessary for 
the purpose set out in subsection (1), 
and

(b) entry to the residence has been 
refused or that entry to the residence 30 
w i l l  be refused,

he may issue a warrant under his hand au thoriz
ing the representative named in the warrant to 
enter that residence subject to such conditions 
as may be specified in the warrant. 35

(4) In executing a warrant issued pursuant to 
subsection (3), the representative named in the 
warrant shall not use force unless he is 
accompanied by a peace o ff ice r  and the use of 
force has been spec if ic a l ly  authorized in the 40 
warrant.

(5) A representative of the Board who is exer
cising the powers referred to in subsection (1) 
may, where he has reasonable grounds to believe
that an offence under this Act or the régula- 45 
tions has been committed, seize any books, 
accounts or records.

18



Clause 73
Section 10.1 is new
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Offence (6) Every person having any book, account or 
record in his possession or under his control 
pertain ing to the sale of l iquor, who refuses 
or f a i l s  to produce i t  or to comply with a 
request made pursuant to th is  section, is 
g u i l t y  of an offence.".

74. The Act is fu rther amended by repealing sub
section 17(2) and substitu t ing the following:

"Powers of 
Inspector

(2) For the purposes of an investigation under 
this section, the Board may, by order,

(a) subject to subsections (3) and (5), 
authorize an inspector to enter and 
search any premises in which the 
inspector believes on reasonable 
grounds there may be evidence relevant 
to the matters being investigated and 
seize any documents, records, l iquor 
or any other property belonging to, in 
the possession or under the control 
of, any person that the Board consid
ers relevant to the invest igat ion; and

(b) appoint an accountant or other expert 
to examine documents, records or other 
property or any matters that the Board 
considers may be relevant to the 
1 nvest igat ion.".

75. The Act is fu rthe r amended by adding Immedi
ate ly  a f te r subsection 17(2) the fo llowing 
subsections:

"Warrant
necessary

(3) An inspector referred to in paragraph 2(a) 
sha l l,  p r io r to exercis ing his powers under 
paragraph (2)(a), obtain a warrant issued under 
subsection (4).

Author ity  to 
Issue warrant

(4) Where on an ex parte application a jus t ice  
of the peace is sat i st led by information on 
oath that there are reasonable grounds to 
believe that there is in the premises referred 
to In paragraph (2)(a)

(a) anything on or in respect of which any 
offence against th is  Act or the 
regulations has been or is suspected 
to have been committed, or

19



Idem (2) Where an Investigation 1s or is about to be
undertaken under this section, the Board may, by 
order,

(a) authorize an Inspector to seize and take 
possession of any documents, records or other 
property belonging to, In the possession or 
under the control of, any person that the 
Board considers may be relevant to the 
Investigation; and

(b) appoint an accountant or other expert to 
examine documents, records or other property 
or any matters that the Board considers may 
be relevant to the Investigation.

Clause 74
Subsection 17(2) now reads:

Clause 75
Subsections 17(3), (4), (5) and (6) are new.
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Where warrant 
not necessary

Exigent
circumstances

(b) anything that there are reasonable 
grounds to believe w i l l  afford e v i
dence with respect to the commission 
of an offence under th is Act or the 
regulations, 5

he may issue a warrant under his hand au thor iz
ing the inspector named 1n the warrant to enter 
and search the premises subject to such condi
tions as may be specified in the warrant and to 
seize any documents, records, l iquor or any 10
other property belonging to, in the possession 
or under the control of any person that the 
Board considers relevant to the invest igat ion.

(5) Notwithstanding subsection (3), an
inspector may exercise any of the powers 15
referred to in paragraph (2 ) ( a) without a 
warrant i f  the conditions for obtaining the 
warrant under subsection (4) ex is t but by 
reason of exigent circumstances i t  would not be 
practicable to obtain the warrant. 20

(6) For the purposes of subsection (5),
exigent circumstances include circumstances in 
which the delay resu lt ing  from obtaining a 
warrant would resu lt  in danger to human l i f e  or
safety or the loss or destruction of 25
ev idence.".

76. The Act is fu rthe r amended by repealing sec
tion 18.

77. The Act is fu r the r  amended by repealing para
graph 21 ( l) (a ) and substitu t ing the following: 30

"(a) in the opinion of the Board, is not
the true owner of the business carried 
on at the premises for which the
licence is sought;".

78. The Act is fu r the r  amended by repealing para- 35 
graph 91(2)(a) and substitu t ing the following:

"(a) any gambling, drunkenness, or any
r io tous, quarrelsome, v io len t or d is
o rder ly  conduct to take place, or".

79. The Act is fu rthe r amended by repealing para- 40 
graph 91 (2)(b ) .

20



Clause 76
Section 18 now reads:

Special aud it

Seize books

Offence

I t  Is  a condit ion of every licence Issued 
j>J|£.Luant to th is , t L  к У Л У  %
—^  tiroe duthorlze and appoint ã representative of
î r f m m » r flrt^ °  Bntlp/  uĩ Qn thfi nreiaisps whfXfcJhflôlcs» 
accounts or records of or perta in ing to the sale of
liflupr in flnv l icensed premises are keo£ ãncf 
■1H?Pgctstudy. a u d i t . or take extrac ts  from such 
books, accounts or records.

(-2-1— inhere the Board has reasonable grounds to
-Sü^pect that an offence under this ürdsnanee has 
been commlttéJ, TT may seize any books, accountc or 
rjçpras from suth pPfeHlses, ----------— -------_L_1

( 3) Every person having any book, account or 
record in his possession or under n is contro l 
pe r ta in ing  to tne sale ~ot l iqüôr Wh6 i^tuSèS Or 

1° p roduce I t  or to comply w ith  a reauest 
rcade Pursuan f^ to  an àCTTTÜH ?3 t16n 6Г the W ard 
.given under subsections 111 or (2) is  g u i l t y  of an 
offence; ---*—---- -----*---
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Clause 77

Paragraph 21(1)(a) now reads:

Persons not 
entitled 
to licences

21.(1) No 1 icence 
transferred under this 
of any person who,

nüy ..be 9ranted* renewed or 
®f À̂Î£-nce t0 or respect

(a) 1n the opinion of the Boafd, Is not a fit and 
proper person or Is not the true owner orlhë 
business carried on at the premises for which 
the licence 1s sought;

Clause 78
Paragraph 91(2)(a) now reads:

Prohibitions (2) No licensee shall allow in the premises for
which the licence 1s issued

(a) any gambling, drunkenness or any riotous, 
quarrelsome, violent or disorderly conduct to 
take place,

Clause 79
Paragraph 91(2)(b) now reads:

(2) No licensee shall allow in the premises for 
which the licence is issued

(b) anv person of notor io u s ly  bad character to 
remain Г or

Prohibitions



"Powers of 
jus t ice

"Search 
warrant

"O ff ice r may 
demand name 
and address

80. The Act is fu rther amended by repealing sub 
section 97(3) and substitu t ing the following:

(3) A jus t ice  acting under subsection (1). lias 
the power

(a) to compel the attendance of witnesses, 
other than the person who is the sub
ject of the hearing,

(b) to order the production of documentary 
or other evidence, and

(c) to take such other steps as are 
necessary for a f u l l  and proper 
hearing.".

81. The Act is fu rthe r amended by repealing sub 
section 116(3) and subst itu t ing the following:

(3) Where on an ex parte application a Justice 
who is sat i sf i e d ^ y  informât ion on oath that 
there are reasonable grounds to believe that 
l iquor is un lawfu l ly  kept or had, or kept or 
had for unlawful purposes, in any residence, 
build ing or place, he may issue a warrant under 
his hand authorizing a peace o ff ice r  named in 
the warrant at any time, including Sunday or 
other holiday, and by day or by niqht, to enter 
the residence, build ing or place and search for 
l iquor, and, for the purpose of exercising his 
au thor i ty  under th is  subsection, a peace 
o ff ice r  may, with such assistance as he deems 
necessary, break open any door, window, lock, 
fastener, f loo r,  wall, ce i l ing , compartment, 
plumbing f ix tu re ,  box, container or any other 
th ing ." .

82. The Act is further amended by repealing sub 
section 122(1) and subst itu t ing the followinq:

122.(1) Any peace o ff ice r who, pursuant to th is 
Act, enters any licensed premises or any r e s i 
dence, build ing or place and seizes any liquor 
may

(a) demand the name and address of any 
person found in the licensed premises, 
residence, build ing or place, whom ho 
has reasonable grounds to believe has 
committed or is suspected to have 
committed an offence under th is Act or 
the regulat ions ; and

(b) arrest that person without warrant, 
i f  the peace o ff ice r has reasonable 
and probable grounds to believe that 
the name or address given is fa ls e . " .



Clause SO 
Subsection

Powers of 
justice

Clause 81 
Subsection 
Search 
warrant

Clause 82 
Subsection

O f f i c e r  may  
Asinand name 
and address

97(3) now reads:

(3) A justice acting under subsection (1) has 
the power to compel the attendance of witnesses, 
the production of documentary or other evidence ann
S l Æ  SUCh 0tí er «  - г е ° Т е ^ ? Г  forfull and proper hearing. J

116(3) now reads*

(3) A ju s t ic e  who Is s a t is f ied  by information

p.?î.vVnŸ t î î t e t i Æ e i í r.en , : : î ĩ î î i bv.Pn m &  f s?
kept or had for unlawful purposes, in 1  «

h1sC hàndUi!îhnV <  place nay 1ssue a warrant under 
at aîî t1ne thi°nrV a Cpeace off<cer named th»r«Hn 
hv V rnV  1 ncf ud 1 ng Sunday or other hoi IdayTand 
4y dty °ni.by n 1 * t0 enter the residence, build
ing or place and search for liquor, and, for the
! S ° SÏ, excrc,!" 4  M s  eutiortt, under ,m Î 
subsection, a peace officer may, with such 
assistance as he deems necessary, break ooen anv 
enmГ' ” 1nd°w ‘ ,ock* fastener, floor, wall, celling* 
aCn07S th erntthlnPg,.U'nb,'n9 flxture’ Ьох' container or

122(1) now reads:

КЛ  f>rjfnn,C1) Л ? . Р , * е * 0 , , , С е Г  » h «- P U r S U . n t  t .  t h i ,  
residence’, bu" lVlng *0°* о1асеПап2 pr4eB,,ses or any 
nay demand the nanl aid addr... . / * ' " *  *"y " W  
therein and, if the peace Sff<rLani.y person ^ennd 
and probable areends tg

î î î' tb ï' r ,S ? V Se> t h e V a «  officer0'.;;arrest that person without warrant. y



LORD'S DAY ACT

"Duty to 
provide 
malntenance

83. The Lord's Day Act is repealed.

MAINTENANCE ACT

84. The Maintenance Act 1s amended bv repealIna 
subsection J ( i ;  ana subst itu t ing the following:

3.(1) The spouse, father, mother and child of 
any person who is

(a) poor, and
(b) unable to work because of age, mental 

or physical d is a b i l i t y  or other cause 
beyond the control of the person,

shall provide maintenance, including adequate 
food, c loth ing, medical aid and lodging, for 
that person.".

" L1ab i l i ty

85. The Act Is fu rthe r amended by repealing sub
section 4(2) and substitu t ing the following:

(2) Subject to th is  Act, l i a b i l i t y  under th is  
Act does not arise for

(a) a parent, unless that parent Is able 
to maintain the person 1n respect of 
whom the order is sought;

(b) a grandparent, unless that grandparent 
1s able and no parent 1s able to main- > 
ta in the person in respect of whom the 
order is sought ; or 4'

(c) a grandchild, unless that grandchild 
Is able and no child 1s able to 
maintain the person in respect of whom 
the order 1s sought.".

86. The Act is fu rthe r amended by adding Immedi
a te ly  a fte r section 4 the following section:

"PI edging 
cred it for 
necessaries

4.1.(1) During cohabitation, a spouse has 
au thor i ty  to render himself or herse lf and h1s 
or her spouse jo in t l y  and seve ra l ly  l iab le  to a 
th i rd  party for necessaries of l i f e ,  unless the 
spouse has no tif ied  the th ird  party that he or 
she has withdrawn the authori ty .

Common law 
supplanted

(2) The provisions of th is  section apply 1n 
place of the rules of common law by which a 
wife may pledge the credit of her husband.".

22



Clause 83
The Lord's Day Act was reads:

A S  O R P I N * * e e  R E S P E C T IN G  T H E  L O R D S  D A Y

Short Title
A l t  A c t

1 . This e r fm m w  may be cued as the L o 'd 's  Day M t n e n r t  sson ыи 
P 6 4 d ,T).e  B,* Г " "

DtAn'tunt 

' council"

I n te r p r et a t io n

1. In ihn Ordinance A c t

(o> "council" means '.he council of » municipality,
(b )  "elector" means ans person eligible to soit al an election in cc.tot 

• municipaltiy;
r n e iy  » m.mi.-malits, »a -defined in ihe imumc »IH> - 

M unicipa l  Orrfita A fr; mort tha..4^ № ^ ^ - *

population in e>cess of i»Q  
hundred persons and noi forming part of » niuwcioalityL 
1964<l‘ ') ’c 8,4 2; 1969U"'),c 18,s I j  I C *  Ji C 5 ,  S ' * .

St N pat Sports and Other Pertormances

3. ( I)  Subject to ihe provisions of a by-law passed under this s ^ » )  >pon> 
w iiitwTand w hitelhai bv-law is in force, и n W I S T  in the tournerai- »  "•*
iũ  or jn s..eh nan or parts thereof as are snenfird in the bV.-kA-tOĨ 
»nv person, after 1 :30 o'clock in ihe afternoon of tfre Lord s D ay on 
durĩne 'ĩũ’c íi Deri’od’ or periods qT time after 13 0  o'clock in tht After
noon of the Lord’s Das~as are specified in the by-law. to Provide, 
«Г«авеТпГог be present at, any public ja m e  or scon that ISSpecified- 

In  the by-la* and that but for ih is Qfdmanw; w-puld be unlawful under 
' ĩ ĩ c t ĩô n  6  of ihe L ord 's D a i Met (Canada! pr IP Hn n r fn “ "  ans other 

"person to do any work, business or labour in connection with any such 
public game or snort lhal h l;' fnr lh l  ̂ ° rr* f " wrf V  linUaJuJ 
under section 4 of the L o rd  s D ay I d -

(2) Subject to subsection tf), a council may pass a by-law, £_р£ мг-;' 

(a) providing thaï subsection (1) applies in the municipality or •u.so-.itd 
_ specifying a part or parts of the m unicipality in which sub-^ 

section t'l) applies; ~
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(b) providing that subsection ( П  applies after I .<0 o'clock m <he 
afternoon of the Lord's Day or spe ckin g lhe p c n o fo r  
periods of time after I o dock In the riflrmi-hin of Д м - 
Lord'» Pa» Junng which subsection ( I)  applies. and 

(d  specifying ihe public game* or sports to which subjection ( I) 
applies

„ (.1 ) \ n \  ргочяоп of a bylaw  under this section mas Jiffer in
»  >• different p jrti of tht  r ru n v ip il in ~md in respect lo different cu bliC -

__games or >ivrts

4 (41 A b> :лw .iiijer lb'» section vhjll not spe-ifv hotseracmg as
a public game or vport

v,;« ч'.-е 1 5 i No S - î . t w under this section shall he pjs>cd unlil the follow-
,-u> ■ I y  s> I» mg .jjji-xiMn lias been submitted 10 and has received the .пГ̂ гп уИОc 

Tole of a m.ijo-itv o7~ 1T1 <r electors who vole cm ihe question

Are vou in favour of public games and sports for gain after I 30 
TTlock in :hr afternoon of the l  ord's Dav lo be regubltriLbi 
municipal by law under the authority of the L ord's Dav <3rdf  

A c t  ~ianc4?

i6) No by-law passed under this seel ion shall be repealed until 
the follovving'juyvtion h a s  Seen submitted to and b .is  received the 
affirm ato e voie of a maturity of the electors who vole on tin- .jucslhinl.

Arc you in favour of tfie repeal of. i |te by-law . 
authority of the i c ' d ' s  Du) O m u 'ioe, that regulates. f uMie 

"games and' > ports for gain after 1 30 o'clock in ihe afternoon of 
ihe L ord's Day'’ I°t~4.1 **).c_8-s 3.____

Sji.il> 4, (1) Subject to ihe provisions of a by-law passed under ibis
m "■••> s» section, and while lhal by-law is in lorce. n is lawlul in ihe municipal-
"■ ** '* ,u' Ii"y or in such nan or pans [hereof as are specified in the by-law for

дду perevn after I 30 o'clock in the afternoon of ihe Lord's Dak m  
during such period or periods of time a^ff I N  P's'liYti in lhl*

■ iy«i5n of fbe Lord's Dav as are specified in ihe bv-lavv. lo provide, 
engage in. or to be present at. any evhibition of moving гчс1цгеа_дг.. 
anv theatrical performance, any concert or ans lecture or such of 
them as are specified in the bv-law and that but for this влЗчнняе* 
would be unlaw ful under section 6 of the L o a d ’s Dtiy l et, or to do so 
of engage anv other person lo do an) work, business or labour in 
connection with anv'such exhibition of moving pictures, theatrical 
performance, concert or lecture, as ihe case may be. that but for this 

tVX ø Tîĩĩn'ante would he unlawful under section 4 of the L-'d't Oui i c i

(2) Г abject to subsection (4). a council may pass a by law-,

(a) providing that subsection ( I I  applies in the municipality or 
specifying a part or parts of the municipality in which sub
section ( I I  applies;

Imp'ffT.cniini

author fed
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(b) nrovidint ibat subsection ( П applies after 1 W o'clock m the 
xTiërnpon of tb eTo rd's D iv  er specifying ihe period or 
^ H o d i of time after  ̂ >0 o’c lc ĸK jn  tb* aHgfn^vn оГ_ШД 
Lord'T b a v  during *b içh s„bsccuon t l)  arnlies. and

(c) specifying lhai subse.'.ion (I)  applies ' °  'he exhibition of 
— p»4 nfgy_thcajncal pcrformames, concerts andlcc-

Turcs"or any ont of mote of them.

( j)  Any provision of a by-lavs under (his section may differ in ; i f;|» r ,n 
different “partso f the trun.c.paluv and in respcci ol the evrnbmon о Г ^ ;  . 
mOMfig pictures, theatrical ;itr rorma'ĸes, concerts or lectures.

it t  No bv-ta* under '.hi', section shall be parsed until the follow- 
ing question h as Seen submitted to and has received ihc affirmative r * 
vote of a majority of the electors i»ho vote on the question:

Are you in favour of moving pictures, theatrical perfcumances. 
concerta'and lectures (or, ay tne case may be) lor gain alter i Я) 
O'clock in the afteravm jd Llbf Lw d's DaV-ifi fc Г К Ш й и Ц - д  
municipal by-law under the AUiktDim t f J h t  l . v 'd  f ftfll' n n t t A c *

(5) The question yet out in subsection (4> may he varied by

deleting therefrom,а п Г е П Ш Д Р . й 0}'.1^  "т ^ , ‘п*~Ц*:
turcs", "theatrical performance s '. "concerts or ectures ah lh* 
council'by resolution determines.

(6) S o  byjaw  under this section shall be repealed until the 
following questionhas b e e n ju b n u n e ^ n d  has received the affirma;, 
live vote of a majority ^  'Ьуе>с,огу uho vote on the Question: _

Are vou in favour of the repeal of the by-law, passed under the 
authority ol the b ' d r  D ay that regulates moving

•fpC»' of *)••»»

aw n o n i>  ui uic i* v ' u  д *s>+y  .......... ; ? --------  b  —
Pictures. rtêãfncaf~pTHc.,miances, concerts ana lectures (or,_as 
tj je case mav be) for gain after I 30 o'clock in the afternoon of 
the Lord's Day?

(7) The expression "concen" in this section does not include a ч о^сп" 
con c e n ô rã h ln istrc  and cultural nature that it governed by section ! r f 
7. Í9b4U‘'),c 8.S.Ã—  W

8. ft) The council may submit any question set out in ih is t V d É_£Strji.* « i« i 
т ш ш  to the electors at any time. >„*rv.i«a

entation of a oetjljon reanestine that a Question j«4-.'«i 
submitted to the electors, signet? Vv ill Itftkl —  

ihe electors in the municipality, the council shall, 
before or at the next municipal election, submit the .question to the 
>l<miprs. but.Lif  a petition is presented in the,monthlaljss"em ber ĨL  
December in any vear. it shall be deemed to be presented in the monih. 
of February next fo lW in g  _
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Idem (3) A  petition mentioned in subsection C )  shall be deemed 10 ht  , 
arggnifd  y litn  h n  lodged with the secretary[récurer of the munici. 
p iM ) and the sufficiency of the petition shall be determined bs h im . 
V'd  his certificate as to its sufficiency is conclusive for alt е и гп п м  ПМ(Г,и(,»5' ' “ ------- — t--

Ы » »  under ihlS shall n rrs ide fo, the reai.-
lanon and control of the a c u itie s  specified therein, and m u  pros id# 

iH -Iftc  regulation and control of arts matter or thin» in connect!»,. 
therewith Н64(1*').с 8,s6

, „ 7- ^  1зцГ|11 for «"> W W l I flrr I 3Q o'clock in the afternoon 
jíU .iJtL o rd  s P at tc CfPH ilt .  engage in, or be present at. anv concert 
recita l or other т ц ц ц !  asrfofmance of an armne and .-..Iturai nature 
J t ^ u c e d  by a nen-rfufit ortanirati.vi aj which an admission fee is 
'h ĩ - ’i fd ar.d that but for this 9 rd n &We wou!d be unlawful under 
sechon 6 of the L ^> d 'i Day Чгг, or to do or encage any other person 
l M °  gr.y work, business or labour m connection with anv 
corcert. récita) or other musical performance that but for iV|,

*<■ %* V  I nlltsfnl under sr-ctmn Д ,sf ih* !  r .A '.  r w  f r (I«b4<l,'),c *.s7.

rr»je
jfiS f  'f,V>rd

■ rsons in a settlement who areчшаягз»тД. M> where a maiority of the pe:
nineteen \ еагГоГдде or over, and who ЬдуГ 5 « гП ў ц„ . . ------------------„
ijllh e  cettl^rr.ent for ihree months or mr.re, present ю  the Commit. 
stoner satisfactory evidence of their desire to permit in the settlement 
■f o  »c|'Yl,litt that, in Ih t case of a municipality, mas Jorn ada 
rne subject of a b H a *  under the precisions of this |fi»~
Cwnmtssioner mas permit such activities within the settlement upon 
terms that shall conform as far «"possible to the terms tEãĩw pũld 
gosem sim ilar activities in a municipality.

U) The Commissioner may, in his discretion, revoke or limit the 
permission given under subsection ( I ) g.s g, "

f^r
9 . ( I)  Section 2 0  of the M otion Pictures 0 * k n a nvt  is repealed

(^■ Notwithstanding subsection (IV  each of the orders made 
under section 30 of the S t o : m  Р 'О и ъ  before the twelfth
da> of June J 464 ,md more particularly described in the Schedule 
continues in force and subject to the limitations contained therein in 
the municipality or settlement to which the order applies as if  the 
sĩĩj l L haJ oeen made pursuant to section 4 lor the munidpatny ,v  
Section 8 for the settlement, as the case mat be.

t.M Subject to subsection (4). an order referred to in subsection 
(2) ma) be revoked ' ~  ~------------------------------------

(a) in the case of an order applying in a settlement, b y  the 
Commissioner in his discretion, and

\b )  in the case of an order applying in a municipality, only after 
.t ^ je v ç ç a h q n  is ,approved by the affirmativevote of » 

majority o f tne electors »h o  vote on the question :

Arc >ou in favour of the revocation of the order referred to in 
_ * * « » »  ® о Г ш е  L ord 's D ay  ar e mat regulates moving

pictures after I 30 o'clock in the afternoon of the Lord's D ay?
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*hĸh vote »h»Ü be he'd .n the same trur.r.cf and -tJct ihc цтн гь!д 
..pen t b) Ц » _u• i t t  secton 4

ÍÍLW hfn » b> U*, piwed n jtr  УиЧсуИОГ 4 t l ) m mfoICC S .r i,.,.  ., í , .  
in ilũ V .ni>''|P*bH m » h \h  tn ôrdei rcfcircd to in >i.Kf>ii.»n !?) .if this ’■> •• 
HMjon appl.es, the • f>1«rr it rt. k rj b) ihe by L»

_Vt.t<?ule___

I Æ>ĸ>Mtr(nj I )r' ‘4j ур д т ц . thc.ĸulcmeni J  ĩn t t u i .  

dalfd ;he :6™ day of M i) !'J?4, and rr.ade ii_O n d» i  b) the 
Bêput) Commissioner.

i  (no" l№ »UT i r r l i i n i  to I he srtilemem of Fori
fûmpy'n, J ilfd  .ht Г ’  ,fi) Ol Ja n j.ry  f7?4 In J  w i l ĩ~ ĩ ĩ~
C4<i*t b> ' i"be P tp u l) С р п'гу ч и oner. ’

J t ja t  order (nç Ш  Я ) « р г Ч ngto ;hc seulement of U l i vk. 
d /ifd  the i ' 4 dav of Dcvcn Ser N ÎÉ . and irnde at O u m i by 
the Deput) Comrr.osiprer, “  ~ ~ ~

4. T T ií  order *rp !?'"t in W i snuniî.Pål yV l'M  of Hav P:ver 
dated the IC* duv <f O c .T n te rT tJ  lllU i in ji a iV )u u «Ta 

_£ U  h ç_Cs'tî.mĩ<oI ncr,_ ' ‘ -----------------
5 L b jl order apply in a V  the i.xal improvement diMnci of Fori 

Smith, datjJ g,{.]•'» day of A m i 1*57. aid made ar Orta»» 
bv the C vnirisvioner,

6 n ilt -O r>itf apply ing~io the local administrative district of 
je l lç «knife, dated the V '  d<i Jl June 1ЧЗД, and made if  
Pttawa b) the Depuis Commissioner

l°6 4 (l" ),c  P.Sihed ----------------------------- -

Clause 84
Subsection 3(1) now reads:

3. (1) The ipoute, father, mother and children of every old, du? m rnm* 
blind, lame, mentally deficient or impotent person nr any other none aunumoi 
penos who it not ab le to workshallpro«demain ienance!wduding 
adequate food, clothing, medical aid and lodging, for aucli oerion.

Clause 85
Subsection 4(2) now reads:

UaUUttrat fit Subject to ihit f b ù mmmr* li.Kiliru . . . i »  .1,1, ,-д.
ЯМЬсГ, v i l  snan
р Ш рлт лш»Л
* * * * *  (a) in the сме of a mother, unlaw the father i» unahi» pm|

JDtthsi it able to maintain the penon in reaped of *homtK< 
order it sought,

(W in the cate of a erandfarlier, unlett both the fatly» , 
mother are unable and the grandfather it able to rum. i, 
ujch maintenance. -------

(r) in ihe cate of a «randmother, unie» the father, mmh... , n^ 
grandfather are all unable and the grandmother is able r ,  
provide such maintenance, and r  ~

lift in Ihêcate of a grandchild, where the child of the аетущ i* 
respect of whom the order it toutht it able to mainianTTr.-i, 
person.

Clause 86
Section 4.1 is new.
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MAINTENANCE ORDERS 
(FACILITIES FOR ENFORCEMENT) ACT

87. The Maintenance Orders (F ac i l i t ie s  For 
Enforcement) Act Is amenïïëd by repealing paragraph 
2(d) "and sub'sTlYut 1 ng the following: 5

""maintenance (d) "maintenance order" means an order,
order" other than an order of a f f i l i a t i o n ,

for the periodical payment of sums of 
money towards the maintenance of a 
spouse or other dependants of the per- 10 
son against whom the order 1s made.".

" Consent

ApplIcatlon 
to Court

MARRIAGE ACT

88. The Marriage Act Is amended by repealing sec
tion 19 and substitu t ing the following:

19.(1) No person shall perform a marriage 15
ceremony where he knows or has reason to 
believe that e ithe r of the contracting parties 
1s Incapable of giving a valid consent.

(2) Whjre a person has refused to perform a 
marriage ceremony pursuant to subsection (1), 20
e ither of the contracting parties may apply, by 
o r ig inat ing  notice, to the Court for a review 
of the decision and the Court may

(a) confirm the decision, or
(b) quash the decision and order that a 25

marriage ceremony may be performed 
between the pa r t ies ." .

MARRIED WOMEN'S PROPERTY ACT

89. The Married Women's Property Act 1s amended by
repealing section 4. 30

90. The Act Is fu rthe r amended by repealing sub
section 4(1).

91. The Act 1s fu rthe r amended by repealing sub
section 4(2) and subst itu t ing the following:

"Saving (2) Nothing In section 19.1 of the Judicature 35
provision Act In te rfe res  with or renders inoperative ã

re s t r ic t io n  upon antic ipation or a l ienation 
attached to the enjoyment of any property and 
contained In an Instrument executed prio r to 
the 1st day of A p r i l ,  1955.". 40
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Clause 87
Paragraph 2(d) now reads:
2. In Util Ordinance A c*  D *taití«*

(a) ’"maintenance order” meant an order, other than an order "maim*iunet 
of aflUiation, for the periodical payment of sums of money ordw“ 
towards the maintenance of the wife or other dependants of 
the person against whom the order is made.
R.O.,c.63,s.2.

Clause 88
Section 19 now reads:

Lunacy

Idtm

19. (1) No person shall perform a marriage ceremony where he 
knows that either of the contracting parties il| И  И Р Ш Ц .
declared under any law or Bj^føenas in force in the Temtorig.

No person shf4 fo through a fontl of m âfritgC .gith~aiUL 
»ь.ге he knows thsrmrh nrп и тп ^ lunaüc

STformaUv dccUretLun li | un I... ПпНПИШ  in fofH IlH M-
Territories. R.O.,c.64,s. 19.

Clause 89
Section 3 now reads:

3. Subject to the provisions of this O rdinance, a married woman Capĸiiy and
, I Atir_ ----- ------  — ■ — liabtUtto of

(a) continues to be liable m  respect of anv tor* /vHnmittaH «anted woman
contract entered tnto. or d»ht nr nhliyntmn ь« ь»г
before her marriage;

(b) is capable, of *W 0  end being rendered liable in_
respect of anv contract, debt, or obligation:

(c) is capable of acquiring, holding and disposing of any prop»
egg.

(d) is capable of suing and being sued in tort, contract, or other
wise;

(#) is subject to the enforcement of judgments and orders: and 
(/) is capable of acting in anv fiduciary or representative 

capacity:___

in all respects as if she were unmarried. R.O.,c.65,s.3.

Clause 90
Subsection 4(1) now reads:

4. (1).AI1 property that

(a) immediately prior to the 1st day of April 19SS, woo th* 
■PTOPCrtV Of a married woman. "

*!■ thltimC. Ю » woman marrie
«Псг the 31st day of March 1935. or

(c) after the 31st day of March 1953, is acquire к» <->»•

JJE22l í 2ÎÎ2Í£ÊJí2í2I!1l
belongs to her in all respects as if she were unmarried and may be Hm Ii 
with accordingly.----------------------— ----*-----

Property of 
married woman
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Savtni provision (2) Nothing in subsection (1) interferes with or renders inopen* 
tive a restriction upon anticipation or alienation attached to the enjoy
ment of any property and contained in an instrument executed prior 
to the 1st day of April 1955.

C lau se  91
S u b s e c tio n  4 ( 2 )  now re a d s :
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92.
t Ion

The
5.

Ac t 1 s further amended by repeal1ng sec-

93.
tlon

The
6.

Act is further amended by repeal 1ng sec-

94.
tlon

The
7.

Act 1s further amended by repeal1ng sec-

MECHANICS' LIEN ACT

95. The Mechanics' H e n  Act is amended by repeal
ing subsection b (2) and substituting the following:

"Estate 
of spouse

MUNICIPAL ACT

96. The Municipal A-ct Is amended by repealing 
paragraph and substituting the following: 20

"(c) 1s the spouse and cohabitant of a per
son who 1s liable to the municipality 
for taxes 1n respect of lands owned or 
occupied by that person.".

PARTNERSHIP ACT 25

97. The Partnership Act 1s amended by repealing 
subparagraph 4(cHili} and substituting the 
following:

"(111) a person who is the surviving
spouse or child of a deceased 30
partner and receives by way of 
annuity a portion of the profits 
made 1n the business in which 
the deceased person was a part
ner 1s not, by reason only of 35
that receipt, a partner in the 
business or liable as such;".

(2) Where labour 1s performed at the Instance 10 
of a person 1n respect of a building, erection 
or mine on property belonging to the spouse of 
that person, the lien for wages given by this 
section shall attach to the estate or Interest 
of the spouse 1n the property as well as to 15
that of the person at whose instance the labour 
1s performed.".
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C la u s e  92
S e c t io n  5 now re a d s :

LAmitttioM N
being her husband, liable

5. The husband of « married woman is not, bv гемоп only of hi»

(a) in respect of > tort committed by her before or after mar-
jdliSLor

(b) in respect of » contract entered into, or > debt or obligation 
incurred by her before marriage. R.O.,c.65,s.3.

C lau se  93
S e c tio n  6 now re a d s :

S»viai proviso* 6. Nothing in this Q a d t w m  A d "

(a) exempts » husband from liability in respect of any contract 
entered into, or debt or obligation incurred by hi» witc alter 
marriage in respect of which he would be lUble if thto Ofi Ac** 
nanoa nad not been paaacd;

(b) prevent» a huiband and wife from acquiring, holding or
disposing of property jointly or at tenant» in common, or 
fromrendcring themselves or being rendered jointly liable 
in respect of any toil, contract, debt or obligation, or from 
suing or being sued in tort, contract or otherwisê in hifc 
manner as if* they were not married: or *

(c) prevents the exercise by a husband and wife of any joint
power given''to the husband and wife. К.О.,с.63,ГбГ *

C lau se  94
S e c tio n  7 now re a d s :

7. W  A  married woman has in her own name against all per- a»m«n«»rer 
tons, including her husband, the same remedies for the protection and l*o*rçtiolloT 
security of her property as if she were unmarried. SU SS®

(2) A  married man has against his wife the same remedies for the и »  
protection and security of his property as his wife has against him for 
the protection and security other property.

ГЗ) Subject to subsections (1) and (2). no husband or wife is. Action» in tort 
entitled to sue the other in tort, except in respect of a tort committed 
while living apart under a separation agreement or under a decree or 
order for judicial separation! R~0.,c.65,s.7.

C lause  95
S u b se c tio n  6(2) now re a d s :

labour i‘ in respect of a building, erection or mine on propertv belong
ing to the wifj o f the person at whose instance the work is done, upon 
the estate or interest of the wife in such property as well as upon that 
o f her husband.

(2) ĩh e  lien for wages given by this section shall attach when the
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(2) Subsection (1) does not apply in respect of any person who s*vta« povUon

(e) is the wife of a nun living with her husband who is liable 
to the municipality for taxes in respect of lands owned or 
occupied bv him.

C la u s e  96
P a ra g ra p h  2 8 3 ( 2 ) (c)  now re a d s :

C la u s e .97
S ubparagraph  4(c) ( i i i )  now re a d s :

4. In determining whether a partnership does or does not exist, Rule* for 
regard shall be had to the following rules:

(iii) a person being the widow or child of a deceased part- p*rto*Tlhip 
ner, and receiving by way of annuity a portion of the 
profits made in the business in which the deceased 
person was a partner, is not by reason only of such 
receipt a partner in tKe business or liable as such;
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PHARMACY ACT

98. The Pharmacy Act 1s amended by repealing para
graph 4(1)(b ; ana suostituting the following:

"(b) satisfies the Commissioner that he
(1) 1s registered as a pharmaceutl- 5

cal chemist In a province or the 
Yukon Territory, or holds a 
certificate of qualification as 
a practising pharmaceutical 
chemist Issued by the Pharmacy 10 
Examining Board of Canada, and 

(i 1 ) has not been removed from the 
register of pharmaceutical 
chemists or had his privileges 
as a practising pharmaceutical 15
chemist suspended 1n any prov
ince or the Yukon Territory for 
disciplinary reasons, or".

99. The Act 1s further amended by adding Immedi
ately after subsection 4(2) the following 20 
subsections:

"Savi ng 
provision

Exception

0eterm1n1ng 
qual1fIcatlons 
and
professional
proficiency

(3) Paragraph (l)(b) does not affect the
registration of any person who 1s registered 1n 
the register at the coming Into force of 
paragraph (l)(b). 25

(4) The Commissioner may register a person who
does not qualify under subparagraph 4(l)(b)(1), 
for a single period of one year, for the 
purpose of giving the person an opportunity to 
obtain the necessary qualifications under sub- 30
paragraph 4(l)(b)(1), where

(a) the person satisfies the Commissioner
that he 1s professionally qualified
and proficient to practise as a 
pharmaceutical chemist; and 35

(b) the Commissioner 1s satisfied that
special circumstances exist that 
necessitate registering such a
person.

(5) For the purpose of determining profession- 40
al qualifications and proficiency under subsec
tion (4), the Commissioner may obtain the 
advice and assistance of professional and 
academic bodies and individuals 1n the field of 
pharmaceutical chemistry.". 45

25



C la u s e  98
P a ra g ra p h  4 ( 1 ) (b)  now re a d s :

QmMcMioM for 
rtfittm ion

4. (!) A  person who

(6) produces to the Commissioner » certificate under the hand 
of the proper authority that he h i  the riihl 
nrofession of pharmaceutical chemttt in m  Proving, in (lie
United Kinidom or in any osrt of Her Maicst 
and «atisfles the Commissioner that he is the

estv’s dominion»

and who pays the is entitled to be
registered in the register.

C lau sç  99
S u b s e c tio n s  4 (3 ) ,  (4) and (5) a re  new.
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"Reinstatement 
and renewal

*Qual 1f Ications

)1 scr imination

100. The Act Is further amended by repealing para* 
graph 9(1)(a } and substituting the following:

"(a) satisfies the Commissioner of those 
matters referred to In subparagraphs 
4(l)(b)(1) and (11); and". 5

101. The Act is further amended by repealing sub
section 17(2) and substituting the following:

(2) A person whose name has been struck off 
the register and whose licence to practise has 
been suspended or cancelled may be reinstated 10 
on the register, his licence renewed and his 
rights and privileges under that licence 
restored by the Commissioner, upon such terms 
and conditions as the Board of Inquiry may 
recommend and notwithstanding that the person 15 
may not then be entitled to be registered pur
suant to section 4, where the Board 1s of the 
opinion that the reinstatement and renewal 1s 
justified having regard to the present circum
stances of the person.". 20

PUBLIC SERVICE ACT

102. The Public Service Act Is amended by repealing 
section I F  and sub'stltutlng the following:

18.(1) The Commissioner may, In relation to 
any position or any class or grade, establish 25 
the qualifications that 1n his opinion are 
necessary or desirable having regard to the 
nature of .the duties to be performed. 2

(2) In establishing qualifications pursuant to 
subsection (1), the Commissioner shall not dis- 30
criminate against any person including dis
crimination by reason of race, national or 
ethnic origin, colour, religion, sex, age or 
physical or mental disability unless

(a) it is reasonable and bona fide in the 35
circumstances; or — — —

(b) it is part of a program or activity
that has as its object the ameliora
tion of conditions of disadvantaged 
individuals or groups including those 40
that are disadvantaged because of
race, national or ethnic origin, 
colour, religion, sex, age or mental 
or physical disability.".

26



C lause  100
P arag rap h  9 ( 1 ) (a) now re a d s :

Ў. ( i ) The Commiuioner may fruit a temporary licence t© prie- 
tile the profession of pharmaceutical chemist for a period specified by 
the Commiuioner not exceeding six months end upon such other 
terms snd conditions is the Commissioner may specify in the licence 
to any person who

hand(q) produces to the Commissioner 
he proper authority that bel

profusion of pharmaceutical chemist in any province of 
trM'Wntii Northern Ireland, Newzea-

land, nr Austral»̂  fpttsnes the Commissioner tnatüTS 
the person named in the ocrtiftcate, and is a suitable person;

(à) payfèfee BSííiî6Jr,t* t V  »

C lause  101 
S e c tio n  17(2) now re a d s :

(2) A  pharm aceutical chemist whose name has been atruck off аымсммни 
the register and whose licenoe to practise has been suspended or 
c*no*fl*d may be reinstated on the register, Ms licenoe renewed and 
his ri ŝtsand privileges thereunder restoredI in such manner « f l ip ™
MiA оптИвма at th« Cnwimn^ff in hj| O ption may decide.
л*0»|С»мД| l v*

Clause. 102
S e c tio n  18 now re a d s :

IS. The Commissioner mayjn relation to any position or any qusM cmíom 
ciau or grade prescribe Qualifications as to aae. residence or anv other 
matters that in his opinion are necessary or desirable having regard 
to the nature of the dutiu to be performed, but in so doing the 
Commissioner shall not discriminate against any person by reason of 
race, national origin, or religion.
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PUBLIC TRUSTEE ACT

"Breach 
of trust

"Child of 
married woman

103. The Public Trustee Act Is amended by repeal 1n 
subparagrĩnTî I ! ( Í M & M 1  J and substituting th 
following:

"(1) of a spouse or child or reputed 
child of the missing person, 
or*.

SEDUCTION ACT

104, The Seduction Act Is repealed.

TRUSTEE ACT

105. The Trustee Act Is amended by repealing sec
tion 19.

106. The Act 1s further amended by repealing sec
tion 24 and substituting the following:

24. Where a trustee has committed a breach of 
trust at the Instigation or request or with the 
consent In writing of a beneficiary, a judge 
may, If he thinks fit, make such order as to 
the judge seems just for Impounding all or part 
of the Interest of the beneficiary 1n the trust 
estate by way of Indemnity to the trustee or 
person claiming through him.".

VITAL STATISTICS ACT

107. The VltjiJ^StatJjit^^^ 1s amended by repeal
ing subsection -Jiaj ano substituting the following:

(5) Except as provided in subsection (6), the 
birth of a child of a married woman shall be 
registered showing

(a) the surname of the husband,
(b) the surname of the mother, or
(c) a hyphenated or combined surname com

prised of the surname of the husband 
and the surname of the mother,

as the surname of the child, and the particu
lars of the husband shall be given as those of 
the father of the child.".

СУ» <0



М м  11. (I) The Public Trustee without i further order of a judge
may pay out of the capital or income of the property of a périôn 
declared to be a miming person

C lau se  103
S u b p arag rap h  1 1 ( 1 ) ( b ) ( i )  now re a d s :

(b) such payments and allowances as are necessary for the tup* 
port or maintenance
(i) of a wife or child or reputed child of the missing person, 

or

C lause 104
The S ed u c tio n  Act now re a d s  :

Sh o w I T i tm
A4*

j Thu QrJinancc may be cncJ a* the SufuiUc-n Q fétnøm ft. 
R O  ,c SB.t I.

S h ..r  i.ilr

A ctions k *h Sint crios

1. m  The father, or where ihe father is deceased, the mother >l4'
/whether she is a widow or has remarried), of ans unmarried female 
*ПО П1У been veduetd tnd fOf цЬо^с vcouction (he father or mother 
I"uld maintain an auion if IhC linmirrirf IIllK limtjjf
h cf lcduCtlOfl dv^ClllHÍ UndCf ГШ Of ПСГ pfOĨCCll^fl f ĩ l | \  ft^ainilm I|1
action for her vcdutnôn MwithHgnftng |hgl ihf ynmarngfl B * 
was at the time of her seduction senina or fcvdmg with another 
fJr\‘n ur*>n hire or otherwise ’

(2) At the trial of an action for seduction under subsection (I), 'y 
it is not necessary to prove any act of service performed by the party 
seduced but the same 5-hall be Presumed and no cnJCPVC 
contrary shall be received R  0  ,c BB.s 2.

1. An\ person who, bv reason of the relation of master or other* scnq- h  «si» 
wise, is entitled at common law to maintain an action for the seduc* p*'*0"» 
lion of any unmarned female may maintain such action where the 
father ot mother entitled to maintain such action under section 2

(a ) had, before the seduc.ion, abandoned the female seduced »H’.jh.i*>cv 
*"*and had refused to provide for and retain her as an inmate '*|!*‘0 

of his or her home.
(b \ is not resident in the Territories at the time of the birth of vor•т.аеид of 

anv child born in conseaucncc of the seduction; or 1 Ш Г Г Ш 1

(c) is resident in the Territories but does not brine an action for wh,.» «г ккм -i-—  ------- -----W |||.>i»j.iitm w n d i* ^ in wniCTff!^!Tgnnrimrri
of anv child bom in conseaucnce of the seduction.
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C lause 105
S e c tio n  19 now re a d s :

19. Whcrca freehold hereditament ii vetted in a married woman 
at bare trustee the mav convey or surrender the tame as IFshe were 
‘  ftmt " b  mnd without W  huthond faWnint in tho conw onST

C lau se  106
S e c tio n  24 now re a d s :

34. W h e n  a trustee has committed a breach of trust at the Tram» 
instigation or request or with the consent in writing of a beneficiary. gSgais^ 
a judge may. if he thinks fit, and notwithstandina that the beneficiary .«u™..» «r 
is a married woman entitled for her separate UK. » hcth«JKŨ£fiT tostosa 
without a restraint upon anticipation, make such order as to the judge 
seems just for impounding all or any part of the interest of the benefici
ary in the trust estate by way of indemnity to the trustee or person 
dimming through him.

C lau se  107
S u b se c tio n  3(5) now re a d s :

(S) Except as provided in subsection (6). the birth of a child of chud or пмггм 
a married woman shall be registered showing the surname of the ('omM 
husband y  the surname of the child, and the particulars of the hus
band shall be given as those of the father of the child.

- 2 7 b -



106. The Act 1s further amended by repealing sub
section 3(6) and substituting the following:

(6) Where a child Is born to « serried woman,
If she files with the district registrar a 
statutory declaration that at the time of con- 5
ceptlon she was living separate and apart from 
her husband, and that her husband Is not the 
father of the child, no particulars as to the 
father shall be given 1n the statement required 
under subsection (2) unless the mother and a 10 
person acknowledging himself to be the father 
jointly so request 1n writing, 1n which case 
the particulars of the person acknowledging 
himself to be the father may be given as the 
particulars of the father, and the birth may be IS
registered showing

(a) the surname of the person acknowledg
ing himself to be the father,

(b) the surname of the mother, or
(c) a hyphenated or combined surname com- 20 

prised of the surname of the person 
acknowledging himself to be the father
and the surname of the mother, 

as the surname of the child, and, If the 
request Is made after the registration of the 25 
birth, the Registrar General may amend the 
registration In accordance with the request by 
making the necessary notation on the 
reglstrat i o n .

109. The Act is further amended by repealing sub- 30 
section 3(8) and substituting the following:

(8) Where an unmarried woman who is the mother 
of a child and a person acknowledging himself 
to be the father Jointly so request In writing, 
the particulars of the person acknowledging 35
himself to be the father may be given as the 
particulars of the father, and the birth may be 
registered showing

(a) the surname of the person acknowledg
ing himself to be the father, 40

(b) the surname of the mother, or
(c) a hyphenated or combined surname com

prised of the surname of the person 
acknowledging himself to be the father
and the surname of the mother, 45

as the surname of the child, and, 1f the
request 1s made after the registration of the 
birth, the Registrar General may amend the 
registration in accordance with the request by 
making the necessary notation on the 50
registration.".

28



C la u s e  108
S u b s e c tio n  3 ( 6)  now re a d s :

(6) Where a child is born to a married woman, if she Ales with 
the district registrar a statutory declaration that at the time of concep
tion she was living separate and apart from her husband, and that her 
husband is not the father of the child, no particulars as to the father 
shall be given in the statement required under subsection (2) unless 
the mother and a person acknowledging himself to be the father 
jointly so request in writing, in which case the particulars of the 
person |2  acknowledging may be given as the particulars of the father, 
and the birth may be registered showing the surname of the person 
Mi acknowledging as the surname of the child and, if the request is 
made after the registration of the birth, the Registrar General may 
amend fhe registration in accordance with the request by making the 
necessary notation ihereon.

Clause 109
S u b se c tio n  3(8) now re a d s :

(8) Where an unmarried woman who is the mother of a child and 
a person acknowledging himself to be the father jointly so request in 
w riting, the particulars of the person so acknowledging may be given 
as the particulars of the father, and the birth may be registered show
ing the surname of the person so acknowledging as the surname of the 
child and, if the request is made after the registration of birth, the 
Registrar General may amend the registration in accordance with the 
request by making the necessary notation thereon.

Idem

Idem



%
*

"Con sent

"No consent

"Amendment of 
registration

110. The Act is further amended by repealing sub
section 3(8.1) and substituting the following:

(8.1) Where subsection (5), (6) or (8) applies
to a registration, a person referred to in
subsection (2) shall include, with the 
statement respecting the birth, the consent, in 
the prescribed form, of the mother and husband 
or the person ackowledglng himself to be the 
father, as the case may be, to the surname of
the child.".

111. The Act is further amended by repealing sub
section 3(8.2) and substituting the following:

(8.2) Where a mother and the husband or the 
person ackowledging himself to be the father, 
as the case may be, do not comply with 
subsection (8.1), the Registrar shall register 
the birth of the child showing a hyphenated 
surname comprised of the surnames of the mother 
and the husband or the person acknowledging 
himself to be the father, as the case may be, 
in alphabetical order of surname.".

112. This Act is further amended by adding immedi
ately after subsection 3(8.2) the following 
subsection:

(8.3) Where a birth was registered on or after 
the 17th day of April, 1985 and before the 
date of assent to the Statute Law (Canadian 
Charter of Rights and Freedoms; Amendment A c t , 
a person referred to Tn subsection (2) may 
request a change in the surname of the child 
under paragraph (5)(b) or (c), ( 6 ) (b) or (c) or 
(8)(b) or (c) and shall include with the 
request the consent referred to in subsection 
(8.1), and the Registrar General may amend the 
registration in accordance with the request by 
making the necessary notation on the 
registration.".

113. (1) Subject to subsections (2) and (3), this 
Act shall be deemed to have come into force on 
the 17th day of April, 1985.

(2) Sections 18 and 19 of this Act shall come into 
force on the 1st day of October, 1985.

(3) Sections 23, 24, 29, 30, 31, 32, 73, 74, 7b, 
76, 77, 78, 79, 80, 81, 82, 88, 98, 99 and 100 of 
this Act shall come into force on the date of 
assent to this Act.

5
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15

29
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C lau se  110
S u b s e c tio n  3 ( 8 . 1 )  now re a d s :

fg.n Notwithstanding anything in this section, the birth of a *ы*ятк»ы 
child m»y be registered showing JÆMIIIMi-

M the lumtme of the husband, hyphenated or combined with 
the surname of the mother, where subsection (5) applies to 
the registration, or

(b) the surname of the person acknowledging himself to be the 
father, hyphenated or combined with the surname of the 
mother, where subsection» (6) and (8) apply to the 
registration,

as the surname of the child, upon and in accordance with the Joint 
request In writing of the mottcr and the husband or the person 
acknowledging, as the case may be'

Clause 111
(8.2) Where arcaucfl Is,made pursuant to subsection (8.1) after «

the reparation 0f the birth, the Registrar General, upon receipt of the " g ™ ” " 
prescribed, fee, mav amend _thc fcgistratiOD-in.Jcmrdancfi with the 
request by making the necessary notation thereon

Clause 112
Subsection 3(8.3) is new.

Clause 113
The coming into force of this Act is the 17th day of April, 1985 
except as otherwise provided.
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