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AN ACT TO AMEND AND REPEAL

CERTAIN ACTS HAVING REGARD TO THE
CANADIAN CHARTER OF RIGHTS AND FREEDOMS

Statement of Purpose

The purpose of this Bill is to amend and repeal certain Acts
in order to comply with the Canadian Charter of Rights and Freedoms.
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BILL 9 - 85(2)

AN ACT TO AMEND AND REPEAL
CERTAIN ACTS HAVING REGARD TQ THE
CANADIAR CHARTER OF RIGHTS AND FREEDOMS

The Commissioner of the Northwest Territories,
by and with the advice and consent of the
Legislative Assembly, enacts as follows:

1. This Act may be cited as the Statute Law
(Canadian-Charter of ‘Rights-and-Freedom$] Amendment
Act.

BUSINESS LICENCE ACT

2. The Business-Licence-Act is amended by repeal-
‘ng paragraph 4(T) and substituting the following:

“(f) prescribing the proof to be submitted
with the application as to the
character of an applicant for
registration or for a licence;".

CHANGE OF NAME ACT
3. The Change-of -Name Act is amended by repealing
subsection 3(55 and substituting the following:
(2) This Act does not apply to a change of

name effected under Part IV of the Child
Welfare Act.".

4. The Act is further amended by repealing sub-
section 4(1) and substituting the following:

4.(1) Subject to subsections (2) and (3), any
person who
(a) is at least nineteen years of age, or
lTess than nineteen years of age and
married, and
(b) has resided in the Territories for at
least one year prior to the date of
his application,
may apply to the Court for a change of name.".
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Clause 1

Short Title

Clause 2
Paragraph 4(f) now reads:

4. The Commissioner may make regulations

Regulations
(/) prescribing the proof to be submitted aloag with the applica-
tior as to the characrer or physical condition of an applicant
for registration or for a lcence; K
Clause 3

Subsection 3(2) now reads:

(2) This ®reianice does not apply to a change of surpame [0 thal, e,

\ exceptions
i upon dissolution of her marriage or

Ghﬂlizg“"ﬂ’ effected under Pant 1V of the Child Welfare Ordi

oy

Clause 4
Subsection 4(1) now reads:

4. (1) Subject to subsections (2) and (3), any person who is
nineteen or more years of age and has resided in the Territories for
at least one year prior to the date of his application may apply to the
Court for a.change of name. .

Who may sppiy
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5. The Act is further amended by repealing sub-
section 4(3) and substituting the following:

; "Exceptions (3) A person may change his surname without
; to application making an application to the Court under this
procedure Act, where the change is

(a) a change of surname by a spouse who
assumes the surname of the other
spouse or a hyphenation or combination
of their surnames upon marriage; or

(b) a change of surname, upon dissolution
of marriage, by a person who reverts
to the surname he had prior to first
being married.".

6. The Act is further amended by adding immedi-
ately after section 5 the following section:

+

"Notice 5.1. The Court may dispense with notice under
paragraph 7(b), where the person to whom notice
is required to be given cannot be found or
where, for any other reason, it {s satisfied
that notice may be dispensed with.".

P SRR

%

7. The Act is further amended by repealing sec-
tion 7 and substituting the following:

s

Lo

"Application 7. A married person who applies for a change
by a married of surname shall
: person (a) obtain the consent of the other
spouse, or

(b) give notice of the appiication to the
other spouse,
unless the spouses have been living separate
and apart for more than one year prior to the
date of the application.”,

8. The Act is further amended by repealing sec-
tion 8 and substituting the following:

"Application 8.{1) Subject to this section, a person may
for a child apply for a change of name for his child in his
lTawful custody.
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Clause 5
Subsection 4(3) now reads:

“ﬁm (3) No_married woman shall, during the life of her husland

the sumame acquired (rom him.
urname

Clause 6
Section 5.1 is new.

i Clause 7
Section 7 now reads:

Morried man 7. A married man who applies for s change of name
(a) shall, mmﬂnxmﬂmmnmum__e. obtain the con-
sent of his wife;
: (6) shall, respecting any change of his surname, also apply for
; aTike cEmEe Ié the sﬁﬁﬁz of his wite ﬁ all his %% i'EE':
i children;

(c) may, with the consen! of his wife and any child N
uEXﬁ Tora cEmEe in tIEe Even name of EE EE‘ ﬁ ﬁ ﬁ
or all of his or their children; and

(d) may, with the consent of such chil i
such chi or a ¢l ¢ in the name of a married male
childwhois nna‘er theage o! nineteen vears, the wife of such
child and any children of such child.

Clause 8
Section 8 now reads:

8. A widower or a widow who applics for a change of name

e @

shall. respecting snv change of his or her surname, also
spply for a like change in the sumame of all his or her
children;
(6) may, with the consent of any child concerned, apply for a
change in the given name of any or all of his or her children;
(c) may, with the appropriate consent of an:

mm_ﬂ_mmumum”mmmm
his or_her lawful custody and that are_the children of a

deceased wife or husband; and

(d) may, with the consent of such child, and that of a wife of
sucE child; apply Jor a change in the name of a married male

R nineteen
{ child, and any children of such child.
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Consent of
child, other
parent and
spouse

"Saving
provision

“Limitation
to inter-
spousal
immunity

(2) A person who applies for a change of name
for his child shall obtain the consent of

(a) the child;

(b) the other parent of the child, unless
the other parent does not have or
share lawful custody of the child and

(1) is not contributing to the
support of the child, or

(ii) has severed his vrelationship
with the child; and

{c) his spouse, where the spouse is not a
parent of the child and the change ts
an assumption of the surname of the
spouse or a hyphenation or combination
of the surname of the spouse.”.

9. The Act is further amended by repealing sec-
tion 9 and substituting the follawing:

9. Every change of name made on or after the
17th day of April, 1985 and before the date of
assent to the Statute Law ECanadian Charter of
Rights and Fréedoms mendmen C at™ was
augﬁorizea By this Act as 1t read immediately

prior to the 17th day of April, 1985 is deemed
to have been authorized by this Act.".

10. The Act is further amended by repealing sec-
tion 10.
CHILD WELFARE ACT
11. The Child-Welfare Act is amended by repealing
the headifg "NOTIFICATION AND INVESTIGATIOR" which
immediately follows section 69 and substituting the
heading "NOTIF ICATION".

12. The Act is further amended by repealing sec-
tion 71.

13. The Act is further amended by repealing sec-
tion 72.

CONTRIBUTORY NEGLIGENCE ACT
14, The Contributory Negligence Act is amended by
adding immediately affer section the following
sectionm:
9.1, Section 9 does not apply where the cause

of action arises on or after the 17th day of
April, 1985.".
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Clause 9
Section 9 now reads:

je digsolution of the marriage and custody of the children

a3 the Court may require,

J (3) Where a woman whose marriage has been digsolved, remar- Ditarced vomn
nﬁi she must obtain the consent of hfr Egﬁ:gﬂ Ei E‘E:lg:ﬁ :{ :ﬂ: who tematries
husband.
Clause 10
Section 10 now reads:

10. (1) A widow who remarries or an unmarried mother who Marrisge by
marries may, with the consent of the man she marries and the con- :m‘.’__'m‘a
sents of her children, apply for a change in the surname of her chil sater

m
ren to that o such man

(2)' An unymur’led mother may apply for a change of name and xnm:r'md
all of her children living with her.

Clause 11
The heading now reads:

NOTIFICATION AND INVESTIGATION

Clause 12
Section 71 now reads:

~ Nolifgation by 71, (1) Every person in charge of a hospital or other institution
infitution, ¢ived for care during pregnancy a woman who appears 10
be an unmarried woman shall vntiim thrée days alter her admittance

_feport her admittance to the Superintendent.

Penalty (2) Every person who fails to comply with subsection (1) is guilty

of an offence and liable, on summary conviction, to a fine of not less.

than ten doflars and not more than one hundred dollars.
1961(2%),¢.3,5.75.
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Clause 13
Section 72 now reads:

Duyy of 72. (1) Upon an application to him by an unmarried woman, or
SufipiEnden'  ypon receiving notice (han an unmarricd woman is pregnant or 1s The
mother of a child, the Superintendent may

(a) cause a full i igation to be made in respect of the child;
i
(b) _institute any proceedings i is permit-
ted to do under this Ordt as seem to him advisable in
the intesests of the child or the unmarnied woman.
Limiation (2)_Nothing in subsection (1) requires the Superintendent to

interfere with the care and maintenance of a child where the child
(a) has been adopted in accordance with Part IV:

(b)_is being cared for voluntarily by a person whom the Superin-
tendent considers suitable to have charge of the child.

1961(2%%),c.3,5.76.

Clause 14
Section 9.1 is new.
Section 9 now reads:

Contribution 9. In an action founded upon negligence and brought for damage

mv;;"‘““' or loss resulting form bodily injury to or the death of the married

negligent person Person, where one of the persons found to be negligent is the spouse
of the married person, no damages or ibution or indemnity are
recoverable for the portion of dniizsge or loss caused by the negligence
of the spouse, and the portion of the ioss or damage so caused shall
;c getc;-r:in;d although the spouse is no: a party to the action.

.0.,¢.16,8.9.
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CRIMINAL INJURIES COMPENSATION ACT

15. The Criminal Injuries Compensation Act is
amended by repealing subparagraph Z(b){iv) and sub-
stituting the following:

“(iv) a person who cohabited with the
victim for one year or more
immediately preceding the
occurrence,".

16. The Act is further amended by repealing sub-
paragraph 2(b)(v) and substituting the following:

"(v) a person who at the time of the
occurrence was cohabiting with
the victim and between whom one
or more cnildren were born,
and" .

17. The Act is further amended by repealing sub-
paragraph 2(b)(vi) and substituting the following:

"(vi) a person who at the time of the
occurrence was acting as a
foster parent of the children of
a victim in the victim's house-
hold for one year or more
immediately preceding the
occurrence;".

DENTAL PROFESSION ACT

18. The Dental Profession ‘Act is amended by

repealing Subsection B(l] and substituting the
following:

"Persons 5.(1) Subject to subsection (2), any person
entitlied to who, upon application, satisfies the
be registered Commissioner that he

(a) is registered as a dentist in a
province or the Yukon Territory or
holds a certificate of qualification
as a practising dentist issued by the
National Dental Examining Board of
Canada or its predecessor, the
Dominion Dental Council of Canada, and

(b) has not been removed from the register
of dentists in any province or
territory or had his privileges as a
practising dentist suspended for
disciplinary reasons,

is, upon payment of the fee prescribed by the
regulations, entitled to be registered in the
Dental Register.”".
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Clause 15

Subparagraph (b (iv) now reads:

2. In this Ordimamce MX Defntions

" ho, at the “dependant”
b) “dependent’ means any of the following persons who,
@ (imreof an occurrence, were wholly or partially dependent

on the victim for support:

i i 3 ictim for one year
(iv) » womap who cohabited with the vichm
" or more immediately preceding the occurence,

Clause 16
Subparagraph 2(b) (v) now reads:

2, In this Ordinance AT Defintions

(6) “dependent” means any of the following persons who, st the “dependant”
time of an occurrence, were wholly or partially dependent
on the victim for support:

(v) a woman who at the time of the occurrence was cohab-
.iting with the victim and by whom the victim had one
or more children, and

Clause 17
Subparagraph 2(b) (vi) now reads:

2. In this Ordimamce AT Detnitions
(5) “dependent” means any of the following persons who, at the “depeadant™
time of an occurrence, were wholly or partially dependent
on the victim for support:
(vi) a woman who at the time of the occurrence was yctinp

as a foster mother of the children of & victim in his
household for one year or more immediately preceding
the occurrence,

Clause 18
Section S5(1) now reads:

Persons entitied 8, (1) Subject to subsection (2), any person who upon application
to be isfies the C issi that he js a suitable person in good stand-
ing and

(a) is a graduste of a school or college of dentistry of recognized
standing in Canada or the United States, and also holds &
certificate of qualification as a practising dentist issued by a
dEEH;QE&LE&EB&ﬁ&kﬁLﬂuunmhunmJnJannw
ince of Canads, or by a state dental licensing board in the
United States,

(b) is a graduate of any sc%ool or college of dcntistir_! of recog-
nized standing and holds'a certificate of qualification as &
practising dentist issued by the Nationa!l Dental Examining

Board of Canada or its predecessor the Dominion Dental
Council of Canada, or

~-4a-




(c)

has successfully completed st least four years of rofessional
education_in ﬂeﬁlllt at_8_recoj |d university in_the
United Kingdom, Australia, New f
or Norway o that suc is the holder of one of the,
I‘oliowm‘ Sm or its gmvaem:

(i) Bachelor of Dental Surgery (B.D.S.)
(ii) Doctor of Dental Surgery (D.DS)),

(iii) Fellow of Dental Surgery (F.D.S.), or
(iv) Doctor of Dental Medicine (D.M.D.),

and also holds a certificate of gudiﬂw.ion Y} Enct'uin! dentist
issu a dental school, co :
ing board in the United Kingdom, Australia, New Zealand, Den-
mark, Eire or Norway,
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"Savin?
provision

Exception

"Determining
professional
ability and
proficiency and
evaluating
qualifications

19. The Act is further amended by adding immedi-
ately after subsection 5(2) t he following

subsections:

(3) Subsection (1) does not affect the
registration of any person who is registered in
the Dental Register at the coming into force of
subsection (1?.

(4) The Commissioner may allow a person who
does not qualify under paragraph 5(1)(a) to be
registered in the Oental Register for a single
period of three years, for the purpose of
giving the person an opportunity to obtain the
necessary qualifications under paragraph
5(1)(a), where

(a) the person satisfies the Commissioner
that he s professionally qualified
and proficient to practise dentistry;
and

(b) the Commissioner is satisfied that
special circumstances exist that
necessitate registering such a
person.".

20, The Act 1is further amended by adding immedi-
ately after section 5 the following section:

5.1, For the purpose of determining pro-
fessional ability and proficiency and evaluat-
ing academic and professional qualifications
under this Act, the Commissioner may obtain the
advice and assistance of professional and
academic bodies and individuals in the field of
dentistry.".

21, The Act 1is further amended by repealing that
portion of section 8 following paragraph 8(b) and

substituting the following:
"if, in the opinion of the Commissioner, such

person is professionally quatified and
proficient to practise dentistry.".
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Clause 19
Subsections5(3) and (4) are new.

Clause 20
Subsection 5.1 is new.

Clause 21
The portion following paragraph 8(b) now reads:

8. The Commissiones may issue a permit to practise dentistry in  Permius in other
such parts of the Territories, for such periods of time, upon such terms s
and conditions and upon payment of such fees as the Commissioner
may prescribe, to any person who

(b) has reccived » diploma or certificate of qualification 1.un
any such college or school,
if, in the opinion of the Commissioner, such person is of good charac:
qualified rom the standpoint of his professional proficiency
to practise dentistry.R.0.,c.22,8.8.

-Sa-



22, The Act is further amended by repealing sub-
section 12(2) and substituting the following:

"Reinstatement (2) A person whose name has been struck off
and renewal the 0Dental Register or whose licence or permit
to practise has been suspended or cancelled may 5

be reinstated on the register and his licence

or permit renewed and his rights and privileges

under that licence or permit restored by the
Commissioner, upon such terms and conditions as

the Board of Inquiry may recommend and 10
notwithstanding that the person may not then be
entitled to be registered pursuant to section

5, where the Board 1s of the opinion that the
reinstatement or renewal is justified having

regard to the present circumstances of the 15
person.".

23. The Act is further amended by repealing sub-
section 19(l) and substituting the following:

“Eligibility 19.(1) Subject to this section, any person who
is 20
(a) a graduate of a college, school or
university in a program of dental
hygiene accredited by the Canadian
Dental Association, or
(b) registered as a dental hygienist in a 25
province or the Yukon Territory,
is, upon payment of the fee prescribed by the
regulations, entitled to be registered in the
Dental Hygienist Register.".

24, The Act is further amended by repealing sub- 30
section 24(1) and substituting the following:

“Persons 24.(1) Subject to subsection (2), any person

entitled to who is a graduate of and holds a certificate of

be registered qualification in good standing from a school or
college offering a course in dental therapy 35

approved by the Commissioner is, upon payment
of the fee prescribed by the regulations,
entitled to be registered 1in the Dental
Therapist Register.".




Clause 22
Subsection 12(2) now reads:

(2) A dentist whose name has been struck off the Register or ""“M
whose licence or permit to practise t.as been suspended or cancelled
may be reinstated on the Register and his licence or permit renewed
and his nghts and privileges thereunder restored, in such manner and
upon such conditions i in_his_discretion may
ide. R.O.,c22.5.12. , 198418) .3, $.23,

Clause 2:
Subsectior 19(1) now reads:

“19. (1) Subject to this uciion, any person who Eligibity
(a) is a graduate in dental hygiene of a college, school or
university of recognized ing i onc.

elsewhere at which thestandards requiredfor gradustion
inthat discipline areapproved bythe Commissioner, and

(b)_satisfies the Commissioner that he is of good character,

and either
i) _holds s centificate of registration or li

practise as a dental hx‘ieniu from a registering or
licensing body in a province, or e

ii) satisfies the Commissionerthat heis either elip

hold such a centificate or Jicence from provings

hat he would be so eligible but only for his failure

E reside in the province and (o pay any grmr:&d
therefor, wesce hed he, Ha resulahrons

is, upon payment of the fees entitled
to be registered in the Dental Hygienist Register.

Clause 24
Subsection 24(1l) now reads:

24, (1) Subject to subsection (2), any person who is & graduate Persons enutted
of and holds a certificate of qualification: in 2ood standing from 10 be registered

() a recognized schoo) of dental nursine in New Zealand or
Australia,

() an accredited college affiliated with a university in_the

_) United Kingdom in a dental |uxx“|g training program, or

‘ (c) a school or college offering a course in dental therapy ap-
| = proved by the Commissioner,

) ; Ha ragalatiens
is, upon payment of the fee prescribed by ubuofion-é&(-i-), entitled
10 be registered in the Dental Therapist Register.
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“Reinstatement

and renewal

25. The Act is further amended by repealing sub-
section 30(2) and substituting the following:

(2) The Commissioner may, upon hearing an
application under subsection (1), reinstate the
person on the appropriate register and renew
the licence of the person upon such terms and
conditions as the Commissioner considers
reasonable and notwithstanding that the person
may not then be entitled to be registered in
the appropriate register, where he is of the
opinion that the reinstatement and renewal is
Justified having regard to the present circum-
stances of the person.".

DEPENDANTS RELIEF ACT

26. The Dependants -Reljef Act s amended by
repealing suéparagrapﬁ Z{CJ(iv] and substituting

the following:

“(iv) a person who cohabited with the
deceased for one year immedi-
ately preceding the time of the
deceased's death and was depend-
ant on the deceased for mainten-
ance and support,*.

27. The Act is further amended by repealing sub-
paragraph 2(c)(v) and substituting the following:

"“(v) a person who at the time of the
deceased's death was cohabiting
with the deceased and between
whom one or more children were
born, or*.

28. The Act 1is further amended by repealing sub-
paragraph 2(c)(vi) and substituting the following:

"(vi) a person who at the time of the
deceased's death was acting as a
foster parent of the children of
the deceased in the same house-
hold and who was dependant upon
the deceased for maintenance and
support;".

-7 -
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Clause 25
Subsection 30(2) now reads:

(2) The Commissioner may, upon hearing an application under Orer of

subsection (1), order reinstatement on the appropriate Register and ﬁ”m"'

renew the applicant’s licence upon such conditions as the Commis- **

sioner may decide. 1971(2%),c.4.5.5.

Clause 26

Subparagraph 2(c) (iv) now reads:

2. In this Ordinance A<t Detinitions
(¢) “dependant” means “dependant”

(iv) » woman who cohabitated with the d d for one
year immediately preceding his death and was depend-
ent upon him for_her maintenance and support,

Clause 27

Subparagraph 2(c) (v) now reads:

2. In this Ordinence At Defnitioss
() “dependant” means ~dependant”

(v) a woman who at the time of the death of the deceased
was cohabiting with him and by whom the deceased.
hag one or more children, or

Clause 28
Subparagraph 2(c) (vi) now reads:

2. In this Ordimmce Acr

(c) “dependant” means “dependant”

(vi) a womag who at the time of the death of the deceased
was acting as a foster qother of the children of the
deceased in his household and who was dependent
upon him for her maintenance and support;

-7a=




OEVOLUTION OF REAL PROPERTY ACT

29, The Devolution of Real Property Act is amended
by repedTing section—7 and su%sfituting the
following:

"2. In this Act 5
“mentally "mentally incompetent person" means a mentally
incompetent incompetent person as defined in the Public
person® Trustee Act or a person who is not menEaI1y
competent within the meaning of the Mental
Health Act; 10
—ct
"personal "personal répresentative" means the executor,
representatiye" original or by representation, or administrator

for the time being of a deceased person;

"Public "Public Trustee® means the person appointed as
Trustee" v Public Trustee pursuant to the Public Trustee 15
ret S Feeie Trustee |
30. The Act is further amended by repealing sec-
tion 12 and substituting the following: ‘
"Sale where 12. No sale, where an infant or a mentally
infant or incompetent person s interested, s valid, 20 g
mentally without the written consent or approval of the
incompetent Public Trustee or, 1in the absence of such
person consent or approval, without an order of the
interested Court .,

31. The Act is further amended by repealing sec- 25
tion 13 and substituting the following:

“Distribution 13. The personal representative may, with the

or division concurrence of the adult persons beneficially
interested and with the approval of the Public
Trustee on behalf of infants or mentally incom- 30

petent persons if any infants or mentally
incompetent persons are sgo interested, divide

or partition and convey the real property of

the deceased Peérson, or any part of the real
property of the deceased person, to or among 35
the persons benef!cially interested.v,

32, The Act is further amended by repealing sub-
section 14(2) and substituting the following:

"Mortgage where (2) Where infants or mentally incompetent per-
infant or sons are interested, the approvals or order 40
mentally required by sections 12 and 13 in case of a
incompetent sale shall pe required in the case of a mort-
person gage made pursuant to Paragraph (1)(c) for
interested Payment of debts or Payment of taxes on the

real property to be mortgaged.", 45

-8 -




Clause 29
Section 2 now reads:

2. In this M Defnitions
(a) “lupatic” includes an idiot and a person of unsound mingd; e

(b) “personal rep ive" means the 2 original orby “penonsl
representation, or administrator for the time being of a represenutive
deceased person,

Clause 30
Section 12 now reads:

Where an infant 12, No sale, where an infant or a Jynatic is interested, is valid,
or lunatie without the written consent or approval of the pybli ini
or, in the absence of such consent or approval, without an order of
the Court.
Clause 31
Section 13 now reads:
Distribution or 13. The personal representative may, with the concurrence of
division

the adult persons beneficially interested and with the approval of the
public administrator on behalf of infants or lunatics if any infants or

ics, are so interested, divide or partition and convey the real
property of t}:e decu‘sed person, or any part thereof, to or among the

| 4

Clause 32
Subsection 14(2) now reads:

2) Where infants or lunatics are interested, the approvals or
oﬂ!eiS rlquired by sections i2 and 13 in case of a sale shall be required
in the case of a mortgage made pursuant to paragraph (1)(c) of this
section for payment of debts or payment of taxes on the real property
to be mortgaged.
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"No action for
restitution of
conjugal rights

“Jurisdiction
of Court to
hear actions

"Effect of
judgment of
Judicial

separation

"Necessaries

DOMESTIC RELATIONS ACT

33. The Domestic Relations Act is amended by
repealing section J and substituting the following:

3. No action shall be brought for restitution
of conjugal rights.".

34. The Act {is further amended by repealing sec-
tion 4.

35. The Act is further amended by repealing sec-
tion 5,

36. The Act is further amended by repealing para-
graph 7(c) and substituting the following:

“(c) desertion for two years or upwards
without reasonable cause; or".

37. The Act is further amended by repealing the
opening words immediately preceding paragraph 8(a)
and substituting the following:

8. The Court has Jurisdiction to hear an
action for judicial separation or an applica-
tion for alimony when both the parties to the
action or appiication".

38. The Act is further amended by repealing sec-
tion 11 and substituting the following:

11, After a judgment of judicial separation
has been granted, neither the husband nor wife
is under any duty of cohabitation.".

39. The Act is further amended by repealing sec-
tion 12 and substituting the following:

12, Where in or after a judgment of judicial
separation, alimony has been decreed or ordered
to be paid to a spouse, and it is not duly paid
by the spouse who has been decrced or ordered
to pay alimony, that spouse is 1liable for
necessaries supplied for the use of the spouse
to whom alimony has been decreed or ordered to
be paid.".
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Clause 33
Section 3 now reads:
3, If one party to a marriage refuses to cohabit with the other sudgmen for
{ 1 1t1agd i restiution of
conjugs! rights

par
rights. 1969(2%),c.10s.3.

Clause 34
Section 4 now reads:

| 4, No judgment for_restitution of conjugal_rights shall be en- Judzment nor
| forced by sttachment. 1969(2™),c.10,5.4. enforced by

| Clause 35

Section 5 now reads:

WMMMWhMM Action fat
tion of conjyga) r1zhts, the defendant shail thereupon be deemed to fudies

be_guilty of desertion without reasonable cause; and an action for.
judigial sepatation may. be forthwith_instituted and a_judgment of
judicial scparation may be pronounced although the period of two

years mentioned in_section 7_has not_ela since the failure to
i - — ugal gt
1969(2%),c.10,8.5.

Clause 36
Paragraph 7(c) now reads:

Grounds for 7. A judgment of judicial separation may be obtained from the
ludgment o Court cither by a husband or by a wife, if his wife or her husband,
separation l; the case may be, has, since the celebration of marriage, been guilty
of
(¢) desertion
(i) for two years or upwards without reasonsble cause, or
(i) constituted b* the fact that the wife or husband, as the
‘Case may be, has failed to comply with a judgment for
estitution of conjugal rights:
Clause 37

The opening words immediately preceding paragraph 8(a) now read:

Jurisdiction of 8, The Court has jurisdiction to hear an action for iudicial sepa-
fc":;'“' hear  ration ituti i ights, or an application for alimony,

when both the partics thereto

-9%a~
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Clause 38

Section 11 now reads:
11, After a jud of judicial has been g d  ESectof
(a) neither the husband nor wife is under any duty of cohabita- }M‘ o
tion, and separation
5) the wife shall, during the continuance of the tion,

considered as a feme sole_for purposes of contracts and

and injuries and suing and _being sued in a civi

proceeding and for ali other purposes, and shall be reckoned
sul_juris and a3 an in dent for all puy

including the acquisition of a new domicile distinct from
that of her husband. 1969(2%).c.10,s.11.

Clause 39
Section 12 now reads:

12 (1) . Lo .
continuance of i husband is not liable

any engagement or contract his wife has entered or enters into, or for
& wrongful act or omission by ber, of for any costs she incurs in any

Linbility of
husband

action.

(2) Notwithstanding subsection (1), where in or after a judgment Necessaries
of judicial sep limony has been d d or ordered to be paid
to the wife, and it is not duly paid by the husband, he is liable for
necessaries supplied for her use. 1969(2%),c.10,s.12.

-9b-




40. The Act is further amended by repealing sec-
tion 13 and substituting the following:

"Damages for 13. No action shall be brought for damages
adultery resulting from adultery.",

41. The Act is further amended by repealing sec- 5
tion 14,

42. The Act is further amended by repealing sec-
tion 15 and substituting the following:

"Alimony 15. The Court has Jurisdiction to grant ali-
mony to a spouse in an action limited to that 10
object only in a case where the spouse would be
entitled to a Judgment of Judicial
separation.",

43. The Act is further amended by repealing sub-

section 16(1) and substituting the following: 15
"Interim order 16.(1) When an application is made in an
for alimony action for

(a) alimony, or
(b) & declaration of nullity or judicial
separation, 20
an interim order for the payment of alimony to
a spouse pendente lite may be made, and in the
event of Sﬁ'EBﬁEEW'THE‘aI#%ony may be continued
by a further interim order until the determina-
tion of the appeal.”. 25

44, The Act is further amended by repealing sub-
section 16(2) and substituting the following:

"No interim (2) No interim order shall be made where a
order for Spouse has, from any source, sufficient means
alimony of support.", 30

45, The Act is further amended by repealing sub-
section 16(4) and substituting the following:

"Necessary (4) When an application is made in an action
disbursements referred to in subsection (1), the Court may
order the payment by a spouse of such sums as 35

the Court deems reasonable and proper on
account of the necessary disbursements of the
other spouse and incidental to the action at
such times, in such manner and to such persons
as the Court deems proper.", 40

- 10 -




Clause 40
Section 13 now rcads:

13, A husband either by an action for judicial ation or by Damages from
an action Timited to_the wv'a of ﬂl_glgesvgnlx,_my recover dam,_sdulerer
ages from » person who has committed adultery with hia wife, and the

Court_may direct in w

ct_in what manner such damages shall be paid or
applied, and may direct that the whole or a part thereof shall be settled
for_th he children. of the margi isi
the maintenance of the wife, 1969(2°%).c.10.8.13.

Clause 41

Section 14 now reads:
14. (1) The Court skallnot &

to section 131 - nds that

(a)_the plainuff during the marriage has been accessory to or has
conniyd_at the adultery of his wife,
(5)_the plaintiff has condoned the adultery complained of, or

in an action pursuant Grounds for
dismiseal of

sction

(c) the action has been p d or p d in collusi
_with the wile.
(2),The Court_may award damages in an actio
section 13 if it finds that the plaintiff has been guilty of
) ble delay in pr ing or p ing the action;

(c) cruelty towards his wife;
(d)_desertion or wilful separation from his wife before the udul-
tery complained of and without reasonable excuse; or

_(e) wilful neglect or misconduct that has conduced to the adul-
tery. 1969(2%),c.10;s.14.
Clause 42
Section 15 now reads:

Alimony 18, The Court has jurisdiction to grant alimony to a wife in an
action limited to that object only in & case where the wile would be
itled to a judg of judicial separation or a judgment for restitu-
tion of conjugal rights. 1969(2“),c.10,s.1r—Lm’——“.
Clause 43

Subsection 16(1) now reads:

:ll:iurim order for 16. (1) When an application is made in an action for
mon!
4 (a) alitnony, or

(6) a declaration of nullity, judicial separation or restitution of

conjugal rights, -
an interim order for the payment of alimony to the wife pendente lite

mly.be made, and in the event of an appeal the alimony may be
continued by a further interim order until the determination thereof.

~-10a-




Clause 44
Subsection 16(2) now reads:

None where (2) No interim order shall be made where the wife has from any
suficient support  gource whatever sufficient means of support independent of her hus-
band.

Clause 45
Subsection 16(4) now reads:

Necessary (4) When an application is made in an action referred to in

disbunements  gubsection (1), the Court may order the payment by the husband of
such sums as the Court deems reasonable and proper on account of
the necessary disbursements of the wife of and incidental to the action
at such times, in such manner and to such persons as the Court deems
proper. 1969(2™),c.10,5.16.
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spouse after
judgment of
nullity

Periodic
payments

46. The Act is further amended by repealing sec-

tion 17 and substituting the following:

17. When a Judgment for judicial separation
has been given, and in an action for alimony,
the judge may order that a spouse pay to the
other spouse until further order, or during
their joint lives or during a shorter period, a
periodical sum as alimony.",

47. The Act is further amended by repealing sec-

tion 18 and substituting the following:

18. Where an interim or other order for ali-
mony is subsisting and the payment of alimony
is not in arrears under that order, a spouse
who has been ordered to pay is not liable for
necessaries supplied to the other spouse.",

48. The Act is further amended by repealing sec-

tion 21 and substituting the following:

21, Where a spouse has obtafned a Judgment of
Judicial separation, the Court may order such
settlement as 1t thinks reasonable of any
property to which the other spouse s entitled
in possession or reversion for the benefit of
the innocent party and of the children of the
marriage, or either or any of them.",

49. The Act is further amended by repealing sec-

tion 22 and substituting the following:

22.(1) Where a judgment of nullity of marriage
has been obtained, the Court may order that a
spouse, to the satisfaction of the Court,
secure to the other spouse such annual sum of
money for any term not exceeding the lifetime
of the other speouse as the Court deems reason-
able having regard to the fortune of the other
spouse, the ability of the spouse to pay and
the conduct of the parties.

(2) The Court may in addition or, as an alter-
native to an order made under subsection (1),
order that a spouse pay to the other spouse
during their joint lives such monthly or weekly
sum for the maintenance and support of the
other spouse as the Court thinks reasonable.".
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Clause 46
Section 17 now reads:

Order for 17. (1) When a judgment for judicial separation has been given,
poyment of and in an action for alimony, the judge may order that the husband

Judicial pay to the wife until further order, or during their joint lives or during
separstion a shorter penod, a periodical sum as alimony.

Simuar o 1 (2)_When a decree for restitution of m@fa_l’r.ilml.hn been
coniusal Lahy the

Clause 47

Section 18 now reads:

18. Where an intenim or other order for slimony is subsisting Lishuiy for
and the payment of alimony 18 not in arrears under that order the e-ene
husband is not liable for necessaries supplied to his wife.

)c.10s.18.

Clause 48
Section 21 now reads:

21, Where a husband has obtained s judg cf judicis! separs- of
tion, the Court may order such settlement as it thinks reasor able of Prosenty
any property to which the wife is entitled in possession or reversion
for the benefit of the innocent party and of the children of the mar-

riage, or either or any of them. 1969(2%),c.10,5.21.

clause 49
Section 22 now reads:

22, (1) Where a judgment of nullity of marriage has been ob- Payments 10 wite
tained, the Court may order that the husband (o the satisfaction of shar diverce or
the Court secure to the wife such annual sum of money for any term ™’
not exceeding the lifetime of the wife as the Court deems reasonable
having regard to the fortune of the wife, the ability of the husband to
pay and the conduct of the parties.

(2) The Court may in addition or, as an alternative to an order Periodic
made under subsection 22(1), order that the husband pay to the wife Feyments
during their joint lives such monthly or weekly sum Tor her mainte-
nance and support as the Court thinks reasonable. -
1969(2),¢.10,5.22.
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to be used

50. The Act is further amended by repealing sec-

tion 24,

51, The Act is further amended by repealing sec-

tion 25 and substituting the following:

25. Where an order has been made for the pay-
ment of alimony or for the payment of mainten-
ance in an action for alimony, judicial separa-
tion or a declaration of nullity and it is made
to appear that

(a) the means of either spouse have
increased or decreased, or
(b) a spouse who receives the alimony,
being divorced, has married again,
the Court may vary or modify the order either
by altering the times of payment or by increas-
ing or decreasing the amount, or may temporar-
ily suspend the order as to the whole or any
part of the money so ordered to be paid and may
again revive the order in whole or in part, as
the Court thinks fit.",

52. The Act is further amended by repealing para-

graph 34(2)(c) and substituting the following:

"(c) the wishes of the mother and the
father.",

53. The Act is further amended by repealing sub-

section 34(4).

EVIDENCE ACT

54. The Evidence Act is amended by repealing sub-

section 8TJ] and substituting the following:

(3) A witness who gives evidence in any pro-
ceedings has the right not to have any incrim-
inating evidence so given used to incriminate
that witness in any other proceedings, except
in a prosecution for perjury or for the giving
of contradictory evidence.".
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clause 50
Section 24 now reads:

24, Where a_judgment for restitutio) iugal fi i Restitution of
tained 5 y_the husband_and the wife is entutled 10 property oF s jn Somvor! rahts

receipt of any profits of tzade or camings, the Court may order
(a)_that a settlement be made of the property for the beni‘tof
the husband and the children of the marnage, or either of

y of them, or
(6) that part of the profit of trade or earnings be.periodically
1

o the husband for his own benefit, or to the hushand
other - person for_the benefit of the children of the
of either or any of them. |

Clause 51
Section 25 now reads:

Varistion of 25. Where an order has been made for the payment of alimony
order """ or for the paymem of maintenance in an action for alimony, judicial
slimony ion of nullity o regtitution of conjugal rights,

and it is made to appear
(a) that the means of either the ushand or the wife wife have in-
creased or decreased, or

(6) that the wife has been |u|lt¥ of misconduct or, being di-

vorced, has married again,

the Court may vary or modlfy the order cither by altering the times
of payment or by i g or d g the or may tem-

porarily suspend the order a as to the whole or any part of the money
s0 ordered to be paid and may again revive the order in whole or in
part, as the Court thinks fit. 1969(2%),c.10,5.25.

Clause 52
Paragraph 34(2)(c) now reads:

(2)"1: making an order under subsection (1), the Court shall have Court

(c) the wishes of the mother as well as of the father.

Clause 53
Subsection 34(4) now reads:

Costs (4) The Court may, in each case referred to in subsection (1),
make such order respecting the costs of the mother and the Emii)i
c father for the costs, or otherwise, as the Court deems just.

~-12a-




Clause 54
Subsection B(3) now reads:

unmt him. R.O.,c.31,8.8.

(3) Where, with respect to a question, or the uction of & _Evidence not w0
document, a witness 10 answer or to uce upon any of the bewed
menu in su ion (2) and, but for this section or any

of th iament of pada, he would have been excused Trom -

snswering the question, or from producing the document then, al-
though the witness is by reason of this section or by reason of any Act
du

ofthel’ulummtof&md&wm ed to answer or p

_yroeeedm; theteaﬁer ; plwe
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56, The Act is further amended by repealing sec-
tion 16 and substituting the following:

16. In an action by or against a person who
(a) has been found to be suffering from a
mental disorder pursuant to any law in

force in the Territories,

(b) is suffering from a mental disorder
and has been admitted to a hospital,
or

(c) suffers from unsoundness of mind and
is incapable of giving evidence,

an opposite or interested party shall not
obtain a verdict, judgment or decision on the
evidence of a person referred to in paragraph
(a), (b) or {c), wunless such evidence is
corroborated by some other material evidence.".

56. The Act is further amended by repealing sub-
section 21(1) and substituting the following:

21.(1) Where a person called or desiring to
give evidence chooses to affirm or is objected
to as incompetent to take an oath, the person
may make the following affirmation:

*“1 solemnly affirm that the evidence to be
given by me shall be the truth, the whole
truth, and nothing but the truth.".".

57. The Act is further amended by repealing sub-
section 21(3) and substituting the following:

(3) Where a person required or desiring to
make an affidavit or deposition in an action or
on an occasion where or touching a matter
respectinﬂ which an oath is required or is law-
ful, whether on the taking of office or other-
wise, chooses to affirm the Court, or other
officer or person qualified to take affidavits
or depositions, shall permit the person,
instead of being sworn, to make his affirmation
in the words "I solemnly affirm" and the
expression "So help me God." shall be deemed to
be deleted from the oath, and the affirmation
is of the same force and effect as if the per-
son had taken an oath in the usual form."“.
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Clause 55
Secticn 16 now reads:

16. In an action by or sgainst alunatic o found or &n jnfuste Acuon by or
of a lunatic asylum, or a person who from unsoundness of mind is %sinst s luastic,
incapable of giving evidence, an oppotite or interested party shall not **
obtain a verdict, judgment, or decision on his own evidence, unless
such evidence is corroborated by some other material evidence.

R.O.c.31,s.16.

Clause 56
Subsection 21(1) now reads:

21, (1) Where a person called or desiring to give evidence objects, Porm of
on grounds of conscientious scruples to take gn oath, or is objected tMrmation
to as incompetent 1o take an oath, the person may make the following
affirmation:

*I solemnly affirm that the evidence to be given by me shall
be the truth, the whole truth, and nothing but the truth.”

Clause 57
Subsection 21(3) now reads:

Afrmations 3) Where a person required or desiring to make an :mdl-vlt or
':;‘::: o deposition in an action or on an occasion where or touching a matter
respecting which an oath is required or is lawful, whether on the
taking of office or otherwise, refuses or is unwilling on grounds of
conscientious scruples to be sworn, the Court, or other oficer oF
person qualified to take affidavits or depositions shall permit the
person, instead of being sworn, to make his affirmation in the words
“I solemnly afirm** which affirmation is of the same force and effect

a3 if the person had taken an oath in the usual form.
R.O.c.3121.
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“Deceased
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"Right of
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58. The Act is further amended by repealing para-
graph 70(a) and substituting the following:

“(a) he is a Canadian citizen or a perma-
nent resident of Canada,".

59. The Act is further amended by repealing para-
graph 70(b) and substituting the following:

“(b) he resides within the Territories,".

EXEMPTIONS ACT

60. The Exemptions Act is amended by repealing
section 7 and substituting the following:

7. The chattels of a debtor that are exempt
from seizure are exempt from the claims of his
creditors after his death, and the debtor's
surviving spouse is entitled to retain them for
the benefit of himself and his family, or, if
there is no surviving spouse, the family is
entitled to retain them for its benefit.".

61. The Act is further amended by repealing sec-
tion 8 and substituting the following:

8. The debtor, the surviving spouse or family
of the debtor, or, in the case of an infant,
the guardian may select out of any 1larger
number the chattels exempt from seizure.".

62, The Act is further amended by repealing para-
graph 9(a) and substituting the following:

“(a) to cases where a debtor has absconded
or is about to abscond from the
Territories leaving no spouse or
family behind; or"

- 14 -

10

15

20

25




Clause 58

Paragraph 70(a) now reads:

Appoitavent of 70. The Commissioner may in his discretion, by one or more

noury public  commissions, appoint notaries public for the Territories, but no per-
son may be so appointed unless

(a) he is a Canadian citizen or other British subject,

Clause 59
Paragraph 70(b) now reads:
Appointment of 70. The Commissioner may in his discretion, by one or more

noury public  commissions, appoint notaries public for the Territories, but no per-
son may be so appointed unless

(b) he resides within the Territories or is an officer, servant or
employee of the Government of Canada,
Clause 60
Section 7 now reads:
De:eared deStor 7, Chattels of a debtor exempt from seizure are exempt from the

¢ +.as of his creditors after his death, and his widcw is entitled to
retain them for the tenefit of herself and his Tamily, or, if there is no

widow, the family of the debtor is entitled to them.

Clause 61

Section 8 now reads:

Right of 8, The debtor, his widow or family, or, in the case of infantg,
welection thejr guardian, may select out of any larger number the chattels

exempt from seizure.

Clause 62
Paragraph 9(a) now reads:

Appliceticn 9, Section 3 does not apply

(a) tocases where a debtor has absconded or is about to abscond
from the Territories leaving no wifg or family behind; or

~l4a-
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LNSURANCE ACT

63. The Insurance Act is amended by adding immedi-
ately after section 144 the following section:

144.1, Subparagraph 144(b)(1) does not apply
where the cause of action arises on or after
the 17th day of April, 1985.",

INTERPRETATION ACT

64. The Interpretation Act is amended by repealing
section 3T,

JUDICATURE ACT

65. The Judicature Act 1is amended by adding
immediately arter section 19 the following heading
and sections:

YAMENUMENTS TQ THE COMMON LAW

19.1.(12 For all purposes of the law of the
Territories, a married man has a legal
personality that 1is independent, separate and
distinct from that of his wife and a married
woman has a legal personality that s
independent, separate and distinct from that of
her husband.

(2) A married person has and shall be accorded
legal capacity for all purposes and in all
respects as if the person were unmarried.

(3) Without limiting the generality of subsec-
tions (1) aed (2),

(a) each of the parties to a marrjage has
the 1like right of action in tort
against the other as if they were not
married;

(b) a married woman is capable of acting
as guardian ad litem or next friend as
if she were an unmarried woman; and

(c) a married woman is capable of acquir-
ing a domicile independent from that
of her husband and the same rules
shall he applied to determine the
domicile of a married woman as for a
married man.
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Clause 63
Section 144 is new.
Subparagraph 144 (b) (1) now reads:
Baveptions from 144, The insurer is not liable under a contract evidenced by a
hebility motor vehicle liability policy for any liability,
(b) resulting from bodily injury to or the death of,
(i) the dsughter, son, wife or husband of any person in.
sured by the contract while being carried in or upon or

entering or getting on to or alighting from the automo-
bile, or

Clause 64

Section 31 now reads:

Pover 10 svard 31, Where under any enactment now in force or under any

Vorh fine snd  future enactment a court of person is empowered or required to award
impri t, the court or such person may in its discretion, unl;ss
such future enactment otherwise provides, award imprisonment with
or without hard labour.

Clause 65

The heading, "Amendments to the Common Law" and section 19.1,
19.2 and 19.3 are new.
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(4) Paragraph {3)(a) does not apply where the
cause of action arose before the 17th day of
April, 1985.

(5) The purpose of subsections (1) and (2) fis
to make the same law apply, and apply equally,
to married men and married women and to remove
any difference resulting from any common law
rule or doctrine.

(6) Subsections (1) and (2) shall be construed
in a way that furthers their purpose,

19.2.(1) Subject to subsection (2), a child
who is a minor,

(a) takes the domicile of the <child's
parents, where both parents have a
common domicile;

(b) takes the domicile of the parent with
whom the «child habitually resides,
where the child resides with one parent
only;

(c) takes the domicile of the father, where
the domicile of the child cannot be
determined under paragraph (a) or (b);

or

(d) takes the domicile of the mother, where
the domicile of the child cannot be
determined under paragraph (c).

(2) The domicile of a minor who is or has been
a spouse shall be determined in the same manner
as if the minor were an adult.

19.3. No
seduction.".

action shall be brought for

JURY ACT

66. The Jury Act is amended by repealing paragraph
5(b) and Substituting the following:

"(b) is a Canadian citizen or permanent
resident of Canada, and"

67. The Act is further amended by repealing para-
graph 6(b) and substituting the following:

"(b) possesses any physical or mental dis-
ability that is incompatible with the
discharge of the duties of a juror.".
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Clause 66
Paragraph 5(b) now reads:

Persom qualifed S. Subject 10 this 91'&;;:' every person who

(8) is a Canadian citizen or British subiect, and

Clause 67

Paragraph 6(b) now reads:

Persons not 6. No person is qualified to serve as a juror who
qualified

() is lﬂlig_teqd with blindness or deafness, or is a lunatic, idiot

i of posscsses any othef physical or mental

jnfirmity incompatible with the discharge of the duties of a
juror.




LANDLORD AND TENANT ACT

68. The Landlord and Tenant Act 1is amended by
repealing paragraph bb(bj{a) and substituting the
following:

“(a) the tenants are a married couple or
cohabiting as husband and wife and
because of the deterioration of health
and physical condition of the spouse
who pays the rent, the tenants are
unable to pay their rent,".

69, The Act is further amended by repealing para-
graph 65(6)(b) and substituting the following:

"(b) the tenant 1is unmarried or {s not
cohabiting as husband or wife or is a
widow or a widower and because of the
deterioration of health and physical
condition of the tenant, he or she f{s
unabie to pay the rent,".

70. The Act is further amended by repealing para-
graph 65(6)(c) and substituting the following:

“(c) the tenants are a married couple or
cohabiting as husband and wife and one
of the spouses dies and the income of
the surviving spouse is insufficient to
pay the rent, or".

71. The Act is further amended by repealing para-
graph 65(6)(d) and substituting the following:

“(d) the tenant 1is wunmarried or {s not
cohabiting as husband or wife or is a
widow or a widower who dies during the
term of the tenancy agreement,".

LIMITATION UF ACTIONS ACT

72. The Limitation of Actions Act is amended by
repealing “paragrapn 3(IJ(dJ and substituting the
following:

“Trespass to (d) actions for trespass to the person,

person assault, battery, wounding or other
injury to the person, whether arising
from an unlawful act or from negli-
gence, or for false imprisonment or
malicious prosecution within two years
after the cause of action arose;".
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Clause 68

Paragraph 65(6) (a) now reads:

Inedility to pay (6) Notwithstanding any other provision of this Ordi =4
reat where

(a) the tenants are 8 married couple and because of the deterio-
ration of health and physical condition of the spouse who
pays the rent, the tenants are unable to pay their rent,

Clause 69

Paragraph 65(6) (b) now reads:

- A
nability 1o pay (6) Notwithstanding any other p of this .
J where

() the tenant is unmarried or 8 widow or widower and because
of the deterioration of health and physical condition of the
tenant he or she is unable to pay the rent,

Clause 70
Paragraph 65(6) (c) now reads:

Inability 10 pay (6) Notwithstanding any other provision of this W

rent where
. .. . '
the tenants arg married couple and one of the spouses dies
© and the income of the surviving spouse is insufficient to pay
the reat, or
Clause 71

Paragraph 65(6) (d) now reads:
::‘umm.., o het?) Notwithstanding any other provision of this W

[C4] the tenant is unmarried or a widow or 8 widower who dies
during the term of the tenancy agreement,

Clause 72

Paragraph 3(1) (d) now reads:
Poriods of 3. (1) The following actions shall be commenced within and not
lumitatione after the times respectively hereinaft ioned
Trepass o (d) actions for trespass to the person, assault, battery, wounding
penon o other injury 1o the person, whether arising from an un-

fawful act or from negligence, or for false imprisonment, of
for malicious prosecution or for seduction within two years

after the cause of action arose;

-1l7a-



LIQUOR ACT
73. The Liquor Act is amended by adding immedi-
ately after section 10 the followinn section:

“Special audit 10.1.(1) Subject to subsection (2) it is a
condition of every licence fissued pursuant to 5
this Act that the Board may authorrze and
appoint a representative of the Board

(a) to enter at any reasonable time the
premises where books, accounts or
records of or pertaining to the sale 10
of liguor in any licensed premises are
kept, and

(b) inspect, study, audit, or take
extracts from such bocks, accounts or
records referred to in paragraph (a). 15

Warrant (2) Where a premises referred to in paragraph

required (1)(a) is a residence, a representative of the

to enter Board may not enter that residence without the

residence consent of the occupant except under the :
authority of a warrant issued pursuant to sub- 20 :
section (3). :

Authority to (3) wWhere on an ex arte application, a
{ssus warrant justice of the peace™ is satisfied by informa-
tion on oath that there are reasonable grounds
to believe that 25

(a) entry to a residence is necessary for
th: purpose set out in subsection (1),
an
(b) entry to the residence has been
refused or that entry to the residence
will be refused,
he may issue a warrant under his hand authoriz-
ing the representative named in the warrant to
enter that residence subject to such conditions
as may be specified in the warrant.

Use of force (4) In executing a warrant issued pursuant to
subsection (3), the representative named in the
warrant shall not wuse force unless he is
accompanied by a peace officer and the use of

force has been specifically authorized in the 40
warrant.
Sefzure (5) A representative of the Board who is exer-

cising the powers referred to in subsection (1)

may, where he has reasonable grounds to believe

that an offence under this Act or the regula- 45
tions has been committed, seize any books,
accounts or records.




Clause 73
Section 10.1 is new.
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Offence (6) Every person having any book, account or
record in his possession or under his control
pertaining to the sale of liquor, who refuses
or fails to produce it or to comply with a
request made pursuvant to this section, i3 5
guilty of an offence.".

74, The Act is further amended by repealing sub-
section 17(2) and substituting the foliowing:

“Powers of (2) For the purposes of an investigation under
inspector this section, the Board may, by order, 10
(a) subject to subsections (3) and (5),
authorize an inspector to enter and
search any premises in which the
inspector believes on reasonable
grounds there may be evidence relevant 15
to the matters being investigated and
seize any documents, records, liquor
or any other property belonging to, in
the possession or under the control
of, any person that the Board consid- 20
ers relevant to the investigation; and
(b) appoint an accountant or other expert
to examine documents, records or other
property or any matters that the Board
considers may be relevant to the 25
invest igation.”.

75. The Act is further amended by adding immedi-
ately after subsection 17(2) the following
subsections:

"Warrant (3) An inspector referred to in paragraph 2(a) 30

necessary shall, prior to exercising his powers under
paragraph (2)(a), obtain a warrant issued under
subsection (4).

Authority to (4) Where on an ex parte application a justice
issue warrant of the peace is sa%isfied by information on 35

oath that there are reasonable grounds to
belfeve that there is in the premises referred
to in paragraph (2})(a)

(a) anything on or in respect of which any
offence against this Act or the 40
regulations has been or i{s suspected
to have been committed, or

- 19 -
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Clause 74

|
|
|
|
Subsection 17(2) now reads: 1

1dem (2). Mhere an {investigatt t_to be

dertaken under this section, the Board may, by
order, . |

(a) authorize an 1inspector to seize and take}
possessfon of any documents, records or otheri
property belonging to, in the possession or
under the control of, any person that the
Board considers may be relevant to the
investigatiop; and

(b) appoint an accountant or other expert to|
examine documents, records or other property
or any matters that the Board considers may
be relevant to the investigation.

Clause 175
Subsections 17(3), (4), (5) and (6) are new.
l
J
|
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Where warrant
not necessary

Exigent
circumstances

{(b) anything that there are reasonable
grounds to believe will afford evi-
dence with respect to the commission
of an offence under this Act or the
regulations,

he may issue a warrant under his hand authoriz-
ing the inspector named in the warrant to enter
and search the premises subject to such condi-
tions as may be specified in the warrant and to
seize any documents, records, liquor or any
other property belonging to, in the possession
or under the control of any person that the
Board considers relevant to the investigation.

(5) Notwithstanding subsection (3), an
inspector may exercise any of the powers
referred to 1in paragraph (2)(a) without a
warrant {if the conditions for obtaining the
warrant under subsection (4) exist but by
reason of exigent circunstances it would not be
practicable to obtain the warrant.

(6) For the purposes of subsection (5),
exigent circumstances include circumstances in
which the delay resulting from obtaining a
warrant would result in danger to human life or
safety or the loss or destruction of
evidence.".

76. The Act is further amended by repealing sec-
tion 18.

77. The Act is further amended by repealing para-
graph 21(1)(a) and substituting the following:

“(a) in the opinion of the Board, is not
the true owner of the business carried
on at the premises for which the
licence is sought;".

78. The Act is further amended by repealing para-
graph 91(2)(a) and substituting the following:

“(a) any gambling, drunkenness, or any
riotous, quarrelsome, violent or dis-
orderly conduct to take place, or".

79. The Act is further amended by repealing para-
graph 91(2)(b).

- 20 -
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Clause 76

Section 18 now reads:

Special audit

Seize bdoks

Offence

18.(1) It is a_condition of eveE§ !i:igif Efgugd
pursuant to t y at
3n§ me_authorize and aEEoint a regresentative of

oks

accounts or records of or pertaining to the sale of
emises are ke an
ct, stud audit, or take extracts from such

books, accounts or records.

2 'Nhere the Board has reasonable grounds to
suspect that an offence under s has
been committed, ¥t may seize any books, accounts or

records trom su TS5E€S.
LR At Al AN

(3) Every person having any book, account or
record in his possession or under Ris Control
pertaining to Tﬁ]e' Sale_of Tiquor_ who TeTule: or
fails _to produce it or to comply with a request
made “pursuan 6 _an ard

0] ]
given under subsections (1) or (2) is guilty of an
offence.
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Clause 77

Paragraph 21(1l) (a) now reads:

Persons not 21.(1) No licenc
. 2 be granted
entitled transferred 1s o) J » renewed or
to 1icences of any perso:n:§g,this Srdinence to or in respect
{a) in the opinion of the Board, it _and

is not a fi
gro¥e; person or is not the true owner of the
business carried on at the premises for which
the licence is sought;

R

o

Clause 78 :
Paragraph 91(2) (a) now reads:
Prohibitions (2) No licensee shall allow in the premises for
which the licence is issued
(a) any gambling, drunkenness or any riotous,
quarrelsome, violent or disorderly conduct to
take place,
Clause 79

Paragraph 91(2) (b) now reads:

Prohibitions (2) No 1icensee shall allow in the premises for
which the licence is issued
L&l_iml_ggrsanVof_ﬂggpriously bad character to
remain, OF

~20b- U




"Powers of
justice

"Search
warrant

“Officer may
demand name
and address

30. The Act is further amended by repealing sub-

section 97(3) and substituting the following:

(3) A justice acting under subsection (1), has
the power

(a) to compel the attendance of witnesses,
other than the person who is the sub-
ject of the hearing,

(b) to order the production of documentary
or other evidence, and

{c) to take such other steps as are
necessary for a full and praper
hearing.".

8l. The Act is further amended by repealing sub-

section 116(3) and substituting the following:

(3) Where on an ex parte application a justice
who is satisfied by information on oath that
there are reasonable grounds to believe that
liquor is unlawfully kept or had, or kept or
had for unlawful purposes, in any residence,
building or place, he may issue 4 warrant under
nis hand authorizing a peace officer named in
the warrant at any time, including Sunday or
other holiday, ané¢ by day or by night, to enter
the residence, building or place and search for
liquor, and, for the purpose of cxercising his
authority under this subsection, a  peace
officer may, with such assistance as he deenms
necessary, break open any door, window, lock,
fastener, floor, wall, ceiling, compartment,
plumbing fixture, box, container or any other
thing.".

82. The Act is further amended by repealing sub-

section 122(1) and substituting the following:

122.(1) Any peace officer who, pursuant to this
Act, enters any licensed premises or any resi-
dence, building or place and seizes any liquor
may

(a) demand the name and address of any

person found in the licensed premises,
residence, huilding or place, whom he

has reasonable grounds to believe has
committed or is suspected to  have
committed an of fence under this Act or

the regulations; and
(b) arrest that person without warrant,

if the peace officer has rcasonahle
and probable grounds to believe that

the name or address given is false.".

- 21 -
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Clause 80
Subsection 97(3)

Powers of
Justice

Clause 81
Subsection 116(3)

Search
warrant

Clause 82

now reads:

(3) A Jjustice acting under subsectfon (1), has
the power to compel the attendance of witnesses,
the production of documentary or other evidence and
to take such other steps as are necessary for @
full and proper hearing.

now reads:

(3) A justice who is satisfied Ly informatinn
upon oath that there are reasonable grounds for
believing that liquor s untawfully kept cor had, or
kept or had for unlawful purposes, in any resi-
dence, bullding or place may issue a warrant under
his hand authorizing a peace officer named jnggglﬂ
at any tine, including Sunday or other holiday, an
by day or by night, to enter the residence, buflid-
ing or place and search for Yiquor, and, for the
purpose of exercising his authority under this
subsection, a peace officer may, with such
assistance as he deems necessary, break open any
door, window, lock, fastener, fioor, wall, ceiling,

compartment, plumhing fixture, box, container or
any other thing.

Subsection 122(1) now reads:

Kficer may
knand name Ad
and address

122,(1) Any peace officer who, pursuant to this
Ordinance, enters an licensed :
residence, building or"y place and s':er;ezlisseasnyo{iq:gg .
may demand the name and address of any person found
therein and, §f the Peace officer has reasonable
and probable grounds to believe that the nape or
address given is false, the peace officer may
arrest that person without warrant,

~2la-




LORD'S DAY ACT
83. The Lord's Day Act is repealed.

MAINTENANCE ACT

84. The Maintenance Act 1is amended by repealing

subsection J(I) and substituting the following: 5
“Duty to 3.(1) The spouse, father, mother and child of
provide any person who is
maintenance (a) poor, and
(b) unable to work because of age, mental
or physical disability or other cause 10

beyond the control of the person,
shall provide maintenance, including adequate
food, clothing, medical aid and lodging, for
that person.",

85. The Act 1is further amended by repealing sub-
section 4(2) and substituting the following:

“Liability (2) Subject to this Act, 1iability under this
Act does not arise for

(a) a parent, unless that parent is able
to maintain the person in respect of
whom the order is sought;

(b) a grandparent, unless that grandparent
fs able and no parent is abie to maine
tain the person in respect of whom th
order is sought; or

(c) a grandchild, unless that grandchild
is able and no child s able to
maintain the person in respect of whom
the order is sought.".

86. The Act is further amended by adding immedi-
ately after section 4 the following section:

"Pledging 4.1.(1) During cohabitation, a spouse has
credit for authority to render himself or herself and his
necessaries or her spouse jointly and severally liable to a

third party for necessaries of life, unless the
spouse has notified the third party that he or
she has withdrawn the authority.

Common 1aw (2) The provisions of this section apply fin
supplanted place of the rules of common law by which a
wife may pledge the credit of her husband.".

- 22 -




Clause 83
The Lord's Day Act was reads:

AT
AN ORDIN&ANCE RESPECTING THE LORD'S DAY

SHORT TITLE
A Acr
1. This Ordmamee may be cited as the Lo-d's Day Qrdimanve.  Shon tile

1964(1*N,c B8 1.

INTERPRETATION
2. In this Ordmmmec At Defintions
g) “council” means the council of a_municipality, “counci”

(b) “elector” means any person eligihle 10 vote at an election in_e'e.tor
3 m.-m.xpaluy

«©) ‘mu 4 o ed in _the Jmumcpaity”

.Vumnal W : 4 sity- P
. a )_AL:LQ] noat more lhi.'h.'}m:vmtm“

ving a vesndem spulation in excess of tw

hundred pers
1964(\"):8;2 1969(:M).c m [ MH(3T)cQ 513,

SUNDAY SPORTS AND OTHER PERFORMANCES

3. (1) Subject 10 the provisions of a by-law passed under this Sunday sports
section, and while that by-Jaw s in Torce, 1t 1s [awld m!ﬁe munic, al- '"",’f made
i&_g_r in such_ i

erson, after 1: 30 o'clock in the afiernoon of ¢
3

unng g such period or penods of time after 1.30 o'clock in theafter-
noon of the Lord’s Day as are s :ified in the by-law, t ;
Lngage in, or be present at, any publi i
. inthe bLln and that byt for this »

sect;on Gofthe Lord’s Day_4cr {Canadaloric door engagaany other
Derson to do any work, business of labour in conneetion it N

public_ game or sport
under section 4 of the Lord's Day Act. v
(2) Subject to subsection (%), a council may pass a by-law, m; nm ™

(a) providing that subsection (1) applies in the municipality or au: hom1ed
specilying a pari of parts of the municipality n w}{ncﬁ sub- -

section (1) applies:
Jahbinauih LA L ienae s
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|

Varanor
¥ s
tomed

Morseos, ng

Ve efore
T g Ay e

AR R
eped o'y i

Sintay oo

30 o'ciock in the afieenaon of the Lord's Das of
during such -\el nod or penads of time afier | 30 Qclock dnshe afier,
* padn of the s Day_as are s'“nﬁed in_the b I.m 19 Provy

(&) previding that subsection (1Vapplies after 1 30 a'clack in the

aflermoon of (he Lords By or pecilying the penod o
periods of time safter 10 9
Lord's Day dunng which subsection (1) applies._and

() spevifiing the public games of sports to which whsaction (1)
applies

() Any provision of a by-law under this sevtion may differ in

different E.nfn_o{ ihe morre,pality and i fespevt to diffyrent subls

__EAme O sports

(4) A by -taw under this sevtion chall not sne.ifs horse-racing ag

a pUBTC game ar sport
Apunigine AT L

(6 NG By Taw aader this section shall be passed unnii the follow.
ing .;ucm an has been _\\_:t"mu:d 1o and Ras recened the alirmalive
Tote of a maarity “oFthe Jectors who vate on the guestion
gain after | .‘0

Are vou in favour of pubhe games and sports for
ST the_sfternoon
mu'\l.l\.ll y-law under the authonty of the l.ordt Day Grde

Ad‘ m«-’

'(ﬂ Ne b\ law r;««d under this section shall be repealed until
the following_guestion Has heen suhmn.rd (o and has mcmd lhe

4(ﬁm st vote ofa magenty ofth Sy

Are you in favour of the 'e;s_e‘ \‘hlps t_:)q,u\_. m.mLmMth
_suthonty_of the Lord’s Duy , that regulates public
&

d Spu!ls for kam after 1 30 o'cloch 1n the afterndon of

R&ll\‘ﬂ and while that AdW 16N force 1118 1awiy I|'|| ¢ munivi -

Yy {y of in such part or parts thereof as are spevified in the by-law for

any person, after 130 0'Si X 0

_engage in, of m be present at A B
any theatncal performance, any concent of any Inlure Or_sug
them as are spec
them as ire spoet
would be unlawful under sechion € of the Lord’s Day 4t o1 1 do s
or eng'«ge any other person to do any work, business or labour in

ed in_the by:law and that but for this Ordenance

“connection with_any W h exhibition ol moving pictures, theatncal

perfarmance, convert of Jecture, as the case may be. that but for this
&mmt “would be unlawful under section 4 of the Lord's Day dct.

Implementing
by-law
suthor red

(2) Cubject to subsevtion (4). & council may pass 3 by-law,

-22b-




(6) providing that subsection (Va2 ties afier 1 30 0'cloch in the
afiernoan of the fard's Day of speailying ihe penad of
rigd;oumeucrl. oclovk i the afternoon O

td’s Day dunirg which subvection (1) arplics and
(¢) specrfying that subee.tion (1) apphies 10 the exhibition of
Tmoving pictures, theatical performanses Sonsers ang Jec-

Tures of any one of mofe of them.

different Farts of (he murncipalty and in respevt o the eA ition ol
moving pictures, theatrnical perormandes. concerts of Tectures.

ing question has heen submitte

(3) Any provision of a by-law under this scction may differ in Varazor n
—A.P_r.r———l‘———i———_mr_-r-_, ol
bo-.zed

14) Ne by-iaw under this section chall be passed until the follow: Vore before

vote of a mayenty of the electors wha vate on the question:

Nt e o e
Sonserts ARJ e UTes (F, A5 The tase may be) 1ot gain aller

Are you in favour of moving pistures, theatneal performances,

o'clock in the afterpe a
municipal by-law undsr the sythotity o4l
§

- -

(5)_The_quertizn_set cut in subsection (4) may be varied by Varauer of

dejeting therelrom sny one OF mare ol the eAPrestiiny MW

tures”, “theatrical perfurmances”, “coneerts of “lectures” as the

council by resolution determines.
Qunetl By resat rmines.__

(6) No by-law under this_section shall be reacaled until the Viie sefore
fallowing quéstion has been submitted Icv.\gd_ﬁas Tecersed the affirma. “¢res o' Hiss
tive vote of a majority of the eiectors who vote on the question:

concert ol an artistic and culiural nature that is governed

Are you in fasour of t!le repeal of {he by-law. passed under the
authority of the Lord's Day G:fé; that reguales movin
sty Sa(fical pedcimances, concerts and lectures (or, as

the case may be) for gain after 1 30 a'cloch in the a ternoon of
the Lord’s Day?

ARTmative FenTaoryw

quesion

(1) The expression “concert™ in this section does not include 8 _‘cancent”

by section ¢

fned

2._19&4(1‘ Y 854,

semee 1o the electors at any time.

un

. fet
8, (1) The counci} may submit any question set out in this €pds_Wher guestion
Ty be

@k niatiqn, il i
i f be submitted 1o the efectors, signed DY
f the_clectors_in_the municipality, the couneil shall

‘before or at the next municipal election, submit the guestion 1o the
legiors, bui, il a petition is presented in the moﬁm
Desember in any vear, it shall be deemed to be present

of February next follewing

may
submwited

eition




pahty and_the su .of the petition shall be determined by him
and his ceruficate as to its sufficiency s conclusive for all purposes
141" B8 S

A
Regn v and 6_Evcn by .
BELIT l

ation and controf of the activities specified therein, and may provide
for the [_qu,lz_h.ﬂa ;EE ; ‘EIEE] E[ iai Eag:EI EE 1E5E ]E EEE%E{ g)

therewith !964(1*').c 8,36
Surtay mascal 7. L lanful for any person after § 30 o'cloch in the afiernoon
08 oncert,
. C g ture

!
13em AQ)A g;mmn mentioned in subsection (2) shall be deemedtobe -
Rresented when 1t s lodged with the secretan -ireasurer of the munigi-
i e ofthe Lord' Day & provide. engage in, f be present al, agy concert,
' <ecital or sher musical perfurmance of an artistic and cultyral natr

, Braduced by a.nmmmwmmmm._
charged and that hut for this ; wou'd be unlawfy} under

section 6 of the Lo+ds Day Act. o1 to do of engage any other person
tdo any work, by ahour in connection w

k
! 1 <
i ansert. recital or other musical performance that but for this Qedic
g Aol sl Lot st ol he Lord's-Dosb.

19641),c Rs 7.

8. (1) Where @ majority of the persons in a settlement who are
:..':13 e, mingteen sears ol age OF dver and who hav pordinanly reselent
setement in_the settlement for thy ths O mor is-
sioner satisfactory_evidence of their desire 1o permit 1n the seitlement
the same activity j N is P
the <ubject of a by-law under the provisions of this

immissioner may permit such act:vities within the setilement upon
terms that shall conform as far as possible to the terms That uou;d

govern similar aciivities in 8 municipality,

2) The Commissioner may, in his discretion, revohe or limit the
nenmsslon given under subsection ) o &4 8.

AcX
9._(1) Section 20 of the Motion Pictures Grdrawee 1s repealed

Pratre .

Desen mase () Notwytheanding s (1), _each of the orders made
nde ieaesied  under section 20 of the Mezion Picryes

secson day of June 1564 and more particularly des.ribed i the Schedyle

conlinus

in force and sublect 10 the imizalions coniaimed therein in

‘ section 8 for the set’ement. as the case may be.

Resaator of (3) Subject 10 subsection (4). an order referred 1o in subsection
odens (2) may be revoked
AL B LA L0 S,

(@) in the case of an order applying in a settlement. by the
E ommissioner in his discretion, an
\b)_in the case of an order anplying in a municipalit
the Tevocation s aggrm;s éy the affirmative vole of o

majority of the electors who vole on the question:

Are you in favour of the revocation of the order referred 1o in
on 9o (he Zoras Day 3745& 1hat_regulates movi
igtures after } 30 o'clock in"The afternoon of the Lord's Day?

; -22d-




which vote shat! be held .o the same marrer and nider the 3476 [ulgs
s aote upon by Taw der wetion €

4] When aby-law, paveed nder sub N . v Seid -+ B¢
ngmumcipalig in whech an order peferred 1o insubseyion 3) o thiy 4 oe
sevhon apphies, the rder 1 reshed by the by Lin

Schedule

b That order (no 119-49) applying iv the. sellement of lousik.
dated he :é" 38y of May 'ﬂ'.'tand made at Ottawa by the
Béputy Commissicner. T o

2 That order (nd"lNi‘W.-«[h,n' 1o the settlement of Fort
E.‘m;*mn. Jated the day of Janaary 1970 a3 madeat
Cifawa by The Deputy Commoprangr,

3 Thatorder (no 199 ‘f1app's ngto ihe settiement of Ablevk.
dpted the 5 2y of Decen ber 195K and made al Ortawa by
the Deputy Comm:ssiorer,

4 TFat order nrﬂmg g
dated the 1C™ duy i

<t of

by the Coummissi

S That arder “jg!)m‘ the inal improsvement distn Fon
South, dated the L2 3y STADNAT 1987 ond made 4l OLawa
by the Crmmisuoner,

6 l_g.'jj?_r a[plying 10 the iocal adminisirative distnct of
Yellcwhnife, dated rhe 3 Ty~ v ang Trade
Ottawa by the Deputy Commissioner

1964(1").c & Sched . -

Clause 84
Subsection 3(1) now reads:

3. (1) The spouse, father, mother and children of gyery gld, Duty 10 provde
ul " )

mentally nsnunance
person who is not able to work shall provide maintenance, including
dequate food, clothing, medical aid and lodging, for sycli person.

Clause 85

Subsection 4(2) now reads:

Liskiy of (2) Subject to this Oliaance,liability under this ©f Sinaner dpey

mother, DOt arise

srondparonts and

prandehind @) i of a mother, unless the father is unad
mather is able to maintain the person in respect whom the
order is sought,

(] in_m:_w[_u_‘r_wdfnher: unless both the faiher gng
mother are unable and the g ather is able 10 pronige -
adsh_mainicnance

(¢) § randmother, unless the father, mathy
grandfather are all unable and the grandmother  able fe
. provide such maintenance, and

(d)L_inthe case of a grandchild, where the child of the D] -
respect of whom the order is sought is sble to mantain auch
person.

Clause 86
Section 4.1 is new.
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““maintenance
order®

"Consent

Application
to Court

“Saving
provision

MAINTENANCE ORDERS
(FACTLITIES FOR ENFORCEMENT) ACT

87. The Maintenance Orders Facilities for
Enforcement ct 15 amende y repearing paragra
and substituting the following:

(d) “maintenance order" means an order,
other than an order of affiliation,
for the periodical payment of sums of
money towards the mafintenance of a
spouse or other dependants of the per-
son against whom the order is made.".

MARRIAGE ACT
48, The Marriage Act is amended by repealing sec-
tion 19 and substituting the following:
19.(1) No person shall perform a marriage
ceremony where he knows or has reason to

believe that either of the contracting parties
is incapable of giving a valid consent.

{2) Whzre a person has refused to perform a
marriage ceremony pursuant to subsection (1),
either of the contracting parties may apply, by
originating notice, to the Court for a review
of the decision and the Court may
§a} confirm the decision, or

b) quash the decision and order that a

marriage ceremony may be performed
between the parties.".

MARRIED WOMEN'S PROPERTY ACT

89. The Married Women's Property Act is amended by
repcaling section J.

90. The Act is further amended by repealing sub-
section 4(1).

91. The Act is further amended by repealing sub-
section 4(2) and substituting the following:

(2) Nothing in section 19.1 of the Judicature
Act interferes with or renders inoperative a
restriction upon anticipation or alienation
attached to the enjoyment of any property and
contained in an instrument executed prior to
the 1st day of April, 1955.",
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Clause 87
Paragraph 2(d) now reads:

2. In this Gedinence Act Definitions

(d) “maintenance order” means an order, other than an order “maintensncs
of affiliation, for the periodical payment of sums of money order”
towards the maintenance of the wifg or other dependants of
the person against whom the order is made.

R.0.c.63,s.2.

Clause 88
Section 19 now reads:
Lunscy 19. (1) No person shall perform s marru;e ceremony where he

knows that cither of the contracting pnmu i
declared under any law or in force in the Territo

Kem (2% No_person shall go through a form of marriage with any.
personin t e Territorics where he knows that such person isa lunatic
40 formally declared un mw_%n.m.w-
__Territories. R.0.,c.64,5.19.

Clause 89
Section 3 now reads: .
3, Subject to the provisions of this amarried woman Capacity and
ubject to the p higence. S

(a) continues B_SJMEWW' married woman
" con nto. or debt or obligation incugred by her,

ore her marrisge;

) is ugl_l;l_g_ and being render:
t of any contract ;

(c)is caggble of acquiring, holding and disposing of any prop-

(d) is uggble of suing and being sued in tort, contract, or other-

() is subject to the enforcement of judgments and orders; and

Nis mg&h_ﬂ_mﬁnh_mm_mmmm
_capacity;

in all respects as if she were unmarried. R.0.,c.65,5.3.

Clause 90
Subsection 4(1) now reads:

4. (1) All property that Propeny of

© immediatel-x. Erior to the Ist day of April 1955, was the ™™ "™
©®) belons: at the time of her marrisge, 10 3 woman married
e J1st day of March After the J1st day of March 1955, or
(c)_after the 31st day of March 1955, is rch 1933, is acquired by, or devolves
upon, a married woman,

:erlonmgm he; in ?Il respects as if she were unmarried and may be dealt

-23a-




Clause 91
Subsection 4(2) now reads:

Saving provision (2) Nothing in subsection (1) interferes with or renders inopera-
tive a restriction upon anticipation or alienation attached to the enjoy-
ment of any property and contained in an instrument executed prior
to the Ist day of April 1955. i
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YEstate
of spouse

92, The Act is further amended by repealing sec-
tion 5.

§35. The Act is turther amended by repealing sec-
tion 6.

94, The Act is further amended by repealing sec-
tion 7.

MECHANICS' LIEN ACTY

95, The Mechanics'-Lien-Act is amended by repeal-

ing subseCtion 6(Z2) and substituting the following:

(2) Where labour is performed at the instance
of a person in respect of a building, erection
or mine on property belonging to the spouse of
that person, the lien for wages given by this
section shall attach to the estate or interest
of the spouse in the property as well as to
that of the person at whose instance the 1abour
is performed.”.

MUNICIPAL ACT
96. The Municipal Act 1is amended by repealing
paragraph 283!2!£c5 and substituting the following:
“(c) is the spouse and cohabitant of a per-
son who is 1iable to the municipality

for taxes in respect of lands owned or
occupied by that person.”.

PARTNERSHIP ACT
97. The Partnership Act is amended by repealing

subparagraph 4{c)(117) and substituting the
following:

“(iif) a person who is the surviving
spouse or child of a deceased
partner and receives by way of
annuity a portion of the profits
made 1in the business in which
the deceased person was a part-
ner is not, by reason only of
that receipt, a partner in the
business or liable as such;".
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Clause 92 1
Section 5 now reads:

Limitations 08 . §. The husband of a married woman is not, of his

(@) in respect of a tort committed by her before or after mar-
riage: or

Clause 93
Section 6 now reads:
Saving provision 6._Nothing in this Gedinanee ALt
{a) exempts a husband from liability in respect of any contract
_entered into, or debt or obligation incurred by his wile
marriage in respect of wﬁic‘ he would be liable if this % Ao
[l not passed;

{b) prevents a husband and wife from g_:guiriF.l holding or
disposing of gro%gnx |]qintly of as tenants in common, of
from rendering themselves or being rendered jointly Tiable

_in_respect of any tort, contract, d_elst or ot ligation, or Trom
suing or being sued in tort, contract or ol se In __lil'.e
manner as if they were not married: or

(c) prevents the exercise by a husband and wife of any joint
ser_given to the husband and wile, RU.c8546. =~

Clause 94
Section 7 now reads:

7. (LA _married woman has in her own name against all per- Remedies for
including her husband, the same remedies for the protection and
&W’E‘r property s il she were unmarried.

(2) A married man has against his wife the same remedies for the idem
ion and security of his property as his wife has against him for
the protection and secunty of her property.
3) Subject to subsections (1) and (2), no husband or wife 18 Actions in tort

entitled to sue the other in tort, except in respect of a tort committed
while apart under a separation agreement or under a decree or
_order for judicial separation. R.0..c.85;5.7

Clause 95
Subsection 6(2) now reads:

\ Evace of wife (2) The lien for wages given by this section shall attach when the
labour i¢ in respect of a building, erection or mine on property helong-
ing to the wife of the person at whose instance the work is done, upon
the =state or interest of the wife in such property as well as upon that

of her huskang.
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Clause 96
Paragraph 283(2) (c) now reads:

(2) Subsection (1) does not apply in respect of any person who Saviag provision

(c) is the wife of 8 man living with her husband who is lisble
to the municipality for taxes in respect of lands owned or
occupied by him.

Clause 97
Subparagraph 4(c) (iii) now reads:

4. In determining whether a partnership does or does not exist, Rules for
regard shall be had to the following rules: :"M':

Gii) a person being the widow or child of a deceased part. PP
ner, and recejving by way of anniity a portion of the
profits mude in the business in which the deceased
person was a partner, is not by reason only of such
veceipt a partner in the business or liable as such;




PHARMACY ACT
98. The Pharmacy-Act is amended by repealing para-
graph 4{1i7{0) ang substituting the following:
“(b) satisfies the Commissioner that he
(1) is registered as a pharmaceuti- 5
cal chemist in a province or the
Yukon Territory, or holds a
certificate of qualification as
a practising pharmaceutical
chemist issued by the Pharmacy 10
Examining Board of Canada, and
(i1) has not been removed from the
register of pharmaceutical
chemists or had his privileges
as a practising pharmaceutical 15
chemist suspended in any prov-

ince or the Yukon Territory for
disciplinary reasons, or".

B A e F -

99, The Act is further amended by adding immedi-
ately after subsection 4(2) the following 20
subsections:

.-

» -

"Savin? (3) Paragraph (1)(b) does not affect the
provision registration of any person who is registered in
the register at the coming into force of
paragraph (1)(b). 25

ar ”’i’_&"‘ N

Exception (4) The Commissioner may register a person who
does not qualify under subparagraph 4(1){(b)(i),
for a single period of one year, for the
purpose of giving the person an opportunity to
obtain the necessary qualifications under sub- 30
paragraph 4(1)(b)(1), where
(a) the person satisfies the Commissioner
that he is professionally qualified
and proficient to practise as a
pharmaceutical chemist; and 35
(b) the Commissioner i§s satisfied that
special circumstances exist that
necessitate registering such a
person,

e R

Determining (58) For the purpose of determining profession- 40

qualifications al qualifications and proficiency under subsec-

and tion (4), the Commissioner may obtain the

professional advice and assistance of professfonal and

proficiency academic bodies and individuals in the field of
pharmaceutical chemistry.". 45

- 25 -




Paragraph 4(1) (b) now reads:

Quatiications for 4, (1) A person who

[{

|
|
|
} Clause 98

ited Kingdom or in * i
¥ mmissioner that [l n named
in the certificate, and is & suitable , OF

-
and who pays the foe Toquirat bl SLE Shdinasess s eatitled to be

registered in the register.

Clause 99
subsections 4(3), (4) and (5) are new.
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"Reinstatement
and renewal

'Qualifications

)iscrimination

100. The Act is further amended by repealing para-
graph 9(1)(a) and substituting the following:

“{a) satisfies tihe Commissioner of those
matters referred to in subparagraphs
4(1)(b){(i) and (i1); and".

101. The Act s further amended by repealing sub-
section 17(2) and substituting the following:

(2) A person whose name has been struck off
the register and whose licence to practise has
been suspended or cancelled may be reinstated
on the register, his licence renewed and his
rights and privileges wunder that 1licence
restored by the Commissioner, upon such terms
and conditions as the Board of Inquiry may
recommend and notwithstanding that the person
may not then be entitled to be registered pur-
suant to section 4, where the Board is of the
opinion that the reinstatement and renewal is
Justified having regard to the present circum-
stances of the person.",

PUBLIC SERVICE ACT

102, The Public Service Act is amended by repealing
section 18 and substituting the following:

18.(1) The Commissioner may, in relation to
any position or any class or grade, establish
the qualifications that in his opinion are
necessary or desirable having regard to the
nature of .the duties to be performed.

(2) In establishing qualifications pursuant to
subsection (1), the Commissioner shall not dis-
criminate against any person including dis-
crimination by reason of race, national or
ethnic origin, colour, religion, sex, age or
physical or mental disability unless

(a) it is reasonable and bona fide in the
circumstances; or

(b) it is part of a program or activity
that has as its object the ameliora-
tion of conditions of disadvantaged
individuals or groups including those
that are disadvantaged because of
race, national or ethnic origin,
colour, religion, sex, age or mental
or physical disability.".
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Clause 100

Paragraph 9(1) (a) now reads:

Tomparsry ¥, (i) The Commissioner may grant a temporary licence to prac-

Noenos tise the profession of pharmaceutical chemist for a period specified by
the Commissioner not exceeding six months and upon such other
terms and conditions as the Commissioner may specify in the licence
to any person who

Clause 101
Section 17(2) now reads:

R.O.c.775.16.

Clause 102
Section 18 now reads:

18, The Commissioner may_in relation to any position or any Qualications
class or grade prescribe qualifications 4
that in his ion are necessary or desirable having regard
to the nature of the duties to be perfi ing the
Commissioner shall not discriminate against any person by reason of

face, national origin, or religion.
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*Breach
of trust

“Child of
married woman

ORI Y e T

e

PUBLIC TRUSTEE ACT

103. The Public Trustee Act is amended by repealing

subparaagran PRODUD)UY) and cubstituting the
following:
“(1) of a spouse or child or reputed 5
chlld of the missing person,
or%.,

SEDUCTION ACT
104, The Seduction Act is repealed.

TRUSTEE ACT 10

105. The Trustee Act {s amended by repealing sec-
tion 19, o

106. The Act is further amended by repealing sec-
tion 24 and substituting the following:

24, Where a trustee has committed a breach of 15
trust at the instigation or request or with the
consent in writing of a beneficiary, a Judge
may, {if he thinks fit, make such order as to
the Jud?e seems just for impounding all or part
of the interest of the beneficiary in the trust 20
estate by way of indemnity to the trustee or
person claiming through him.".

VITAL STATISTICS ACT

107. The Vital Statistics Act is amended by repeal-
ing subsection 3(5) and substituting the following: 25

(5) Except as provided in subsection (6), the
birth of a child of a married woman shall be
registered showing

a) the surname of the husband,
b; the surname of the mother, or 30
C) a hyphenated or combined surname com-
prised of the surname of the husband
and the surname of the mother,
as the surname of the child, and the particu-
lars of the husband shall be given as those of 35
the father of the child.".
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Clause 103
Subparagraph 11(1) (b) (i) now reads:

em 11. (1) The Public Trustee without a further order of a judse

may pay out of the capital or income of the perion
declared to be a missing person property of &

(6) such payments and allowances as are necessary for the sup-
port or maintenance

(i) of a wife or child or reputed child of the missing person,
or

Clause 104
The Seduction Act now reads:

suﬂﬂ ! ! ITLL
AL
L Thu Ordinance may he ced av the Sidudticn Grdrmanes.  Shur v

RO 8831

ACTIONS FOR SEDLCTION

father, or where the father is deccased, the mother Avuwr ) father

2 Al the trial of an action for seduc'ian under subsection (1), Pruo’ of service

wise, is entitled at common law to maintain an action for the seduc-
unmarned lemale may maintain such action where the
father or mother entitled 10 maintain suc )
a) had, before the seduc.ion, abandoned the female seduced IH'Juncn ap

of his or her home,
ident in the Territories at the time of the birth of Nor.:m.dence of

any sh!m mrn in consequence of the seduchion: of

is resident in the Territories but does not bring an action for

Where ne p2tion

v

of any child born in conseguence of the sedustion, —
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Clause 105
Section 19 now reads:

19,
%‘ D y conve onumndcu e same as
m ,(mnmmm'wrmmm‘. .00

Clause 106
Section 24 now reads:

24, Where s trustee has committed a breach of trust at the
tion or reguest or with the consent in writing of a beneficiary, m “

instiga
ujnd;emy.lfhethmksm.ln otwithstanding that the bencfician

nt u lmicu tion, mnke such order as to the judge
seems just for impounding all or any part of the interest of the benefici-
ary in the trust estate by way of indemnity to the trustee or person

cleiming through him.
Clause 107
Subsection 3(5) now reads:

(3)_ Except.as provided in subsection (6), the birth of a child of Chiig of married
a married woman shall be registered showing the surame of the *oman

husband g3 the surname of tiie child, and the particulars of the hus-
band shali be given as those of the father of the child.
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*ldem

*"Idem

108. The Act fs further amended by repealing sub-
section 3(6) and substituting the following:

(6) Where a child is born to a marrisd wsman,
if she files with the district registrar a
statutory declaration that at the time of con-
ception she was living separate and apart from
her husband, and that her husband is not the
father of the child, no particulars as to the
father shall be given in the statement required
under subsection (2) unless the mother and a
person acknowledging himself to be the father
Jointly so request in writing, in which case
the particulars of the person acknowledging
himself to be the father may be given as the
particulars of the father, and the birth may be
registered showing

(a) the surname of the person acknowledg-
ing himself to be the father,
(b) the surname of the mother, or
(c) a hyphenated or combined surname com-
prised of the surname of the person
acknowledging himself to be the father
and the surname of the mother,
as the surname of the child, and, {f the
request {s made after the registration of the
birth, the Registrar General may amend the
registration in accordance with the request by
making the necessary notatfion on the
registration.”.

109. The Act is further amended by repealing Sub-
section 3(8) and substituting the following:

(8) Where an unmarried woman who is the mother
of a child and a person acknowledging himself
to be the father jointly so request in writing,
the particulars of the person acknowledging
himself to be the father may be given as the
particulars of the father, and the birth may be
registered showing

(a) the surname of the person acknowledg-
ing himself to be the father,
(b) the surname of the mother, or
(c) a hyphenated or combined surname com-
prised of the surname of the person
acknowledging himself to be the father
and the surname of the mother,
as the surname of the child, and, if the
request is made after the registration of the
birth, the Registrar General may amend the
rezistrat1on in accordance with the request by
making the necessary notation on the
registration.",
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Clause 108
Subsection 3(6) now reads:

(6) Where a child is born to a married woman, if she files with 14em

the district registrar a statutory declaration that at the time of concep-
tion she was living separate and apart from her husband, and that her
husband is not the father of the child, no particulars as to the father
shall be given in the statement required under subscction (2) unless
the mother and a person acknowledging himself to be the father
jomtly so request in writing, in which case the particulars of the
person $0 acknowledging may be given as the particulars of the father,
and the birth may be registered showing the surname of the person
s acknowledging as the surname of the child and, if the request is
made after the registration of the birth, the Registrar General may
amend (he registration in accordance with the request by making the
necessary notation thereon.

Clause 109
Subsection 3(8) now reads:

(8) Where an unmarried woman who is the mother of a child and 1dem

a person acknowledging himself to be the father jointly so request in
writing, the particulars of the person so acknowledging may be given
as the particulars of the father, and the birth may be registered show-
ing the surname of the person so acknowledging as ihg surname of the
shild and, if she request is made after the registration of birth, the
Registrar General may amend the registration in accordance with the
request by making the necessary notation thereon.




"Consent

"No consent

“Amendment of
registration

110. The Act is further amended by repealing sub-
section 3(8.1) and substituting the following:

(8.1) Where subsection (5), (6) or (8) applies
to a registration, a person referred to in
subsection (2) shall include, with the
statement respecting the birth, the consent, in
the prescribed form, of the mother and husband
or the person ackowledging himself to be the
father, as the case may be, to the surname of
the child.".

111. The Act is further amended by repealing sub-
section 3(8.2) and substituting the following:

(8.2) Where a mother and the husband or the
person ackowledging himself to be the father,
as the case may be, do not comply with
subsection (8.1), the Registrar shall register
the pirth of the child showing a hyphenated
surname comprised of the surnames of the mother
and the husband or the person acknowledging
himself to be the father, as the case may be,
in alphabetical order of surname.".

112. This Act is further amended by adding immedi-
ately after subsection 3(8.2) the following
subsection:

(8.3) Where a birth was registered on or after
the 17th day of April, 1985 and before the
date of assent to the Statute Law (Canadian
Charter of Rights and Fréedoms mendmen ct,
a person referred to in subsection (2) may
request a change in the surname of the child
under paragraph (5)(b) or (c), (6)(b) or (c) or
(8)(b) or (c) and shall include with the
request the consent referred to in subsection
(8.1), and the Registrar General may amend the
registration in accordance with the request by
making the necessary notation on the
registration.".

113.(1) Subject to subsections (2) and (3), this
Act shall be deemed to have come into force on
the 17th day of April, 1985,

(2) Sections 18 and 19 of this Act shall come into
force on the lst day of October, 1985.

(3) Sections 23, 24, 29, 30, 31, 32, 73, 74, 75,
76, 77, 78, 79, 80, 81, 82, 88, 98, 99 and 100 of
this Act shall come into force on the date of
assent to this Act.
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Clause 110
Subsection 3(8.1) now reads:

8.1) ing anything in this section, the birth of & Fneisration of
3 ster: owin, — R

{a)_the surname of the husband, hyphenated or combined with
the surname ol the mother, where subsection (0) &pp!
the registration, or
(b) the surname of the person acknowl himself to be the
er, hyphenated or combined with the surname of the
‘mother, where subsections (6) and (8) apply 1o the
registration,
as the surname of the child, u?n and in accordance with the joint
request in writing of the mother and the husband or the person
acknowledging, as the case may be.
Clause 111

Clause 112
Subsection 3(8.3) is new.

Clause 113

The coming into force of this Act is the 17th day of April, 1985
except as otherwise provided.



