
LEGISLATIVE ASSEMBLY OF THE

NORTHWEST TERRITORIES 

10th ASSEMBLY, 6th SESSION

TABLED DOCUMENT NO. 17-85(3) 

TABLED ON OCTOBER 28,1985



LEGISLATIVE ASSEMBLY OF THE NORTHWEST TERRITORIES

AN ACT RESPECTING ELECTIONS 
FOR LOCAL AUTHOR IT IES

Statement of Purpose

fnr thp <РЛГР0Г  this Bil l is to establish common procedure!
for the election of persons to local authorities; to modernize anc 
simplify those procedures; to allow ward systems in municipal elec- 
tp°naVi t0 change th? date of elections in ci ties,  towns and vl l laqes'  
to allow proxy voting; to allow the use of aboriginal lanquaaes in
aid ihe°nMuniacipal°Aa conse4ue,,tial «^ndments to the Education Act



AN ACT RESPECTING ELECTIONS 
FOR LOCAL AUTHORITIES

The Commissioner of the Northwest 
Territories by and with the advice and consent of 
the Legislative Assembly, enacts as follows:

Short Title

Short t i t le  1. This Act may be cited as the Local Authorities
Elections Act.

Inter prêtât i on

Definitions 2. In this Act,

"advance vote" "advance vote" means a vote held prior to election 
d a y ;

"appropriate "appropriate Minister" means the Minister
Minister" responsible for the enactment establishing the

local authority;

"by-election" "by-election" means an election held pursuant to 
paragraph 48(1 )(b) to f i l l  a vacancy in a local 
authority;

"candidate" "candidate" means a candidate for election as
mayor, councillor or other member of a local 
authority, as the case may be;

"corrupt "corrupt practice" means an act declared to be a
practice" corrupt practice in sections 101 and 102;

"councillor" "councillor" means a councillor as defined in the
Municipal Act;

"declaration" "declaration" means a statutory declaration made in 
accordance with the Evidence Act ;

"election" "election" means an election of a member of a local
authority at a general election or by-election;

"election day" "election day" means the day fixed for an election;

"election "election officers" means returning officers,
officers" deputy returning officers, election clerks,

interpreters and special constables;
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" el ec toral 
d1str ic t"

"gener al 
el ecti on"

" 1 1 s t  o f  
voter s"

" 1 ocal 
author i ty"

" 1 ocal 
ed ucati on 
author ity"

"mayor

"member of 
a local 
authority"

"muniei pal 
co une i 1 "

"munie i pal ity"

"public notice"

"regi strar"

"electoral d istr ic t "  means in respect of an
elect i on for

(a) a mayor, the municipality,
(b) a councillor, the municipality or the 

ward, where a ward system is in effect; 5 
and

(c) a member of a local education authority, 
the relevant education division or 
education distr ic t,  as defined in the
E ducat ion Act ; 10

"general election" means an election held to 
replace members of a local authority whose terms of 
office expire in that year;

" l i s t  of voters" means the record of information on 
voters obtained through an enumeration pursuant to 15 
section 23;

"local authority" means
(a) a municipal council, and
(b) a local education authority;

"local education authority" means 20
(a) a local education authority,
(b) a community education council,
(c) a Divisional Board of Education for an educa­

tion division that is comprised of one educa­
tion d istr ic t,  and 25

(d) an Advisory Board,
as defined in the Education Act;

"mayor" means a mayor as defined in the Mun i ci pal 
A_rt ;

"member of a local authority" means a person who 30 
holds office on a local authority;

"municipal council" means the council of a city, 
town, vil lage or hamlet;

"municipality" means the geographic area of a city, 35 
town, vil lage or hamlet as established by order of 
the Commissioner pursuant to the Municipal Act;

"public notice" means the publication of a notice 
to the general public in accordance with section 
10; 40

"registrar" means the person appointed as registrar 
pursuant to subsection 24(1);
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"returning officer" means the person appointed as 
returning officer pursuant to subsection 28(1);

"secretary- "secretary-treasurer" means a secretary-treasurer
treasurer" as defined in the Municipal Act;

"voter" "voter" means a person who 1s el ig ible  to vote at
an election;

"voters' "voters' register" means the record in Form 1 of
register" Schedule A on which 1s recorded information on

voters obtained at the voting station;

voting "voting station" means the place where a voter
station" casts his vote.

10

Appl 1cat 1on

Application 3. This Act applies to the election of members of
local authorities.

First election 
for a local 
authority

Mi ni ster' s 
d i r ec 11 o n s

Vote on a 
question

PART I is

CONDUCT OF ELECTIONS 

Admi ni strat ion

4. At the f i r s t  election of the members of a 
local authority after its establishment, the 
appropriate Minister may, in consultation with any 20 
body, group or resident of the electoral d istr ict ,

(a) perform the same functions and take the
same action that, in subsequent elections, 
a local authority may perform or take 
pursuant to this Act; and 25

( b) fix the election day.

5. (1) The appropriate Minister may give specific 
directions not inconsistent with this Act to the 
local authority or election officers governing the 
conduct of an election in order to supplement the 30 
provisions of this Act.

(2) The appropriate Minister may require a local 
authority to conduct a vote of the voters on any 
question specified by him, at the expense of the 
Government of the Northwest Territories, at the 35 
same time that an election is held.
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El ec tion 
man ual s

Variation of 
time fixed

Joint
e l e c t i o n s

Powers and 
duties
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Votes rn other 
questions

Procedure

Acting by 
resolution

Publ ication 
of notice

(3) The appropriate Minister shall establish and 
distribute such manuals or guides, not inconsistent 
with this Act, as he considers appropriate for the 
use of voters, candidates or election off ic ia ls .

6. The appropriate Minister may, by order, alter 
the dates or periods of time fixed by this Act for 
the doing of anything, whether the date or time has 
passed or expired, where the thing cannot be done 
or has not been done.

7. (1) A local authority may conduct an election
(a) separately on its own behalf;
(b) separately on behalf of another local 

authority, where they have so agreed, or
(c) jointly with another local authority, 

where they have so agreed.

(2) Where two or more local authorities make an 
agreement pursuant to paragraph (l)(b) or (c), they 
may provide that one local authority has all the 
powers and duties of the other in respect of an 
election and that any election officer appointed by 
one local authority shall act on behalf of the 
other .

(3) A local authority that conducts an election on 
behalf of another local authority shall ensure 
compliance with the provisions of this Act 
respecting the election.

8. (1) A local authority may submit to the voters 
any question relevant to the community at the same 
time that an election is held.

(2) The vote on any question submitted to the 
voters must be made in accordance with the 
procedure for an election, with such modifications 
as the circumstances require.

9. A local authority shall act by resolution in 
the performance of its duties or the exercise of 
i ts  powers under this Act, unless otherwise 
specifically provided.

10. When public notice is required under this Act, 
the notice must be given to the general public in 
any one or more of the following ways:

(a) by inserting the notice at least once in a 
newspaper circulating in the electoral 
distr ict ,  i f  any;



(b) by mailing or delivering a copy of the 
notice to each voter in the electoral 
distr ict ;

(c) by causing announcements to be made on a 
radio or television station received in 
the electoral distr ic t on at least three 
separate d^ys ; or

(d) by posting a notice 1 n at least five 
widely separated and conspicuous places in 
the electoral distr ict.

El ection day 
for mayor and 
counc i 11 ors

Election day 
for members of 
local education 
authorities

Election dates

Advance vote

Notice of 
election and 
advance vote

Posting of 
l i s t  of voters

Close of 
nomi nat ions

Calling fo r 
nominations

Appointment 
of returning 
of f i c er

El ection1, Dates

11. (1) The day for a general election for the 
mayor and councillors

(a) in a city, town and vil lage, is the third 
Monday i n October ; and

(b) in a hamlet, is the second Monday in 
December .

(2 ) The day for a general election for members of 
a local education authority is the same as that for 
the municipality in which it is situated, if any, 
or as otherwise fixed by the authority.

12. (1) Subject to this Act, the dates for the 
conduct of an election must be in accordance with 
this section.

(2) An advance vote, if  required, must be held at 
least seven but not more than fourteen days before 
election day.

(3) Notice of the day of any advance vote and the 
election day must be published at least thirty days 
before election day.

(4) If the voters are enumerated and a list of 
voters is prepared, the list must be posted at 
least thirty days before election day.

(5) The time for nominating candidates expires at 
three o'clock in the afternoon on the day five 
weeks prior to election day.

(6 ) Notice call ing for nomination of candidates 
must be given at least two weeks before the time 
for nominating candidates expires.

(7) A returning officer must be appointed at least 
eight weeks before election day.



By-el ection 
dates

Hoi idays

Ward system

Idem

Effect of ward 
system by-law

Approval of 
appropr i ate 
Mini ster

13. When a by-election is required, the local 
authority shall fix the election day.

14. Where a holiday fal ls  on a day or date fixed 
by this Act, the day or date shall be deemed to be 
the next day that is not a holiday.

Ward System Option

15.(1) The council of a city or town may, by 
by-law, divide the municipality into wards for the 
purpose of electing councillors in such manner as 
it considers appropriate and shall specify

(a) subject to the maximum number of 
councillors permitted on council, the num­
ber of councillors to be elected by the 
voters of each ward to represent the ward;

(b) the geographic area of each ward; and
(c) the name or number by which each ward is 

to be known.

(2) Where the council of a city or town passes a 
by-law establishing a ward system,

(a) the councillors must be elected by the 
voters through the ward system; and

(b) the mayor must be elected by the voters of 
the municipality voting at large.

(3) Except for a by-law altering existing ward 
boundaries, a by-law passed under this section and 
any by-law that amends that by-law

(a) applies to the general municipal election 
next following the passing of the by-law, 
if  it  is passed at least nine months 
before the date of that general municipal 
el ection ;

( b) does not apply to or affect the composi­
tion of the council until the date of the 
next general municipal election to which 
the by-law applies; and

(c) does not apply to a by-election until the 
ward system is in place throughout the 
munie i pality.

(4) No by-law enacted under this section that 
establishes, amends or repeals a ward system has 
any effect until approved by the appropri ate 
Minister.



Proxy Voting Option

Proxy voting 16. A local authority may authorize the use of
proxy voting at an election in accordance with 
Schedule B.

De f i n i t i o n

Use of 
abor ig inal 
1 anguages

Language Option 5

17.(1) In this section "aboriginal language" means 
an aboriginal language as defined in the Official  
Languages Act. ------------

(2) A local authority that considers i t necessary 
or desirable may authorize the use of an aboriginal 1 0  
language, in addition to English, for any ballot or 
form required for an election.

El igib il ity 
to vote

El igibi l  ity 
of candidates

E l ig ib i l i t y  of Voters and Candidates

18. A person is el igible to vote at an election if  
the person

(a) is a Canadian citizen;
(b) is at least nineteen years of age;
(c) has been a resident of the electoral

d istr ic t  for at least twelve consecutive
months immediately preceding the day on 
which he votes; and

(d) is a resident of the electoral distr ic t  
on the day on which he votes.

19. (1) A person is e ligible to be nominated and 
stand as a candidate if  the person

(a) is a Canadian citizen;
(b) is at least nineteen years of age;
(c) has been a resident of the electoral

distr ic t  for at least twelve consecutive
months immediately preceding the day 
nominations close;

(d) is a resident of the electoral d istr ic t;  
and

(e) is not disqualified by subsection (2 ) and 
sections 2 0  and 2 1 .
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Inel i g ib i l i t y  
of candidates

Inel ig ib i l  ity 
of candidates 
for a local 
ed uc at i on 
authority

Inel ig ibil  ity 
of candidates 
for mayor or 
counci 1 lor

(2) A person is not eligible to be nominated or to 
stand as a candidate if  the person

(a) is a judge, territorial judge, youth court 
judge or justice of the peace;

(b) is a member of the Legislative Assembly; 5
(c) is a full time permanent employee of the 

local authority in receipt of a salary;
(d) is an election officer;
(e) has been convicted of a corrupt practice 

under this Act within the three years 10 
immediately preceding election day; or

(f) has been convicted of an offence punish­
able by imprisonment for five years or 
more within the three years immediately
preceding election day, or whose imprison- 15 
ment as a result of the conviction termin­
ates within the three years immediately
preceding election day.

20. A person is not eligible to be nominated or to
stand as a candidate as a member of a local 2 0
education authority, if  the person is

(a) a teacher,
(b) a classroom assistant, or
(c) an adult educator,

as defined in the Education Act. 25

21. (1) A person is not eligible to be nominated or 
to stand as a candidate for mayor or councillor, if  
the person

(a) is a sheriff;
(b) is an assessor or auditor of the municipal 30 

corporation ;
(c) is a surety for any officer or employee of 

the municipal corporation;
(d) is personally indebted to the municipal 

corporation for a sum greater than two 3 5  
hundred and f i f ty  dollars for more than 
ninety days, other than in respect of 
current taxes; or

(e) has a controlling interest in a private or 
public corporation that is indebted to the 40 
municipal corporation for a sum greater 
than two hundred and f i f ty  dollars for 
more than ninety days, other than in 
respect of current taxes.
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Control  1 ing 
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Single person

Single
residence

(2) For the purpose of subsection (1), a person is 
deemed to have a controlling interest in a 
corporation if  he beneficially owns, directly or 
indirectly, or exercises control or direction over, 
shares of the corporation carrying more than ten 
per cent of the voting rights attached to all 
shares of the corporation for the time being 
out st and i ng .

Determining Residence

22.(1) For the purposes of this Act, the place of 
residence of a person is governed by the provisions 
of this section, as far as applicable.

(2) The residence of a person is the place of the 
person's home or dwelling to which, when he is 
absent, he intends to return.

(3) A person does not lose his residence by 
leaving his home or dwelling for a temporary 
purpo se.

(4) I f  a person leaves the electoral distr ic t  with 
the intention of establishing his residence 
elsewhere, he loses his residence in the electoral 
distr ic t.

(5) The place where a person's spouse and children 
reside is deemed to be his place of residence, 
unless he establishes or continues his residence in 
some other place with the intention of remaining 
there.

(6 ) The residence of a single person is the place 
where the person regularly occupies a dwelling, or 
to which he habitually returns not having any other 
permanent dwelling.

(7) No person shall be deemed to have a residence 
in more than one place and, in the event of a per­
son maintaining residence in more than one place, 
he shall elect one residence for the purpose of 
this Ac t .
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23. (1) A municipal council shall enumerate the 
voters in the electoral district and prepare a list 
of voters in advance of the election.

(2) A local education authority may make use of a 5 
list of voters prepared by a municipal council 
where it is appropriate or enumerate the voters in
the electoral district and prepare a list of voters 
in advance of the election.

(3) Sections 24 to 27 apply to any local authority 10 
that enumerates the voters in an electoral distr ict
and prepares a l i s t  of voters.

24. (1) Each local authority to which this section 
applies shall appoint a person as registrar.

(2 ) The registrar shall cause a l i s t  of voters to 15 
be prepared

(a) separately for each general election; or
(b) where directed to do so by the local

authority, on a periodic or continuous 
basis. 2 0

(3) The registrar may designate persons as enumer­
ators to compile the l i s t  of voters from informa­
tion received by visiting each dwelling in the 
electoral d istr ic t  or from other sources of 
information. 2 5

25. (1) The l i s t  of voters must contain the names 
of all voters in alphabetical order and, where 
required by the local authority, the class of each 
voter, including those voters who are

(a) ratepayers; 30
(b) public school supporters; and
(c) separate school supporters.

(2) The registrar shall cause the l i s t  of voters 
to be posted in at least five conspicuous places in
the electoral distr ict at least thirty days before 3 5
election day or,where the l i s t  is prepared on a 
periodic or continuous basis, at such other times 
as he considers appropriate.

(3) The returning officer may cause the l i s t  of
voters to be incorporated into the voters' register 40
for use at voting stations on election day and at
an advance vote.

10



Rev i s ion 
to l i s t

Keg i strar ' s 
deci sion

Voti ng 
divi sions

26.(1) A voter may apply to the registrar tn have 
the l ist of voters revised at least ten days before 
election day on the grounds that

(a) the name of a person eligible to vote has 
been omitted or is incorrectly set out; or

(b) a person who is not eligible to vote is  
incl uded in the l i s t .

(2) After notifying all persons l ikely  to be 
affected by his decision and giving them an 
opportun ity to make representations to him, the 
reg i strar may

(a) change the l i s t  of voters, or
(b) make no change to the l i s t ,

and shall notify the persons concerned accordingly.

27. A local authority may
(a) divide the electoral district into voting 

divisions for the convenience of conduct­
ing the vote ; and

(b) alter the boundaries of the voting d iv i ­
sions, except between the date on which 
notice of election is given and election 
day.

Keturning
officer

Ac t i n g
returning
officer

Duties of 
returning 
officer

Election Officers

28. (1) A local authority shall appoint a person 
as returning officer.

(2) If a municipal council does not appoint a 
returning officer in accordance with subsection
(1 ), the secretary-treasurer shall perform the 
duties and exercise the powers of the returning 
off ice r .

29. (1) In addition to performing the duties speci­
fied in this Act, a returning officer shall

(a) appoint such number of deputy returning 
officers, election clerks, interpreters, 
special constables and other persons as he 
considers necessary for the proper conduct 
of the election or as may be required;

(b) establish voting stations, designate their 
location and, wherever possible, locate 
them in buildings that will provide ease 
of access to any voter confined to a 
wheelchair or who is disabled or 
i ncapac i tated ;



Subst i tute 
el ect ion 
offic er s

Acting in place 
of election 
off ic er s

Prohibitions 
on appointment

Oath of 
of f ic e

Power to 
admini ster 
oaths and 
declarations

Duty of deputy
returning
officer

Powers and 
duties

Powers and 
duties of 
el ecti on cl erk

Conserv ing 
the peace

(c) provide for the printing, supply and 
delivery of ballots, ballot boxes, 
instructions to voters, voters' registers 
and other necessary election material and 
supplies to all voting stations; and

(d) give the notices required and generally
take any action necessary to ensure the
proper conduct of the election 1n accord­
ance wi th this Ac t .

(2) Where an election officer is  absent,
incapacitated or unable to act, the returning
officer may appoint another person in his place.

(3) The returning officer may exercise and perform
any or al l  of the powers or duties of a deputy 
returning officer and election clerk and, if no
deputy returning officer is appointed, he shall 
perform the deputy's duties.

30. (1) No candidate shall be appointed or continue 
to act as an election officer.

(2 ) Every election officer shall, before assuming 
any duties, take an oath in Form 2 of Schedule A.

31. A returning officer, deputy returning officer 
and election clerk are, for the purpose of taking 
oaths or declarations under this Act, commissioners 
for o aths .

32. (1) A deputy returning officer shall be 
responsible for the conduct of the vote at a voting 
station.

(2) Where the returning officer is  absent, 
incapacitated or unable to act, a deputy returning 
officer may exercise and perform any or all of the 
powers or duties of the returning officer.

33. Where a deputy returning officer is absent, 
incapacitated or unable to act, an election clerk 
may, subject to the direction of the returning 
officer, exercise and perform any or all of the 
powers or duties of the deputy returning officer.

34. (1) Every election officer shall, on advance 
voting day and on election day, act to conserve the 
peace and may

(a) remove or cause to be removed from the 
voting station anyone who disrupts or 
interferes with the process or conduct of 
the el ecti on ; and



Assistance in 
conserving the 
peace

Other duties

(b) take such other action as he considers 
a r ^ e f e c t ĩ o n 0 ensure the Pr°Per conduct of

Peace officer or special constable shall
n f f ! St returnin9 officer or deputy returning 
officer when requested to do so. 9

35. The election officers shall 
specified in Schedule C. perform the duties

5

Notice 
concerning 
nom inations

Nomination of Candidates

36. The returning officer 
call ing for nomination of 
Schedule A.

shal 1 give public notice 
candidates in Form 3 of

10

Separate 
c and idates

Candidate for 
both mayor and 
council lor

37.(1) In a city  
only be nominated 
both.

, town or vil lage a person may 
for mayor or councillor, but not

(2) In a hamlet, 
candidate for both

a person may be nominated 
mayor and councillor.

as a

15

Nomination
papers

Council lor 
running for 
mayor

Nomination
form

Questionable 
nominations

(3) I f  a person is nominated as a candidate for 
both mayor and councillor in a hamlet, seoarate ?n
nomination papers are required for each nomination.

38. A councillor whose term of office does not
election n isthhPidear I" Wh1-Ch 3 seneral municipal 
n n M r l  nf ihT d ? st resi9n from council before 
notice of calling for nomination of candidates is
mayor.10 0rder *° be e1 ’g ^ l e  to be a candidate fo?

3 9. (1 ) A cand idate must be nominated by
(a) two or more voters completing a nomination 

paper in Form 4 of Schedule A; and
Ь î î r i  acan.d.ldate computing the consent and 

declaration set out in Form 4 of Schedule

s í t i J Í J  i«t “rnin9 Officer has a doubt or is not
(Г е И о ^ Ы р " ? !  K person nominated as a candidate 

. . 9 ble to be a candidate, he may, by written
w h V h t  *° the Person, specify the doubt or describe 

У he is not satisfied and require the person tn 
make a declaration as to his el ig ib i 1 ity [n such 
form as the returning officer requires.

30

35

13
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(3) The returning officer may refuse to accept a 
nomination unless the declaration referred to in 
subsection (2 ) is filed with him before nominations 
close or, with special permission of the returning 
officer, within forty-eight hours of the time 5 
nominations close.

(4) Where the returning officer refuses to accept 
the nomination of a person as a candidate, that 
person shall not stand as a candidate.

40. (1) Nominations of candidates must be received 10 
by the returning officer or delivered to the local 
authority between the date that notice of call ing
for nomination of candidates is given and three 
o'clock in the afternoon on the day five weeks pre­
ceding the election day. 15

(2 ) The date for the close of nominations set out 
in subsection (1 ) is extended for one week where 
the number of candidates nominated for election is 
less than the number of persons required to be 
elected. 2 0

(3) The returning officer shall give public notice 
of the extension referred to in subsection (2 ).

41. The returning officer shall give public notice
of the names of all persons nominated as
candidates, in the manner set out in paragraph 25
1 0 (d), immediately after the close of nominations.

42. (1) Any voter who believes that a candidate is
not eligible to be a candidate may, within
seventy-two hours after public notice of the names
of the candidates is given, advise the returning 30
officer of the grounds for that belief.

(2) A returning officer who is advised of
reasonable grounds for believing that a candidate 
is not eligible to be a candidate shall,  without 
delay and by written notice to the candidate, 3 5  
specify the grounds and require the candidate to 
make a declaration as to his e l i g ib i l i t y  in such
form as the returning officer requires. 3

(3) A returning officer may reject the nomination
of a candidate unless the declaration referred to 40
in subsection (2 ) is filed with him within
forty-eight hours after the candidate receives the 
notice referred to in subsection (2 ).

14



Effect of 
rej ect ion п!! 1 п а н ! Ге the returning officer rejects the 

a*!°" of a candidate, that person shall not stand as a candidate.
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10

15

Acclamations and Appointments

43.(1) The returning officer shall,  seventy-two
cånd p u .b 1 i c  notice of the names of the
candidates is given and after the resolution of any
Ï M Î b n rî ? PeCHt l i9 e l Í 9J b Í l i t y  a r i s i "9 Pursuant t o  section 42, declare the nominated candidates duly
elected, where the number of e ligible candidates
dnï ïnnntd o ° s! rvA  as members of a local authority
be6el ectedeXCeed t h 6  number of Persons required to

(2 ) Where a candidate has been nominated for both
th! ? f  i"ayor ,and councill°r in a hamlet and
o f f i ?p id c i , n ls acclaimed as mayor, the returning 
2 i 1 1 î eIî Sha Publicly declare the candidate
a counc i П о г ЗУОГ 3nd n0t consider his nomination as

(3) The returning officer shall send to earh ?n
candidate declared elected a certificate of 
election in Form 5 of Schedule A. 1 0f

44.(1) Where there are s t i l l  vacant positions on 
HoriI°Ĉ  authority after the candidates have been 
declared elected pursuant to subsection 4 3 (1 ), the 
candidates declared elected shall appoint a s u f f i ­
cient number of persons as members of the local
authority to f i l l  any remaining vacant positions.

/ I V  The Persons appointed pursuant to subsection
(1 ) must be eligible to be candidates.

(3) A member of a local authority who has been
appointed pursuant to subsection (1 ) is deemed to 
be duly elected and holds his office for one year
f n i i ’ th1 WhlCh t 1ï e there must be an election^ to f i l l  the vacancy for the balance of the term, if
any • 9

45.(1) Where at an election,
(a) there is more than one vacant position to 

be f i l led;
(b) the terms of office for those positions 

are of different length; and
(c) at least one candidate is declared elected 

pursuant to subsection 4 3 (1 ),
th? s ”sectíon S mUSt be a,,ocated in accordance with

45
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Decision of 
cand Idates

A1 ph abet 1c al 
al 1 ocation

Al 1 ocatlon for 
appointees

(?) The candidates who have been declared elected 
at an election referred to in subsection (1 ) shall 
decide among themselves who shall hold office for 
the terms of different length.

(3) Where the candidates fail to make a decision 
pursuant to subsection (2 ), the returning officer 
shall rank the candidates 1n alphabetical order by 
surname and allocate the terms of office in the 
same order commencing with the longest term and 
ending with the shortest.

(4) Where, at an election referred to in subsec­
tion (1 ), the candidates must appoint members to 
f i l l  vacant positions pursuant to subsection 4 4 (1 ), 
the candidates shall allocate the terms of office 
for those members at the time of their appointment, 
on whatever basis they believe to be just.

10

15

Election
required

Notice of 
election day

Withdrawal of 
nomination

Rema in i ng 
cand idates

Calling the Election

46. (1) Where the number of candidates nominated to 
serve as members of a local authority exceeds the 
number of persons required to be elected, an 
election must be held.

(2) When an election must be held, the returning 
officer shall, as soon as possible after the close 
of nominations, give public notice of the election 
in Form 6 of Schedule A.

47. (1) If more than the required number of candi­
dates for members of a local authority are 
nominated, any person so nominated may, within
• ! [ hours after the close of nominations, 

withdraw his name as a candidate by fi l ing written 
notice of withdrawal with the returning officer.

(2) If a candidate withdraws and there remains a 
number  ̂ of candidates equal to or less than the 
vacancies to be fi lled by the election, the return­
ing officer shall declare the remaining candidates 
elected and cancel the election.

20

25

30

35

Appo intment 
or by-election

Vacancies in Office

48.(1) Where the office of a member of a local 
authority becomes vacant for any reason before the 
term of office expires, the local authority shall 
f i l l  the vacancy by

(a) appointing a person who is eligible as a 
candidate; or

(b) holding a by-election.

40
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(2) For the purposes of appointing a new mayor 
pursuant to paragraph (l ) (a),  the municipal council 
shall appoint only a member of the municipal 
council as the mayor.

(3) Subject to subsection (4), a person appointed 5 
pursuant to paragraph ( 1  ) ( a) holds office until the 
date of the next general election.

(4) Where the vacancy occurs after nominations 
have closed but before the general election, a 
person appointed pursuant to paragraph (1 ) ( a) holds 1 0  
office until the date of the following general 
election.

(5) A person elected at a by-election holds office 
for the balance of the term of his predecessor.

49. The procedure at a by-election must follow, as 15 
closely as possible, the procedure at a general 
el ection.

PART I I

VOTING PROCEDURE

General 20

50. (1) Subject to paragraph 15(2)(a), members of a 
local authority must be elected by the voters of 
the electoral d istr ict  voting at large.

(2) Voting at all elections must be by secret 
ballot. 25

51. The proceedings at and following the close of 
each voting station must be in accordance with 
Schedule C.

52. (1) A ballot for an election must
(a) be in Form 7 of Schedule A; 30
(b) contain the name of each candidate in full 

or the name by which the candidate is 
commonly known ; and

(c) contain, on the reverse side, the 
e l i g ib i l i t y  criteria for voters at the 3 5  
election.

(2) The names of candidates on a ballot must be 
l isted in alphabetical order, unless the local 
authority authorizes a l i s t ing  in some other 
manner. 4 0

17



Ballots with 
photographs

Form of 
ballots

53.(1) A local authority may authorize the use of 
photographs of candidates in the ballot and estab­
lish standards for the photographs.

(2) Where photographs of candidates have been 
authorized for use in ballots, the returning 5 
officer shall cause the ballot papers to be pre­
pared with an appropriate space for the photograph, 
or if  no photograph is supplied, the words "No 
photograph supplied by this candidate" or words of 
similar meaning. 1 0

Advance vote

Date and time 
of advance 
vote

Establi shi ng
voting
stations

Notice of 
location of 
voting 
stations

Advance Voting

54. (1) The returning officer shall, i f  the local 
3 ,i*hority so directs, provide for an advance vote 
ЮГ the purpose of receiving the ballots of voters
«ho expect to be absent, incapacitated or otherwise 15 
unable to vote in the electoral d istr ic t  on elec­
tion day.

(2) If an advance vote is to be held, the local 
authority shall

(a) fix the date for the advance vote on a day 2 0  
that is not a holiday but is at least 
seven days but not more than fourteen days 
before election day; and

(b) specify the hours during which the voting 
station will be open, being at least five 25 
hours but not more than nine.

55. (1) If an advance vote is to be held, the 
returning officer shall

(a) establish one or more voting stations for
the advance vote; and 30

(b) conduct the advance vote in the same 
manner as the vote on election day, unless 
otherwise specifical ly  provided.

(2 ) The returning officer shall give notice of the 
times and places at which an advance voting station 35 
will be open, before advance voting day, by

(a) posting up notices at each advance voting 
station; and

(b) giving public notice of the location and
the date and time that the voting station 40 
will be open.

18



Declaration at 56.(1) Before being entitled to vote at an advance 
advance vote vote» a voter shall make a declaration in Form 8 of 

Schedule A.

Idem (2 ) The deputy returning officer shall keep the
declaration with the other election material.

Voters' 57. The election clerk shall record in a voters'
register register, after the name of each person who votes

at an advance vote, a note that the voter has made 
the appropriate declaration and that he has voted 
in the advance vote.

Sealing ballot 58.(1) After the close of the advance vote, the
box ballot box must be sealed so as to prevent ballots

from being added to or taken from the box and the 
box shall not be unsealed or opened until the close 
of the voting station on election day.

Idem (2 ) The deputy returning officer shall, and any
candidate or agent present who desires to do so
may, affix a seal to the advance vote ballot box in
such manner that it cannot be opened or any ballot 
deposited in it or taken from it without breaking 
the seal .

Names of voters 59.(1) After the close of the advance vote, the
at advance deputy returning officer shall without delay, for-
vote ward to the returning officer the voters' register

at the advance vote.

Notification (2 ) The returning officer shall notify each deputy
of deputy returning officer of the names of each voter who
returning voted in the advance vote,
officers

Election Day Voting

Compartments 60.(1) The returning officer shall ensure that
for voting each voting station is furnished with one or more

voting compartments arranged so that a voter is 
screened from observation and may mark his ballot 
without interference or interruption.

Desk and (2 ) In each voting compartment there must be pro­
pencil vided, to assist voters in marking their ballots, a

table, desk or shelf with a hard surface and a 
sharpened black lead pencil or other suitable mark­
ing in str ument.
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61. (1) On election day, voting stations must be 
kept open

(a) from ten o'clock in the morning until 
seven o'clock in the evening; or

(b) for at least nine but not more than twelve 
hours at such times as are fixed by the 
local authority.

(2) When a voting station closes, the deputy 
returning officer shall

(a) allow any voter already in the voting 
station to vote; and

(b) ensure that no other per son enters the 
voting station to vote.

62. The returning officer shall ensure that there 
is posted in each voting station a conspicuous 
notice advising persons of the e l i g ib i l i t y  criteria  
for voters at the election and that it is an 
offence under this Act for a person to vote if  he 
is not el ig ib i le  to do so.

63. (1) Subject to this section, a person who
presents himself at a voting station for the 
purpose of voting is entitled to vote at the
election i f  that person is eligible to vote and

(a) the person's name appears on the l i s t  of 
voters ; or

(b) the person makes a declaration of
e l i g ib i l i t y  in Form 9 of Schedule A.

(2) Any candidate, agent of a candidate, voter or
deputy returning officer who suspects that a person 
intending to vote is not eligible to vote may
request that the person make a declaration of 
e l i g ib i l i t y  in Form 9 of Schedule A, notwithstand­
ing that the person's name appears on the l i s t  of 
voters.

(3) A person who refuses to make a declaration of
e l i g ib i l i t y ,  when requested to do so, shall not 
receive a ballot and shall not vote at that
el ection.

64. (1) Subject to this section, a voter may vote
once for each candidate of his choice.

i f
(2) A person shall not be considered to have voted

(a) he has assisted another person to cast a 
ballot;  or

(b) he has voted as a proxy voter, where 
authorized pursuant to this Act.
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(3) No person shall vote for more than the number 
of persons that are required to be elected as 
members of the local authority.

(4) Where in a hamlet a candidate is nominated for 
both mayor and councillor, a voter may vote for the 5 
same person in each capacity for which that candi­
date is nominated.

65. (1) A voter shall mark his ballot by
(a) placing an "X"; or
(b) making some other mark clearly indicating 1 0  

hi s cho ice,
opposite the name of the candidate of his choice.

(2) A ballot that is marked with more votes than 
the voter is entitled to make is void in respect of 
all candidates. 1 5

66. (1) During the time for voting, no person shall 
be present in a voting station other than

( a) el ect ion officers ;
(b) persons in attendance for the purpose of

voting; 2 0
(c) a candidate or one authorized agent of the 

candidate, but not both; and
(d) any other person permitted to attend under 

this Ac t .

(2) A person who produces to the deputy returning 25 
officer written authority to represent a candidate 
as his agent at a voting station must be recognized 
as such by the deputy returning officer.

67. (1) The receipt of a ballot by a voter, within
the voting station, is evidence that the voter has 30
there and then voted.

(2) A person receiving a ballot who
(a) leaves the voting station without deliver­

ing it to the deputy returning officer; or
(b) refuses to vote, 3 5

forfeits his right to vote at that election.

68. (1) If a disabled or infirm voter is able to 
attend at a voting station but requires assistance, 
the deputy returning officer or person authorized
by him shall provide the assistance appropriate to 40 
that voter to enable him to vote.

(2) A voter who is blind, unable to read or 
understand the ballot, or otherwise disabled to 
such an extent that prevents the person from cast­
ing a ballot, may have a person assist him in cast- 4 5  
ing his ballot.
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(3) When a voting station is located in a hospi­
tal, nursing home, senior citizens home or other 
place where persons are confined, the deputy 
returning officer may

(a) suspend voting in the room where the 5 
voting station is established; and

(b) attend on those voters who are unable to 
vote at the room where the voting station 
is established and take their ballot.

69. If it appears after calculating the votes that 10 
two or more candidates for any office have received
the same number of votes, and i f  it is necessary to 
determine which candidate is elected, the returning 
officer shall

(a) write the names of those candidates on 15 
separate blank sheets of paper;

(b) fold the sheets of paper so that the names 
are concealed;

(c) deposit them in a receptacle and withdraw
one of the sheets at random; and 2 0

(d) declare the candidate whose name appears 
on the withdrawn sheet to have one more 
vote than the other candidate.

70. (1) The returning officer shall, at the 
conclusion of the vote, publicly declare elected 25 
the appropriate number of candidates who received
the greatest numbers of votes to f i l l  the offices 
that were open for election.

(2) Where a candidate has run for both the office 
of mayor and councillor in a hamlet and the candi- 30
date has received a greater number of votes for the 
office of mayor than any other candidate for that 
office, the returning officer shall, at the conclu­
sion of the vote, publicly declare the candidate 
elected as mayor and not consider any votes cast 35 
for him as counci11 or.
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71. The returning officer shall, at the conclusion 
of the vote, send

(a) a certificate of results of the election 
in Form 10 of Schedule A to each candidate 
showing the total number of votes cast for 5 
each candidate and those declared elected;
and

(b) a certificate of election in Form 5 of 
Schedule A to each candidate elected.

72. (1) The local authority shall, in respect of an 10 
election, pay for all reasonable costs incurred on
its behalf or by election officers performing their 
duties.

(2) Notwithstanding subsection (1), a local 
authority may provide, in an agreement made pursu- 15 
ant to paragraph 7 ( 1 ) ( b ) or (c), for sharing or 
allocating the cost of any election held jointly or 
on behalf of the local authority.

73. (1) At any time after a period of three months 
since election day, the secretary-treasurer, in 2 0  
respect of a municipal election, or a person desig­
nated by the local authority, in respect of any 
other election, may destroy the ballots and elec­
tion material in the presence of two other persons, 
unless he is aware that proceedings for a recount, 25 
an election petition or other relevant legal pro­
ceedings are pending.

(2) After the ballot and election material have 
been destroyed, the person authorized to destroy 
the material shall make a declaration in Form 11 of <30
Schedule A specifying the date, time and place that 11
the ballots and election material were destroyed.

PART I I I  

RECOUNT

Administrative Recount 35

74.(1) If a candidate disagrees with the results 
of the count of votes, the candidate may, within 
seventy-two hours of the close of the voting, apply 
to the returning officer for a recount.

(2) On receipt of a request for a recount by a 40
candidate, the returning officer shall conduct a 
recount if  he is satisfied that there are
reasonable grounds for recounting the ballots.
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75. Where the returning officer conducts a 
recount, he shal 1

(a) notify the persons who attended the 
original count and all the candidates who 
may be affected by the recount of the 
date, time and place where the recount 
will be conducted at least twelve hours 
before the recount ;

(b) break the seal of each ballot box at the 
time specified for the recount; and

(c) proceed to count the ballots contained in
the ballot boxes in the same manner as the 
deputy returning officer at a voting
station would do pursuant to sections 23 
to 26 of Schedule C.

76. After the recount, the returning officer shall
(a) correct the result of the election and 

correct the certif icates sent pursuant to 
section 71, if  necessary;

(b) place in each tall ot box all the documents 
contained in it at the time he broke the 
seal ;

(c) lock each ballot box and seal it with his 
seal ;

(d) notify the candidates of the results of 
the recount; and

(e) give public notice of any change in the 
results .

Judicial Recount

77.(1) Any voter may, within fourteen days of the 
date on which the results of an election are 
declared by a returning officer, apply to a judge 
for a recount of the ballots by originating notice.

(2) A voter may apply to a judge for a recount 
notwithstanding that the returning officer has 
conducted a recount pursuant to section 74.

(3) I f  the judge is satisfied that there are 
reasonable grounds for recounting the ballots, the 
judge may appoint a time and place for the conduct 
of a recount.

(4) The judge may order the person applying for a 
recount to provide such security for costs as he 
considers reasonable in the circumstances.
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(5) The person applying for the recount shall give 
notice of the date, time and place of the recount 
to those persons that the judge directs be notified 
and to the local authority affected by the recount 
at least seven days in advance. 5

78. (1) At the date, time and place appointed for a 
recount the person responsible for the safekeeping 
of the election material shall attend before the 
judge with the ballot boxes and election material.

(2) The judge, after inspecting the ballots and 10
election material and hearing such evidence as he 
considers necessary shall, in a summary manner, 
determine the results of the election.

79. The judge has, on the recount of the ballots,
the same powers and authority that he has on the 15
tr ia l of an election petition.

PART IV

CONTROVERTED ELECTIONS 

Application for New Election

80.(1) A returning officer who has reasonable 20 
ground s to believe that

(a) the election is being conducted, in whole 
or in part, in contravention of this Act 
through inadvertence or error,

(b) the contravention is not the result of any 25 
bad faith;

(c) no corrupt practice has occurred, other 
than an offence under subparaqraph 
1 0 1 (1 ) (q)( 1 1 1 ) , and

(d) the contravention would cause the election 30 
to be invalid if  the election were to 
continue

may apply to a judge for an order cancelling the 
election, in whole or in part, and directing that a 
new election be held or that a portion of the 3 5
election be reconducted.

(2 ) The application of the returning officer must 
be made before the voting stations close at the end 
of the election.

(3) The returning officer may apply to a judge by 40 
means of a telephone.

25



Consent of (4) The returning officer shall not apply pursuant
candidates to this section unless he obtains the consent of

all candidates at the election to hi s application.

Order for 81.(1) A judge may, on the ex parte application of
new election a returning officer,

(a) cancel the election, 1n whole or 1n part,
(b) declare the election, or any part of It,  

to be of no effect, and
(c) order that a new election be held, or that 

a portion of the election be reconducted,
where he is satisifed, by information upon oath, of 
those matters referred to in subsection 80(1).

Decision (2) The decision of a judge under subsection (1)
final is f i n a l .

Opening 82. No person shall open any ballot box or count
ballot any ballots where an application has been made
boxes pursuant to section 80, unless the judge refuses to

cancel the election under section 81.

Election Petition

Election 84.(1) A voter or the local authority i tse l f  may
petition question the validity of an election or the right

of a person to sit as a member of a local authority 
in an election petition on any one or more of the 
fol 1 owing grounds :

(a) that the election is invalid by reason of 
corrupt practices or offences committed at 
the election;

(b) that a member of the local authority was, 
on election day, not eligible as a 
c and idate;

(c) that a member of the local authority was 
elected in violation of this Act;

(d) that a member of the local authority has 
become disqualified from serving on the 
local authority; or

(e) that a person was appointed as a member of 
the local authority who was not eligible  
as a candidate.

Filing of (2) The petitioner shall f i le  the election peti-
petition tion with the court no later than two months after

election day.
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(3) Notwithstanding subsection (2), an election 
petition questioning the right of a person to s 1 1 
as a member of a local authority, upon the grounds 
that the member has become disqualified from 
serving on the local authority, may be fi led any 5 
time during the term of office of the member.

85. (1) A person whose election or right to sit as 
a member of a local authority is questioned by a 
petition and any election officer of whose conduct
a petitioner complains may be made a respondent to 1 0  
the petition.

(2 ) Two or more candidates may be made respondents 
to the same petition, and their cases may be tried 
at the same time, but for the purpose of the trial  
the petition shall be deemed to be a separate 15
petition against each respondent.

8 6 . Subject to an order of a judge extending time 
for service or allowing substituted service, 
the petitioner shall serve a copy of the election 
petition on all respondents within ten days of 2 0  
f i l ing  the election petition.

87. The judge, on or before the tria l of an 
election petition, may

(a) make any order with respect to the giving
of security for costs as he considers 25 
reasonable in the circumstances;

(b) direct the service of the petition on such 
persons or bodies as he considers neces­
sary;

(c) direct that any person be added as a party 30 
to the proceedings as he considers 
necessary ;

(d) order the petitioner to provide further
particulars of the allegations in the 
election petition; and 3 5

(e) make such further or other order as in the 
circumstances appears just.

8 8 . Subject to section 92, the tr ia l of an
election petition shall proceed notwithstanding 
that the respondent has ceased to hold the office 40
in respect of which his election is questioned by
the petition.

- 27 -
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89. Any failure to comply with a provision of this 
Act respecting the time for the doing of anything 
or any procedural irregularity committed in the 
course of an election does not render the election 
invalid if the judge is satisfied that the failure 5 
or irregularity, as the case may be, did not affect
the result of the election and that the election 
was otherwise conducted in accordance with this 
Ac t .

90. At the conclusion of the tr ia l,  the judge 10
shall declare whether

(a) the person whose election is complained 
of, or any and what other person, was duly 
el ec ted ;

(b) the election was invalid; 15
(c) a member of the local authority is dis­

qualified from serving on the local 
authority;

(d) a new election is required; and
(e) a corrupt practice or offence under this 20

Act was committed during the election and,
if so, declare the nature of it, who 
committed it and whether any candidate had 
knowledge of or consented to the corrupt 
practice or offence. 25

91. Where a member of a local authority is 
declared by the judge not to have been duly elected 
or to be disqualified from serving on the local 
authority, any act done by him in execution of the 
office before that declaration is not invalidated 30 
by reason only of that declaration.

Withdrawal of Election Petition

92. No petitioner shall withdraw an election peti­
tion, unless

(a) the petitioner applies for and obtains the 35 
leave of a judge; and

(b) public notice of the intention to withdraw 
it has been previously given in such man­
ner as the judge directs.

93. (1) On the hearing of the application to with- 40
draw an election petition, any voter who could have 
been a petitioner or the local authority itself may 
apply to be substituted as a petitioner, and the 
judge may, i f  he thinks fit, substitute that person 
accordingly. 45

(2) Except as otherwise provided, a substituted 
petitioner shall, as nearly as possible, stand in 
the same position and be subject to the same
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94. Where there is more than one petitioner, no 
person shall apply to withdraw a petition without 
the consent of all the petitioners.
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Abatement of Petition

95. (1) An election petition is abated by the death 5 
of a sole petitioner or of the sole survivor of 
several petitioners.

(2) The abatement of an election petition does not 
affect the l i a b i l i t y  of any petitioner or of any 
person to the payment of costs previously incurred. 10

96. (1) On the abatement of a petition, the local 
authority shall give public notice of the abate­
ment, at the expense of the local authority, within 
two weeks of the local authority becoming aware of
the abatement. Ig

(2) Within thirty days after public notice of the 
abatement is given, any voter who could have been a 
petitioner or the local authority i tse l f  may apply 
to the judge to be substituted as a petitioner and
the judge may, i f  he thinks f i t ,  substitute the 20 
person accordingly.

(3) A judge may order a substituted petitioner to 
provide such security for costs as he considers 
reasonable in the circumstances.

costs, charges and expenses of, and 
incidental to, the presentation of an election 
petition, except as are otherwise provided, shall 
be defrayed by the parties to the petition or by 
the local authority, in such manner and proportion 
as the judge determines.

(2) When in the opinion of the judge any costs, 
charges or expenses have been needlessly caused or 
caused by vexatious conduct or unfounded allega­
tions or objections on the part either of the peti- 
tioner or of the respondent, the judge may order 
the costs, charges or expenses to be paid

(a) by the party who incurred or caused them, 
irrespective of the outcome of the tr ia l;  
or ’

(b) if  caused by an employee or representative 
of the local authority, by the local 
authority.
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(3) Before an order is made against the local 
authority, a summons to show cause why an order 
should not be made shall be served on the local 
authority affected and, if the order is made, the 
local authority is entitled to notice of the taxa­
tion of the costs.

98. The decision of a judge on an election 
petition is binding on the local authority and all 
parties to the action.

99. An appeal may be taken from the decision of a 
judge on an election petition in the same manner as 
in a c iv i l  action.

100. The Supreme Court Rules apply to proceedings 
under this PãrT except TcT” the extent that they 
conflict with the provisions of this Part.

PART V

OFFENCES AND PENALTIES 

Corrupt Practices

101.(1) Subject to subsection (2), a person commits 
a corrupt practice who

(a) directly or indirectly
(i) gives, lends or agrees to give or 

lend any money or valuable 
consideration;

( i i )  gives, procures, offers or promises 
an office or employment, 

to a voter or other person in order to 
induce a voter to vote or refrain from 
voting at an election;

(b) makes or proposes to make a g i f t  or loan 
for the purpose of procuring the election 
of any person;

(c) directly or indirectly advances, loans or 
pays any money or valuable consideration 
for the use of another person with the 
intention that the money or any part of it 
be expended in bribery at an election;

(d) directly or indirectly receives or agrees 
to receive any money, g i f t ,  loan or 
valuable consideration, office or employ­
ment for himself or any other person for 
the purpose of influencing the exercise of 
any voter's right to vote at an election;



(e) impersonates or falsely assumes the name 
of another person in order to vote at an 
election, whether the other person is 
l iv ing, dead or ficti tious;

(f) intentionally votes or attempts to vote 
more than once at the same election, 
except where permitted by this Act;

(g) votes at an election knowing that he is 
inelig ible to vote ;

(h) knowingly has more than one proxy voter;
( i )  knowingly acts or attempts to act as a 

proxy voter for more than three voters;
(j) knowingly consents to be a proxy voter for 

a voter without being eligible to vote;
(k) intentionally conducts any electioneering 

in a voting station or posts or places any 
advertising or electioneering signs or 
material in, on, over or in the Immediate 
vicinity of a voting station;

( l )  intentionally supplies ballots for an 
election to any person without due 
author i ty ;

(m) intentionally puts into a ballot box at an 
election any paper other than a ballot 
that he is authorized to put in;

(n) intentionally takes a ballot out of the 
voting station except when authorized to 
do so by this Act ;

(o) intentionally destroys, takes, opens or 
otherwise interferes with any ballot, 
packet of ballots or ballot box or any 
election material in use for the purpose 
of an election, except when permitted by 
this Ac t ;

(p) interferes or attempts to interfere with 
any voter in marking his ballot or who 
marks or causes to be marked a ballot so 
as to defeat the intention of the voter 
whether or not that person is an election 
off ici al ;

(q) beinq an election o ff ic ia l ,
( i )  communicates any information known 

to him as to the candidates for whom 
a ballot has been cast;

( i i )  induces any person to display his 
ballot;

( i i i )  neglects, f a i l s  or refuses to dis­
charge any duty under this Act; or

(r) aids, incites, counsels or fac i l i ta tes  the 
commission by any person of any of the 
acts referred to in this subsection.
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prov1sion

Intimidation

(2) The actual personal expenses of a candidate, 
his expenses for actual professional services 
performed, payment for the fair cost of printing 
and advertising and the provision by volunteers of 
free transportation to voters at an election shall 5 
be deemed to be lawful, and the payment, offering 
or receipt of them is not a corrupt practice.

102. A person commits a corrupt practice who, 
directly or indirectly,

(a) uses or attempts to use any force, 10
violence, restraint or threats,

(b) injures or damages a person, or
(c) in any manner intimidates a person,

in order to induce or compel a person to vote or 
refrain from voting, or on account of a person 15 
having voted or refrained from voting at an
election or who in any way prevents or otherwise 
interferes with the free exercise of any voter's 
right to vote at an election.

Corrupt 
pr ac t i c e

Removal of 
signs

Idem

General
offence

Penal ties

Idem

Other Offences and Penalties 20

103. A person who commits a corrupt practice is 
guilty of an offence.

104. (1) Within fourteen days of the election day, a 
candidate shall remove all his electioneering signs
and material from public property. 25

(2) If signs and material are not removed pursuant 
to subsection (1), the local authority may cause 
them to be removed and charge the expense of doing 
so to the candidate to whom they relate.

105. A person who contravenes any provision of this 30 
Act for which an offence is not specifical ly  
provided is guilty of an offence.

106. (1) A person who is guilty of an offence under 
this Act is l iable on summary conviction to a fine
of not more than five thousand dollars and, in 35 
default of payment, to imprisonment for a period of 
not more than one year.

(2) If a member of a local authority is found 
guilty of a corrupt practice or an offence under 
this Act, in addition to the penalty under 40
subsection (1), the person shall cease to hold 
office as a member of the local authority.
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Id em

107. All proceedings, other than an election peti­
tion, against any person for any corrupt practice 
or any offence under this Act must be commenced 
within two years after election day for the elec­
tion at which the offence was committed. 5

108. (1) At the hearing of a prosecution under this 
Act, oral evidence may be accepted in the place of 
any by-law, voters' register, l i s t  of voters, or 
other off ic ia l  document cr record, or written proof
of the authority of a returning officer or deputy 10 
returning officer.

(2) The certif icate of the results of the election 
Issued by the returning officer pursuant to para­
graph 71(a) may be accepted as evidence of the fact 
that an election was held and that the candidates 15 
l isted on it were candidates at the election.

Coming into 
force

Transitional

Idem

Saving
provision

PART VI

COMMENCEMENT AND TRANSITIONAL

109. This Act shall come into force on a day or
days to be fixed by order of the Commissioner. 20

110. (1) The term of office for any mayor or 
councillor for a city, town or vil lage elected 
pursuant to the Municipal Act before this Act comes 
into force shall end on Ш  th irty -f i rs t  day of 
October in the year in which the term would 25 
otherwise end .

(2) The term of office for any mayor or councillor 
of a city, town or vi l lage appointed pursuant to 
the Municipal Act before this Act comes into force 
shall end on the th ir ty -f i r s t  day of October in the 30 
year this Act comes into force.

111. Every member of a local authority holdinq
immediately prior to the coming into force 

of this Act shall continue to ho' J office and shall 
be deemed to have been elected pursuant to the 35 
provisions of this Act.
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CONSEQUENTIAL AMENDMENTS 

Education Act

112. The Education Act is amended by repealing 
paragraph 2(p) and substituting the following:

(p) "voter" means a voter as defined in 
the Local Authorities Elections Act; 11.

113. The Act is further amended by repealing sub­
section 5(3) and substituting the following:

(3) The provisions of the Local Authorities 
Elections Act apply to all mat ter s respec ti ng 
the election of members of a local education 
authority.".

114. The Act is further amended by repealing sub­
section 5(4) and substituting the following:

(4) Any member of a local education authority
may resign from his position by giving notice, 
in writing, to the local education authority.".

115. The Act is further amended by repealing sub­
section 5(5). s

116. The Act is further amended by repealing sec­
tion 8 and substituting the following:

8. A community education committee is com­
posed of

(a) four elected members;
(b) one member appointed by the municipal 

council in the education distr ic t,  if 
any, from among the members of the 
municipal council;

(c) such additional elected members, not 
exceeding four, as the community edu­
cation committee may fix after con­
sulting the voters of the education 
distr ic t  at a general meeting held 
pursuant to paragraph 16(b); and

(d) such £x officio members as this Act 
may requi re .".



Clause 112

“voter" (p) "voter" means
I (1) irrrespect of an education d i s t r ic t  

or an education division, as the 
case may be, that coincides with 
the boundaries of a municipality, a 
person el i g ib le  to vote 1n a 
municipal election, and 

(11) in respect of an education d i s t r ic t  
or education division, as the case 
may be,.that i s  not described In 
subparagraph ( i ), a person who has 
resided in the education d i s t r ic t  
for at least six months, who 1s a 
Canadian citizen and hasrattained 
the age of nineteen, years.

Clause 113

S u b -sec tio n  5(3) now reads
(3) The members of a local education authority shall be elected 

or appointed in accotda.tce with the provisions of this Owiwwwnc and *
. the regulations, and any member may resign from his position by 
giving notice in writing to the local education authority.

Clause 114

S ub -sec tio n  5(4) now reads
(4) AU members of a local education authority and all candidates 

jr election to a local education authority shall be resident in the 
qiũcation district for which that local education authority has been 
elected or appointed.

Clause 115

Paragraph 2(p) now reads

Elctitoti oí 
mtmocr*

Requirement n  
tendent

S u b -sec tio n  5(5) now reads
Edibility (5) Teaching personnel are not eligible to be elected or appointed

members of a community education committee or a community edu­
cation society. " ~ ~

C i , d U n :  l i o

S ectio n  8 now reads

Community
eduction
committee

jn crc te  in 
ir.cmbcrahip

8. (1) Every education district for which a community education 
committee has been designated as the local education authority shal1 
have a committee consisting cf five members, no? including ex-ofíirio 
members, elected cr appointed in accofdat.ce with tnis Оекпоя^е and 
the regulations.

(2) A community education committee may, after consulting the 
voters of the education district at a general meeting held put suant to 
paragraph 16(b), increase the number of members to a total not 
exceeding nine.



“* > * ' * * * * 5 Г »

"Term of 
o f f1c e

Idem

Id em

Commencement 
of term

" Annual 
general 
election

"Board of 
Ed uc at ion

J17: • The„ r?ct .is further amended by repealing the 
heading Election of Committee" immediately follow­
ing section 8. J

118. The Act is further amended by repealing sec 
tion 9 and substituting the following:

9.(1) The members of a community education 
committee elected at the f i rst  election follow­
ing the designation of the committee as the 
local education authority shall hold office as 
fol lows :

(a) the two candidates receiving the high­
est and second highest number of votes 
hold office for a term of two years; 
and

(b) the two candidates receiving the third 
highest and fourth highest number of 
votes hold office for a term of one 
year.

(2) The member of a community education 
committee appointed by a municipal council 
holds office for one year.

(3) Subject to subsection (1), elected members 
or a community education committee hold office 
for two years.

(4) Terms of office for members of a community 
education committee commence on the f i rst  day 
of January in any year.". J

119. The Act is further amended by repealing sec' 
tion 10 and substituting the following:

Ю. A general election, as defined in the 
Local Authorities Elections Act, must be held 
every year ror members or a community education 
committee. .

120. The Act is further amended by repealing para­
graph 12(b) and substituting the following:

(b) would, subsequent to his election, not 
be eligible to be a candidate at an 
el ection as a member ," .

ĉt i s further amended by repealing sec 
tion 23 and substituting the following:

23. Every Board of Education is a body corpor­
ate composed of seven elected members.".
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C lause 117

The heading im m ediately fo llo w in g  s e c tio n  8 now reads 

E u x i ion o r  COMMirrLfc

C lause 118

S ection  9 now reads
Ejection

Within threc m0n‘hs after the Appointment* 
mcncemcnt of this Oroinahet appoint an interim communitv «wnmiĸee

9. (1) Where the limits of an education district with a com­
munity education committee coinciae with the boundaries of a 
municipality

(a) the election of members of the committee shall be held in 
conjunction with the municipal election,

(b) the provisions of the M unici,,auâm !m rc respecting the 
ekrtion1 of a municipal council, including the-provisions 
selling forth the qualifications of candidates and voters and 
the nomination procedure, apply niutaüs mutandis to the 
election of a community education committee, and

(c) the council of the municipality shall, at the first meeting of
the council following each annual election, elect one of the 
members of council who shall be a member of the com­
munity education committee until replaced following the 
next annua! election. 6

Jd/n гуф-еу- , ̂ ---
commencement ot mis «term*** appoint an interim community 
cducat.on committee to act until the first election of a committee, 
which election shall be held in conjunction with the municipal elec­
tion next following the commencement of this fVdinifffrr

to b Æ L hl r? r Íng °fficCLr foii thir niuniciPaI'ty shall cause a ballot B.iiot 
commktee d f°r USe Ш lhC c ecll0n uf the community education

(4) Except as provided in subsection (5), the members of a com. t . , «  , *  

mumty education committee shall hold office for a term of two years 
and an election shall be held each year to replace any member w t e  
term expires that year or whose seat is otherwise vacant.

®  T.hc 1W° s“ccessful candidates receiving the least number of idem
m w l  l î u í i  c'ecl,°;1 and the member elected under paragraph 0)(c) shall hold office for a term of one year.

«H ^  A community education committee mav appoint persons to Anum-mm , ĸ 
fill vacancies on the committee until the next ciecîonĩs heĩd сАоГтГ ееп‘Ьу

. thc numbe;  of pcfs°ns nominated for election as mem- Acd.-n.-ion
bers of the community education committee is equal to or less than

° i vacant sea,s of thc committee, the reluming officer 
shall declare the persons so nominated duly elected.

C l n u n e  .1.1.°

Duly of
Superintendent

S ec tio n  10 now reads
10. Where the limits of an education district with a community 

education committee do not coincide with the boundaries of a rnumci- 
nahty, the Supenntendent within whose Superintendent the educa- 

on district is located shall arrange for the election or appointment 
j| a community education committee in accordance with the reeula- 
tions. b

-  35a -



Clause 120

Paragraph 12 (b) now reads

Lmv of ■ 
membership

12. Where a member of a community education committee

(b) ceases to be a resident of the education district, 
the committee may declare a vacancy ir. the membership and tha. 
person thereupon ceases to be a member.

C l a u s e  121

S e c t i o n  23 now  r e a d s

Unird of 23. Every Board of Education is a body corporau: and sî.-îi -
Educchn consist of seven.membersfcIecle5)or appointed in accordance wiin this.

Ordinance or the regulations.

35b



"Term of 
office

"Annual 
general 
el ection

" Submission 
of by-law to 
ratepayers

" Cond uct 
of vote

122. The Act Is further amended by repealing sub­
section 26(3).

123. The Act 1s further amended by repealing sec­
tion 27.

124. The Act Is further amended by repealing sub­
section 28(2) and substituting the following:

(2) Subject to subsection (1), the term of 
office of a member of a Board of Education 1s 
three years commencing on the f i r s t  day of 
January In any year.".

125. The Act is further amended by repealing sub­
section 28(3).

126. The Act Is further amended by repealing sec­
tion 29 and substituting the following:

29. A general election, as defined 1n the 
Local Authorities Elections Act, must be held 
Vv er y year for members ĨF" a Board of
Educat ion ." .

127. The Act 1s further amended by repealing sec­
tion 36.

128. The Act 1s further amended by repeal 1ng sub­
section 43(4) and substituting the following:

(4) A Board of Education shall submit a by-law 
to borrow money on the security of a debenture 
authorized by the Minister to a vote of the 
ratepayers of the education d is tr ic t . " .

129. The Act is further amended by repealing sub­
section 43(5).

130. The Act is further amended by repealing sec­
tion 44 and substituting the following:

44. The provisions of the Local Authorities 
Elections Act respecting an election apply To 
the conduct of a vote on a by-law submitted to 
the ratepayers, with such modifications as the 
circumstances require.".



Clause 122

(3) The first election of members to a Boiird of Education slutH Eifsiî n 
be held in conjunction with the next regular municipal election follow- 
lg the designation of the Board as the local education authority.

Subsection 26(3) now reads

C lause 123

S e c tio n  27 now re a d s
27. Any person is eligible to be elected a member of a Board of Edibility for 

Education who ,lecuon
(a) is a Canadian citizen;
(b) has attained the age of nineteen years;
(c) has been ordinarily resident in the education district for not 

less than one year immediately preceding the day of the 
close of nou.iuaiictis of candidates for election;

(rf) is not an employee cf the Board of Education.

C lau se  124

- " b s e c t io n  28(2) now re a d s
Acclimation and (2) Where the number of candidates nominated for election as 
tenure members of a Board of Education is equal to or less than seven, the

persons nominated are elected and
(a) the first three candidates nominated shall hold office for a 

term of three years commencing on the first day of January 
next following their election;

(b) the candidates who were fourth, fifth and sixth nominated 
shall hold office for a term of two years commencing on the 
first day of January next following their election; and

(c) the candidate who was seventh nominated shall hold office 
for a term of one year commencing on the first day of 
January next following his election.

cxituse 125

S u b se c tio n  28(3) now re a d s
Appointment by . . .  .(3) Where fewer than seven candidates are nominated, the £*- 
Commissioner >b\ftiVc fifembrr shall appoint the number of members necessary to 

constitute a seven member Board and shall set the term of office of 
each member so appointed.
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Clause 126

S e c tio n  29 now read s
Annual elections 29. (!) Following the election of the first Board of Education for

an education district, annual elections of members to replace tho:e 
who have resigned or whose terms of office are due to expire shall be 
held to coincide with the municipal elections in the education district, 
and members shall be elected for terms of three years commencing or 
the first day of January next following their election.

reluming officer for the elections of members of the Board of Educa­
tion.

qualifications of voters, nominations, and for opening and closing the
У  ̂ * пл|1е ttlA тл/4л  лГ un tínn  /1ая]«<м *1А« лГ aAĨaa AmmÍi

mutatis mutandis to the election of members of a Board of Education.

C lause 127

S e c tio n  36 now re a d s
36. Whore a vacancy occurs in the membership of a Board of v»c»ncy 

Education, the Board, .-ha!) appoint a person qualified to be elected as 
a member; and that person shell hold office until the next election.

C lause 128

S u b se c tio n  43(4) now re a d s
(4) A Beard of Education shall Notice

(a) notify the council o fthe  municipality of the authorization 
o f the loan by the ExrtbW&Tfcmbef by forwarding a copy
of the by-law and the authorization from the Executive Млм'*\~&>г 
Member to  the secretary-treasurer of the municipality; and

(b) request the council of the municipality to submit the by-law 
to a vote of the ratepayers of the education district.

C lause 129

S u b se c tio n  43(5) h o w  re a d s
(5) The municipality shall thereupon submit the by-law to the Submiuion of 

ratcp.’.yers cf the education district to be voted on. by'* 1*'*,01 ¥ ntetuvers

Returnin* officer (?) The returning officer for the municipal election shall be the

ratepayers
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Clause 130

S e c tio n  44 now re a d s

44. (1) The expense of submitting a by-law to a vote o f the Expense of 
ratepayers shall be paid by the Board to the municipality, or it may b?*Uw 
be retained by the municipality from any funds that become payable 
by it to the Board.

( 2 )  Where a by-law is submitted to a vote of the ratepayers at the idem 
same time as the election of councillors of a municipality the amount 
chargeable to the Board shall be the extra expense caused by such 
submission.

(3) Where a by-law is submitted at the same time as a by-law of 
the municipality, the amount chargeable to the Board shall be a jus» 
proportion only of the total expense. .

...x- ana me uoara disagree as to  the
amount or proportion of the expense to be paid by the Board, the 
amount payai»).* shall be settled summarily by the Executive Munbw 
at me rc^ueui of either party. « v a s te r1

(5) All the provisions of the Municipal ($ <fm tnec with respect 
to votmp app.y, mutatis mutandist to a by-law submitted to the
ratepayers.

Oilfofc-

«íp!í \ A ct
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131. The Act is further amended by repealing sec­
tion 52 and substituting the following:

52. Any member of a Board of Education or a 
Separate Board of Education who

(a) is convicted of an offence against 5 
this Ac t ,

(b) would, subsequent to his election, not
be eligible to be a candidate at an
election as a member, or

(c) absents himself from meetings of the 10 
Board for three consecutive months 
without being authorized to do so by a 
resolution entered in the minutes of
the Board,

shall vacate his seat and cease to be a 15
member.".

132. The Act is further amended by repealing sub­
section 53.3(2) and substituting the following:

(2) A Divisional Board is composed of seven
el ected members ." . 20

133. The Act is further amended by repealing sub­
section 53.3(3) and substituting the following:

(3) The provisions of the Local Authorities 
Elections Act apply to all matters respecting
the election of members of a Divisional Board 25
of Ed ucation .".

134. The Act is further amended by repeal inq sub­
section 53. 3(4).

135. The Act is further amended by repealing sub­
section 53.3(6) and substituting the following: 30

(6) Subject to subsection (5), the term of 
office of a member of a Divisional Board of 
Education is three years commencing on the 
f irst  day of January in any year.".

136. The Act is further amended by repealing sub- 35
section 53.3(7).

137. The Act is further amended by repealing sub­
section 53.3(8) and substituting the following:

(8) A general election, as defined in the 
Local Authorities Elections Act, must be held 40 
every year for members of a DTTTsional Board of 
Education." .
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Clause 131

Member jo
v«c*£ K it

S e c tio n  52 now re a d s
52. (1) Any member of a Board of Education or a 

B o ard  of Education who is convicted of an offence against thn-Ôfét- 
p en a lty  is provjdgd. or who absents himself iron, 

t h i n g s  cf the Board tor üJrce ÏSSccuuve months without being , 
authorized to do so by resolution entered upon its nnr.u.es, itLiJllL 
^  in be a r-' idr-m of the district, Uu.II vacate 1. > •w-

tm»w netJ'n'.Ue
(2) No person is eligible for nomination or elcaun. as a uĸ"i-'er 

of .  Board & Education or » Sc,«rale M  t f U "  <*• 101 a I30«1U u. ...... , , ............. .
remain a nĸanbar thereef tf hr k :r. o.:cit '-*••• •’ • 
p u n is h a b le  b y  imprisonment for five years or more v. ■ 

inc twenty-four months or whose impriso/.inent м  
hits terminated v/itïiin the preceding twe

an Oit, 
tl.C р;ч '• ‘0-

f | t  of
• ».Ч|»Г *Vl

C lau se  132

S u b se c tio n  53.3.(2) now re a d s

Composi 1 1 on 
of Board

(2) A Divisional Board 
composed of seven__members 
with this section.

of Education shall be 
elected in accordance

C lau se  133

S u b se c tio n  5 3 .3 .(3 )  now re ad s

Election (3) The first election of members to a
Divisional Board of Education shall be held in 
conjunction with the next regular municipal 
election following the establishment of the 
Divisional Board of Education.

C lause 134

S u b se c tio n  5 3 .3 .(4 )  now re a d s

Eligibility for (4) Any person is eligible to be elected or
election to hold office as a member of a Divisional Board

of Education who
(a) is a Canadian citizen;
(b) has attained the age of nineteen years;
(c) has been ordinarily resident in the edu­

cation division for not less than one 
year immediately preceding the day of the 
close of nominations of candidates for 
election ; and

(d) does not work for the Divisional Board of
Education or a community education 
council.
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Clause 135

S u b sec tio n

Acclamatlon 
and term of 
office

53.3.(6) now reads
(6) Where the number of candidates "^jlnjted 

for election as members of a Divisional Board o 
Education is equal to or less than seven, t 
persons nominated are elected and

(a) the f i r s t  three candidates n0'n1! ? ? ^
' shall hold office for a term of three

years commencing on the f i r s t  day or 
January next following their el ection» 

fhl the candidates who were fourth, f l ftn ana 
sixth nominated shall hold office for a 
term of two years commencing on the f i rst  
day of January next following their
election; and .

(cl the candidate who was seventh nominated
[ shall hold office for a term on*

commencing on the f i r s t  day of January 
next following his election.

C lause 136

S u b sec tio n  5 3 .3 .(7 )  now read s

Appointment by (7) Where ^W^r+ than seven candidates are
Executive М.лсЛег nominated, the jfrofcutivo Member  shall appoint the 
■Member number of members necessary to constitute a seven

member Board and shall set the term of office of 
each member so appointed.

C lause 137

S u b sec tio n  5 3 .3 .(8 )  now read s

Annuf’ __
elections

(8) Following the election of the f i r s t  
Divisional Board of Education for an education 
division, annual elections of members to replace 
those who have resigned or whose terms of office 
are due to expire shall be held to coincide with 
the municipal elections in the education d iv ls -  
Ion, and members shall be elected for terms of 
two years commencing on the f i r s t  day of Januarv 
next following their election.
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138. The Act is further amended by repealing sub­
sections 53.3(9) to (14) inclusive.

139. The Act is further amended by repealing sub­
section 53. 3(18).

140. The Act is further amended by repealing sub­
section 53.4(5) and substituting the following:

(5) A member of a Divisional Board of 
Education holds office for two years or for the 
balance of his term as a member of a community 
education council, whichever is shorter.".

141. The Act is further amended by repealing sec­
tion 53.18 and substituting the following:

53.18.(1) The provisions of the Local 
Authorities Elections Act apply to all matters 
res pect i ng the elect ion of members of a
community education council.

(2) A general election, as defined in the 
Local Authorities Elections Act, must be held 
every year Tor member s of a commmunity 
education council .

(3) A community education council is composed 
of

(a) four elected members;
(bj one member appointed by the municipal 

council in the education distr ict ,  if 
any, from among the members of the 
munici pal counci 1 ;

(c) such additional elected members, not 
exceeding four, as the community edu­
cation council may fix after consult­
ing the voters of the education 
distr ic t  at a general meeting held 
pursuant to paragraph 53. 24( j ) ; and

(d) such £x officio members as this Act 
may require.

(4) Members of a community education council, 
other than ex officio members, hold office for 
two years.

(5) Terms of office commence on the f i r s t  day 
of January in any year.".
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Clause 138

Returning
officer

Municipal АсЛ 
Xlcd-j-n-aircir to 
apply nũtat 1s 
mutandis

Idem

Notice of 
vacancies

Dec!arations

Bal 1ots

(9) The returning officer for the municipal 
election shall be the returning officer for the 
election of members of the Divisional Board of 
Education.

53.3(9), (10), (11), (12), (13) and (14) now read

(10) The provisions of the Muni ci pal_________
respecting the qualifications of voters, nomina­
tions, the opening and closing of the polls, the 
mode of voting, vacancies and declaration of 
office apply mutâtis mutandis to the election of 
members of a Divisional Board of Education.

(11) The provisions of the Municipal Ч)е<Г1папбв 
respecting recounts and controverted elections 
apply mutati s mutandi s to elections of members of 
the Divisional Board of Education.

(12) The Divisional Board of Education shall 
give notice to the secretary-treasurer of the 
municipality on or before the fifteenth day of 
September in each year of the number of vacancies 
required to be fi l led to make the Board complete, 
and shall on or before the f i r s t  day of October 
in each year furnish the returning officer of the 
municipality with a l i s t  of the persons entitled 
to vote for members of the Divisional Board of 
Education within any portion of the education 
division that is not within the municipality with 
an indication opposite each name whether or not a 
person is a supporter of the education division 
where a public or separate education d istr ic t  is 
coterminous with the education division.

(13) Every voter shall record with the return­
ing officer a declaration setting forth whether 
or not he is a supporter of the education d iv i ­
sion where a public or separate education d i s ­
tr ic t  is  coterminous with the education division.

(14) The returning and deputy returning 
officers shall deliver ballots for members of the 
Divisional Board of Education only to supporters 
of the education division where a public or 
separate education d istr ic t  is coterminous with 
the education division.
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Clause 139

Subsection 53.3.(18) now reads
Vacancy (18) Where a vacancy occurs In the membership 

of a Divisional Board of Education, the Board 
shall appoint a person qualified to be elected as 
a member, and that person shall hold office until 
the next election. .. ,

Clause 140

S ubsection  5 3 .4 .(5 ) now reads

Term (5) The term of office of a member of a 
Divisional Board of Education shall be two years.

Clause 141

S ec tio n  53.18 now reads

Electlon, 
appointment and 
resignation 
of members

53.18.(1) The members of a community educa­
tion council shall be elected or appointed., in 
accordance .with the provisions of this 
and the regulations, and any member may resign 
from his position by giving notice in writing to 
the community education council.

Requirement
respecting
residence

(2) All members of a community education 
council and all candidates for election to a 
community education council shall be resident in 
the education district for which that community 
education council has been elected or appointed.

E l ig lb i l i t y (3) A person who is employed by the 
Government of the Northwest Territories In an 
education division in a position described in 
paragraph 53.1(4)(e) or by a Divisional Board of 
Education is not eligible to be elected or
council^ dS 3 nenber of a community education

Composition 
of council (4) A community education council shall 

consist of five members, not including ex officio 
members, elected or appointed in accordance wîTïï 
this Ordinance and the regulations.

Increase in 
membership (5) A community education council may, after 

consulting the voters of the education district
î \  o V A ner?] neet*n9 held pursuant to paragraph 
53.24(j), increase the number of members to a 
total not exceeding nine members.
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" "counc i 11 or"

" "electlon"

" "v 111 age"

" "voter"

" Composi tion 
of council

"Term of 
office

n u n  H , I d  I H C l

142* The Municipal Act is amended by repeal ina 
paragraph iT( t ) and substituting the following:

(f) "councillor" means a member of a 
council, other than the mayor;".

143,u Tï?uxAct is further amended by repealing para­
graph 2 (h) and substituting the following:

(h) "election" means an election of mem­
bers of a council pursuant to the 
Local Authorities Elections Act; ".

144- T5e Act 1s further amended by repealing para­
graph 2 (1 ). 3 K

145. The Act is further amended by repealing para­
graph 2 ( y) and substituting the following:

(y) "vi l lage" means a vil lage established 
pursuant to this Act;".

146. The Act is further amended by addinq immedi­
ately after paragraph 2 ( y) the following paragraph:

( z) "voter" means a person who is eligible  
to vote at an election.".

4 T h 67 мС\1 ^  fur ther amended by repealing sub­
section 7(1) and substituting the following:

7.(1) Subject to subsection (3), the council 
of a city or town is composed of a mayor and 
eight councillors and the council of a vil lage
«uncn io rs .1"2 * * 5. composed of a mayor and seven

J í S A S *  ' 1  fur th?r amended by repealing sub- 
section 7(2) and substituting the following:

(2 ) Subject to subsection (5), the mayor and
councillors hold office for two years com­
mencing on J

(a) the f i r s t  day of November following 
their election to the council of a 
city, town or vi l lage; and

(b) the f i rst  day of January following 
their election to the council of a 
hamlet.".



Clause 142

2. In this ©rdmftftee /?<■ 7

^(0  “councillor* *', subia u> subsc.iion 9.1(4), mean? 
a member of a council, other than the mayor;4!

Paragraph 2(f) now reads
Definition»

^côTncllTor"*

C lause 143

Paragraph 2(h) now read s

(A) “election" means an election of members of a council pursu- “election" 
ant t this Qrdpang ;  /? c f

C lause 144

P aragraph 2 ( i )  now reads 
ю “riHIW" P person Who is eligible tn voie at an ■

C lause 145

Paragraph  2(y) now reads
A c C

(y) “village" means a village established pursuant to this Ordi- “viii»»*"

C lause 146

P aragraph  2(z) i s  new

C lause 147

S u b sec tio n  7(1) now read s
*7. ( I ) Subject to subsection«-J3) and 9.U4), the council 

of a city or town shall consist of a mayor and eight coun­
cillors and the couni.il «>Г a village or hamlet shall consist 
of a mayor and seven ci<i»;<iillors.

C lause 148

S u b sec tio n  7(2) now read s

Teint uf office
(2 ' Subject to subsection (5), the members of y çouncil shall .b& 

elected in «сглгНяпсс with this Ordinance for a term of two years and 
their term shall commence on the first day of January next following 
thp-i.- election.
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149. The Act is further amended by repealing sub­
section 7(5) and substituting the following:

(5) The councillors elected at the f i r s t
election of the council shall hold office as 
follows: 5

(a) the four candidates receiving the 
highest, second highest, third highest 
and fourth highest number of votes 
hold office for a term of two years;
and 10

(b) the balance of the successful candi­
dates hold office for a term of one 
y e a r .

150. The Act 1s further amended by repealing sub­
section 7(6) and substituting the following: 15

(6) A general election, as defined in the
Local Authorities Elections Act, must be held 
every year .".

151. The Act is further amended by repealing sub­
section 7(7) and substituting the following: 20

(7) Where a hamlet is declared to be a city,
town or vi l lage, the term of office for any
mayor or councillor of the former hamlet shall 
end on the th ir ty -f i r s t  day of October 1n the
year in which the term would otherwise end.". 25

152. The Act is further amended by repealing sec­
tions 8 to 10 inclusive.

153. The Act is further amended by repealing sec­
tion 12 and substituting the following:

12. The provisions of the Local Authorities 30
Elections Act apply to all matters respecting
the elect ion of members of a council.".

154. The Act is further amended by repealing sec­
tion 13 and substituting the following.

13. A mayor or councillor who, subsequent to 35
his election, would not be eligible to be a 
candidate shall vacate his seat and cease to be
a mayor or councillor, as the case may be.".
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Clause 149

*1$) In any election of a council the four councillor! receiving * *  
the highest number o f vote* in the election shall hold office for 
a term ending two years from the t hirty-first day of December neat 
following their election and the other councillors shall hold office 
for a term endingoneyear from the thirty-first day of December 
next following their election .^pøt-

Clause 150

Subsection 7(6) now reads

Subsection 7(5) now reads

(6) Elections d u ll be held each year to replace anv member of А0пи1 *1еч„1п» 
thC COUnCll WhPSt term CXPires at the end of the year

Clause 151

Subsection 7(7) now reads

* ( 7> Subject to subsection 9.1(4). a mayor «hall hold 0 f  o f f i c e  o f  a a v n r #
office as tuch for a term of two years from the firtt day t '* -  «Jv  UCSÏr
of January next following his election*

Clause 152

cC

8. Where a councillor d ie . resigns or otherwise vacates hisAvacincy 
office, or pursuant to this О н Ш с е  has been found by a judge to 
be ineligible to be or remain a councillor, or pursuant to this 
Ordinance has had his seat on council declared forfeit, the council 
shall appoint a person who is qualified to be a councillor to fill the 
vacancy, and the person so appointed shall hold office

( a ) until the thirty-first day of December next following, if the 
vacancy occurs prior to the first day of November during 
the first year of office of the former councillor; or

(b) for the balance of the former councillor's term, if the
vacancy occurs subsequent to the date set put in paragraph
(a ).*  • * "  ** . x  r  r

*9. (I) Subject to subsection 9.1(4), where a mayor 
dies, resigns or otherwise vaca tes his office, the council shall 
appoint one of its members to hold office as mayor

(a) until the thirty-first day оГ December next fol­
lowing. if the vacancy occurs prior to the first 
day of November during the first year of the 
former incumbent’s term of office; or

(b) for the balance of the former incumbent’s term 
of office, if the vacancy occurs on or subsequent 
to the date set out in paragraph (a).%

VutMni) by

(2) Where a vacancy described in paragraph (1) (e) occurs, an Time of 
election for mayor щг ehanmam as lbs aasa may Ьу г Ья1| be held at ckcliM 
the next annual election and the person elected shall serve for a term 
of two years commencing on the first day of January next following 
his election.
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*9.1 ( I)  Subject to this section, the council of a hamlet AkcrMik*
may pass a by-law providing that its mayor shall be elected цмш hr
in accordance with the provisions of this section. «kcniti tomiei

( П \ by-law icfced to in subsection I I ) is not v.tir.J - 
and shall not come mb. uric Requ i r ement s  f o r  b y - ’ aw*

(a) unless passed in accordance with section 1 SO; or
(b) in relation to any mayoral election in which the 

dale fixed by subsection 14(2) for the close of 
nominations occurs within four months after the 
date when the electors voted on the proposed by­
law under subsection 150(2).

(3) A by-law referred to in subsection (I) shall not g-, , i c _f
opera',- so as to reduce the two-year term of office of a e r n t OTO 
hanil.. nayor duly elected otherwise than under this 
section.

(4) Where a by-law passed under subsection (I ) is *  Effect of hv 1 «
duly in force, . . ° oy - l âW

(a) references in this Стгтама to the expression 
“councillors*' shall be deemed to include any 
hamlet mayor elected in accordance with this 
section;

(b) the council of the hamlet shall, from the first 
day of January following the first election to 
which the by-law validly relates, consist of eight 
councillors, one of whom shall be elected as 
mayor by the councillors at the first meeting of 
the council after the first day of January in every 
year;

(c) the mayor of the hamlet shall hold office for a 
term that expires on the thirty-first day of 
December next following his election b\ the 
council; and

(d) the council of the hamlet shall elect one of its 
members to be mayor of the hamlet in the place 
of am mayor who dies resigns or otherwise 
vacate- his offic.-.

(5) A by-law repealing one passed under subsection #Wl thdraw1nn f rom nr 
(1) or altering the system for electing mayors of hamlets 9
from that provided in this section to the system prevailing altering system* 
otherwise is not valid and shall not come into force

(a) unless passed in accordance with section 150, or
(b) in relation to any mayoral election in which the 

date fixed by subsection 34(2) for the close of 
nominations occurs within four months after the 
date when the electors voted on the proposed by­
law under subsection 150(2).*
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Clause 152 cont

Dmcл Ont *10. The Commissioner shall by order fix the day for the first
,ketwl election of the members of the council of the municipality and

shall appoint suitable persons to act respectively;as icgittrar end 
returning officer for the purpose of the election..** e ‘ .............

Clause 153

Section 12 now reads

Eiactioni 12. Except as provided in sections 7 to 10, the provisions of this
л  < Oriinanea with respect to elections apply to the first and ail subse­

quent elections.

Clause 154

Penoni eligible 13, (1) Subject to this Oidhufi&, every person is eligible for 
for efectloa election who

(a) Is a Canadian dtizeryer athcr Diitiih aabjcefr
(b) has sttained the age of nineteen years; and
(c) has been ordinarily resident in the municipality for six

t , « months immediately preceding the day of the close of nomi­
nations of candidates for election.

4 r
(2) No person is eligible for election as a member o f a council fanem  м  

or shall remain a member thereof if  he **i*We

(a) is a  judge or territorial judge;

(b) is a  sheriff or clerk of the court;

(c) is an employee o f the municipality in receipt of a  monthly 
stipend or is the secretary-treasurer, assessor or auditor of 
the municipality;

(d) has by himself, his partner or agent, an interest in a contract 
with or on behalf of the municipality;

(e) is indebted, for a sum greater than two hundred and fifty 
dollars, to the municipality otherwise than in respect o f ■ 
current taxes; :

(0  or his nominee, has controlling interest in, a private 
corporation that is indebted, for a  sum greater than two 
hundred and fifty dollars, to the municipality otherwise 
than in respect of current taxes;

(g) or his nominee, has controlling interest in, a public 
corporation that is indebted, for a  sum greater than two 
hundred and fifty dollars, to the municipality otherwise 
than in respect of current taxes;

(h) is a  surety for any officer or employee of the municipality;

6) is an undischarged bankrupt or insolvent; or
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Clause 154 cont

GoMrottnfinterest

(j) has been convicted of an offence punishable by 
imprisonment for five years or Abre within the precedinf 
twenty-four months or whose imprisonment ns n result of 
such conviction has terminated within the preceding 
twenty-four months.

(2.1) For the purposes of subsection (2), a person shall be 
deemed to have a controlling interest In a corporation if he 
beneficially owns directly or indirectly, or exercises control or 
direction over, equity shares of the corporation carrying more 
than twenty>five percent of the voting rights attached to all equity 
shares of the corporation for the time being outstanding.̂

(3) Paragraph (2) (d) does not apply to a member of the council 
of a village or hamlet.

#(3.1) Notwithstanding paragraph (2)(a) a justice of thepeaceis шк' of «h. 
eligible for election as a member and may remain a member or the 
council of a hamlet.*

(4) Notwithstanding subsection (2), no person shall be ineligible savin* рпШам 
for election by reason of his

(а) having a contract for the publication of an advertisement in 
any newspaper,

(б) being a shareholder in an incorporated company having 
dealings or contracts with the municipality,

(c) having a contract for the supply to him of the service of a 
public utility, or

(d) having an agreement of sale with or lease of property from ^
the municipality

but no such person shall vote as a member of a council on any question 
affecting any company in which be is a shareholder or on any question 
affecting any agreement or lease described in paragraph (d).
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155. The Act Is  further amended by repealing 
sections 14 to 23 inclusive.

"Secretary- 
treasurer to 
call public 
meeti ng

"Notice of 
meeting

156. The Act 1s further amended by repealing sub­
section 24(1) and substituting the following:

24.(1) The secretary-treasurer shall call  a 
public meeting, to be held no later than one 
month prior to election day in any year, for

purpose of di scusslng the conduct of
: 1 pal business where
(a) at least three months prior to

el ection day in that year, a
re solution of the council so direct î «
or

(b) at 1 east two months prior to electi on
day in that year, a petition
requesting a public meeting pursuant 
to this section and bearing the
signatures of not less than ten per 
cent of the voters of the municipality 
is received by the council.".

5

10

15

20

157. The Act is further amended by repealing the 
opening paragraph of subsection 24(2) and substi­
tuting the following:

(2) The secretary-treasurer shall ensure that 
a notice stating the time and place of the pub- 25 
11c meeting described in subsection (1) shall,  
prior to the meeting,".

158. The Act is further amended by repealing the 
heading "ELECTION OFFICERS" Immediately preceding 
section 25. 30

159. The Act is further amended by repealing sec 
tions 25 to 55 inclusive.

160. The Act i s  further amended by repealing the 
heading "RECOUNT" immediately preceding section 56.

161. The Act is further amended by repealing 35 
sections 56 to 62 inclusive.
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C la u s e ,  1 5 5

Sections 14 to 23 now read

Resignation of 

council l o r\
*1l 4. Notwithstanding section 13, a member of a coun­

cil whose term of office does not expire at the end of the 
year in which an election is held must resign from the 
council prior to the first day of November of jthat year to., 
be eligible for election in that year as mayor.

. j \ - -  * • '

Where poliinj 
«Villons

Utl of clecton

/Jcf
15. Subject to this Ordinance, every person b  qualified to vote renom ифы* 

at an election who 10 *0M
(а) is a Canadian dtizen^w ether British  aubjeeg
(б) has attained the age of nineteen years; and
(c) has been ordinarily resident in the municipality for not less 

than six consecutive months immediately preceding the day 
of the close of nominations of candidates for election.

16. The council may by by-law establish two or more polling ы
divisions in the municipality. 1966(2*<)lc.l6,s.3. pooia* «vision

17. (1) The council of each municipality shall appoint a registrar dmímot 
who shall, on or before the fifteenth day of September breach year, • s '* »

(a) in which a municipal election b  required to be held, or
(b) in which the council orders him to do so,

prepare a lbt of electors containing the names, in alphabetical order, 
of all persons qualified t.o vote at the next election, indicating those 
who are ratepayers, those who are public school supporters and those 
who are separate school supporters.

(2) Where a municipality b  divided into polling divisions, the 
regbtrar shall prepare a separate list of electors for each such division.

(3) On or before the fifteenth day of September in each year, the 
registrar shall post one or more copies of the list of electors in a 
conspicuous place in each polling division.

D e l l  v e r y  6 f  l i s t '  (4) The registrar s h a l l^ iw  to.theday fixed for revision of the 
t o  t e r r i t o r i a l  M  of electors, deliver to tm t tSffa tmFalvmg charge of the revision 

4 j  ь five copies of the list of electors prepared for the municipality, or, 
j u a g e w *  where a  municipality is divided into polling divisions, five copies of 

the list of electors for each polling division.

Appliettion for 
revision of list

^who is eligible to vote at the election may apply 
to tftcWágMHaÆHTravc the lbt of electors revised on the ground that 
the name of an eligible voter has been omitted therefrom, or the name 
of an eligible voter is incorrectly set out therein or the name of a 
person not eligible to vote is included therein, t.

41a



Note*
applintioa

Form of .o tic.

19. (1) Any person eligible to vote i t  the election who desire* to 
apply for revision of a list of electors under section 18 »b»Ht on 
before the first day of October, leave with the registrar at his residence 
or place of business a notice in writing, as described in subsection (2). 
of his intention to make such application.

(2) The notice shall fully set out

(e) the nunesofthe persons in respect of whom the application

(h) the nature of the revision that is sought;
(c) the grounds upon which the application is made; and
(d) the name, residence or post office address of the person 

making the application.

PiMkMfc» of 20. (1) The registrar shallMdc.
(e) post in a conspicuous place in the office of the secretary- 

treasurer of the municipality or, where the municipality is 
omded into polling divisions, in a conspicuous place in each 
polling division, a notice of the place and time fixed for the 
sitting of the Court of Revision, in Form A of Schedule A;

(b) cause the said notice to be printed at least once in a newspa­
per published or circulated in the municipality; and

(c) give notice in writing to the parties making application and 
to the persons in respect of whom application is made of the 
place and time fixed for the sittings of the Court, in Form 
B or Form C of Schedule A as the case requires.

(2) The notices referred to in subsection (1) shall be posted, um  
published and served or mailed, as the case requires, at least ten days 
before the dav fixed for the sitting of the Court of Revision.

21. (1) On the last Friday in October of each year tÜeiaagMtnle НмгОц ы 
shall bear all applications made pursuant to this Ordinance for tevi- w U w  
■ion of the list of electors. ^

(2) If in respect of any application the megistmteüsatbfied that Roi»» or uu 
the list should be corrected, he shall revise the list accordingly.

(3) Notwithstanding section 13, a person who will be nineteen Nnon* 
years of age prior to the date fixed for an election, and who is other- 10 и  
wise qualified to vote, is entitled to have his name included in the list 
of electors upon application as herein provided.

(4) Where the name of a penon qualified to vote is incorrectly Emm ь 
N’SU&KLVbgKj person is not properly described in a list of electors ‘к*с"Р‘100 
theeBgSEMSray correct such spelling or description, notwithstand­
ing the absence of any notice or application required by this ©rdi-
ШЯО61

22. (1) The magistrats shall, within ten days after the sitting of смШайоа ы 
the Court of Revision has been concluded, initial all change? or addi- *“• 
tions made by him in the list of electors for each polling division, and 
attach to each list a certificate in Form D of Schedule A.

A $ ll$ fe3 á lS J? rovísions o f wbsection (1) have been carried out Ddivtry oruu 
theamgWrme snfilrdeliver two copies of each revised list of electors to “ «woiy- 
to the secretary-treasurer of the municipality and two copies of each 
revised list to the reluming officer for tl\e municipality.

23. The list as revised in accordance with this Ordinance shall RcvUed tin 
be the lists of electors for the municipality to which they are applicable 
for the year in which the revision is made.
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Clause .156

Subsection 24(1) now reads
24. (i) The rcyixirar shall caii a public meeting to be held not RetU.ru ю ceil 

later than the second Monday in November in any year for the pur- риЫк “**li“* 
poae of discussing the conduct of municipal business where

(o) on or before the fifteenth dav of September in that year, a 
resolution of a  council so directs; or 

(6) on or before the fifteenth dav of October In that year, a 
petition requesting a public meeting pursuant to this section 
and bearing the signatures of not less than ten per cent of 
the electors of the municipality is received by the council.

Clause 157

Subsection 24(2) now reads
No«k* юь« (2) The registrar shall ensure that a  notice stating the time and
iivm of oĸfiini place of the public meeting described in subsection (1) shall prior to 

the meeting
(o) be posted in not less than ten conspicuous places in the 

municipality, and

(b) be published In two issues of a news­
paper, i f  any, published and circu­
lated In the municipality, the second 
publication thereof to Include as well 
a copy of the financial statement of 
the municipality prepared by the 
secretary-treasurer pursuant to sub­
section (3) for submission to the 
meeting.

Clause 158

The heading immediately preceding section 25 now reads 

j Election Officers 

Clause 159

Sections 25 to 55 now reads

НйшпЬ* oficcr 25. The council shall, prior to the first day of November, appoint 
a person to  act as returning officer for the election.

Appobtmcat of 26. (1) Where a aSaíwf i Í ty ĸ  divided into polling divisions, the 
dqmty rttumin* returning officer shall appoint deputy returning officers, who shall 
°e ‘*n preside at the respective polling places in case a poll is required, but

the returning officer may take charge of any one polling division and 
perform the duties therein to be performed by deputy returning offic­
ers.
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(2) Each deputy returning officer shall make the returns for hit M«uat«r 
respective polling division to die returning officer. *****

27. Where a municipality is not divided into polling divisions the ом<м«г 
returning officer shall provide himself with the necessary election «unhsoacw 
material similar to that required to be furnished to deputy returning
officers, and shall perform the like duties with respect to the whole 
municipality as are imposed upon a deputy returning officer in respect 
o f •  polling division.

28. If, at the time appointed for holding a poll, the returning r u n  to mnd 
officer or deputy returning officer does not attend a t the poll within
one hour after the time appointed, or in case a deputy returning officer 
is required and none has been appointed, the electors present at the 
time and place for holding the poll may Choose from amongst them*
•elves a returning officer or deputy returning officer, as the circum­
stances require, and such returning officer or deputy returning officer 
shall have all the powers and duties of, and shall proceed to hold the 
poll as, the returning officer or deputy returning officer as the case 
maybe.

29. The deputy returning officer shall appoint a poll clerk who АимЬпмм«г 
shall perform the duties assigned to him by the deputy returning w“ cм  
offioer and who, in the absence of the deputy returning officer,
have all the powers and duties of the deputy returning officer.

20. Every returning officer and deputy returning officer shall, on с т н т ш е ы  
the day of and during the days preceding polling day or the voting *•*«*• 
upon a by-law, act as a conservator of the peace, and he or any of the 
justices of the peace may cause to be arrested, and may summarily try 
and punish by a fine not exceeding fifty dollars or imprisonment not 
exceeding three months, or both, or may imprison or bind over to keep 
the peace, or for trial, any riotous or disorderly person who assaults 

.or threatens any voter coming to, remaining at or going from the 
polling place; and, when so required, all constables and persons pre­
sent at tiie polling place shall assist the returning or deputy returning 
officer or justice.

21. (1) A returning officer or justice o f the_peace may appoint spdai 
and swear in any number of special constables to'assist in the préserva- 
tion of the peace or o f order at an election or at the polling pleor

(2) A returning officer or a  deputy returning offioer may appoint ы ц м т  
and swear in any number of interpreters required to assist in the 
conduct of the poll.

32. ( 1 )  Every returning officer, deputy returning officer, poll o »a  
clerk, interpreter, candidate or agent authorized to be present at any
polling place shall, before undertaking any o f his duties or functions,
take and subscribe an oath before any person authorized to 
affidavits for use in the Territories to the following effect:

....... .........  ........... ...................... -do swear (or solemnly
affirm) that I will act faithfully in my capacity of......................
................................for (polling division No..................... of the
Municipality omit reference to polling division where not appli-
**ble) of......................................................without partiality,
fear, favour or affection a t the pending election; and 1 will not 
unlawfully attempt to ascertain the candidate or candidates for 
whom an elector has voted and will not in any way aid in the 
unlawful discovery of the same and that I will keep secret all 
knowledge which may come to me of the person for whom an 
elector has voted. So Help me God/'.
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lam (2) A reluming officer or deputy returning officer d u ll take end
subscribe his oath before a  commissioner for administering oaths, 
notary public or other person authorized by law to administer oaths.

(3) A poll clerk, interpreter, candidate or agent shall take and 
subscribe his oath before a deputy returning officer, commissioner for 
oaths, notary public or other person authorized by law to administer 
oaths.

N'oUc* or I 33. On or before the second Monday in November the returning 
•I*»**» officer shall give a notice o f  election in Form E of Schedule A.

Nomlnitkmt 34. (1) Any two or more persons qualified to vote at an election
may nominate a candidate for any office to  be filled by the election 
by

(a) signing a  nomination paper in Form F of Schedule A; and 
(h) delivering the nomination paper to the returning officer at 

any time between the giving of the notice of election and the 
hour fixed for the close of nominations.

cum or (2) Nominations of candidates for election close at three o’clock
moUmUom I in Oie afternoon of the third Monday in November or on the next day 

following that it not a holiday if such Monday is a  holiday.

Acclamation (3) Where the number of persons nominated to serve as council­
lors for the municipality does not exceed the requisite number of 
persons to be elected, the returning officer shall declare the persons 
so nominated duly elected.

Acclamation (4) Where only one person is nominated to serve as mayor « 0
slinirmani an Ihn nmr rrmj h ijj thr returning officer shall declare the 
person so nominated as duly elected.

Vacancies (5) Where the number o f persons nominated to serve as council­
lors for the municipality is less than the requisite number of persons 
to be elected, suitable persons to fill the vacancies that would other­
wise exist may be appointed by the Commissioner and shall thereupon 
become members of the council for all purposes of this Ordinanc e  for 
the term hereinbefore specified. Û c ?

Holding of a poll 35. Where the number of persons nominated to serve as mem­
bers of the council o f the municipality exceeds the requisite number 
of persons to be elected, a poll shall be held on the second Monday 
in December next following and the returning officer shall appoint 
deputy returning officers to hold such poll and determine the time and 
place where the result of such poll shall be declared.

Foaling of notice 36. Where a poll is required to be held, the returning officer 
h  Form o  shall, without any unreasonable delay after the nomination, cause to 

be posted in at least three conspicuous places within the municipality 
a notice in Form O o f Schedule A and cause a copy of the notice to 
be inserted in a newspaper circulated in the municipality, if any.

37. (1) Any candidate nominated pursuant to section 34 may 
withdraw within forty-eight hours after the dose of nominations by 
filing with the returning officer or deputy returning officer a declara­
tion in writing to that effect, signed by himself in die presence of the 
returning officer, a deputy returning officer, a justice of the peace or 
a  notary public.
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(2) Where a candidate withdraws and there remains a number of a«Mdtta| 
candidates equal to or leu than the vacancies in the office to be filled 
by the election, the returning officer (ball declare the remaining candi­
dates elected, and if  there are no other offices for which an rirrtfon 
need be held, he shall caned the poll.

31. The poll shall be kept open from 10 o’clock in the forenoon 
until 7 o'clock in the afternoon of the м т »  (Jay,

П аи сГ роа

39. (1) The returning officer shall if the council so directs pro- a* mm mb 
vide a poll for the purpose of receiving the votes of voters who expect 
to be absent from the municipality on the day fixed for polling.

(2) The poll for receiving the votes o f the voters referred to in 
subsection (1) shall be held and kept open from 10 o'clock in the 
forenoon to 7 o'clock in the afternoon on either Monday or Tuesday 
of the week preceding the week during which the poll is to be held, 
and, if a holiday falls upon any such days, the poll shall be held on 
Wednesday of the same week in lieu of such holiday.

Т1маГа4«ми

(3) The returning officer shall fix the polling places and appoint 
a deputy returning officer and poll clerk for each polling place Fhiaj оГроШа| 

sImm

(4) Notice of the times and places at which polls will be opened кмк* «гми 
shall, pnor to the day so fixed for holding the poll, be given by the 
returning officer by posting up notices at each of the polling places so 
appointed and in conspicuous places in the municipality and where 
possible by advertisement in a newspaper published or circulated in 
the municipality.

(5) Every person offering himself as a voter at the polling place D*imik» Wr 
before being allowed to  vote shall be required by the deputy returning ий* 
officer to make a declaration in Form H of Schedule A, which shall 
be kept by the deputy returning officer with the other records of the

(6) Any person signing any such declaration knowing that any 
statement therein is false is guilty of an offence.

(7) The poll clerk shall record in the poll book after the name of 
escb person who votes pursuant to this section a note that he has — ti» 
the declaration mentioned in subsection (5) and the number of the 
polling subdivision in which he is entered on the list of voters.

(8) The ballot box shall not be opened after the opening of the 
poll until 7 o'clock in the afternoon of the general polling day, but on 
adjourning the poll the deputy returning officer shall, and any candi­
date or agent present who desires to do so may, affix his seal to the 
ballot box in such manner that it cannot be opened or any ballot 
deposited in it without breaking the sea).

(9) At the close of the poll, the deputy returning officer shall 
forthwith make up and deliver or mail to the returning officer a list 
of the names o f all persons who have voted showing in each rare the 
number of the polling subdivision in which the voter is entered on the 
polling list, and the returning officer shall, at the request of any 
candidate, Aumish him with a copy of such lis t

(10) Upon receiving from the deputy returning officer the list
menUoned in subsection (9), the returning officer shall make an entry 
in the polling list to be supplied to each deputy returning officer on 
polling day opposite the name of each voter whose name appears on 
such list and whose vote has been received at an advance poll, showing 
that such voter has polled his vote. 5
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(11) On the general polling day. the deputy returning officer 
■hall, in the presence of such candidates and agents as are present at 
the hour fixed for the dosing of the poll, open the ballot boxes, count 
the votes and perform all other duties required of deputy returning 
officers by this Ordinal*—. /?c~C

40. Any person producing to the deputy returning officer a writ* 
ten authority to represent a candidate as his agent at a polling place, . .  
snail be recognised as such by the deputy returning officer.

41. The receipt by any voter, other than a deputy returning 
officer, of a ballot paper within the polling booth shall be received as 
prima fade evidence that he has there and then voted.

42. At the request o f  a candidate or his agent or of an elector, 
the following oath shall be administered to any person tendering bis 
vote at the election:

“Do you solemnly swear (or affirm) that you are the person
named or purporting to be named by the name of......................
.................................on the voters' list now shown to you; that
you have not before voted at this election; and that you have not 
received or been promised any consideration whatsoever for vot* 
ing at this election; that you are a Canadian citizen — other 
British subject; that you are of the full age of nineteen years; and 
that you have been ordinarily resident in this municipality for not 
less than six consecutive months prior to the day of nomination."

43. Voting at all elections shall be by secret ballot as set forth 
in this Ordinance.

44. Every ballot paper shall contain the names of the candidates 
in foil, alphabetically arranged, and all ballot papers shall be in Form 
I of Schedule A.

45. The returning officer shall procure or cause to be procured 
as many ballot boxes as there are polling divisions in the municipality 
and cause to be printed a sufficient number of ballot papers for the 
purpose of the election.

46. The returning officer shall at least two days before polling 
day deliver one of the ballot boxes to each deputy returning officer.

47. The returning officer shall, before the poll opens,^eause to be 
delivered to every deputy returning officer the ballot papers, materials 
for marking the ballot papers, and a sufficient number of printed 
directions for voting in Form J of Schedule A, and shall supply to each 
deputy returning officer before the opening of the poll a voters' list, 
in Form K of Schedule A , containing the names of all the electors of 
that polling division.

48. Each deputy returning officer shall provide a compartment 
at the polling place to which he is appointed where the voters can 
mark their ballots free from observation.

49. During the time appointed for polling, no person is entitled 
or shall be permitted to be present in a polling place other than the 
officers, clerks and other persons authorized to attend and persons in 
attendance for the purpose of voting.
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50. Every deputy returning officer shall immediately before the 
commencement of the poll open the ballot box and call such persons 
as may be present to witness that it is empty; he shall then lock and 
properly seal the same to prevent its being opened without breaking 
the seal and then place the box in view for the reception of the ballots 
and the seal shall not be broken nor the box unlocked during the time 
appointed for taking the pell.

51. Proceedings at the poll shall be as follows:
(а) upon any person presenting himself for the purpose o f vot­

ing the deputy returning officer shall ascertain that the ■»"» 
of such person is entered or purports to be entered on the 
voters’ list at his polling divúion;

(б) if such person takes the oath or affirmation prescribed by 
e r  _ l*1**.ØHĨhumee, the deputy returning officer shall cause to be 
A t  entered opposite the name o f such person in the proper

column o f the voters’ list "sworn’’ or "affirmed”, according 
to the fact;

(c) where any person requiradjo take the oath or 
prescribed by this Ordiiuhttc refuses to take the same, the 
deputy returning officer shall cause to be entered in the 
proper column of the voters' list, opposite the rume of such 
person the words "refused to be sworn or to affirm";

(d) no person who has refu jjd lo  take the oath or affirmation 
prescribed by this Ordinance when requested so to do «ь»Ч 
receive a ballot paper or be admitted to vote;

(e) whenever any vote is objected to, the deputy returning 
officer shall cause to  be entered in the proper column o f the 
voters’ list, opposite the voter’s name, the words "objected 
to’’, and shall add thereto the name of the candidate by 
whom or on behalf of whom the objection is made;

. (/) after the proper entries respecting a person claiming to vote 
have been made in the voters’ list in the manner prescribed 
by this section, if such person then appears to be entitled to 
vote he shall receive from the deputy returning officer a 
ballot paper on the back of which the returning offioer has 
previously put his initials so placed that when the ballot is 
folded they can be seen without opening it;

(?) the deputy returning officer either personally or through his 
poll clerk may, and upon request, shall, explain the mode of 
voting as concisely as possible to  any voter presenting him­
self for a ballot; _ •

(A) the deputy returning officer shall cause to be placed in the 
proper column of the voters’ list a mark opposite the name 
of every voter receiving a ballot paper;

(0 оп1У one person claiming to be entitled to vote shall be 
allowed at a time in the compartment where the ballot 
papers are marked;

0) each person receiving a ballot paper shall forthwith proceed 
to the compartment provided for marking ballots and shall 
mark his ballot paper opposite the name of the candidate or 
candidates for whom he desires to vote, he shall then fold 
the ballot paper so as to conceal the names of the candidates 
and the marks on the face of the paper but so as to expose
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the initial* of the deputy returning officer, and on leaving the 
compartment that! forthwith and without exposing the face 
of the ballot paper to anyone or in any manner making 
known to any person for or against whom he has voted, 
deliver the same to the deputy returning officer who shall 
without unfolding the ballot paper verify hit initials and at 
once deposit it in the ballot box in the presence of all other 
persons entitled to be present in the polling place;

Ci) while say voter is in the cûisputuĸiit for the purpose of 
marking his ballot paper no other person shall be allowed 
in the same compartment or be in any position from which 
he can see the manner in which such voter marks his ballot 
paper except as hereinafter provided;

(/) in case any elector states he is unable to mark his ballot 
P»per.

(i) the deputy returning officer shall, in the presence of the 
interpreters, the candidates or their agents present, if 
required by any candidate or agent, administer an oath 
to such elector that he it unable to mark his ballot 
papers and shall then cause the vote of such elector to 
be marked as the elector directs and shall then place the ■ 
same in the ballot box, and

(ii) the deputy returning officer shall state in the voters' list 
opposite the name of such elector in the column for 
remarks the fact that the ballot paper was marked by 
him at the request of the voter and the reason therefor;

(m) any elector who has spoiled his ballot paper in marking it 
and discovers the fact before it has been placed in the ballot 
box may, upon returning the same to the deputy returning 
officer and proving the fact to him, obtain another ballot 
paper and the deputy returning officer shall mark upon the 
face of the ballot paper so returned the word "cancelled", 
all ballot papers so marked shall be preserved by the deputy 
returning officer and by him returned to the returning 
officer; and

(л) any person who has received a ballot paper and who leaves 
the polling place without delivering the same to the deputy 
returning officer in the manner provided or, after receiving 
the same, refuses to vote shall forfeit his right to vote at the 
election then pending and the deputy returning officer then 
shall make an entry in the voters’ list opposite the name of 
such person in the column for remarks that such person 
received the ballot paper and did not return the same or that 
the person returned the ballot paper and declined to vote, 
in which latter case the deputy returning officer shall mark 
upon the face of the ballot paper the word “declined", and 
all ballot papers so marked shall be preserved by the deputy 
returning officer and by him returned to the returning officer 
in the manner hereinafter provided.

52. (I) A person who, under section 15, is eligible to vote but 
whose name does not appear on the voters’ list, may vote at an election 
upon compliance with this section.

(2) The deputy returning officer shall administer to a person 
applying to vote an oath in the following form:

“Do you solemnly swear (or affirm) that you are a Canadian 
citizen 8f other British subject; that you are of the full age of nineteen 
years; that you have been ordinarily resident in this municipality for 
not less than six consecutive months immediately preceding the day 
of the close of nominations; that you have not before voted at this 
election and that you have not received or been promised any consid­
eration whatever for voting p* и~*-чп,”
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(3) ТЪе person applying to vote shall be vouched for by a penoo ' 
whose name appears cm the voters’ list and the deputy returning 
officer shall administer to  the person so vouching, an  oath in the 
following form:

"Do you solemnly swear (or affirm) that you are the person
named or purporting to be named by the name of....,........................
......................... on the voters' list now shown to  you; that you know
the person applying to vote and that you verily believe him to be 
qualified to vote pursuant to  section 13 o f the Municipal  (M iwamer

/fcC

S3. Immediately alter the close of the poll the deputy returning 
officer shall, in the  presence of the poll clerk and o f  such o f  the 
candidates and their agents (not exceeding two for any candidate) as 
may be present, open the ballot box and proceed as follows:

(a) examine the ballot papers and reject all those on the back 
o f which his initials are not found or on which more votes 
are given than the elector is entitled to  give or on which 
anything appears by which the voter can be identified, and 
any ballot paper on which votes are given for a greater 
number o f  candidates than the voter is entitled to vote for 
shall be void as regards all candidates;

(A) take a note of any objection made by any candidate o r  his 
agent to any ballot paper found in the ballot box and decide 
on any question arising out of the objection;

(c) number nil such notations of objection and place a cone* 
sponding number on the back o f the ballot paper with the 
word “allowed" o r “disallowed;”  as the case may be, and his 
initials;

(«0 count the votes given for each candidate by the ballot papers 
not rejected and make a written statement of the number of 
votes given to each candidate and of the  number of ballot 
papers rejected and not counted by him, which statement 
shall be then signed by him and such other persons author* 
ized to be present as may desire to sign the same;

(a) certify under his own hand in full words on the voters’ list 
the total number o f  persons who have voted a t the polling 
place at which he is appointed and make up into seven 
separate packets,

(i) the statement o f  votes given to each candidate and of 
the number o f  rejected ballot papers,

0 0  the used ballot papers that have not been objected to 
and that have been counted,

(Ш) the ballot papers that have been objected to but that 
have been counted,

(iv) the rejected ballot papers,
(v) the declined and cancelled ballot papers,

(vi) the unused ballot papers, and
(vii) the voters’ list,
and forthwith transmit to the returning officer the  packets, 
closed up, sealed, initialled by him and marked on the 
outside with a memorandum designating their respective 
contents;
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(f) before returning the said voters' list to the returning officer, 
make and subscribe before the returning officer, a jus»',* of 
the peace o r a poll clerk an affidavit in the following form, 
which shall thereafter be annexed to  the voters* list and may 
be inspected at any time in the presence of the returning 
officer by any elector o f the municipality:

" I , C.D., the undersigned, deputy returning officer for polling
division No.......................of the Municipality of..........................
............................ do swear (or in the case of a person permitted
by law to affirm, do affirm) that to the best of my knowledge the
voters’ list used in and for the said polling division No.............
.........of the said Municipality was as prescribed by law and that
the entries required by  law to be made therein were correctly
made."
SWORN (or affirmed) before
me a t.........................................
t h i s .............................day o f
....................A.D. 19........ XY

C.D.
Deputy Returning 

Officer .

(g) upon being requested to do so, give to the persons author­
ized to represent a  candidate under section 40, a certificate 
showing the total number of votes cast at such polling place 
for each candidate and the number of rejected ballot papers.

Countini vote. 5 4 . (1) At the time and place fixed for declaring the result o f the 
electio:., the returning officer shall

(а) open the packets containing the statement of the number of 
votes given for each candidate;

(б) publicly declare elected the candidate for mayor e i eh a ir 
muni an I It  rtnr m nj-hj f - H  receives the greatest number 
of votes;

(c) in respect of those vacancies that are required to be filled, 
publicly declare elected the candidate or candidates for 
councillor who receive the greatest number of votes;

(d) publicly declare the term of office of each candidate elected 
as specified in subsection 7(5); and

(e) deliver or send by registered mail to each candidate a certifi­
cate of his election showing the total number of votes cast 
for each candidate and those declared elected by him, 
together with their respective terms of office.

Dceidini vote ( 2 ) Where it appears that two or more candidates have an equal # 
number of votes the returning officer shall, at the time the result of 
the poll is determined, cast a vote for one o r more o f such candidates 
so as to  decide the election, and except in such case the returning 
officer shall not vote at any election.

Cutiody Of 55. After the election the ballot boxes, packets and returns shall
ballot., etc. be transmitted to the secretary-treasurer who shall be responsible for 

their safekeeping and for their destruction when required.

C lause  160
The h ea d in g  im m ed ia te ly  p re ced in g  s e c t i o n  56 now r e a d s :  
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Clause 161

Sections 56

Application for 
recount

Notice

Determination of 
application

Evidence of
penont
disqualified

Powers and 
authority of 
Judge

Destruction of 
ballots

Election
expenses

to  62 now read

56. If within two weeks after the returning officer has declared 
the result of the voting, any peison entitled to vote at the election 
applies to  a judge showing by affidavit reasonable grounds for entering 
into a recount of the ballot papers, and enters into a recognizance 
before the judge in the sum of one hundred dollars, with two sufficient 
sureties conditioned to prosecute the petition and to pay any costs that 
he may be adjudged to pay, the judge may appoint a time and place 
within the limits of the municipality for entering into the recount.

57. At least one week’s notice of the time and place so appointed 
shall be given by the applicant to such pemons as the judge directs, 
and to the secretary-treasurer of the municipality.

58. At the time and place appointed the secretary-treasurer shall 
attend before the judge with the ballot boxes and all books, papers and 
documents relevant to the inquiry, and the judge, upon inspecting the 
ballot papers and lists of ratepayers and hearing such evidence as he 
deems necessary, and on hearing the parties, or such of them as 
attend, or their counsel, shall, in a summary manner, determine the 
result o f the election.

59. The judge may take evidence as to the death or disqualifica­
tion of any person whose name appeared on the list of persons eligible 
to vote at the election and also as to persons whose names appear on 
the list for more than one polling division, and he may exclude from 
the computation of the total number of persons eligible to vote those 
who had died or become disqualified, and all such repetitions of 
names.

60. The judge shall, on the recount, possess the like powers and 
authority, as to all matters arising upon the recount, as are possessed 
by him upon a trial of an election petition; and in all cases costs shall 
be in the discretion of the judge, or he may apportion the costs as to 
him seems just.

61. The secretary-treasurer having retained for six months all 
ballot and other papers transmitted to him, shall, unless proceedings 
for a recount or an election petition are pending, then destroy the. 
same in the presence of two other persons, who shall join with the 
secretary-treasurer in a  statutory declaration setting out the time and 
place when and where the ballots were destroyed, how destruction 
was efiected and that this took place in the presence o f the declarants.

62. All reasonable expenses incurred on behalf of the municipal­
ity for printing, providing ballot boxes, ballot papers, balloting com­
partments for an election and for the transmission of materials, and 
reasonable fees and allowances for services rendered under this Part, 
shall be paid by the municipality upon production of accounts verified 
as the council of the municipality may direct.
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162. The Act is further amended by repealing sec­
tion 63 and substituting the following:

"Assent of 63.(1) Where this Act requires a by-law to be
ratepayers assented to by the ratepayers of a municipality

before it is f inally passed, the assent shall 
be ascertained in accordance with this section.

Public notice (2) After the proposed by-law has been intro­
duced and considered by the council, the 
council shall give public notice, as defined in 
the Local Authorities Elections Act, of the 
objects of the by-law.

Vote (3) The council shall submit the by-law in
such form as the council may specify, to a vote 
of the ratepayers at the next election in 
accordance with provisions of the Local
Authorities Elections Act respecting an
elect i on.

Scrutineers (4) The mayor shall, if  so requested, appoint
by instrument in writing a sufficient number of 
persons from among those who support and those 
who oppose the proposed by-law to act as scru­
tineers at each voting station and at the final 
count of the ballots.

Powers and (5) The persons appointed as scrutineers have
duties the same powers and duties as agents of a

candidate at an election.".

163. Thc Act is further amended by repealing sec­
tions 65 to 67 inclusive.

164. The Act is further amended by repealing the
headings "CORRUPT PRACTICES" and "BRIBERY, 
PERSONATION, ETC." immediately preceding section 
70.

165. The Act is further amended by repealing sec­
tions 70 and 71.

166. The Act is further amended by repealing the
heading "INTIMIDATION" immediately preceding sec­
tion 72.
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63, Where by this Ordinance a by-law requires the assent of the Assent of 

ratepayers of a municipality before the final passing thereof, the fol- «“w *" 
lowing proceedings shall be taken for ascertaining such assent:

(а) after the proposed by-law has been introduced and consid­
ered by the council, the council shall publish at least once 
eacb week for two successive weeks in a newpaper published 
or circulated in the municipality, and post up in four or 
more public places in the municipality, copies of a notice 
signed by the secretary-treasurer setting forth concisely the 
objects of the by-law;

(б) the by-law shall be submitted to a vote of the ratepayers at 
the next election, and shall be in such form as the council 
prescribes;

(c) the mayor or chairman as tba can  may b y  shall, if so 
requested, appoint by instrument in writing two ratepayers 
to attend at the final summing up of the votes, and one 
ratepayer to attend at each polling place on behalf of those 
persons favourable to the passing of the proposed by-law 
and a like number on behalf of those opposed to its passing; 
and

(d) every person so appointed, before being admitted to the 
polling place or the summing up of votes, shall produce to 
the returning officer or deputy returning officer, as the case 
requires, evidence in writing of his appointment.

Clause 163

S e c t i o n s  65 t o  67 now read:

65. (1) Any person offering to vote on such a by-law may be o«th to be 
required by the deputy returning officer or by a ratepayer entitled to *<lmiDi»,ere<1 •» 
vote on such by-law to take the oath or affirmation, substantially in ntepayer 
the form set forth in section 42, before his vote is recorded.

(2) In case of a new municipality having no assessment roll, the idem 
person offering to vote may be required to specify in the oath or 
affirmation the land in respect of which he claims the right to vote, 
which shall be noted in the poll book. R.O.,c.73,s.53.

66. (1) The proceedings for and incidental to and at the poll shall Provision! of 
be, as nearly as possible, as at an election of councillors and all °£ i.n*nce 
provisions of this Ordinance relating to such ejections so far as appli- "«йопмо 
cable and except as otherwise in this Ordimifrce provided, apply to the »ppiy 
taking of a vote on a by-law and to all matters incidental thereto.

(2) In making application of such provisions, the word “elector” idem 
shall be read “ratepayer” and the word “election” shall be read “vot­
ing on a by-law”. R.O.,c.73,s.54.

67. All provisions Offence* inc
act o r  making any act ar . „ prohibition»
penalties therefor applicable to the election of councillors shall, unless 
a contrary intention appears, apply to the voting upon a by-law.

Offence* ind



Clauses 164 to 166 
Sections 70 and 71 now read:

CORRUPT PRACTICES

B kiaEav, Personation , Etc.

70. The following persons are guilty of corrupt practices:
(a) every person who, directly or indirectly, by himself, or by 

any other person on his behalf, gives, or lends, or agrees to 
give or lend, or offers or promises, any money or valuable 
consideration, or gives or procures, or agrees to give or 
procure, or offers or promises, any office, place or employ­
ment to or for any voter, or to or for any person on behalf 
of any voter, or to or for any person in order to induce any 
voter to vote or refrain from voting at an election or upon 
any by-law of or submitted by a municipality, or who cor­
ruptly does any such act on account of such voter having 
voted or refrained from voting at any such election or upon 
any such by-law;

(A) every person who, directly or indirectly, by himself or by 
any other person on his behalf, makes any such gift, loan, 
offer, promise or agreement to or for any person, in order 
to induce such person to procure or endeavour to procure 
the return of any person to serve as a councillor or the 
passing or rejection of any such by-law, or the vote of any 
voter at any such election or for or against any such by-law;

(c) every person who, by reason of any such gift, loan, offer, 
promise, procurement or agreement procures, or engages, 
promises or engages, promises or endeavours to procure, the 
return of any person in any election, or the passing or rejec­
tion of any by-law of or submitted by a municipality, or the 
vote of any voter at any such election or for or against any 
such by-law;

(d) every person who advances, pays, or causes to be paid, any 
money to or to the use of any other person, with the intent 
that such money, or any part thereof, shall be expended in 
bribery at any such election or at any voting upon a by-law, 
or who knowingly pays or causes to be paid any money to 
any person in discharge or repayment of any money wholly 
or in part extended in bribery at any such election or at the 
voting upon any such by-law;

(e) every person who, before or during any election or the vot­
ing on any by-law, directly or indirectly, by himself or any 
other person in his behalf, receives, agrees or contracts for 
any money, gift, loan or valuable consideration, office, place 
or employment, for himself or any other person, for voting 
or agreeing to vote, or refraining or agreeing to refrain from 
voting, at any such election or upon any such by-law;

(/) every person who, after any such election or the voting upon 
any iuch by-law directly or indirectly, by himself or any 
other person in his behalf, receives any money or valuable 
consideration on account of any person having voted or 
refrained from voting, or having induced any other person 
to vote or refrain from voting, at any such election or upon 
any such by-law;

(g) every candidate or person acting on his behalf who hires any 
vehicle for the purpose of conveying voters to or from the 
polls at any such election or voting on such by-law, and 
every person who knowingly receives pay for the use of any 
vehicle for such purpose;

(A) every person who knowingly, by himself or by or with any 
other person or by any other ways or means on his behalf, 
at any time, either before or during any such election or

- 42b -
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Savins provlilon

voting upon any such by-law, directly or indirectly, gives or 
provides, or causes to be given or provided, or is accessory 
to the giving or providing of, or pays wholly or in part any 
expenses incurred for, any food, drink, refreshment or other 
provisions, to or for any person in order to be elected, or for 
being elected or for procuring the election of any other 
person, or for procuring or preventing the passage of any 
such by-law, o r for the purpose of knowingly influencing the 
person to whom such provisions are given or provided, or 
any other person, to give or refrain from giving his vote at 
such election or upon such by-law;

(0 every person who, during the voting at any such election or 
upon any such by-law, knowingly personates and falsely 
assumes to vote in the name of another person whose name 
appears on the list of electors, whether such other person is 
living or dead or a fictitious person;

(0 every person who, having already voted at any such election 
or upon any such by-law, presents himself again to vote at 
the same election or upon the same by-law;

(к) every person who
(i) without due authority supplies any ballot paper to any 

person,
(ii) fraudulently puts into the ballot box any paper other 

than a ballot paper that he is authorized to put in,
(iii) fraudulently takes out of the polling place any ballot 

paper, or
(iv) without due authority destroys, takes, opens or other­

wise interferes with any ballot box or packet of ballots 
then in use for the purpose of the election;

(/) every deputy returning officer, poll clerk, candidate or agent 
who interferes or attempts to interfere with any voter in 
marking his ballot or who marks or causes to be marked a 
ballot paper so as to defeat the intentions of the voter or who 
at any time communicates any information he may be pos­
sessed of as to  the candidate for whom any vote has been 
given or who induces any person to display the ballot paper 
so as to make known to him or to  any other person the 
manner in which be has voted or for or against whom he has 
marked his ballot paper,

(m) any duly appointed election officer who neglects or refuses 
to discharge any duty under this Part; and

(л) every person who aids, incites, counsels or facilitates the 
commission by any person of any of the acts in this section 
mentioned. ĩ

71. The actual personal expenses of any candidate, his expenses 
for actual professional services performed and bona fide payments for 
the fair cost of printing and advertising shall be held to be expenses 
lawfully incurred, and the payment thereof shall not be a contraven­
tion of the provisions o f section 70.

I n t i m i d a t i o n
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167. The Act is further amended by repeal inq sec­tion 72. j y  y

168. The Act is further amended by repealing the 
heading "PENALTIES" immediately preceding section

169. The Act is further amended by repealing sec­
tions 73 to 75 inclusive.

170. The Act is further amended by repealing the
headings "CONTROVERTED ELECTIONS" and "PETITION AND 
SECURITY" immediately preceding section 76.

171. The Act is further amended by repealing sec­
tions 76 to 80 inclusive.

172. The Act is further amended by repealing 
sections 83 and 84.

173. The Act is further amended by repealing the
heading "TRIAL" immediately preceding section 88.

174. The Act is further amended by repealing sec­
tions 88 to 96 inclusive.

175. The Act is further amended by repealing the
heading "JUDGMENT" immediately preceding section

176. The Act is further amended by repealing sec­
tions 97 to 100 inclusive.

17 7. The Act is further amended by repealing the 
heading "DISCLAIMER" immediately preceding section

178. The Act is further amended by repealing sec­
tions 101 to 104 inclusive.

179. The Act is further amended by repealing the
heading "WITHDRAWAL OF PETITION" immediately pre­
ceding section 105.

180. The Act is further amended by repealing sec­
tions 105 to 110 inclusive.

181. The Act is further amended by repealing the
heading "ABATEMENT OF PETITION" immediately preced­
ing section 111.

182. The Act is further amended by repealing sec­
tions 111 to 116 inclusive.
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C la u s e s  167 t o  182

Sections

Intimida tioa

Prnlile*

Evidence of 
pioeccution

CotU

72 t o  116 now r e a d

72. Every person who, directly or indirectly, by himself or by 
any other person in his behalf, make* use of any force, violence or 
restraint, or inflicts or threatens the infliction by himself, or by or 
through any other person, of any injury, damage or loss, or in any 
manner practices intimidation upon or against any person, in order 
to induce or compel such person to vote or refrain from voting, or on 
account of such person having voted or refrained from voting at an 
election or upon a by-law of or submitted by a municipality or who 
in any way prevents or otherwise interferes with the free exercise of 
the franchise of any voter, is guilty of corrupt practices. 
R.0.,c.73,s.60.

P e n a l t ie s

73. (1) Any person who is adjudged guilty of corrupt practices 
under section 70 or 72 is liable on summary conviction to a fine not 
exceeding two hundred dollars and in default of payment to imprison­
ment for a period not exceeding six months and shall, in the case of 
a member of the council, cease to hold the office to which he was 
elected and shall in any case be disqualified from being a candidate 
or elector entitled to vote at any election, or from voting upon any 
by-law, for the next succeeding three years and shall continue to be 
so disqualified until the amount that he has been adjudged to pay has 
been fully paid and satisfied.

(2) It is not necessary at the hearing of a prosecution under this
section to produce any by-law, pollbook, list of electors or ratepayers, 
or other official document or record, or authority of a returning officer 
or deputy returning officer, but oral evidence of these facts is sufficient 
proof thereof, and the certificate of the returning officer as to the 
election or voting having been held constitutes sufficient proof to that 
effect, and o f the fact of any person therein stated to have been a 
candidate having been such candidate, but such facts may also be 
proved by oral evidence. j U , *

(3) Unless for any special reason the magistrate deems it advisa­
ble to order otherwise, the party failing in a prosecution under this 
section shall bear the costs thereof, and, if such party is the defendant, 
the costs shall be payable over and above the penalty imposed..

-  4 3a  -



Ŵhomay 
proem petition

14. ( l ) T h i  З Д 1 Й » Й ! & ч "O ' P6™00 BuH.yor«.rnjpIpr« -  >да«« 
tices under th is J Û k W Î e  «hall report tbe tam e forthwith to the птжи 
secretary-treasurer o f the municipality wherein the offence was com­
mitted.

m  The aecretary-treasurer shall duly enter in a book to  be kept u> ь. 
for the purpose the names of all person» within the limits of the **

X h in  two months after the election o r voting at which the offence 
was committed.

CONTROVERTED ELECTIONS 

P e t it io n  a n d  S e c u r it y

(7б)(1 ) An election in, or the right of a  person to  sit on the Etectioo petition 
council of, any municipality may be questioned in an election petition 
on the ground

(a) that the election is wholly void by reason of corrupt prac­
tices or offences committed a t the election;

(b) that the person whose election is questioned was at the time u
of the election disqualified;

(e) that he was not duly elected by a majority of lawful votes;
or ------

(d) that the person elected has forfeited his seat on the council 
or his right thereto, or has become disqualified to  hold his 
seat or his seat has become vacant by disqualification.

(2) An election shall not be questioned on any o f the above w«n 
grounds, except by an election petition.

77.(1) An election petition may be presented by any person ътттч 
who had a  right to  vote at the election or by  a  person who was a  pr" ri1 rt1,r~'1 
candidate a t the election.

(2) In the case of a  petition alleging th a t a member of the  ^ ***’ 
council has forfeited his seat on the council o r  his right thereto o r  
has become disqualified from holding his seat or that Ms seat has 
become vacant by disqualification o r  otherwise, the petition may 
be presented by a  person whose nam e appears on the last revised 
list o f  electors o f  the municipality.
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78. (1) A perkon whose election is questioned by the petition and 
any returning officer or deputy returning officer of whose conduct a 
petition complains may be made a respondent to  the petition, and in 
any event, shall be served by the petitioner with a notice of the petition 
within ten days after presentation.

(2) Two or more candidates may be made respondents to  the 
same petition, and their cases may be tried at the same time; but for 
the purpose of such contestation the petition shall be deemed to be a 
separate petition against each respondent.

79. A petition shall be submitted to a judge by delivering it at 
the office of the Clerk of the Court during office hours together with 
the payment of a filing fee of two dollars.

80. (1) The petition shall be presented within two months after 
the day on which the election was held, except that if it complains of 
the election on the ground of corrupt practices and specifically alleges 
that a payment of money or other reward has been made or promised 
since the election by a person elected at the election, or on his account 
or with his privity, in pursuance or furtherance of such corrupt prac­
tices, it may be presented a t any time within two months after the date, 
of the alleged payment or promise, whether or not any other petition 
against that person has been previously presented or tried.

(2) Where the petition alleges that a council member has ibidem 
forfeited his seat on  council, or his right thereto, or has become 
disqualified from holding his seat, or that his seat has become 
vacant by disqualification or otherwise, the petititon may be 
presented to  the judge at any time during the term of the council 
member when the alleged forfeiture, disqualification or act is said 
to  have taken place.

83.(1) Within ten days after the presentation of the petition, •Node* or 
the petitioner shall serve on the respondent a  notice o f pehk>n 
presentation o f the petition and a copy o f the petition, both o f 
which must be served in accordance with the Rules of the Court of 
the Supreme Court o f  the Northwest Territories.

(2) After service pursuant to subsection (1), the petition shall joinder or Ые 
be at issue.'
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84. The judge, upon application by any party to the **nrty for 
proceedings, may make such order with respect to  the giving o f ewu 
security for costs as he considers reasonable in the 
circumstances.^

T r i a l

88. An election petition shall be tried in open court. Trial
R.O.,c.73,s.76.

89. The place of trial shall be within the limits o f the municipal- place of trial 
•ity except that the judge may, on being satisfied that special circum­
stances exist rendering it desirable that the petition be tried elsewhere, 
appoint some other convenient place for the trial.

90. The secretary-treasurer of the municipality shall provide ProvM ooof 
proper accommodation for holding the election court; and any ex- *ec° n>ntodaiion 
penses incurred by him for the purpose shall be paid by the municipal-

91. The judge may in his discretion adjourn the trial, from time Adjournment 0r
to time, and from any one place to any other place. T trial

92. On the trial of a petition, unless the judge otherwise directs, Order of 
any charge of any corrupt practice o r ofTence shall be gone into, and Ргосе̂ щ> 
evidence in relation thereto received, before any proof has been given
of agency on behalf of any candidate in respect of the corrupt practice 
o r offence.

93. On the trial of a petition complaining of an election and Evidence of 
claiming the office for some person, the respondent may give evidence rcsP°nd*nt



to prove that that person was not duly elected, in the tame manner 
as if he had presented a petition against the election o f that penon.

Répondent 94. The trial of a petition shall be proceeded with, notwithstand-
X T * 10 ° *n8 that the respondent has ceased to hold the office in respect of

which his election is questioned by the petition.

AdmiHibiiity ы 95. A statement made by any person on the trial in answer to 
evidence a question put to him by or before the judge shall not be admissible 

in evidence in any other proceeding.

96. Where, upon the petition, any question is raised as to 
whether the candidate or any voter has been guilty c f any corrupt 
practices, affidavit evidence shall not be used to prove the offence, but 
it shall be proved by oral evidence taken before the judge, or by an 
examiner upon an appointment granted by him.

J u d g m e n t

Judsment 97. A t the conclusion of the trial, the judge shall determine *'

(a) whether the person whose election is complained of, o r any 
and what other person, was duly elected or whether the 
election was void; or

(b) whether any member of the council has forfeited his seat on 
the council or his right thereto, o r  has become disqualified 
to hold his seat, or whether his seat has become vacant by 
disqualification or otherwise, and shall forthwith certify in 
writing the determination to  the secretary-treasurer of the 
municipality.

Report or judge 98. Where a petition charges that any corrupt practice, or any 
offence deemed a corrupt practice, has been committed at the election, 
the judge shalj, in addition to the certificate and at the same time 
report, in writing, to the secretary-treasurer of the municipality,

(o) whether any such corrupt practice o r  offence has or has not 
been proved to have been committed by, or with the knowl­
edge and consent of, any candidate at the election, and the 
nature of the corrupt practice or offence;

(b) the names of all persons proved a t the trial to have been 
guilty of any such corrupt practice or offence; and

(c) whether any corrupt practices have, or whether there is 
reason to believe that any corrupt practices have, exten­
sively prevailed at the election.

Acts done by 
councillor 99. Where a candidate who has been declared elected is by a 

decision of the judge declared not to have been duly elected, acts done
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by !n e^ uti?" ° / the before the time when the certificate
SI*íuíí»0>L * Cerí ,î CdJ l0vthe lecretarH reasurer of the municipality, 
•hall not be invalidated by reason o f that declaration. * 1

100. Any candidate who has been declared elected and who p-w „
"pon tm !  of a petition, is foundm jlty  by the judge of а п Г ™ ™  ^
pmuc. ы  defaed in t h i s ^ m ^ ^ l  W  h i .* ~ t  Z  Д  
ineligible as a candidate at any election for three yean thereafter.

D is c l a im e r

^ nyJpcĩson whosc election is complained of, otherwise ™~Mmrr 
titan on the ground of comipt practices on his part, may, within four
t a S Î m i l Î b l î *  00 of a .Petit,0n* transmit postpaid and regis- 

through the post office, directed to the judge, or may cause to 
be delivered to the judge, a disclaimer signed by him to the following

d i s c l a i m e r  o f  c a n d i d a t e
(After Petition)

ri 1! ^ г 01”  * P ÿ 1*0"  h “  been served contesting my
nght to the office of a member of the council of the Municipality

V V";..........; ........ ................... do hereby disclaim the office,
and alt defence of any nght I may have thereto.

Dated the......................day of........................................

(Signed) A.B.
(2) The disclaimer, or the envelope 'containing i t  shall he m  c . 

dorsed on the outside thereof with the word ‘‘Disclaimer’'. ^

. . Peraon disclaiming shall deliver a  duplicate of his dis- c « ,  i*
ciaimer to the secretaiy-treasurer of the municipality.

Ireuurcr

«  s n î ' t í l n Í ' * ? * » . ■ l lĸpemoneleet edtnsy о * ь , .„  
t o  л *  cc" on,'s  ««".Plained of, deliver to  the seer* « « •

" *  — * M a im e r  signed by him to the

DISCLAIMER OF CANDIDATE 
(Before Petition)

I, A.B., do hereby d iscern  aU right to office as a member of 
the council for the municipality of....................

" n " J S Ĩ u a  dcfence of any righl 1 ^ Г ь а Ў ё  thereto...............Dated the...................... day of...................................... ,9

(Signed) A.B.
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104. Where « disclaimer has been made in  accordance with sec­
tion 101 or 103 the secretary-treasurer shall forthwith communicate 
the disclaimer to the council and such disclaimer shall operate as a  
resignation.

W it h d r a w a l  o f  P e t it io n

105. A petition shall not be withdrawn without the leave of the 
judge on special application made after public notice o f  the intention 
to  make it has been given in such manner as the judge directs.

106. On the hearing of the application, any person who might 
have been a petitioner, may apply to be substituted as a petitioner, end 
the  judge may, if  he thinks fit, substitute him accordingly.

107. (1) Where the proposed withdrawal is, in the opinion of the 
judge, induced by any corrupt bargain or consideration, he may, by 
order, direct that the security given on behalf o f  the original petitioner 
remain as security for any costs incurred by the substituted petitioner, 
and that, to the extent o f the sum named in the security, the original 
petitioner and his sureties be liable to pay the costs of the substituted 
petitioner.

(2) Where the judge does not so direct, security to the same 
amount as is required in the case of a new petition and subject to the 
same conditions, shall be given on behalf of the substituted petitioner 
before he proceeds with his petition, and within a  time, after the order 
o f  substitution, to be fixed in such order ür otherwise.

S i t T
108. Except as m this Ordinance provided, a substituted peti­

tioner shall, as nearly as possible, stand in the same position and be 
subject to the same liabilities as the original petitioner.

109. Where a petition is withdrawn, the petitioner is liable to pay 
the  costs o f the respondent.

110. Where there are more petitioners than  one, an  application 
to  withdraw a petition shall not be made except with the  consent o f 
all the petitioners.

Abatem ent of P etition

111. An election petition shall be abated by the death of a sole 
petitioner, or of the survivor o f  several petitioners.



112. The abatement of any election petition does not affect the Effect of 
liability of any petitioner, or of any person, to the payment of costs •be,cm,M 
previously incurred.

113. (1) On the abatement of a petition, public notice thereof Notice or 
shall, on the order of a judge, be given by the secretary-treasurer of *b*t*m*nl 
the municipality at the expense or the municipality; and within the
time prescribed by the judge, after the notice is given, any person who 
might have been a petitioner may apply to the judge to be substituted 
as a petitioner; and the judge may, if he thinks fit, substitute him 
accordingly.

(2) Security shall be given on behalf of a petitioner so substituted, security ю be 
as in the case of a new petition. s|v«n

114. Subject to this Ordinance the principles and rules of evi- Rules ы
den ce and agency shall be observed as far as possible in the case of *vWence ь« 
an election petition under this Ordinance. <rc-c-c ob“ rved

115. (1) All costs, charges and expenses of, and incidental to, the cost* 
presentation of an election petition and .thç_proceedings consequent 
thereon, except such as are by this Ordmbhfce otherwise provided for, 
shall be defrayed by the parties to  the petition, or by the municipality,
in such manner and proportions as the judge determines.

(2) Where in the opinion of the judge any costs, charges or Vcuikuu 
expenses have been needlessly caused or caused by vexatious conduct, potto"* 
or unfounded allegations or objections on the part either of the peti­
tioner or of the respondent, he may order the costs, charges or ex­
penses to  be defrayed by the party by whom they have been incurred
or caused, whether he is o r is not on the whole successful, or if so 
caused by a servant or representative of the municipality, by the 
municipality; but, before any such order is made against the munici­
pality, a summons to show cause why such an order should not be 
made shall be served on the secretary-treasurer of the municipality 
affected, and if such order is made the municipality is entitled to 
notice of the taxation of such costs.

(3) An order for costs may be enforced by execution in the Enforcement or
manner provided by law. pnyment of cotn

116. The decision of a judge on any election petition is final and Decision of
binding on all parties thereto. №gt ш
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"First meetlng 
of council 
foil ow1ng 
el ectlon

"Petition for 
submission of 
by-law to 
voters

By-law to be 
f inal ly  passed

183. The Act is further amended by repealing sub­
section 120(2) and substituting the following:

(2) The f i rst  meeting of council following any 
election must be held on the Monday two weeks 
following the commencement of the term of coun­
cil at eight o'clock in the evening or at such 
other date and time in that month as is fixed 
by by-1 aw." .

184. The Act is further amended by repealing sec­
tion 150 and substituting the following:

150.(1) Where at least twenty-five per cent of 
the voters 1n any municipality petition the 
council to submit to a vote of the voters any 
by-law dealing with any matter within I ts  
legis lative competence, the council shall cause 
a by-law dealing with the subject matter of 
the petition to be prepared and read a f i r s t  
time, and shall direct copies of 1t to be 
posted in at least four public places i -л the 
municipality for a period of not less than two 
weeks prior to the date fixed for the vote, and 
a further copy of it to be forwarded to the 
Commi ssloner.

(2) If a majority of the voters who vote 
assent to the passing of the by-law, the by-law 
as submitted shall be f ina l ly  passed by the 
council within four weeks after the vote with­
out any alteration being made in the by-law 
affecting the substance of i t . " .

185. The Act is further amended by repealing para­
graph 340(a) and substituting the following:

"(a) of a general election, or".

186. The Act is further amended by repealing para­
graph 340(b) and substituting the following:

"(b) members of council are declared 
elected pursuant to section 41 of the 
Local Authorities Elections Act," .

187. The Act is further amended by repealing, from 
Schedule A, Forms A to K inclusive.



C lau se  183

S u b s e c t i o n  1 2 0 (2 )  now r e a d s

Fint meeting of (2) The first meeting of a council following any election shall be 
cjwneU loiiowini h e ld  on the s e c o n d  Monday in January immediately following the 
* “  l0n date of the election at eight o'clock in the afternoon or at such other

date and time in that month as is fixed by by-law.

C l a u s e  184

S e c t i o n  150 now r e a d s

150. (1) Where at least twenty-five per cent of the electors in any Petition for 
municipality petition the council to submit to a vote of the electors »ubn>iui°n of 
any by-law dealing with any matter within its legislative competence, 
the council shall cause a by-law dealing with the subject matter of the 
petition to be prepared and read a first time, and shall direct copies 
thereof.to be posted in at least four public places in the municipality 
for a period of not less than two weeks prior to the date fixed for the 
voting thereon, and a further copy thereof to be forwarded to the 
Commissioner.

(2) If a majority of the votes polled favours the passing çf the Ву-i.»  to ы  
by-lawjg submitted, the by-law as submitted shall be finally passed fin*"y P“ **d 
by the (Мшй within four weeks after the voting thereon without any 
alteration having been made in the by-law affecting the substance 
thereof.

C l a u s e  185

P a r a g r a p h  3 4 0 ( a )  now r e a d s

Prohibited ecu 
•iter polling day

340. Where after the day

(a) n poll is held for the election of a new council: or

C l a u s e  186

P a r a g r a p h  3 4 0 ( b )  now r e a d s

(b), all members of council are elected by acclamation or are 
appointed by the Commissioner pursuant to section 34.

the existing council shall not
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Clause 187

ScHpHiiI p A, Forms A to K now read:
SCHEDULE A

FO R M A

[Subsection 20(1)]

Notice ь  hereby given that a Court will be held pursuant to the 
Municipal in the................................................. j” ” et.........

........ day of.............................................A.D., 19........... .a t . . .................

...................... ;...................
purpose of hearing all applications for revision of the list of e.ectors 
for the Municipality of.........................................................Л е^еаг

All persons having business at the Court are hereby required to 
attend at the time and place mentioned.

Dated this......................day of............................................. A D -
19...........

Registrar.

FORM B 

[Subsection 20(1)]

You are hereby notified that, pursuant to the Municipal Qrdb
nance,~n court for the revision of the list of electors for 19...........for
the municipality of......................................................... ** ^eld
before......................................................... a....... ....................................I-
......... .............................................................on the...................... day oT..

...................19........... a t...................... o’clock in the........
................................................noon, at which time all applications for
revision of the said list will be heard and determined.

Dated this...................... day of..............................................A.D.,

To (giving the names of the parties complaining).

Registrar.
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FORM C

[Subsection 20(1)]

before........ ............. ........................ »....................ье held

...............on the...................... d jy  ofti
- a t...................... o’clock in the.........

..........at.
.............19..

.noon and that.

your n îm /nai<?C ®pp,if ati° n for «vision of the said LÍst b  ’r ĸ ^ t  of

т Г  ; 0, Й Т ,  <s“ “ irouwls o f ,p '>lic*,io"  “ - “ « 'y).

10 h о . Г
19........... ..............  У of*............................................A.D.,

To (giving the names of the parties complained against).

Registrar.

F O R M D

[Subsection 22(1)]

Ш‘ 0f “eC,0IS “f l»«ine
.as revised by me this..................... day o f .

FORM E

Notice o f  Election 

(Section 33)

n f PubUc notice is hereby given to the electors o f the Municipality
Í Î ......................................................... that an election will be held for
? !  Î S S! , ° i cleCf,n? P ^ 0" 5 t0 ^pnseat them in the conduct of • the affairs of the municipality.

1. The list of office to be filled by the said election is as follows: 
f . I '  for the to the returning officer of nomina-
toon papers shall be at any time from the giving of this notice to three 
oclock m the afternoon of Monday, the...................... day of Novem-
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3. The place of delivery of the nomination papers to the returning
officer shall be at.........................................................or wherever he
may be found.

4. The questions (if any) to be submitted to persons qualified to 
vote thereon are as follows:

5. The date for polling the electors (if required) is Monday,* the
...................... day of December, 19............
Dated a t......................................................... this............. v...... day of.....
........................................19.............

Returning Officer

FORM F  c

N o m in a t io n  P a p e r  

[Subsection 34(1)]

We,......................................................... residing at...........................
............................. in the Municipality of..................................................
.......  (occupation), and......................................................... residing at
..................................................... in the Municipality of..........................
................................(occupation), hereby nominate (full name of can*
didate) residing at........................................................ (occupation), as a
candidate at the election now about to be held for.............................
........................... in the Municipality of....................................................

Each of us hereby declares that to the best of his knowledge, 
information and belief, the above-named candidate:

(a) is nineteen years of age or over;
(b) is a Canadian citizen ua olliuUlUisli subject;
(c) is legally qualified to be nominated, elected and to hold the

office of......................................................... in this Municipal­
ity;

(d) is not subject to any of the disqualifications set out in subsec­
tion 13(2) of the Municipal Ordinance. é tc Z

Dated at......................................................... this......................day
of.............................................. 19.............

Nominator

I consent to the 
above nomination.

Nominator

Candidate

-  44d



FORM O

N o t ic e  o f  P o l l  

(Section 36)

Municipality of........................................................
Public notice is hereby given to the electors of the Municipality 

aforesaid that a poll has been granted for the election now pending
for the said Municipality and that such poll will be held on.............
................................the.......................day of.............................................
19........... . from ten o’clock in the morning (standard time) until seven
o’clock in the evening (standard time), at (name of Municipality), in 
each of the following polling divisions:

In polling division No. 1 (or other designation bounded as de­
scribed or otherwise describing it clearly) at (describing the polling 
place, and so on for all the other polling divisions and places in the 
municipality).

Given under my hand a t......................................................... this...
................... day of............................................... 19...........

G.H.,

Returning Officer.

*F0RM НЧ

(Section 39)

Declaration at Advance Poll

I/......... ;.............................................. . declare that I expect to be absent
from the municipality of.........................................................where I am
ordinarily resident on the day for holding the poll for the coming 
municipal election.
Dated at......................................................... . in the Northwest Territo­
ries, this...................... day of............................................... 19...........
Witness

Deputy Returning Officer Signature of Voter
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FORM I

Form of Ballot Paper

(Section 44)

Ballot Paper for Election o f Mayor (Chanimn)

JONES.
LOW, Sam....................................... ....................................
PATRICK, James................................" .............................

Ballot Paper for ........
апсг ,  FOR COUNCILLORS

BRUCE, Donna............  ...............................
FERGUSON, John.......  ...................................................
MILTON, Tom........ .................................................
PETERS, James............. ...................................................

FORM J 

(Section 47)

D irections for G uidance of Voters

with Wi! ! i °  'n,t0 one 1116 compartnients provided and
Z Z Z  * Cross ° " lhe "*h' hand of theballot
K s K v o t Z T “ m K or,he|’crsonorpa“ nsforwl'om

If the voter votes for more candidates than he is by law entitled
Z ° “ .  ™ P?P"  Wi" be , oid’ if " »  ^  t a d v S S Jspoils a ballot paper in any way he may obtain a new one unon 
satisfyuig the deputy returning officer of the fact and r e t u r n i n g  
bailot paper so spoiled by him to the deputy returning officer 8 

^  voicr places any mark on the ballot paper by whfchhe mav
afterwards be identified his ballot paper will be void ' У
-  .u Af Cr the VOter has made the cross x  opposite the name or names 

ballot M**0” 0Г for whom hc wishes to vote, he shall fold his
“  ? . show thc initia,s of the deputy returning officer 

“  t0 С0ПСеа1 thc m“ ner »  which he has

Ï Ï Ï Ï Ï  .IttUX6 deputy returnin8 officer Md
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SCHEDULE A

Voters' Register

FORM 1 (Section 2)

Col umn 
to
i nd ic ate 
v oter 
rec ei ved 
a ballot

Name of 
voter

Address
of
voter

Type of 
school 
support 
(where 
applic able) Obj ection

Name of 
obj ector

Other
comments
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Oath of Election Officer

I, (name of election officer) , swear that

(a) I will not attempt to influence the vote of 
any person ;

(b) I will not attempt to find out how anyone 
voted ;

(c) If I find out how anyone has voted, I will not 
tell  anyone else; and

(d) I will carry out my duties faithful ly  and 1n 
accordance with the Local Authorities 
Elections Act.

FORM 2 (Subsection 30(2))
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F OKM 3 (Section 36)

Notice Calling for 
Nomination of Candidates

Notice is given to the voters of (name of
electoral distr ic t)  that an election for (name of' 
office) is proposed to be held on the day of

" , 19____ . ---------

Nominations for candidates for election as 
(name of office) must be received before 3:00

p .m . ot the ~ day ôT*__________ , 19_____.

Nomination papers must be delivered to the 
Returning Officer personally or to his office at:

Dated at 
_____ , 1T~

this _____ day of

Returning Officer
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FORM 4 (Subsection 39(1 ))

Nomination of Candidates

I, (nominator) (address) and I
(nominator)( address) nominate (full name and 

address of candidate) as a candidate at the election
about to be held for" (name of office)_____ in the

(name of electoral distr ict)

Each of us declare that to the best of our 
knowledge, information and belief, the candidate is

(a) a Can ad i an c i ti zen;
(b) at least nineteen years of age;
(c) eligible to be nominated, elected and

to hold the office of ; and
(d) not subject to any of Птё di squat i F i cat ions

set out in sections 19, 20 and 21 of the
Local Authorities Elections Act.

Oated at 
, 19

this ______ day of

Nomi nator

Nominator

Declared before me, , at
this ______  day of ___________ , 19

I, (name of candidate)_____, consent to the above
nomi n at ion and dec 1 are t hat Г" am eligible to be a 
candidate for (name of office) and am not
subject to anÿ 57 Tiïë d i squat i t icat ions set out in 
sections 19, 20 and 21 of the Local Authorities 
E1ecti ons Act.
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Dated at this day of
• 19 ~ -----------------------------  ---------

Tânïï'i m g '

Declared before me, , at
this ______  day of ___________ , 19
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FORM 5 (Subsection 43(3);
Paragraph 71(b))

Certificate of Election

I certify that (name of successful candidate)
was duly elected to the office of (name of office) 
of the (name of local authority! on the 
day of , lÿ tor a term endingfcm îïïê
_____  day of , 19 '

Dated at this day of19 # -------------------------  -------

Returning urricer
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FORM 6 (Subsection 46(2))

Notice of Election

Notice is given that an election for
_____(name of office) in (name of electoral
di st r ictj  will be held on ---------------------------
between the to 11 owing hours ' --------- -

(Where appropriate, describe the date, times and 
place of the advance vote, the voting divisions 
established and the location of each voting station.)

Dated at
day of ------------- ------- 19

this

Returning urticer



FORM 7 (Subsection 52(1))

Ballot for Election of (name of office)

(Front)

Photograph 
(where 
appl icabl e)

(name of candidate)

Photograph 
(where 
applic able)

(name of candidate)

( Back)

Election for (name of office)

(date)

To be eligible to vote at this election you must
(a) be a Canadian citizen;
(b) be at least 19 years of age;
(c) have been resident of (name of electoral

di strict) for at least twe l ve consecut ive
months immed i ately preceding election day or 
the day of the advance vote;

(d) be a resident of (name of electoral
d istr ict )  ;

(e) have not voted yet at this election;
(f) have not voted by proxy (where applicable);
(g) have not received any consideration for voting 

at this election; and
(h) (other applicable criteria, if any).
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FORM 8 (Subsection 56(1 ))

Declaration at Advance Vote

I decl are that
(a) I will be absent or otherwise unable to 

vote on election day;
(b) I am a Canadian citizen;
(c) I am at least nineteen years of age;
(d) I have been resident in (name of electoral

d i s t r i c t ) for at least twelve consecutive
months fmmédT a tel y preceding advance voting 
day;

(e) I am a resident of (name of electoral
d istr ict )  ;

(f) T"have not yet voted at this election;
(g) I have not voted by proxy (where applicable);
(h) I have not received any consideration for 

voting at this election; and
(i) (other applicable cr iteria, if any).

(Voter's signature)

Declared before me, , at
this ____  day of , la

53



FORM 9 (Section 63)

Declaration of E l i g ib i l i t y

I declare that
(a) I am a Canadian citizen;
(b) I am at least nineteen years of age;
(c) I have been resident in (name of electoral

d istr ic t)  for at 1 east twelveconsecutlve
months l'mmed i at el y preceding election day;

(d) I am a resident of (name of electoral
distr ic t)  ;

(e) i have not yet voted at this election;
(f )  I have not voted by proxy (where applicable);
(g) I have not received any consideration for 

voting at this election; and
(h) (other applicable cr iteria, i f  any).

(Voter' s si gnature)

Declared before me, , at
this ____  day of , Í y
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FORM 10 (Paragraph 71(a))

Certificate of Results 
of Election

I certify that the results of the election of (name 
of election) held on (date) at (place) 
were as t o  11 o ws :

El ected/Accl aimed/ Number of
Candidate Not Elected Votes Cast

1.
2 .
3.

Dated at thi s day of19 . ---------------------  ------

Returning Officer
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Declaration of Destruction 
of Election Material

I, _____________  > declare that I am the (name
of position) for the (name of local authority) 
ãnĩ that on the day ot ГТ9 ST

i destroyed the bailot and election 
materfa I from the election of (name of office)
held on the _______  day of , 1 9  at

KORM 11 (Subsection 73(2))

(signature)

Declared before me, , at
this _____  day of ,19
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FORM 12 (Subsection 3(1 )
of Schedule B)

Proxy Certificate

I certify that (name of proxy voter) may vote
for and in the place ot (name of voter) ~ at the 
election of (name of election) I

Dated at this day of
19 . ------------------------  -------

Returning Officer

Declaration of Proxy Voter

I, _______________________ , declare that:

(a) I am the person named as the proxy voter in the 
proxy certi f icate; and

(b) I have not been appointed as a proxy voter for 
more than three voters at this election.

(Proxy Voter's signature)

Declared before me, , at
this _____  day of " " " -------У 1 У " ...  . ----------------
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FORM 13 (Paragraph 16(a)
of Schedule C)

Declaration of Inabil ity 
to Mark Ballot

I* ______ ___________» declare that I am unable to mark
my ballot because

(Voter' s signaturej

Declared before me, , at
this day of ГТ9 .



Appl 1c ation

Designation of 
proxy voter

Appl ication 
for proxy 
certi flcate

Issuing
proxy
cert 1flcate

D1stribut ion 
of proxy 
certi ficate

No cancel 1 at ion

Number of 
prox ies

Idem

SCHEDULE B 

PROXY VOTING

(Section 16)

1. This Schedule applies to elections where proxy 
voting is authorized pursuant to this Act.

2. (1) If  a person is eligible to vote at an elec­
tion and has reason to believe that he will be 5 
unable to vote either at an advance vote or on 
election day, he may apply for a proxy certif icate 
authorizing another voter in the electoral d istr ic t
to vote on his behalf as a proxy voter.

(2) A voter shall apply for a proxy certif icate by 10 
applying in writing to the returning officer and 
obtaining the consent of the proxy voter.

3. (1) The returning officer shall issue a proxy 
certificate in tripl icate in Form 12 of Schedule A 
where

(a) a person eligible to vote at the election 
has appl ied for it ;

(b) the proxy voter is eligible to vot* at the 
el ect i on;

(c) the proxy voter consents; and
(d) he is satisfied that the voter has no 

other proxy voter and that the proxy voter 
is  not a proxy voter for more than three 
voters.

(2) The returning officer shall
(a) deliver the original copy of the proxy 

certificate to the voter or proxy voter;
(b) i f  possible, transmit a copy of the 

certificate to the deputy returning 
officer for the polling division in which 
the voter is eligible to vote; and

(c) retain a copy of the certif icate.

4. No person shall cancel a proxy certif icate 
that has been issued under subsection 3(1).

5.  (1) No person shall be a proxy voter for more 
than three voters.

(2) No person shall have more than one proxy 
voter. r J

15

20

25

30

35
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Proxy vote

Entry in 
voter s ' 
reg i ster

Val idity 
of proxy

Duty to make 
proxy vot i ng 
known

6. I f,  on election day or advance voting day, a 
proxy voter

(a) delivers to the deputy returning officer 
for the voting division in which the voter
who appointed him is eligible  to vote, a 5 
proxy certif icate issued to him, and

(b) makes the declaration of proxy voter set 
out in the proxy certif icate

the proxy voter may then vote at the election for 
and in the place of the voter. 10

7. The election clerk shall enter in the voters' 
register opposite the voter's name, in addition to 
any other required entry, the fact that the voter 
voted by proxy together with the name of the proxy 
voter and the deputy returning officer shall 15 
transmit the proxy certificate or declaration to
the returning officer.

8. A proxy certif icate is valid only on the 
election day or advance voting day, as the case may
be, in respect of the election for which the proxy 20 
certificate is issued.

9. When the returning officer is made aware of a 
disabled or incapacitated voter who

(a) is unable to leave his residence to vote
on election day by reason of his d isab i l -  25 
ity or incapacity, or

(b) requires assistance, of a type not avail­
able at a voting station, in order to 
vote,

the returning officer shall notify the voter of 30
provisions in this Act concerning proxy voting and 
the provisions for advance voting.
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El ection 
mater ial 
del ivered

Proceed 1ngs 
before 
balloting 
starts

Seal unbroken

List of 
voters

Informât 1on 
for voters' 
register

Declaratlon

Refusal 
to make 
declaratlon

Objection

SCHEDULE C (Sections 35,
51 and 75)

ELECTION PROCEDURE

1. Before a voting station opens, the returning
officer shall provide to each deputy returning
officer

(a) at least one ballot box; and 5
(b) the ballots, materials for marking the 

ballot, and a sufficient number of printed 
directions for voting.

2 .  (1) Immediately before the commencement of the
vote, a deputy returning officer shall 10

(a) open the ballot box and call  anyone who is 
present to look to see that it is empty;

(b) lock and seal the ballot box to prevent
its  being opened without breaking the 
seal ; and 15

(c) place the ballot box in view for the
reception of ballots.

(2) No person shall break the seal on the ballot 
box or unlock the ballot box during the time that 
the voting station is open. 20

3. When a person arrives to vote at the voting
station, the deputy returning officer shall see 
whether the person's name is on the l i s t  of voters.

4. The deputy returning officer shall ensure that
in the voters' register is recorded 25

(a) the name and address of each person 
intending to vote; and

(b) where appropriate, whether the person is a 
public or separate school supporter.

5. If the person takes the declaration of 30
e l i g ib i l i t y ,  the word "declared" must be entered in
the voters' register opposite the voter's name.

6. If a person refuses to take the declaration of
e l i g ib i l i t y ,  the words "refused to take declara­
tion" must be entered in the voters' register 35
opposite the voter's name.

7. If a person's vote is objected to, the words
"objected to" must be entered in the voters' regi­
ster opposite the voting name together with the 
name of the objector. 4 0
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5

10

15

20

25

30

8. A person entitled to vote shall receive from 
the deputy returning officer a ballot on the back 
of which the returning officer has previously put 
his in i t ia l s ,  so placed that when the ballot is 
folded the in i t i a l s  can be seen without opening it.

9. The deputy returning officer or election clerk 
may, and on request shall, explain the way to mark 
a bal 1o t .

10. A mark shall be made on the voters' register 
opposite the name of every voter receiving a 
ballot.

11. Except when the Act otherwise permits, only 
one person claiming to be entitled to vote shall be 
allowed at a time in the compartment where ballots 
are marked.

12. Each person receiving a ballot shall immedi­
ately proceed to the compartment provided for mark­
ing ba l lo ts .

13. After marking the ballot, the voter shall fold 
the ballot so as to conceal the names of the candi­
dates and the marks on the ballot but so as to 
expose the in i t ia l s  of the deputy returning 
of f ice r .

14. On leaving the compartment a voter shall 
immediately and without exposing the face of the 
ballot to anyone or making known to any person for 
whom he has pr has not voted, deliver the ballot to 
the deputy returning officer.

15. On receipt of a marked ballot the deputy 
returning officer shall, without unfolding the 
ballot, verify his in it ia ls  and at once deposit it 
in the ballot box in the presence of the persons 
entitled to be present in the voting station.
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Inabil i ty to 
mark ballot

Cancel 1 ed 
ballot
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16. It a voter states that he 1s unable to mark 
his ballot, the deputy returning officer shall

(a) i f  required by any candidate or agent,
receive a declaration of that voter
that he 1s unable to mark his ballot 1n 5
Form 13 of Schedule A;

(b) cause the ballot of the voter to be marked 
as the voter directs;

(c) place the ballot 1n the ballot box; and
(d) record In the voters' register, opposite 10

the name of the voter the fact that the
ballot was marked by him at the request of
the voter and the reason for It .

17. A voter who spoils his ballot In marking 1t
and discovers that fact before It has been 15
placed 1n the ballot box may, upon returning the
ballot to the deputy returning officer and
proving the fact to him, obtain another ballot
and the deputy returning officer shall mark
upon the face of the ballot paper so returned 20
the word "cancel 1 ed".

18. All ballots marked "cancelled" shall be pre­
served by the deputy returning officer.

19. I f  a voter declines to vote, the deputy 
returning officer shall record the fact in the 25
voters' register and mark upon the face of the
ballot paper the word "declined".

20. All ballots marked "declined" shall be pre­
served by the deputy returning officer.

21. A record in the voters' register shall be made 30 
of any person who receives a ballot and who 
leaves the voting station without voting.

Counting of Ballots

22. Immediately after the close of the voting 
station, the deputy returning officer, in the pres- 35
ence of the election clerk and of such of the 
candidates and their agents, not exceeding one for 
any candidate, as may be present, shall open the 
ballot box and the advance ballot box.

63



Ex amination 
of ballots

Objections

Notation 
on ballot

Calcul ation 
of votes

Ballot 
pac kets

Certificate 
of results

23. The deputy returning officer shall examine the 
ballots and reject any ballot

(a) that was not previously intlal led by the 
deputy returning officer;

(b) on which more votes are given than the 5 
voter is entitled to give;

(c) to which anything has been done or on 
which anything appears by which the voter 
can be identified; and

(d) that 1s improper!y marked. 10

24. The deputy returning officer shall take note 
of any objection made by any candidate or his agent 
to any ballot found in the ballot box and decide on 
any question arising out of the objection.

25. The deputy returning officer shall number all 15 
objections and place a corresponding number on the 
back of the ballot with the word "allowed" or 
"disallowed", as the case may be, and his In i t ia l s .

26. The deputy returning officer shall count the 
valid ballots given for each candidate, and make a 20 
written statement of the number of votes given to 
each candidate and of the number of ballots 
rejected and not counted by him and then sign the 
statement together with such other persons author­
ized to be present as may desire to sign it. 25

27. The deputy returning officer shall certify on 
the voters' register the total number of persons 
who voted at the voting station for which he is 
responsible and

(a) make three separate packets containing 30
(i) the statements of votes and the 

ballots that have been counted, 
whether objected to or not,

( i i )  the rejected ballots and those
ballots declined and cancelled, and 35

( i i i )  the voters' register, l i s t  of 
voters, i f  any, and unused ballots;

(b) seal and in it ia l the envelopes and mark
the contents of it on the outside of the 
envelope. 40

28. After the result of an election has been 
declared and upon request to do so, the deputy 
returning officer shall provide a candidate or his 
agent with a certif icate showing the total number
of votes cast at a voting station for each 45 
candidate and the number of rejected ballot papers.
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29. After the election, the returning officer 
shall transmit the ballot boxes, packets and 
returns to the secretary-treasurer, 1n respect of a 
municipal election, or a person designated by a 
local authority, 1n respect of any other election. 5

30. The person who receives the election material 
on behalf of the local authority from the returning 
officer is responsible for their safekeeping and 
for their destruction when required by this Act.
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