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DISCUSSION PAPER

REVIEW OF LANDLORD AND TENANT ACT

A review o f the Residentia l Tenancies part o f the Landlord and Tenant Act 
was undertaken, by a contractor hired for the purpose, during the spring 
o f  1985. W ritten b rie fs  were submitted and oral presentations were made 
by ind iv idua l landlords and tenants at pub lic  meetings. In add it ion , the 
contractor conductèd a thorough and comprehensive review o f  e x is t in g  
le g is la t io n  in  other ju r is d ic t io n s .

The con tracto r's  report, which was tabled a t the L eg is la t iv e  Assembly's 
f a l l  session, contains some fo rty  or more recommendations. A comprehensive 
l is t in g  o f these, w ith the Department o f J u s t ic e 's  comments, is  attached as 
Appendix A.

There are two major issues which a rise  from the Report, and i t  is  on these 
that I am seeking feed-back from the Members o f th is  Assembly in  order that 
appropriate le g is la t io n  can be developed which w i l l  receive the fu l l  support 
o f th is House.

The issues to be decided upon are:

1) do we want a system o f rent contro ls in  the Northwest T e rr ito r ie s ?  and

2) would a Rentalsman's O ffice  be of bene fit to tenants and landlords in 
the Northwest T e rr ito r ie s?
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1. Rent Controls

The m ajority o f Provinces in  Canada have some form o f rent contro ls in  p lace. 
They also have a fa r greater inventory o f ava ilab le  rental accomodation than 
does the Northwest T e r r ito r ie s .  In recent years, the Northwest T e rr ito r ie s  
has experienced extremely low vacancy ra te s , with demand fa r exceeding supply. 
In order to re c t ify  th is  s itu a t io n , the Northwest T e rr ito r ie s  must encourage 
Investment o f  private cap ita l in to  renta l un its  in  s u f f ic ie n t  quantity to meet 
the T e r r ito r ie s ' annual needs.

As the a ttractiveness o f ren ta l investment is  d ire c t ly  re lated to potentia l 
returns, the existence o f rent con tro ls  cannot help but reduce the supply o f  
new rental housing. Rent con tro ls  are a major Impediment to new renta l 
contructlon as they keep market rents below the leve l necessary to make new 
renta l production v iab le .

For the Northwest T e r r ito r ie s ,  actua l rent contro ls would not appear to be 
an appropriate so lu tion  to the current s itu a tio n . However, in  order to protect 
tenants from the possib le "gouging" by land lo rds, p a r t ic u la r ly  while the 
ava ilab le  renta l market remains low, i t  may be expedient to r e s t r ic t  the number 
o f renta l increases allowed to one in  a twelve-month period, as recommended in  
the Report.

2. Rentalsman

It has been recommended that new land lord/tenant le g is la t io n  should authorize 
the appointment o f one or more adm in istra tive  o f f ic ia ls  known as Rentalsmen, 
who would have exclusive ju r is d ic t io n  over spec ified  advisory, in ve s tig a to ry , 
mediatory, a rb it ra t iv e  and educative functions. This would re lie v e  the 
present s itu a tio n  which vests the power to resolve any and a l l  disputes 
between landlords and tenants s o le ly  with the courts.



Rentalsman continued

Ju r is d ic t io n  in landlord and tenant matters would b a s ica lly  remain with the 
Courts, except fo r  those functions s p e c if ic a l ly  a llocated to a Rentalsman. 
For example, a Rentalsman would have the power to d ire c t repa irs to a 
damaged premise. But, any action fo r damages a r is in g  from a fa ilu re  to
repa ir would be w ith in  the Court's ju r is d ic t io n .  The Rentalsman's au thority
and re s p o n s ib ility  would be c le a r ly  defined in  the le g is la t io n .

The c le a r advantage to having a Rentalsman's O ff ice  is  the speedy reso lu tion  
o f those aspects o f landlord and tenant re la t io n s  which are subject to. 
frequent and recurring dispute. A Rentalsman type o f system is  1n e ffe c t in
a number o f Provinces as well as the Yukon T e rr ito ry , and i t  would appear to
be an appropriate mechanism for the handling o f  landlord and tenant matters 
in  the Northwest T e rr ito r ie s .
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CONTRACTOR'S RECOMMENDATIONS REPORT DEPT. OF 
PG. REF. JUSTICE

1. Repeal Part IV o f e x is t in g  Act and replace 25
w ith a new Residentia l Tenancies A c t.(Parts
I ,  I I ,  and III o f  e x is t in g  le g is la t io n  be 
preserved (to be re -w ritten  at some future 
date, i f  necessary) and to be known as 
Commercial Tenancies Act.

2. Include a provis ion which ind icates the 28
scope of the Act is  to apply to tenancies
o f re s id en tia l premises, and that i t s  
provis ions should extend to any occupancy 
which intends to create a tenancy 
agreement.

3. Include mobile homes and pads in  the 27
d e f in it io n  o f " re s id en tia l premises"
u n t il s p e c if ic  le g is la t io n  perta in ing 
to same is  enacted.

4. Include a d e f in it io n  o f "housing cooper- 27
a tives",bu t exempt same from
app lica tion  of the Act.

5. Include caretaker's su ite  in  the d e f in i-  27
tion  o f " re s id en tia l premises" but exclude

same from provisions re la t in g  to- 
tenant secu rity  o f tenure.

6. Repeal Section 77, which re fe rs to room 27
and board s itu a tio n s .

7. Include a d e f in it io n  o f tran s ien t l iv in g  28
accommodations, vacation homes, and
" liv in g  care un its" but exempt same from 
the Act.

8. Include a provis ion which ensures the 28
Crown is  bound by the Act, except fo r 
ce rta in  provisions from which i t  is  
exempt. This recommendation should be 
TABLED pending re lease o f the Report o f 
the Special Committee on Housing.

9. Define the re la tion sh ip  between a landlord 32-36
and tenant as being on a purely contrac­
tual basis includ ing remedies for breach 
of contract; provisions regarding fru s tra t io n  
of contract and m itiga tion  o f damages; and 
abolish ing the remedy o f d is tre ss .

AGREE

AGREE

AGREE

AGREE

AGREE

AGREE

AGREE

AGREE

AGREE



10. To include, by regu la tion , a standard 
form fo r a l l w ritten tenancy agree­
ments; and to require the landlord to 
d e liv e r a copy o f same to the tenant 
w ith in  a spec ified  time period or the 
tenant's ob liga tions under the agreement 
w il l  be suspended; and to provide for 
"reasonable” additions to the agree­
ment. Whether such additions are 
reasonable may be determined by a 
Rentalsman.

11. Repeal provisions re lated to acce leration 
o f rent where a tenant defau lts and pro­
h ib it  such a p ractice ; include a p rov i­
sion fo r a penalty o f not more than 1% o f 
the monthly rent fo r la te  payment.

12. Retain provisions re la t in g  to door locks 
se cu rity  systems; make i t  an offence 
where the landlord does not comply.

13. Include a provis ion to allow  entry o f 
p o l i t ic a l canvassers to a re s iden tia l 
premi se .

14. Amend Section regarding land lo rd 's  
r igh t o f  entry by extending hours 
to 8:00 p.m.

15. Amend Sections regarding secu rity  
deposits by:

a) increasing amount from \ to 
1 month's rent;

b) permit secu rity  deposit to be 
paid over a 3-month period;

c) re-define "rent" to include a 
d e f in it io n  o f "economic" rent;

d) allow  landlords o f subsidized un its 
o f  re s id en tia l premises to require 
a secu rity  deposit based on the 
"economic" rent;

e) Require both parties to sign a pre­
tenancy agreement which sets out 
the cond itions and contents o f the 
premise and require landlord to 
provide a copy to the tenant;

f) amend section regarding rate o f 
in te re s t to be paid on secu rity  
deposits by putting i t  in to  a 
regulation whereby the rate may be 
determined by the Commissioner;

37-39 AGREE

40 AGREE

41

41

43

44-50

AGREE

AGREE

AGREE

a) AGREE

b) AGREE

c) AGREE

d) AGREE

e) AGREE

f)  AGREE
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15. Amend Sections regarding secu rity  deposits by: (cont.)

g) require landlords to maintain 
secu rity  deposits in a tru s t 
account in the N.W.T., separate 
from other monies of the land­
lord; and to require a new 
landlord to assume the righ ts  
and ob liga tions o f the previous 
land lord;

h) provide for a Rentalsman to 
Intervene and have binding 
powers o f a rb itra t io n  concerning 
disputes over secu rity  deposits;

16. a) Include a d e f in it io n  o f the land lo rd 's  
ob ligation , to repa ir and maintain the 
premises which provides a greater 
degree of comprehension for a l l  the 
partie s;

b) a provis ion to ensure the landlord does 
not d iscontinue provid ing any serv ice 
or f a c i l i t ie s ;

c) where a landlord v io la te s  th is  duty, 
Include a p rov is ion  whereby the 
tenant may pay h is  rent to the 
Rentalsman who may carry  out the 
repa irs , e tc .

17 Amend the section  regarding the tenant's 
ob liga tion  to maintain an o rderly  stand­
ard of c le an lin e ss  by extending i t  to 
include the re s id en tia l property. Ordin­
ary wear and tea r would not constitu te 
damange to the premises.

18. Include a provis ion which ou tlines the 
procedure to be followed by a landlord 
when tenant abandons h is personal 
goods at the land lo rd 's  premises.

19. a) Include a provis ion requ iring  the
landlord to post a notice bearing 
the name and address fo r service o f 
legal process.

b) post a copy o f  the Act.

g) AGREE

h) AGREE 

51-53 a) AGREE

b) AGREE

c) AGREE

53-54 AGREE

55-56 AGREE

57 a) AGREE

b) DISAGREE
Posting such a 
document is  an 
in v ita t io n  to 
destroy same. 
Rather, the 
landlord should be



19. b) Cont

20. Include provisions which ou tlin e  57-58
both the tenant's and land lo rd 's
duties and re sp o n s ib ilit ie s  (such 
as causing a nuisance or d is tu r ­
bance, e tc .)

21. Include a provision requ iring  a 58
landlord to maintain an inventory
o f tenants who may require specia l 
assistance in  an emergency 
s itu a tio n .

22. Increase the fines fo r offences
under the Act from $500.00 to $2000.00.

59-60

23. Include provis ions fo r a system o f 
secu rity  o f tenure.

61-63

24. a) Retain present provisions govern­
ing term ination of tenancy 
procedures; and

64-66

b) Require a prescribed form for t e r ­
minating a tenancy agreement.

25. a) Retain provisions re lated to term 
o f tenancy and amount of notice 
required fo r term ination; and

66

b) délete subsection governing s itua tio n s  
where there is  an in a b i l i t y  to pay 
(the same amount of notice is  
required, anyhow).

26. Include a l i s t  o f reasons whereby a
landlord may terminate a tenancy agree­
ment and provisions respecting the pro­
cedure to be followed, includ ing the 
function o f a Rentalsman in such 
s itu a tio n s .

68-70

required to maintain 
a copy o f the Act to 
be made ava ila b le  at 
any reasonable time, 
to tenants.

AGREE

AGREE
Such an inventory to 
be maintained In a 
secure manner, but not to 
to be p u b lic ly  posted.

AGREE

AGREE

AGREE
Except requ ire a l l
notices to be in  w rit in g .

b) DISAGREE
A prescribed form 
would be too onerous 
fo r use by many 
land lords In remote 
communities.

a) AGREE

b) AGREE

AGREE



a) Include prov is ions authoriz ing  
the appointment o f a Rentalsman/ 
Rentalsmen who would have exclus- 
s1ve ju r is d ic t io n  over sp e c if ie d  
matters and functions and whose 
powers would be d e a r ly  ou tlined  
in  the Act;

73-83

73-83

a) AGREE 

a) AGREE

b) matters o f  law should remain in  
the Court's  ju r is d ic t io n .

b) AGREE

Include prov is ions whereby persons 
a lready employed in  the government 
se rv ice  may be designated as a 
"Rentalsman" fo r a sp ec if ied  geo­
graphic area.

84-85 AGREE
This would requ ire the 
appointment o f  Regional 
s t a f f  to undertake 
th is  function in  
add ition  to th e ir  other 
du ties.

a) Include prov is ions which permit 
land lords to increase rent on ly 
once in  any twelve month period; 
and;

b) which require the Standard Tenancy 
Agreement form to c le a r ly  ind icate 
what serv ices are to  be included 
w ith in  the amount o f  rent charged;

86-87 a) AGREE

b) AGREE

c) which provide powers for the Rent- 
alsman to in ve s t ig a te  accusations 
o f  d isc rim ina to ry  renta l increases.

c) AGREE

No form o f  rent c o n tro l, other than 
tha t ou tlined  in  #29 above, should be 
introduced in the N.W.T.

88-89 AGREE


