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FOREWORD

The mandate of the Government of the Northwest Territories in
political and constitutional development is to provide for the
development of systems and structures of public administration
accountable to the Legislative Assembly and responsive to the
needs and aspirations of all N.W.T. residents.

The Constitution Act, 1871 gives Parliament sole authority for
providing for the “"administration, opeace. order and gnod
qovernment” of the territories which are not provinces.
Parliament also has sole authority for legislating a new
constitution Ffor the N.,W,T,, short of provincehood. (The
Constitutional Act, 1982 requires provincial aareement where new
provinces are created.)

In somite of these constitutional requirements, the GNWT, the
Constitutional 3alliance and aboriainal oraqanizations have the
responsibility for vrecommendina constitutional change to the
Parliament of Canada so that the people of the NWT have an
onportunity to develop their forms of qgovernment in ways that
meet the unicue challendes of this region. These organizations
are linked toagether in pursuit of constitutional change through
comprehensive aboriginal claims, devolution, and division of the
N.W.T.




BXBCUTIVE SUMMARY

While the Government of the Northwest Territories is strivinag to
enable the residents of the Northwest Territories to exert the
fullest degqree of control - over decisions which affect their
lives, it must do so in a manner which will protect and, where
possible, enhance the rights of aboriginal penole, As the
legitimate government of all NWT residents, the GNWT must ensure
that political and constitutional reform is as much a public
process as practicallv nossible.

The three specific processes of political and constitutional
development are division, devolution, and settlement of claims.
These issues are interrelated at various levels and their
attainment will require a co-ordinated, well thought-out
anproach.

NDivision

Since agreement on a boundary is the sticking point in the
division process, the GNWT should trv to facilitate the reaching
of an agreement and the attendant nrocess of ratification.
Specifically, it should hold a follow-up meeting to the Northern
Leaders Conference and suagest the Legislative Assembly handle a
ratification wvote. It should set up a Division Secretariat
reporting to the Government Tiader o advige the Axecutive
Council on matters pertaining to division of the NWT. If the
bonndary is ratified, a Division Comission should be 2stablished
by the federal governmen: to draw up a process and timetable for
division and oversee division of the GNWT, Until new
constitutions are drafted by the constitutional forums, are
ratified publically and are enacted, the GNWT would remain the
leqitimate territorial government,

Claims

If the recommendation of the Coolican Task Force ton exnand the
scope of claims negotiations to include aboriginal
self-aovernment is adooted, the GNWT should have eaual status
with other parties at the claims table during negotiations of
such matters. In decidina what should be on the table for
negotiation, a framework agreenent should be vreached by all
parties. This aqreement would outline what would be on the table
for neaotiation at the claims talks ani the 599™ should have
equal status in its development.

Devolution

NDevolution must only proceed in a manner which does not prejudice
the negotiation of claims settlements or division of the NWT., 3
Memorandum of fnderstanding has heen signed with the nNene/Metis
outlining a process to determine the deqgree of involvement of
aboriginal oraanizations in devolution. A similar MOU should be
sioned with Inuit organizations. another possibility for sorting
out devolution/claims conflicts is through a "second table"
approach at which the GMWT and claimant grouns would discuss
claims mattars awav Ffrom the main negotiations. This is a
process that could also involve non-claimant intecest grouns.

- s
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pclitical and Constitutional Development

There is now in place in the N.W.T. a delicately balanced
mechanism for constitutional and nolitical develoopment, the
Constitutional Alliance, - made up of the Nunavit and Western
~onstitutional Forums. Both forums are well along the wav to
developin- new forms of cgovernment and this work should be
encouragded and facilitated where possible by the GNWT,

Those who are working on new constitutions for new territories
should he kept informed of Aevelopments in devolution, claims and
constitutional development. At the same time, the executive
should be kept abreast of the work of the forums. To this end,
the Executive Council's Committee on Political and Constitutional
Development should meet regularly with the NCF and WCF to
maintain a communications 1link between the Alliance and the
Executive Council.



GNWT POLITICAL AND CONSTITUTIONAL OBJRCTIVES

It is a basic requirement of the nolitical and constitutional
nrocess that N.W,T. residénts have ooportunities to particirate
in qovernment and influence public decisions at the community,
readional, territorial and national level equal to those enjoyed
by other Canadians. Specific objectives are as follows:

1)

2)

3)

To cecodnize and respect aboriainal riahts in comprehensive
claims settlements and in the Canadian Constitution.

To work toward an accentable resolution respecting the issues
of division, devolution and constitutional development.

To respond to the unigue communities of interest that exist
within the N.W.T. by creating public policy and styles of
public administration that reflect those communities of
interest while maintaining a harmonious balance between them.

PRINCIPLES

1.

Political and constitutional development must be advanced in
ways that will protect aboriginal rights and enhance the
cultures and lifestyles of the aboriginal people of the
ML,W, T,

In the design of public structures, consideration shall be
given to allow variations to reflect differing interests,
priorities and customary methods of decision making. -

Processes of political and constitutional reform shall he
onen to allow individuals and organizations to make known
their interests and concerns.

all parties (the federal and Northwest Territorial
aovernments and the aboriginal organizations CNPE, TFN, Dene
Nation. and NWT Metis Association) must have input into
formal discussions where powers are being sought by the
Government of the Northwest Territories which directly affect
aboriginal rights or where aboriginal people are seeking to
have aboriginal rights incorpcrated into oublic institutions.

Comorehensive claims, the transfer of powers, constitutional
develooment and division of the Northwest Territories are all
integral parts of the process of political and constitutional
reform in the N.W.T. and must obroceed in a co-ordinated way.
(Please refer to Aiagrams 1 and 2.)

The Legislative Assembly has the authority and responsibility
to represent the interests of all N.W.T. residents in forming
and, through the Executive Council, implementing public
policy.




®ublic governments in the M,W.T, must retain authority over
fiscal and economic policy i1 order to maintain efficiency in
provision of public services and to ensure equality of
opportunity and distribution of benefits to N.W.T. residents.

Until such time as the Parliament of Canada amends or repeals
the Northwest Territories Act o establish duly constituted
new territories, the Government of the Northwest Territories

shall remain the sole legitimate gqovernment of the Northwest
Territories.




CURRENT POLITICAL AND CONSTITUTIONAL ISSUES

The structures and processes of political and constitutional
reform in the N.W.T. are being shaped by the need to meet three
specific obijectives:-

(1) settlement of aboriginal claims,
(2) division of the N.wW,T.,
(3) transfer of provincial-tvpe powers to the GNWT,

Political and constitutional reform will not be complete until
all three objectives have been met. The task is complex and
requires delicate co-ordination to ensure that processes are
complementary when needed and separate and unencumbered when that
is beneficial. (See diaqrams 1 and ?)

DIVISION

The need to resolve the boundary issue is pivotal to progress on
dividing the territories. The importance of a boundary agreement
is heightened because if it is not resolved other political and
constitutution initiatives may be jeopardized.

Considerations

To date, the Constitutional Alliance process has been
unsuccessful in reaching a bouniary agreement. Without proaress,
federal funding mav soon be at risk. The important outstanding
issue is in which territory the Inuvialuit communities will bhe
situated after Aivision.

The Mav 9, 1986 initiallina of a claims overlap agreement bhetween
the Inuit and Dene/Metis was a major step, not only in the
resolution of comprehensive claims - in the N.W.T,, but also for
the resolution of the boundarv issue.

Once a boundary aareement is reached, other decisions must be
made, including: ..

Public ratification - (Will a public affirmation of a desire
to divide given a boundary agreement be necessary, or will
only a public ratification of a boundary agreement be
needed?)

The establishment of a timetable and any conditions by the
federal government for the division of the N.W.T.

Process and structures used to divide the aovernment of
the N.wW.T.

Process and timetable for ratifyina new constitutions for
Nunavut and a government of the western N.W.T.




Strateay

The GNWT continues to support division and is committed to
facilitating the resolution of the houndary issue. To that end, a
follow-up meeting to the Northern Leaders Conference of April
24-25 should take nlace at which the GNWT should promote
agreement on a boundary proposal which can be recommended to the
Constitutional Alliance

If the Constitutional Alliance members agree to the boundary
nroposal nut forward bv the northern leaders or are able to reach
one of their own, the way would be cleared for public
ratification. The Legislative Assembly should conduct the
ratification vote on behalf of the Constitutional Alliance.

Once a boundary proposal is agreed upon, however, the GUWT should
heqin to olan for implementation with the establishment of a
Division Secretariat. This secretariat, reporting to the
Government Leader, could have the mandate of advising the
Fxecutive Council of motential impacts of government decisions on
division ani the develooment of new constitutions as well as
preparing for the division of the N.W.T.

Then, if division and a boundary nroposal are nublicly ratified,
a2 federally established Division Commission should be appointed.
This commission would be made up of representatives of all
parties involved. It could be charged with the task of drawing
up an implementation timetable and overseeing in a timely and
equitable manner the division of the aovernmental infrastruc—
ture, Tt could also ensure that neither division nor the
Jevelopment of new constitutions would be prejudiced by any
transfer of powers from the federal government to the GNWT during
the intervening period. :

Constitutional development through the constitutional forums
could have been onaoing throughout the entire process and, once
new constitutions are drafted by the Western and Nunavut Torums,
they could be placed before the citizens -of the new territories
for discussion and ratification. These constitutions would then
have to be presented to and accepted by the federal government
before their enactmznt by Parliament.

The division of the GNWT into eastern and western components
would take place according to the timetahle estahblished by the
Nivision Commission. Until the new constitutions are niaoclaimed
by Parliament, however, the GNWT would remain the only government
of the Northwest Territories.




COMPRERENSIVE ABORIGINAL CLATIMS

The Coolican Task Force Report advocates major changes to the
federal claims policv. The most important change recommended is
the expansion of the scope of claims and an openinag of the
process. However, the GNWT continues to advocate that changes to
public aovernment in the N,W.T. should be made through a public
orocess.

Considerations

“hile the GNMWT is gqgenerally supportive of the reovort's
recommendations for changes to the federal claims policy, there
are concerns about the scome of neaotiations. If a new policy
hroadens the scope of negotiations to include political and
constitutional develooment issues, then the GNWT would want to
be an independent and necessary party at the claims neaotiations
table in order to 1live up t» its resoonsibilities as the
government of all the residents of the N.W.T.

The situation in the NWT is unigue and cannot readily be viewed
in the same light as the circumstances in the provinces. Over
the past few vyears, the aboriginal groups and the GNWT have

looked for alternate ways to deal with the political rights of
aboriginal people in the context of the oolitical and
constitutional development of the v.w.T, The N.W.T.
Constitutional Alliance was created to make recommendations on a
boundary and new forms of government with oolitical quarantees
for aboriginal people. If successful, the outcome of the
Alliance process will be viewed bv aboriginal peonle, in a
oractical sense, to be a type of "self-agovernment" through which
they can effectively participate in public institutions.

Reqardless of any changes to federal nolicy, there is concern in
some quarters that the claims process is too secretive, While the
GMWT recoanizes the need for confidentiality in matters nunder
neqotiation, a areater understandina of the process and issues
under discussion is necessary to minimize the suspicion and
resentment toward the process by those not directly involved.
Non-claimants are also seekina more involvement in the process of
settlina claims,

Strateay

In deciding what ought to be on the table for neqgotiation, a
framework aareement should be entered into bv governments and
each claimant group. The GNWT should have status eaual to the
other narties in the development Of these framework agreeaents.




If the scope of the federal claims policy is broadened to allow
political and self-governmént matters to be neqotiated at the
claims table, the GNWT should have equal status with the other
varties to the negotiations during discussion, negotiation and
signing of agreements relating to such issues rather than
remaining a member of the federal team.

At the same time, the forums of the Constitutional Alliance
should be encouragded to continue their work on the development of
new constitutions with whatever gquarantees or protection they
might contain for aboriginal rights,

In order to keep the nublic better informed on and involved in
the claims process, the GNWT should continue its efforts toward a
co-ordinated public information campaign designed to foster
awareness .of claims and their implications. The second table
concept could also be investigated as a means of involving more
directly parties interested 1in negotiations (such as the NWT
Wildlife Federation) or discussing any number of claimsg topics,
especially when joint management reqgimes are being contemplated,




DEVOLUTION

Within Lhe NWT, devolution means the transter or delegation of
provincial-type powers held by the federal government to the
Government of the Northwest Territories. The goverrments of
Canada and the Northwest Territories are pursuina devolution
together in order to give N.W.T. residents more control over
decisions affecting the north and to reduce much of the
duplication that now exists between the two governments providing
services in the N.w,T,

The ourposes of linking devolution and land claims processes are
to, first, involve abhoriainal people directlv in the desian and
the management nf public institutions set up to protect rights
gained through the claims bprocess and, second, to implement
agreements where possible prior to a final settlement to allow
aboriginal people to gain experience in the functions carried out
bv these institutions, e.q. Land Use Planning Commission,

Powers and resources transferred through the devolution process
will increase the total resources and powers which may ultimately
be shared once a decision has been made to create two
territories. If these processes are to proceed in harmony, the

challenge facing the Leqgislative Assembly, the governments of the
N.W.T. and Canada and the aboriginal ordanizations will be to
stress the purposes held in common and to find ways to solve
problems when they are different.

Strategy

The GNWT's first priority in proceedina with devolution is to
reach a consensus with northern leaders on an agenda for
devolution and on ways Adevolution can proceed together with
claims negotiations.

The nrimarv means being proposed to identify whether subjects are
to be neqgotiated either through the claims or devolution
processes is through a Memorandum of Inderstanding to be worked
out between the rovernment of tha N.W.T,. and the aboriginal
organizations, The bpurpoce of this Memorandum of Understanding
is to 4determine whether a particular subject being souqht by the
GNWT involves an aboriginal riaht or not., Tf it is agreed that
it does, further aareements are required to determine the type of
particination the aboriainal organizations will have, The GNWT
has reached an aqreement with the Dene/Yatis on the terms of a
Memorandum of Understanding. No aoreement has yet heen reached
with the Inuit.




Ane other method heina used to link these processes is through a
form known as the "second table"”, This table was initially set
up to develon a system for land and water management within the
Dene/Metis claim area. As noted in the section dealing with
claims, this approach could also be used to deal with other
matters currently on the land claims table.

Division

In response to a concern that powers and resources transferred to
headguarters, i.e. Yellowknife, would make it more difficult to
transfer the resources after division, the GNW™ has agreed to
establish a nivision Office to act as a watchdog by advising
the Executive Council of possible areas in which devolution of
provincial-type powers can enhance readiness for division. The
Office will also be expected to nrepare the GNWT for division
once it has been aqreed to by the Government of fanada.

Constitutional Nevelooment

The primarv need is for better communications between qovernment
and the two forums to ensure consistency between the devolution
process and the development of Separate constitutions for
Nunavut and for a western N.W.T. government. To meet this need,
the aovernment should establish a liaison between the Executive
Council and the Constitutional Alliance to improve the
understanding and awareness of all parties on initiatives being
taken throuah these forums.




CONFLICT RFESOLUTION

gach of the processes used to further political and
constitutional development in the N.W.T, has been designed to
accomplish specific objectives. While the objectives for each
process are unique, all have a common theme, that is to give
N.W,T. residents more control over matters affecting individuals,
communities or the territories as a whole. 1If each objective is
to be achieved without underminina others, it will be necessary
to use a variety of problem solving methods.

Considerations

Division, devolution and the development of constitutions for
Nunavut and the western N,W,T., are public processes. As such,
agreements reached bv northern leaders must be acceptable to the
maijority of N.W.T. residents.

On the other hand, comprehensive claims and matters related to
aboriginal self-aovernment being discussed at the First
“inisters' Conferences will be decided between the Government of
Canaia and the aboriginal people.

fxpressed in another wav, political and constitutional
develonment is being pursued in the N,W.T, to establish and

recognize rights and privileges to be held in common by all
residents of the N.W.T. At the same time, aboriginal people of
the N.W.T. are seekina recognitien and protection of aboriginal
riahts.

In some wavs, constitutional and opolitical development and
aboriginal claims related processes can be complementarvy. This
is because aboriginal people can choonse to neqotiate rights
either throuagh processes established to recognize aboriginal
rights, such as the First Ministers Conferences on Ahoriainal
Rights, or through public constitutional processes, such as the
Constititional Alliance. Furthermore, rights held in common by
all N.W.T, residents often overlan with rights being sought by
aboriginal people through the claims process. However, if
aboriginal organizations choose to -‘negotiate constitutional
guarantees for rights gained through «clains or at First
Ministers' <Tonferences on Aboriginal Riahts, it may be possible
to avoid the need to establish separate svstans of
self-government such as those now beina contemplated in the
provinces,

A varietv of agenda-setting and problem solving mechanisms have
been used or promosed to avoid conflict and Auplication. The
most imooctant of thase are defined below:
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Memorandum of finderstandinag on Devolution:

An agreement between the GNWT™ and aboriginal organizations on a
process for determining whether and how specific orovincial-tvpe
powers effect aboriainal rights. (Agreement with Dene/Metis,
April 23, 1984)

Participation Agreement:

An aqgreement pursuant to the Memorandum of Understanding
detailing the type and extent of participation which aboriginal
groups will have in the neqotiating of devolution matters with
the federal qovernment (refer to NDene/Metis/GNWT Memorandum of
Understanding),

Framework Agreement (proposed):

An agreement between the Government of Canada and aboriginal
organizations on specific subjects to be negotiated through the
clains process.

Second Table (experimental):

A structure established for the purovose of recommending to the
main claims table details of how aboriginal rights are to be
protected within oublic management structures, Membership
includes the nNene/Metis and the Governments of Canada and the
Northwest Territories.

Strateqgy

The outcome of the work and effort devoted to accomolish
political and constitutional developmen: will inevitably be a
compromise, If there is to be an acceptable comoromise, the
interests of all parties must be properly represented and, where
there are competing interests, ways must be found to resolve
conflicts. The GNWT strateay for political and constitutional
reform follows. . .

Division of the NWT

The GNWT believes that further political and constitutional
reform will be limited if the division issue is not resolved an3
that a houndary aareement is pivotal to its resolution.

As a first step, Fxecutive Council has brouaht together northern
leaders in order to achieve a common understanding of the
objectives for political and constitutional reform and to seek

ways to resolve problems when they arise. The GNWT is hopina to
formalize an aqreement on a process for dividina the N.w.T. by
siqniqq A Memorandum of Understanding with all aboriginal
organizations,
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In addition, Executive Council has apporoved in principle the
Oy estahlishment of a Division Office to provide advice on nossible
' impacts of government decisions on dividina the N.W.T. and to
begin preparations for dividing the territorial government. If
agreement can be reached on a boundary, a nNivision Commission
could be set up by the federal government to establish a division
timetable and oversee the process. Aboriginal organizations
would participate on the commission along with the GNWT,

Fxecutive Council has also revised the mandate of its
Committee on Political and Constitutional Development to imorove
co-ordination and consistency of advice on political and
constitutional issues at the executive level.

Further, the Executive Council recommends to the Legislative

Assembly:
1) that a target date he set for a houndary agreement, and
2) that the Legislative Assembly consider options for

conducting a public ratification of a boundary
agreement, .

Settlement of Land Claims

The GNWT continues to support aboriginal peoole in their quest
for a satisfactory resolution of outstanding claims an
recoanition of aboriginal rights. The ANWT also supports th
main thrust of the Coolican Task Force recommendations respecting
: co-ordination with other political and constitutional
+ initiatives. Specificallv, the GNWT recommended tb the INAC

zf”u' minister in respect of the Task Force remort that:

o - Framework aqreements should be developed with the Inuit
| o and with the Dene/Metis outlining what topics are to be
: on tne table fnr negotiation at cldims talks. The
"sorting" of issues to be dealt with at the claims
table and in public processes should be done throug
such aareements.

- 1f the scome of negotiations respecting political
development is broadened, the GNWT should be afforded
equal status during the negotiation of framework:
aareements and subseguent negotiations on these
matters.




Claims settlements should not bind future northern
governments to tire status quo respecting the division
of powers between those agovernments and Ottawa.

Subjects traditionallv within the jurisdiction of
public government should not be negotiated, at the
claims table unless they are included in a framework
agreement, Framework aqreements would outline which
tonics are to be on the table for neqotiation,

Governments and aboriainal gqroups in the NWT should
continue to Adevelon a co-ordinated public relations and
information strategy.

The "second table" concent currently being experimented
with in the Dene/Metis claim should be provided for in
any new claims policy.

Devolution
The GNWT continues tn believe that devolution is important and

can be accomplished without prejudicing other political and
constitutional obijectives.

A Memorandum of ‘Inderstanding has been signed with the
Dene/Metis. Under the Memorandum of Understanding, where it has
been determined that a subject for devolution involves an
aboriginal right being neqotiated through the claims process, the
GNWT is further committed to signinag "participmation agreements"
which determine the type and extent of involvement of aboriginal
orqanizations in devolution neqotiations.

Constitutional and Political Nevelopment

While activities related to devolution, a boundary agreement and
land claims are progressinag, the ANWT believes it is important
that work alse continue toward the development of new
constitutions for Ffuture governments of the western N.W.T. and
Nunavut. It is important, however, that a communication link be
established between the Constitutional Alliance and the
Sovernment to ensure that members of the forums are informed of
orogress being made in Aevolution, land claims and in
constitutional Aevelooment. Therefore, the GNWT recommends that:

3. the Executive ‘ouncil's Committee and Political Development
Committee maintain a liaison with the Constitutional Alliance
by meeting with members of the NCF and the WCF on a reaular
basis to share information on matters of mutual interest.
(See diaaram 3.)
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Diagram 2
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