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The residents of the Northwest Tervitories decided by nlebiscite on Aoril 14,
1982 that the Northwest Territories will be divided.

1987 in the Northwest Territories, the Western Consti-
tutional Forum (WCF) and the Nunavut Constitutional Forum (NCF) which together
make up the Constitutional Alliance of the Northwest Territories have reached
asgreement on issues required to implement division, namely the location of 8
boundary and a number of other {ssues which relate to the establishment of two
distinct political jurisdictions; an eastern region to be called Nunavut and 8
western region which is as yet unnamed.

On this day January 15,

This agreement and the constitutions for and boundary between the eastern and
western regions are sutject to forma) ratification in accordance with Part I,

section 5 of this agreement.

PART 1: MATTERS OF GENERAL CONCERN

1. The Boundary

The boundary dividina the eastern and west
basic components: -

a) the ratified boundary delineatin
from the 60th parallel to its po
Settlement Region;

he easternAboundary delineating the lnuvialgit Settlement

TFN Claims Region to the pofnt latitude 80" 00' N and
00' W, and

ern jurisdictions will have three

g the Dene/Metis and TEN Claims Regions
int of intersection with the Inuvialuit

b) thence along t
Region and ths
longitude 110

c) thence along longitude 1100 00' W to the North Pole.

Attached as Appendix "A" to this Agreement {s a map and written description
of the boundary referred to above.

The Dene/Metis and Inuit-overlap agreement dated May 9, 1986 and the overlap
agreement between the Inuit and Inuvialuit provide for the protection of
those rights and interests of the Inuit and other groups which extend across

Claims and Settlement Region boundaries.
astern and western jurisdictions will require

protect actively in the exercise of their powers,
rights quaranteed and interests recognized in

the ratified overlap agreements. In order to protect and enhance these
agreements, provision will be made in the constitutions of both jurisdictiors
to require co-operation between governments in decisions relating to non-

resident aboriginal richts and interests.

for the effective ganadement of trans-boundary interests generally, provision
shall also be made for co-operation in management and use respecting resources,

harvesting and other matters as may be agreed upon.

The new constitutions of the e
the respective governments to
the non-resident aboriginal




. 2 constitutional Mandates and Aagends_of the Forums

e
The WCF continues to pe responsitle for the Jevelopment of 2 constitution for

the western jurisdiction and the NCF continues to be responsible for the
development of @& constitution for Nunavut. For qreater particularity, each

Forum 1s responsible for:
q an agreement amona forum members On 8 new CONS

a) reachin titution:
b) overseeing publfc consultation and the formal ratification of the proposed
constitution, and

¢) 1n co-operation with the Government of the Northwest Territories, negotiating
with the Government of Canada the nature and scone of the constitution,
appropriate financing and revenue-sharing arrangements, and such other
arrangements as are necessary for the creation of each territory.

themselves to completing the work outlined in sub-
ccordance with Appendix "B" attached. In the
work together on research and strateaies for
the two constitutions. It 1s recoanized that vhile the two constitutions will
provide for public governments which respect the riahte of all residents, the two
ntee the uniaue riahts of the

constitutions must also recoanize, affirm angd gyara
Inuit, Dene, Metis and Inuvialuit, 1nc1udiug§ghg@r:}ln¢ ¢1a1ms rights and their

rights of self-government.

The NCF and WCF commit
sections a), b) and c) above in a
interim the NCF and WCF shall also

CINESE .

3, Regional Government

goth Forums agree that comunities will have the right to form regional govern-
ments within each jurisdiction and this shall be recognized in the two

constitutions.

4. Government Services

A major objective of division {s to improve the auality of government and the
delivery of services to citizens. Both Forums recognize that adequate funds must
be provided by the Government of Canada to ensure that in the process of division,

tly available to N.W.T. residents and the

the level and quality of services presen
rate at which capital needs are met are at least mafintaired. Both Forums commit

themselves to pursuing 2 guarantee of adequate funding for division fram the
Government of Canada.

5, Ratification

The members of the WCF are the Dene Nation, the Metis Association of the N.W.T.,
and appointed members of the Legislative Assembly of the N.W.T. residing in the
NCF are the Inuit Tapirisat of Canada, Tungavik

western N.W.T. The members of the
+ives of each of the Reqional Councils, repre-

- Federation of Nunavut, representa
sentatives of each of the Reqional Inuit Associations, and appointed members of
the Legislative Assembly of the N.W.T. residing in the eastern N.W.T.

This agreement and certain decisions it contemplates are subject to formal

ratification as follows:
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fstification of the Dene/Metic and Inuit claims boundary between the two
claimant groups, pursuant to the Dene/Metis and Inuit overlap agreement, and

b) Approval of this Agreement by the Legislative Assembly and the othe- leaderships
from each Forum whose reprosentatives are signatories, and

c) Ratification of the proposed boundary for division by a majority of votinra
residents 1n an NWT-wide plebiscite. Following spproval of the Agreement,
the Forums shall ask the Office of the Legislative Assembly to conduct the
plebiscite in a fashion similar to the way in which that Office conducted the
1982 plebiscite on division. 1In addition the results of the plebiscite will
be reported by total votes across the N.W.T., by cunnun!%y. and from within each
proposed new territory. Suqgested wording for the question {s attached as
Appendix “C* to this Agreement. Both. Forums must finally approve the question
appearing on the ballot, and

d) Ratification of the constitutions for the two jurisdictions when completed.
Ratificatfon in each jurisdictfon shall be by the people of the jurisdiction,
and shall respect basic democratic principles. The WCF will conduct a plebiscite
of western residents to ratify a western constitution, unless when the constitut{.
for a western jurisdiction is completed all WCF members agree on an alternate
process. Non-approval of either constitstion may be interpreted only as
non-approval of a specific constitutiona? propossl and can not ‘abrogate or
diminish in any way the right of self-gqovernment-mf:the Inuit, Dene, Metis
and Inuvialuft. -

Division of the Northwest Territories may follow {mmediately upon the completion

of this ratification process, and the two Forums are committed to achieving division
by October 1, 1991, Howevar, this ratification process notwithstanding, certain
aspects of division may be implemented prior to division with the mutual aareement
of the two Forums.

11: MATTERS OF CONCERN TO THE WESTERN CONSTITUTIONAL FCRUM

The following matters are of exclusive concern to the WCF. While the NCF supports
the aspirations of the residents of the western region to establish a jurisdiction
suited to their needs, the NCF does not necessarily adopt the principles which
follow and is not bound by them.

1. Principles of Constitu*ional Development for the Western Jurisdiction

Aboriginal people will 1ikely constitute a minority of the population in the
western territory after division. Consequently the Dene, Metis and Inuvialuit

are concerned that thefr political rights, their culture and their future as
individuals and as aboriginal peoples be secured to their satisfaction in the new
constitution for the western jurisdiction. Non-aboriginal residents of the north
recognize and accept the need to address the concerns of the Dene, Metis and
Inuvialuit within the context of a public government system based upon democratic
principles. To this end all partfes to the WCF agree that the following principles
shall be addressed and procedure used in the constitutional proposal being
developed by the MWCF.




1)

1)

1)

1)

111)

iv)

v)

vi)

The overriding objective of a new constitution is tc build a system of
public government which will protect the individual rights ot all of 1ts
citizens and the collective rights of fts aboriainal peoples and whose
overarching principle is one of brinaing peoples toaether.

b) To accomplish this objective a new constitution must balance two principles:

The protection of individuals in that each and every bona fide resident
¢f the western jurisdiction should have the right to participate in

and benefit from public institutions, programs and services according
to basic democratic principles gquaranteed in the constitution, and

The protection of the Dene, Metis and Inuvialuit in that each aboriainal
comunity in the western jurisdiction shall be explicitly recoanized

in the constitution, and mechanisms shall be entrenched to enable each
community to flourish as a distinct cultural entity regardless of {ts
proportion of the total population.

c) Some of the issues which shall be included tn a new constitu*tion in a fashion
acceptable to all parties in order to balance these two principles are:

Government decision-makina should rest.as closely as possible with
those governed; people and communities should-heve: control over those
matters which affect them exclustvely amd they showld have input in and
influence over those decisions which affect them as well as others;

Aboriginal rights relating to Tenguage, culture anc¢ eny-other political
rights which are not inciuded fn cYaims- agreements ‘aha11 be entrenched
in the constitution and means shall i ®sund to help ensure ¢hat all
aboriginal rights are protected;

There shall be a quarantee of aboriginal participation in government

and significant impact on decision-making in the future including perhaps
exclusive aboriginal jurisdictions in Vimited areas of direct concern

to aboriginal peopley the focus would be on cultural matters and on the
special relationship that exists between aboriginal peoples and the lard
and the political protections required to ensure its maintenance;

Every level of government in the western jurisdiction must have sufficient

powers, authority, and resources available to it to enable it to carry

out its responsibilities; the level of funding available should be assured

:qd gr:dictab]e and the restrictions on the uses of these resources
exible; :

In the negotiation of the proposed constitution with the Government of
Canada, fn the context of recoanizina aboriginal self-qovernment, and
without prejudice to the negotiation of land claims, the further transfer
of powers and jurisdictions from Ottawa shall be vigorously pursued, and

The constitution or those parts which address each of these principles
and objectives must not be amendable without the approval of aboriginal
and non-aboriginal peoples.




d) It {s intended that if neqotiations toward a western constitution succeed,
they will result in a constitution whose relevant sections are designed to
constitute, together with provisions in land ciaims aqreements, the
definition of aboriaina) self-qovernment in the western Jurisdiction. Any
such definftion must fully reflect any right of self-qovernment held by the
Dene, Metis and Inuvialuit,

e) Al substantive dectsions of the WCF on elements of the constitutional
proposal must have the approval of all members.

2. Provisional Principles for Reaional Government tn a Western Jurisdiction

As a result of efforts to neqotiate a set of specific principles for regfonal
government acceptable to the Inuvialuit, the WCF has adopted a set of principles
applicable to regional government throughout the western jurisdiction. WCF members
agree that {f no aboriginal self-government provisions were to be included in the
western constitution, the Beaufort-Deita region and the other regions of the
western jurisdiction are guaranteed as a minimum these principles. However, if
through the process of constitutional neqotiations WCF members aqree on a number

of features which can be entrenched in a constitution as provisions for aboriginal
self-government, WCF members cannot guarantee that trade-offs on these regional
government principles will not be required. WCF members are confident that with
co-operation, time and hard work they cam buiWd a. comstituttom which will generously
protect the interests of all aboriginal peoples as we¥l s the rights of each
individual citizen. The WCF continues to offer full membership to the Committee
for Original Peoples' Entitlement (COPE) and hopes that the Inuvialuit will take
part in this work.

The specific provisional principles regarding regional government which WCF members
accept are:

a) Right to Form Regional Govermment

Under the constitution of the western jurisdiction, community governments will
have the right to form a regional government.

Subject to the following principles, the territorial level of government will
be obliged to recognize and accept regional governments so formed.

b) Formation and Membership

A number of issues relating to the formation of regional qovernments and
membership within them have yet to be decided. These {nclude the method of
deciding among and within comunities whether the communities desire to form

a regional government, the method of establishing reaional government, the number
of consenting communities required, and the terms upon which 8 community may
exercise its right to withdraw its membership. The structure and account~
ability of the regional government will be determined by member communities

in accordance with democratic principles.

¢) Funding

Funding for any regional government will be fair and adequate. In particular
a regional government will be assured that insofar as it assumes duties
previously held by other govermments, it takes over the funding previously
available to those other govermments.




Mandate

The WCF supports regional govermments obtaining from the other levels of
government: shared respons1bility, managementi and contro) over certain
programs and services, fncluding aspects of education, economic development,
loca) government relations, police services, game management, land use planning
and management and of the powers to tax Ly way of property taxation, business
taxes and license fees and amusement taxes.

The WCF does not at present support extendina leaislative authority to 2
regional government in these areas, but the WCF aarees that the community and
territorial govermments should be empowered to delegate such authority.

Boundaries

Regional government boundaries may describe such a geographic reafon as is
appropriate considering the cormunity camposition of the regional government
at any point in time. Boundaries would be established for adminfstrative
purposes only and would change as ndividua! comunities join or withdraw from
a regional government from time to time.

official Lanquages

Official working languages of a regional governméﬁt.u1}1 include the regional
aboriginal language or languages, and Engj}sh; - *

te

Rights to Participate ch e

Every resident of the region shall have an equal right to participate in the
regional goverment and to benefit from 1ts programs and services, but programs
and services and the manner of participating in goverrment nee¢ not be identical
for members of different cultural groups.

pPublic Lands and Resources

Public lands within regional government boundaries and outside community
boundaries should be held by the territorial level of government.

Territorial authority over the management of sub-surface resources, on-shore
and off-shore, should be exercised in a manner which reflects the needs and
interests of all residents in the Jurisdiction,

The regional land interests may be considered formally in land use planning
and management.

I11: AATTERS OF CONCERN TO THE NUNAVUT CONSTITUTIONAL FORUM

The following matters are of exclusive concern to the NCF. While the WCF supports
the aspirations of the residents of Nunavut to establish a jurisdiction suited

to their needs, the WCF does not necessarily adopt the principles which follow and
is not bound by them.
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1. Principles of a Nunavut Constitution

Over nearly five years the NCF has consulted with comunitfes, individuals, reore-
sentative groups and associations throughout Nunavut on the basis of accepted and
tamiiiar public conventions of Canadian constitutional practice in order to
develop a Nunavut constitution:

a) which strengthens Canadian sovereignty and democratic government in the north;
b) which opens the opportunities of full Canadian public participation to the
residents of Canada's arctic villages, towns and outposts, and

c) which reflects the {nterests and meets the needs of Nunavut's unique Inuit
and settler society.

This work has been consolidated in a document , Building Nunavut: Today and Tomorrow,
approved in a Nunavut constitutional conference Tn Coppermine'ln-elrly autumn, .

Two further issues requiring particular attention are Inuit claims settlements and

{mplementation. The Nunavut concept 1tself grew logically and naturally out of

the movement to settle Inuit claims. NCF has always insisted that a special feature

of Nunavut's larger constitutional foundation be the settlement of the permanent non-

Inuit population, that population is free to join witi-all pther residents in the
conmventienel

open and free activity of governing Nunavut through 3 political processes.
The complementarity of the institution of clatms settlements and of general politics

(or “public government” as it has become knows) for the effictent functioning and
accountability of collective 1ife within Numt.mst.he.,m.

The other issue is the importance of activ: 1nvo?vement=of the claims and other
Inuit associations which participate in NCF ir. the design of implementing government

in Nunavut.

2. Principles of Implementation

NCF has long recognized that, moral and constitutional principles apart, Nunavut
would succeed or fail through practical implementation of an administrative system
responsive to the state of politics, culture, society and economy prevailing, and

to the elected legislature of Nunavut.

Specific areas of concern have emerged from the research, consultations and consensus-
building conducted by NCF. These tnclude the following:

a) Nunavut as the first native majority jurisdiction within the Canadian federation
has a particular obligation to structure its institutions so as to reflect
Inuit culture and Canada's pioneering work in giving aboriginal interests
political and legal shape throughthe twin processes of claims settlements and
national constitutional amendments. Nunavut should be a showcase of progress

in these areas.

b) The development of a workable form of regional authority within Nunavut,
reflecting the strength of community life as the centre of Nunavut society and
the need for a strong Nunavut government capable of dealing with the large
challenges facing the Nunavut region, is a priority. Regional institutions in
Nunavut have helped provide the experience and infrastructure needed for a

successful Nunavut govermment.




A policy of making Inuktitut an official lanauaae of Nunavut and a larguace
of teaching is essential, and requires both statutory commitment and phasec
{ntroduction.

Decentralisation of administrative centres so as to spread both the benefits
and impacts- of public sector development has been agreed. This will

also help attract local, oualified Inuit into jobs which otherwise would be
too remote from their family commitments and their cultural district.

The assurance of full human riahts within Nunavut, especially to quarantee to
non-Inuit their opoortunities for personal fulfillment and socfal and political
1ife, have been studied and a course of action proposed. Such assurances are
an essential political commitment of NCF.

The establishment of a functional federal-Nunavut working relationship and
sharing of powers, responsibilities and revenues in respect of ocean areas
fs required.

The contribution and role of the Inuit north to Canada's arctic sovereignty
{nterests and the conduct of a northern foreign policy have been highlighted

{n Parliament's special international relations comm{ttee report of June, 1986,
and in the federal foreign policy statement of December, 1986, and should be
acknowledged in the Nunavut constitution.

A suitable preamble to a Nunavut constitution hightiekting the principles of
conservation and wise management of the arctic environment and resources, the
permanence of Nunavut as @ cultural homeland of Inuit, and the fact that Inuit
have actively sought and successfully negotiated full participation in the
Canadian federation, should be prepared.

3. Principles of Federal-Nunavut Relations

Inuit through their organizations and public bodies have developed a unique and
uniquely productive relationship with federal authorities, despite periodic dis-
agreements. It 1is proposed by NCF that this situation be continued in the development
of the Nunavut government. As has been repeatedly stated in NCF documents, a core

of secure rights relating to cultural {dentity and econamic resources is required

as the "critical mass" of a Nunavut political settlement. Beyond that, flexible
arrangements for the acquiring of experience and sharing in management decisions

by Nunavut authorities can be creatively explored and implemented through adminis-
trative arrnagements.
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Executed this 15th day of January, 1987 at lqaluft, Nunavut.

FOR THE WESTERN CONSTITUTIONAL FORUM: FOR THE NUNA!UT CONSTIT“/JONA$/FORUH:

2 L [ [

Stephen Kakfwi © John knagoa“k
Nation

President, Den Chafrman, Nunavut‘ftonstitutional Forum

E_éE%é%?_zfEz&5:42&54342ﬁﬁ£2h______. ,‘?%g2i%=é2;:=ii%%——-———"’”'?f:zzéfzﬂj
ob MacQuarrie 2 Tnnuks¥ ;
MLA, Yellowknife Centre President, Inuit Tapirisat of Canada

- [ oo
ﬁ AL A fan e Maa - \ oo 4.«.) Z/‘v m/bM;f’/j
~—Tarry Tourangeau ) ‘\> Ponat MiTortuk

Pres1dent Metis Association of the NWT Chairman, Tywm:

“M{A, Rae-La Ll Martre MLA Hig Arctic

WITNESSES:

P

. i < X
Stephen I¥eson : ATlen Maghagak )
Executive Director, WCF Executive Director, NCF

on behalf of the staff and resource people who contributed to this agreement.




APPENDIX "A"

The tentative boundary is described as follows:

P -

*Commencing at thg approximate point stitude of £0% 0o o
and lonaitude 103° 10' W, and thence along the Yine
fdentified as the Single Line Boundary in Schedule "A" of
the Overlap Agreement between the Dene/Metis and the
Tungavik Federation of Nunavut dated May 9, 1986 to
the point of intersection with the boundary of the
Inuvialuft Bettlement Region at the aoprox1mate point
latitude 68° 00' N and longftude 120 50' 51" W, and
thence along the boundary of ths tnuvialuit Settlemest
Region to the point latitude 80" 00' N longitude 110° 00' W,
:qgothence gorthern1y to the North Pole along longitude
00' W.
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Nunavut Tungavikhalikinikkut Katimayikyosk sa2¢ A®<NFeo) sNLA ¢ Nunavut Constitutional Forum

January 1987
February 1987
Spring 1987
Fall 1987
March 1988

Sept/October 1988

Remainder 1988 - 1990

&3 Sparks Street, Suite 300, Oawa. Canada KIP SA6  (613) 594-0158, 0159

NCF DRAFT

SCHEDULE OF EVENTS

Constitutional and Boundary Agreement by
the Alliance

Endorsement of agreement by the N.W.T.
Legislative Assembly

Ratification of the agreement by the two
constituents - Nunavut and the Western
Territory

Nunavut Constitution Draft

Review of Nunavut Constitution by Nunavut
Leadership

Ratification of Nunavut Constitution by

residence of Nunavut. (Option: Constitutional

Conference)

Negotiations between Nunavut and the Federal

Government/or lmplementation of Nunavut
Government




APPENDIX "C"

SUGGESTED PLEBISCITE QUESTION

Upon the recommendatier of the Ninth Leqislative Assemtly, a
question was put to residents of the N.W.T. on April 14, 1982
asking wrether the N.¥.T. should be divided. The division of
the N.W.T. was acorovec by a majority and work to establish

a boundary agreerment was undertaken.

A proposed boundary acreement has now been approved by the
Constitutional Alliance of the Northwest Territories and the

Tenth Legislative Assemtly. The boundary aqreed upon is described
as follows and outlined on the attached map. If this boundary

is approved by a majority of votina residents, a plebiscite

will later be held on a proposed constitution in each of the

new territories.

On these terms, do you aaree with the proposed boundary for
division of the N.W.T.?
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