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1967 CONBTITUTIONAL ACCORD

WHEREAS first minislers, assembled in Ottaws, have srrived
at 8 unanimous accord on constitutional amendments that
would bring about the full and active participation of
Quebec {n Canada's constitutional evolution, would gscognirze
the principle of equality of all the provinces, would
rrovide new arrangements to foster greater harmony and
conpsration between the dovernment of Canada and the

overrments of the provinoss and would require that annual

{rst niniaters' conferences on the state of the Canadian
econony and such other matters as may be appropriate be
oonvaned and that annual constitutional conferences composed
of firs* ministers tu convened commencing not later than
Decanber 31, 1988,

AND WHAREAS first ministvis have sleo reached unanimous
agreehent on certasin addftional commitments in relation to
suae 0f thoss amendments:

NOW THEREFORE the Prime Minister of Cansde and the
first ministers of the provinces commit themselves and the
governments they represent to the following:

1. The Prime Minister of Canada will lay ot cause to be
1aid before the Senate and Housa of Commons, and the first
ainisters of the provinces will lay or cause to be laid
before their legislative assamblies, as soon as possible,
a resolution, in the form appended hereto, to authorize a
proclamation to be iesued by the Governor deneral under
the Great 8esl of Canada to amend the Constitution of
Canada.

2. The Government of Canada will, as soon as possible,
nong:udo an agreement with the QGovernment of Quebec that
wou

(a) incorporate the principles of the Cullen=Couture
?cucmnt on th! nlecuo? rb:o-d and i{n Canada of
ndependent immigrants, visitors for medical
trentmant, studsanta and tomgorlry workers, and on the
selection of refugees abroad and economic criteria for
family reunification and assisted relatives,

(b) guarantee that Quebec will receive a number of
immigrants, inciuding refugees, within tne annual
total established by the federal government for all of
Canada proportionate to its share of the population of
Canada, with the right to exceed that figure by five
per cent for demographic reasons, and

(e} provide an undertaking by Canada to withdraw
services (except citizenship services) for the
reception and integration (including linguistic and
cultural) of all foreign nationals wishing to settle
in Quebec where services are to be provided by Quebec,
with sueh withdrawal to be accompanied by reasonable
conpensation,
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aid the Guvernment of Canada and the Government of Quebso
will take the necesaary steps to give the agreement the
foroe of law under the proposed amendment relating to such
agreemants,

3. Mething {n this Accord should be construed as
prevanting the negotiation of similar agreements with
other provinces relating to fmnigration and the temporary
adeiseion of aliens,

4, Until the proposed amendmunt relating to
appointments to the Senate gomea into foros, ung person
Suanoned to £111 a vacancy {n the Benate shall be chosen
fcom among persons whose names havse besn submitted Dy the
government of the provines to which the Vacanoy relates
;26 :uot be acceptable to the Queen's Privy Couneil for

nada.
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Motion for a Resolution to authorise
an anendment to the Constitution of Canada

WHEREAD the chctltueton Act, 1982 came into force on
April 17, 19837 follow ng an agréement batween )
Cannda and all the provincas ercept Quebec; Y

AHD WHEREAS the Governmant of Quebec has established
; & set of five proposals for constitutional ochenge and
has stated that amendaents to give effect to those
proposals would enable Quebso to resums a full role in
the constitutional oouncils of Canadar

AND WHEREAB the amendment proposed {n the schedule
hereto sets out the basis on which Quebec's five
nonetitutional proposals may be met:

AN WHEREAS the amendment proposed {n the scheduls
hararn alam reanngniaeno the prinelple of ehs aqualisy of
" all the provinces, provides new arrangenents to foster L
greatar harmony and cooparation betwesn the Govarnmant N
of Canada and the governments of the provinces and i

requires that conferences be uonvened to consider
{mportant constitutionsl, economic and other issues;

AND WHKREAS certain portions of the amendment
Proposed in the schedule hereto relate to matters
) {;:;rrnd to in section 41 of the Constitution Act,
'

AND WHEREAS gection 41 of the Constitution Act, 1982
provides that an amendment to the onstitution o
Canada may be made by proclamation jssued by the
1 Governor General under the Great Beal of Canada where
) 50 authorized by resolutions of the Senate and the
House of Commons and of the legislative assembly of
oach province;

NUW THEREFORE tha (Senats) (House of Commons)
(lugislative tssenbly) resolves that an amendment to
the Constitution of Canada be authorized to be made by
proclamation issued by Her Excellency the Governor
Osneral under the Great Seal of Canada in accordance
with the schedule herato.
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SCHEDULE

CONSTITUTION AMENDMENT, 1987

gonstitution Aet, 3867

1. The constitution Ae:l 1867 is amendsd by
adding thereto, imnediately after section 1 thereof,
the folloring section

*2,(1) The Constitution of Canada shall be
interpreted in & manner consistent wi'h

(a} the recognition that the wxintenca of
French-speaking Canadians, centred in Quebec
but also presant elsewhere in Canada, and
English-speaking Canadians, concentrated
outvide Quubec but ealsv piesvut I Quokes,
constitutes & tundamental charactaristic of
Canada; and

(b) the recognition that Quebec constitutes
within Canada a distinct society.

(2) The 1ole of the Parliament of Canuda and
the provincial legislatures to preserve the
fundamental chsracteristic of Canada referred to
in paragraph (1)(a) 4n affizmed.

(3) The role of the legislature and Qovernment
of Quebec to preserve and promote the distinct
identity of Quebec referred to in paragraph (1)(b)
{s affirmed.

(4) Nothing i{n this section derogates from the
povers, rights or privileges of Parliament or the
Governmant of Canada, or of tha legielatures or
governnents of the proevinces, inciluding any
powers, rights or privileges relating to
language."

2. The said Act is further amended by adding
Linkeold, imnedinioly afley vectiGii 34 tiereoi, (he
following aection;

"2%8.(1) there a vacancy occurs in the Benate, the
government of the province to which the vacancy
relates 2Ay, in relation to that vacancy, submit to
the Queen's Privy Council for Canada the names of
persons who may be summoned to the Senata.
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thereto, i{mmediately after section 93 thereof, the
following heading end seotions:

in subsection 95B(1) may be made by proclamation
1scusd Dy the Governor General under the Great Saal
of Canada only where so authorized
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(2) uUntil an amendment to the constitution
of Canada {s made in relation to the Senate
PRISUSant Lo s8cilon 41 of the Cfnoiitution Ace,

982, tha person summoned to ¢ vacanay in the
enkte shall be chosen from among persons whose
NAnes have been submitted under subsection {1) by
the goverament of the province to which the vacanoy

relates and must be sccepteble to the Queen's Privy
Council for Canada."

3. The sald Act is further amended by adding

*Agresnents on Immigration and Aliens

93A. The Govarnaant of Cansds shell, at the
Tequest of the gavernment of any provinoce,
negotiate with the government of that province for
the puipoce of concluding an agreement relating to
immigration or the temporary admission of aliens
into that province thet {s appropriate to the needs
and circumstances of that province.

95L.(4) Any agreement cuncluded betwsen Canada
and a province {n relation to inmigration or the
tenporary admiesion of aliens into that province
has the force of law from the time it is declared
to do 80 in svcordence with subsection 95C(1) and
shall from that time have effect notwithatanding
olass 25 of sectivn 91 or section 95,

(2) An agreement that haa the foroe of law
under subsection (1) shall have effect only so long
8nd a0 far as {t {s not repugnant to any proviaion
of an Act of the Pariiament of Canada that sate
national standards and objectives relatln? to
{mmigration or aliens, including any provision that
establishes general classes of immigrants er
relates to levels of immigration for Canads or that

Tescribes classas of individuals who are
nadm{ssible {nto Canada.

(3) The Canadian Charter of Rights and
Fzeedoms applies In reépect of any agreemsnt that
a8 the force of law under subsection (1) and n
respect of anything done bx the Parliament or

Governnent or”Canada, or the iegisiature or
gJoverument of a provines, pursuant to any sueh
agreenment ,

¥5C.{1) A Geciaration that an agreenent referrec
to in subsection 983(1) has the force of law may
be made by proclamation {ssued by the Governor
General under the Oreat Beal of Canada only where
80 authorized by resolutions of the Senate and
Houss of Commons and of the legielative assembly of
the province that {s a party to the agreement.

(2) An apendment to an agreement referred to

(a) Dby resolutions of the Senate and House
of Commons and of the legislative assembly of
the province that {e & party to the

TS G
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(b) 4n such other manner as {s eet out in
the agreement.

95D. Sactions 46 to 48 of the Constitution Aot,
1982 apply, with such modifications as the
olrounstances require, in rllgont of any declaration
made pureusnt to subsection 95¢(1), any amendmsnt to
an sgreement made pursuant to subseotion 98C(2) or
any asendment made pursuant to section 95E.

93E. An smenduent to aections 93A to 95D or this
ssction may he made in aoccordance with the procedure
sat out in subseotion 38(1) of tha Constitution Act,
982, byt only if the smendment is &u £0
lutions of the legislative assemblies of all the
provinces that are, at the time of the amendment,

parties to en agreement that hae the force of law
under subsection 95R(1)."

4. The said Act is further amended by addin

thereto, immediately preceding saction 96 thersol, the
following heading:

“Qeneral"

8. The said Act ie further awmended by adding

thereto, immediately praceding saction 10! thereof, the
following heading:

“Courts Established the Parliament

6. The eaid Act ia further amended by adding

thereto, immediately efter section 101 thereof, the
following heading and ssotions:

“Supreme Court of Csnada

101A.(1) The court existing undar the name of the
8upreme Court of Canuda is hersby continued as the
general court of appssl for Canadi, and as an
additional court for the better administration of
ths laws of Canada, and shull continue to be a
superior court of record. :

(2) Tha Supreme Court of Cenada shall
consist of & chief justice to be called the Chietf
Justice of Csnada and eight other Judges, who shall
he appainted hy tha fovarnny General {n Council by
letters patent under the Great Seal.

1018.(1) Any person may be appointed a judge of
the Supreme Court of Canada who, after having been
admitted to the bar of any province or territory,
has, for a total of at least ten years, been a judge
of any court {n Canads or a metber of the bar of any
province or territory.

(2) At least three judges of the Suprame
Court of Canada shall be appointed from among
persons who, sfter having been admitted to the bar
of Quehec, have, for a total of at least tan yearws,
been Iudgel of any court of Quebec or of any court
established by the Parliament of Canada, or members
of the bar of Quebec,

PO8
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101c.(1) wnhere a vacancy oocurs in the Supreme
Court of Canada, the government of each province
Ay, in relation to that vacangy, submit ¢o the
Ninister of Justice of Cenada the names of any of
the persone who have been admitted to the bar of
that province and ara qualitied under ssction J01B
for appointment to that court.

(2) vhers an appointsment ia made to the
Supreme Court of Canada, the Governor deneral in
Council shall, except where the Chief Justice ie
appointed from among members of the Court, appoint a
parson whose name hag been submitted under
subsection (1) and who {g acceptable to the Queen's
Privy Counoi{l for Canada.

(3) wnere an appointment is zmade in
accordance with subsection (2) of eny of the three
judges necessary to meet tho raquirement set out in
subsection 1018(2), the Governor General in Couneil
shall appoint a person whose name has beon submitted
by the Government of Quebec. .

(4) where an appointment {s made in
accordance with subaection {2) otherwise than as
Tequired under gubsection (3), the Governor General
in Council shall appoint & person whose name has
besn submitted by the government of a province other
than Quedsc,

101D, Bections 99 and 100 apply in respect of the
Judges of the Supreme Court of Canada.

1012.(1) @gections 101A to 101D shall not be
construed as abrogating or derogating from the
powere of the Parliament of Canade to make laws
under gection 101 except to the extent that such
lawe are inconsistant with those sactions.

(2) ror greater certainty, section 10lA
shell not he construed ss abrogating or derogating
from tha powers of the Parlianent of Canada to make
laws relating to the reference of guestions of law
or fact, or any other matters, to the Supreme Court
of Canada.”

7. The said Act is further smended by adding
thereto, immediately after section 108 therecf, the
following sactinne

“106A.(1) The Government of Canada shall provide
reasonable compsnsation to the govarnment of &
province that chooses not to participate in a
national shared-cost program that {p estadlished by

the Government of canada after the eoming into force
“f idw ewcLawi Al @I GiS0 UF BXCLUBIVE Provinelad

jur{sdiction, 12 the province carries on a program
or initdiative that is compatible with the national
objectives.

(2) Nothing in this section extends the
legislative powsrs of the Parliament of Canada or of
the legiaslatures of the provinces."
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8. The said Agt ie further amended by adding

thereto the following heading and sectionst

"X11 ~ Confsrsncss i the Evonomy and Other Natters

14¢ A conlferencs ocomposed 0f the Prime Minister
of Canads and the first ministers of the g:ov!nenl
shell be oonvened by the Prime Minister of Cansde
ot least once each year to diecuss the etate of the
Canadian econosy and such other matters as may be
appropriate.

XXI1X « References
.

149, A reference to this Act shall be deemed to
include & reference to any amendments thersto.”

Coustitution Act, 1982

9. Sectinne 40 to 42 ot the Constitution Act, 1983
are repaaled and the following substitute arefor)

“40. Where an amendment is made under subsection
38(1) that tranefers legislative powers from
provincial legislatures to Parliament, Canada shall
provide reasonable compensation to any province to
which the amendment doea not apply. .

41, An amendment to the Constitution of Canada
in relation to the following matters may be made by
proclamstion issued by the Governor General under
the Great 5eal of Canada only where authorigzed by
resolutions of the Senate and House of Commons and
of the legislative assenbly of each province:

{a) the office of the Queen, the Governor
General and the Lieutenant Governor of a
prevince)

(b) the powers of the Senate and the method of
selecting Benators;

(¢} the number of members by which a province
is entitled to be represented in the Benate and
the residence qualifications of Senators;

4) the right of a province to a nunbar of
dembers {n the House of Commons not less than
the nupber of Benators by which the province
wnsznntitLOG to be represented on Apri} 17,
1982
L%l the principle of proporticnate
reépresentation of the provinces in the House of
COmm:nl prescribed by the Congtitution of
Canada:

£} subject to section 43, the use of the
glish or the French language;

{g) the Bupreme Court of Canada:
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éﬂ* the extension of existing provinces into
territories)

{1} notwithetanding any other law or
P::cetooo the ontnbzlah-ont of new provinces:
[

{4) sn auendsent to this rart."

10. Bection 44 of the said Act is repealed snd the
following substituted therefor:

Asendments "44. Bubject to seution 41, Parliament may
by exclusively make laws amending the Constitution of
Partiamant Canada in relation to the executive government of

Canada or the Banate and House of Commons."

11, Subsection 46(1) of the said Act is repealed
and the following substituted therefors

(nitjactlon *46.(1) The protedures for amendment under

of ssctions 38, 41 and 43 mey be initiated either by the
amendmant Benate or the House of Commons or by the legislative
procedures asserdly of a provinoe.*

12, Subsection 47(1) of the said Act is repealed
and the following substit:ited therefor:

Amendmenta “47.(1) An amendment to the Constitution of
without Canads nade by proclamation under section 38, 41 or
Senate 4) may be mede without a resolution of the Benate
resorution Authorizing the fasue of the proclamation if, within

one hundred and eighty days after the adoption by the
House of Commons of a rasolution authorizing its
{asue, the Benate hus not adopted such a resolution
and if, at any time after the expiration of that
period, the Houss of Commons again adopts the
resolution.”

13, Part VI of the said Act {s repealed and the
following substituted therefor:

"part VI
—

Constitutional Conferences

Constitu=- 50 (1). A constitutional conference composed of
tioml the Prime Miniatar of Canads snd tha #lees min{gters
conferenca of the provinces shall be convened by the Prime

Minister of Canada at least once each year,
comnencing in 1968.

Agenda (2) The conferences convenad undar subsection
(1) shall have inciuded on their agenda the following
matters:

(a) Senate reform, including the role and
functions of the Benate, {ts powers, the .ethod
of selecting Senators and representation in the
Banate ¢

T e s A e e BRI S0k o . o e




b

JUN 03 87 14:45 GNWT-0OTTAUA P12
A7 08003 tarze SRR scics-rac 1
w7 e

(D) roles and reeponsibilities in relation to
fisheries) and

(8) euch other matters as are agreed upon.”

14, subssction 32(3) of the said Act {e amended
by strixing out the word “and" st the end of
paragraph Tb) thereot, by adding the word "and” at the
end of paragraph (c) thereof an by adding tharsto the
tollowing pacagraph;

“(4) eny other amendsent to the Constitution of
Canada "

15. section 61 of tne sajd Act 1s repealed and
the following substituted therefor: :

References "61. pferenc pnetit
shall be dsexed to 1ncly xence to any

amendaents thereto "

Qeneral
Multi- 16. Nothing in section 2 of the Constitution Act,
cultural 4867 affects section 25 or 27 of the anadian T3
hu:inqo *_ {ights and ;roodom, uoufn 3;1“’ ’o' onst ‘ut [
an 982 or class of aection of the Const gution
aboriginal at .
peoples

CITATION

AASE—
Citation 17. This amendnment Say be cited as the

Conatitution Amendment 1987.
e e L L L LT Y -2 A

i




JUN 03 87 14:47 GNUT-0TTAUR P13

*0F 06403 gy R 1613 937 iy §cics-rmc

Signed as Oteain
Jwune 3, 1007 ! P P

be 3 Juin 1007

¢0

Fow Briovie
Nouveau=Brimewiak

Britieh Columbia

Colombie-Bnitamique
/‘
1]
2
wd Teland Saokapoheuan
V Mo 2 rrtnso.bloiard ; /
\

- LSS i ///«So—»& -

‘ Albenta Newfoundland
Terre-Neuve

- o, [ mm——




