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)»67 CONSTITUTIONAL ACCORD

WHERBAS first ministers, assembled In Ottawa» have arrived 
at a unanimous accord on constitutional amendments that 
would brine About the dull and activa participation of 
Quebec In Canada1! constitutional evolution» would raoognlxs 
th# principle of equality of all the provlnoai» would 
provide new arrangements to foater greater harmony and 
cooperation between the Government of Canada and the 
oovertmenta of the provinces and would require that annual 
firet nlniaters' confereneea on the state of the Canadian 
economy and such other mature ne may be appropriate be 
oonvenid and that annual constitutional eonferenees composed 
of flrtt ministers be convened oommenclng not later than 
December 31» 19081

ADD WH.'REAI first mlnleuts have also reaohed unanimous 
agreement on certain additional commitments in relation to 
eome of those amendmentsi

NOW THEREFORE the Prims Minister of Cenade and the 
first ministers of tht provinces commit themselves and the 
governments they represent to the followingi

1. The Prime Minister of Canada will lay or cause to be 
laid before the Senate and Houaa of commons» and the first 
ministers of ths provinces will lay or causa to be laid 
before their legislative aasemblita. aa aoon aa possible, 
a resolution, in the form appended hereto, to authorise a 
proclamation to be leeued by the Governor Oeneral under 
the Oreat Seal of Canada to amend the Constitution of 
Canada•

2, The Oovernment of Canada will, aa aoon aa possible, 
conclude an agreement with the Oovernment of Quebec that 
would

(a) incorporate the principles of ths Cullen-Couture 
agreement on ths selection abroad and in Canada of 
independent immigrants, visitors for medical 
treatment, at.udanta and temporary workers, and on the 
selection of refugees abroad and economic criteria for 
family reunification and assisted relatives,

(b) guarantee that Quebec will receive a number of 
immigrants, including refugees, within tne annual 
total established by the federal government for all of 
Canada proportionate to its share of tha population of 
Canada, with the right to exceed that figure by five 
par cant for demographic reasons, and

( c) provide an undertaking by Canada to withdraw 
services (except citizenship services) for the 
reception and integration (including linguistic and 
cultural) of mlJ foreign nationals wishing to eettle 
in Quebec where services are to be provided by Quebec, 
with such withdrawal to be accompanied by reasonable 
compensation,
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Notion for a Resolution to authorise 
on aaendaent to tha Constitution of Canada

Ao m ?*?}* и ? 1̂ * п * цМ оп ^etf 18,3 *nto *°rce on 
r£ĩíi л ! an agraaaant between 
canaoa and all tha provincaa except Quebec;

AND (fHBASAI tha Government of Quebec haa established 
J ® ' l i t ! J á?i!.?repeeîl* to f oon?titutional change and 
2î?J?!î!d th?i to give affect to those
proposait would enable Ouabeo to геаине a full roia in 
tha constitutional councils of Canadar

hereto,,ïïî!AJuîh?wîBîlîi?ent pro?e,ed ^  the schedule "•r i •,.tl out tha baaia on which Quebec’s five 
constitutional proposals nay be not;

hnra?rt^íîîĩA! th ø ?Mndmanfc proposed in tha scheduleaîĩ ÎC. J’aneonlaeo tha psiaaiyla ,« tfc. «.ualiky •«
areata? £revtncee* provide* new arrangements to foster 
of SÎ?Ía- I?2nivand 00°Peration between the Oovarnnant 
? a m í ? ! Í V n? thejovernmenta of the provinces and

be convened to oonslder
important constitutional, econonlo and other leeuee;

ш?!!?а1!!!“?ВА!иевг^ 1п Potions of the anendment 
?Íî£?ĩ!í í" ihe •ch?fluîî hereto relate to nattera 
Ím 5|M Í  t0 ln *ection 41 oi tha Conitltutlon Act.

огв!!?л«8??А? Metlen 4* Of the Constitution Act. 19B3
§амл?*?.«Ь£к en.amanáln*nfc to the Constitution oí ---
ûSCÎÍÍn? L b" m?d* by Proclamation issued by the 
ao îr£l Und*r th* leil 0 t Canada Whirl
ïï.,!. 2ríMd by reioiutiona of the Senate and the
ï b c b p î l v i w ? *  **"* °f th* le»liUtiv* ••■«»bly of

fiueiai,«r?EREr0RE ^be (Senate) (House of Commons) 
!ьа9См!????и,*ет<12) r?eolvaB that »n amendment to 
ÍÎÎai e?ftutfen e< Canaia be authorised to be made by 

1?iu*d by Her t e n a n c y  the Oovernor Y»1«.̂ĩí. îéhíaSî: h."»»!"1 c"*'” ln

?■

WåøøíфЖЛЛр,____
fb>\ t\ ~—
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SCHEDULE

CONSTITUTION AMENDMENT, 1M7

Constitution Apt, LB»

1. Th* constitution Act. 1867 la amended by 
adding thereto, Immediately after«action 1 thereof, 
the following aectiom

"2.(1) Tha constitution of Canada shall be 
interpreted in * Banner constatent wf'h

(a$ th* recognition that thr Mxiitenca of 
French-«peaking Canadians, centred in Quebec 
but also present elsewhere In Canada, and 
Snglieh-apeaHing Canadian*, concentrated 
uutulde Quebec but also in Quebec,
constitutes a fundamental charactarietlc of 
Canada) and

(b) the recognition that Quebec conetltutea 
within canada ■ dlatlnct aoclaty.

(2) The role of th* Parliament of Canada and 
the provincial legislature* to preserve the 
fundamental characteristic of Canada referred to 
in paragraph (!)(*) ia affirmed.

(3) Tha role of tha legislature and Oovernment 
of Quebec to preserve and promote the dlatlnct 
identity of ouebac referred to in paragraph (l)(b) 
la affirmed.

(4) Nothing in this section derogates from tha 
powers, rights or privileges of parliament or the 
oovernment of canada, or of tha legislatures or 
governments of the provinces, including any 
powers, rights or privilege* relating to 
language."

2. The «aid Act is further emended by adding 
Ihéiulô, immedibCviy &fL«i seoiiwti 24 vîiaieoĩ, the 
following section)

"29.(1) Where a vacancy occurs in the Senate, the 
government of the province to which the vacancy 
relates may, in relation to that vacancy, submit to 
the Queen's Privy Council for Canada the nemaa of 
persons who may be summoned to the Senate.
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(i) until an amenaient to the conetltut ion 
®“ Canada la made in relation to the (anete 
? 2 Н ва?5 t0 section 41 of the Conet 1 tot ion Act, 
1222* tl*4 per eon aummoned to fill a vacancyin the 
eenato shall be ehoaen from among persons whoee 
nnmea have bean eubmltted under subsection (1) by 
tht (oviĩninnt of the province to which the vactnoy 
relate# and mutt br acceptable to tha Quean* a Privy 
Council for Canada.*1

.. Tbe *eid Act la further amended by adding
thereto, immediately after eeotlon 93 thereof, the 
following heading end aeotionai

‘‘Agreements on Immigration and Aliena

93Л. The Oovnrneant of Canada shall, at the 
request, of the government of any provlnoe, 
negotiate with the government of that province for 
the puipote of concluding an agreement relating to 
immigration or tha temporary admission of aliéné 
into that province that it appropriate to the needs 
and ciroumatancee of that province.

93b.(i) Any agreement concluded between Canada 
and a province in relation to immigration or the 
temporary admlaaion of aliens into that provlnoe 
haa the force of law from tha time It le declared 
to do so In accordance with subsection 95C(1) and 
■nail from that time havs affect notwithatanding 
olaia 35 of aeetlon 91 or section 95.

(2) An agreement that haa the foroe of law 
under subsection (l) shall have effect only ao long 
*nd ao far aa it la not repugnant to any proviaion 
of an Act of the Parliament of Canada that sate 
national standard! and objectivée relating to 
immigration or aliens, including any provision that 
establishes general classes of immigrants or 
relates to levels of immigration for Canada or that 
prescribes clause of Individual* who are 
inadmissible into Canada.

(3) The Canadian Charter of Rights end 
Freedom» applies in respect of any agreement that 
nee the force of law under subsection il) end in 
£**P$et ei anything don* by the Parliament or government or wanaaa, or tne legislature or 
government of a province, pursuant to any aueh 
agreement.

V0C.ilj A declaration that an agreement referred 
to in subsection 935(1) hse the force of lew may 
be made by proclamation Issued by the Governor 
General under the Great laal of Canada only where 
»o authorised by resolutions of the Senate and 
Houae of Commons and of the lagialatlve assembly of 
the province that la a party to the agreement.

(3) An omendmant to an agreement referred to 
In subsection 95BU) may be made by proclamation 
laeuad by the Governor General under the Great Seal 
of Canada only where ao authorised

(*) by resolutions of the Senate and House 
of Commons and of the legislative assembly of 
the province that is a party to the

W
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Application 
of sections 
46 to 48 ©f 
Constltu- 
Ton Act,

(b) in such other banner ae la act out In 
the agreement.

93D. factlona 46 to 40 of the Conatltutlon Act. 
1*82 apply, with auoh mod Iftestions aa Ota 
olroumatencea require, In raapeot of any declaration 
aada purauant to aubaactlon 96СЦ), any anendaant to 
ait agreement aada purauant to aubaeotion 95C(2) or 
Any aaendnent aada purauant to eection 95E.

Amendments
to
aactlona 
‘15A to 05t 
or thla
aaotion

03E. An amendment to aactlona 95A to 95D or thla 
aaction may be made In aoeordanoe with tha procedure 
aat out In aubaeotion 38(1) of tha Conatltutlon Act, 
1982, but only If tha amendaient i a author iced by 
reaolutlons of tha legislative aaaaebllaa of all the 
provlnoea that are, at tha time of the aaiendaant, 
partie» to an agreement that haa the foroa of law 
under aubaeotion 93B(1)>H

4. Tha aald Aat la further amended by adding 
thereto, Immediately preceding faction 96 thereof, tha 
following heading »

"general1*

9« Tha aald Act la further amended by adding 
thereto, Immediately preceding aaction 101 thereof, the 
following heading I

"Courte Established by the Parliament 
of Canada’*

6. The aald Act la further amended by adding 
thereto, immediately after aaction 101 thereof, the 
following heading and aaotlonei

"Supreme Court of Canada

101A.(1) Tha court axlatlng under tha name of the 
Supreme Court of Canada la hereby continued aa tha 
general oourt of appeal for Canada, and aa an 
additional court for the better administration of 
tha lawa of Canada, and shill continua to be a 
superior court of record.

(2) Tha Supreme Court of Canada ahall 
conilat of a chief justice to be called the Chief 
Justice of Canada and eight other judges, who shall
be appointed by th* governor Qenemj in council by 
letters patent under the Great Seal,

1018.(1) Any parson may b« appointed e judge of 
the Supreme Court of Canada who, after having been 
edmltted to the bar of any provinoe or territory, 
haa, for a total of at least tan year», bean a judge 
of any court In Canada or a member of the bar of any 
province or territory.

(2) At leaet three judges of the supreme 
Court of Canada shall be appointed from among 
peraon* who, after having bean admitted to the bar 
of Quebec, have, for a total of at least tan year a, 
been judges of any court of Quebec or of any oourt 
established by the Parliament of Canada, or members 
of the bar of Quebec.

eupramr
Court

4 continued

Constitu­
tion of 
court

Who may be
appointed
judges

Three
judgas
from
Quebec

J -1 • '' *
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1010.(1 ) Where a vacancy ooour» it, the supreme 
Court of Canada, the government of each province 
may, in roiation to that vaeansy, submit to the 
Minister of Justice of Canada tha names of any of 
ths pareone who have been admitted to the bar of 
that province and ara qualified under aeotlon 101S 
fox appointment to that court.

(2) Where an appointment la made to tha 
Supreme Court of canada, tha oovarnor General In 
Council shall, except Where tha Chief Justice la 
appointed froa among membera of tha Court• appoint a 
person whose name has bssn submitted under 
subsection (l) and who la acceptable to tha Queen's 
Privy Council for Canada.

0) Where an appointment la made in 
accordance with subsection (2) of any of tha three 
judges necessary to meat tha raqulramant sat out In 
subsection 1016(2), the Governor General in Council 
shall appoint a parson whose name has been submitted 
by the Government of Quebec.

(4) Where an appointment is made in 
accordance with auboaotlon (2) otherwise than aa 
required under subsection (3)< the Governor General 
in Council shall appoint a parson whose name has 
been submitted by ths government of a province other 
than Quebec.

loiD. sections 99 and 100 apply in rsspset of the 
judges of the Supreme Court of Canada.

lOlC.(l) Sections 101A to 1010 «hall not be 
construed ae abrogating or derogating from the 
powers of the parliament of Canada to make laws 
under section 101 except to the extent that such 
lews are inconsistent with those sections.

(2) Por greater certainty, section 101A 
•hell not be construed aa abrogating or derogating 
from tha powers of the Parliament of Canada to make 
laws relating to tha reference of questions of law 
or fact, or any other matters» to tha Supreme Court 
of Canada."

7. The said Act is further emended by adding 
thereto, immediately after section 106 thereof, the 
following eaoHrm.

"106A.U) The Government of Canada shall provide 
reasonable compensation to tbs government of a 
province that chooses not to participate in a 
national aharad-cost program that is established by 
the Government of Canada after the coming into force w* li,4» ..W»w.« in an ai«o vi uxeiuaivo provincial 
jurisdiction, if the province carries on a program 
or initiative that is compatible with the national 
objective*.

(2) Nothing In this section extends the 
leglalatlve powers of tha Parliament of Canada or of 
the legislature* of the provinces,"
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•* Th* «aid Act te further «Bended by adding 
thereto the following heeding end section*t

NX!1 - Conferences Oil the economy end Other Mettere

Conference* 
on the 
roonomy end 
other 
natter»

14i A ooniereno* ooepoeed of the prie* Minister 
of Cenede end the first minister» of the provinces 
shell be convened by the Prias Minister of censds 
et least once each year to dieouss the etate of the 
Canadian economy end such other natters as may be 
appropriate.

XIlx - References

Aoferenc* 149. A reference to this Act shall be deeaed to
includes include a reference to any amendments thereto
.•nendaent*

Constitution Act. 1992

9. Sections 40 to 42 of the Constitution Act. 1982 
are repealed and the following substituted therefori

Compelled'
Hon

Amendment
by
unanimous
consent

"40. Where an amendment ie made under subsection 
38(1) that transféré legislative powers from 
provlnciel legislatures to Parliament! Canada shall 
provide reasonable compensation to any province to 
Which the amendment does not apply.

41. An amendment to the Constitution of Canads 
In relation to the following matters may be made by 
proclamation issued by the Oovernor General under 
the Greet Seel of Canada only where authorised by 
resolutions of the Senate and Houst of Commons and 
of the legislative assembly of each province!

(a) the office of the 0u*en« the Oovernor 
General and the Lieutenant Governor of a 
province)

(b) the powers of the Senate and the method of 
selecting Senators ;

(e) the number of member* by which a province 
is entitled to be represented in the Senate and 
the residence qualifications of Ssnstorei

(d) the right of e province to a number of 
Timbers in the House of Commons not less than 
the number of Senators by which the provlnoe 
was entitled to be represented on April 17, 
Ш 2 |

(a) the principle of proportionate 
representation of the provinces in the House of 
Commons prescribed by the Constitution of 
Canada ;

(f) subject to section 43, tha use of the 
English or the French language;

(q) the Supreme Court of Canada ;
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ill) the extension of existing provinces into
tne territories*

11) notwithstanding any other law or 
prsotloa. the •établisheent of new provincesi 
and

(1) an amendment to this parti*

. „10; lection 44 of the said Act le repealed and the 
following substituted therefori

44. Subject to eeotlon 41. parliaasnt say 
exclusively make laws amending the constitution of 
Canada in relation to the executive government of 
Canada or the Senate and House of Commons."

_ ««bseotlon 44(I) of the said Act is repealed 
and the following substituted therefore '

4d.(i) The procedures for anendeent under 
sections 38, 41 end 43 aey be initiated either by the 
senate or the House of Commons or by the legislative 
assembly of e provinoa."

. Subsection 47(1) of the said Act is repealed
and the following substituted therefor «

*47.(1) An amendment to the Constitution of 
Canada made by proclamation under section 38. 41 or 
43 aey be aede without a resolution of the senate 
authorising the issue of the proclamation if. within 
ont hundred end eighty days after the adoption by the 
House of Commons of ■ resolution authorising its 
issus, the Sénats has not adopted such a resolution 
and if, at any tine after the expiration of that 
period, the House of Commons again adopts the 
resolution."

13. Part VI of the said Act la repealed and the 
following substituted therefori

"Part vi

Constitutional Conferences

30 (1). a constitutional conference composed of 
the Prim* Minister of C*n*d» £-4 «I... sinister*
of the provinces shall be convened by the Prime 
Minister of Canada at least once seen year, 
commencing in 1888.

(2) The conferences convened under subsection 
(1) shell have lneluded on their agenda the following 
matters ■

(e) 8enate reform, including the role and 
functions of the Senate, its powers, tht method 
of selecting Senators and representation in the 
Sanate i
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Citation

CITATION

17* Thia amendment 
Çonatitutlon Amendmentf

м у  be cited aa the 
1987.



PI  3J U N  0 3  ' 8 7  1 4 s 4 7 G N U I T - O T T A U A
'•» • »/(! 14I|| ft I (II tsr l|*| feiei-fne il

H§n§i at Ottam,
dm»», J»»r H it  k Ottam 

le I Juin Ш?

Canada »


