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Nort,Pe'frf ~rles ~inlster of Education, Culture and Employment 

Mr. Victor C. Goldbloom 
Commissioner of Official Languages 
110 O'CONNOR STREET 
OTIAWAON KlA0T8 

Dear Mr. Goldbloom: 

'JUN 1 4 1995 

Reco&nition and Implementation of Section 23 of the Charter 

I am glad that you received my letter of April 18, 1995, which enclosed the agreement we concluded 
in 1992 with the Federation Franco-TeNOise, the policy descn'bing the management authority of the 
conseil developed by the Board of Education for Yellowknife District# 1 pursuant to this agreement, 
and a copy of Bill 25 which was introduced on March 10, 1995. 

I am writing now in response to your letter of June 12, 1995. Your letter informed me that you have 
asked a representative of your legal services to contact Mr. Garth Wallbridge, the legal counsel for 
the French Parents Association, to help ensure that Bill 25 will provide for full implementation of 
section 23 of the Canadian Charter of Rights and Freedoms. 

Bill 25 was amended extensively as a result ·of the Standing Committee on Legislation Hearings 
which took place in late May and the bill was reprinted on June 1, 1995. I am enclosing the 
amendments made to this bill regarding section 23 of the Charter. In 1992 when we concluded our 
agreement with Federation Franco-TeNOise, and the Board of Education for Yellowknife District 
# 1, we planned that this agreement would not only form the tmis for the changes in legislation, but 
that the principles in the agreement would guide the implementation of the program and management 
of the program. · 

We consider that the framework of the agreement, which is reflected in current policy, in Bill 25 and 
will be further set out in regulations passed pursuant to the Education Act generously implements 
s.23 rights in the NWf. A French first language program is being delivered in Yellowknife and in 
Iqaluit. In Yellowknife a conseil scolaire francophone has been established which manages Ecole 
Allain St Cyr, and in Iqaluit a com.ite de parents francophones ~ been established. In Yellowknife 
there are 49 students enrolled in a French first language program and 23 aN enrolled in Iqaluit. 

The main issue where we have been at odds with the Federation Franco-TeNOise and the French 
Parents Association is that we believe that the essential framework for minority instruction and 
governance is set out in Bill 25. Bill 25 defines the structures that will be in place for the exercise 
of instruction and governance rights. Regulations will permit the necesmy fl~oility to emure that 
the appropriate services and powers are provided wherever in the NWT the •-23 Q&}lts apply. 
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As the Supreme Court of Canada has indicated in the Mahe case, the Legislative Assembly has the 
discretion to select the institutional means by which the s.23 obligations will be met In developing 
Bill 25, we believe that we have appropriately exercised that discretion in order to permit a full 
recognition and implementation of s.23 rights. 

We are deeply concerned that your recent correspondence to the French Parents As.5ociation, 
including what has been described as a draft legal opinion of Mr. Richard Tardif, has been provided 
on a broad distribution to Members of the Legislation Assembly. One member of the Legislative 
Assembly has described this opinion as stating that "the Bill as drafted does not meet the 
requirements of the Charter"(see enclosure). We understand from discussions between our 
constitutional legal counsel and Mr. Tardif: that you have not in fact taken the position that the Bill 
in unconstitutional. We would request that you publicly clarify your position as soon as possible 
on this issue. 

In recent discussions with the French Parents, we feel that we have resolved most of the outstanding 
ism.tes between us. I have committed to ensure that the regulations regarding s.23 will be developed 
in consultation with the Federation Franco-TeNOise. We will consult with the Federation as to both 
the proposed contents of the regulations and a draft of the regulations. The Bill, if approved, is 
scheduled to come into force on July 1, 1996. The regulations will be completed by that time. In 
the meantime, we will continue to implement s.23 rights in the Northwest Territories. 

Sincerely, 

Enclosure 

cc: Richard Tardif 
Office of the Commissioner of Official Languages 

Garth W allbridge 
W allbridge & Associates 

Daniel Cuerrier, President 
La Federation Franco-TeNOise 

Sylvie Vmcent, President 
Association_ des parents francophones de Yellowknife 

BettyHamum 
Co~issi~ of Official Languages 
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to tee these oplt.a•. Snee they wen. prepared• publoape,•andlllltl IIW",-. an the publopayd. 

I ~ ~ hoped that lhete might have been some Wfl/ bnS to make lhese opinions • lstle ID 

Members d the fr•K:Opho,Mt C0nWrUlly ..tlO I know deepenut/ wanted to aee them to b6 samiled 1h11 

tt. _., pethlpl, had been deal wlh by lhe bl tu M hall nol been ~•al>le< 

I know ttl8t the...-..., hineel has met wlh the a-,. Mb• and lhet repw,tltad.- and tt.e ha.1 been 

no resolltion d hw CCMK:ema.. Ml. Chall,,.,._ rm left wlh the dlenml cl being 101d by the com.,lltee, 

we got legal opn:,rlS, ~•s oJta.J. there's no need to worry, the Charter ptOYisialS have been deal 

wlh. Yet m, cx:nstlueots, Fra~te groups il lhe cl:/ ol Yelowknle and the tenlorial as90cialion, 

are al saying we're not Mis-led. 

Mr. Chai mar a. these paret"a and chldren espec:Hy, who want to receM ecilC&lion i't thei' first language. 

they're a•vety amal mialy i't 1he Northwest T•rbiee. 1 am ll1der no auaions that this is ., Issue m 
many oonstluencies ii the Nottttw'8St Te,1 lories. HoweY8f, I wart 10 -, thal a a ref:lfSS entalNe d a 
C0f'MIJnly that does t-.. proportb.t,' one cl lhe llrgeet fra100pt101• pope..,,. In the.,,._.._ 
these rights are~ fff)Qta.11 ID ffP/ canstluenta. TheyYe worbd Wll'f hard t> es&isblsh a Inst language 

Freadt program ii Nakastjc School in m, constluency and~ wabd eb~ lnul otgnzs6onl 

and pa,8'ds whon P4011dli,g the lnddll1 a,guage and hawadlieved e01tsldtwable •,ooees rm an 
that Members_ d this Assenmly would want to ~ them wery respect the same as we give i'espect to 

aborigiaal pa,aca who wn to see 9lelr chldren edlated Int. ll1lt ~ 

Mr. a. IIMlft. I wart lo _, 1hat this Is lfff main p-oblenl wlh the bll Ontt today - and I hawedl tMMI 

had a chance lo send this across lo mt ool e agtie, Mr. Ner)'l00 but I wll do ., now~ ont, toe-, ta. 
I received a legal opink)r.. a copy of a legal opinion~ has been papered In draft by the cxuwel b 

the olice d the Conmissb• d Official l.anguagel for a..k We --, not relah being mid br Ola:ta 

or by a fedetal gowmme,t mtlllfJon whether cu bll meea the~ of the Cha1ar o, not. bd 

this opinion has been JnP81ed by a lawyer, Mt. Richerd Tll'dl. who W0tD U time, rm t,ld, on w:lan 

23 8a08S the eot.nry. The draft opi rba, which I tlldeiatad Mr. Tadl has uhortzad tor ,xm11c, rala • •• 

states that the bl as drafted does nat meet the requhmenls d the a--and apels cu n delal why 

nat. 

Mr. Chairma,t, I know the MJnlstar d £:de IC8licn has na:t al the caw, 11e-.111ded this aspect Wll'f dae9" 
hmsel, he's~ l;gal advice from &6Wf&I lawyi,a. and I know Iii U.illt&i" Ii eaiwliiC8dthlt 118 bl 

Is a1eqt,ate and that -,one who-,. lesa ahcd:I .._ llr. a-11-. ftl ..a.,·nat w 1111 lllpplt. 
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(4) The MilUa' may make reJUbtims 
(a) rapcdina die preplJ'IOOll ol 111 

opeaatioiaal plan referred ., in ~ 
117('2)(■); 

(b) lovemiaa the procedure by which an 
eduatioa body bolds and withcnws 
funds undet subsectioa 129(1); 

(c) respeainadltappoinonetllo/.anaodia 
by aa eonrion body under secooa ll<k 

(d) ~ the principles 10 be applied 
in coodi,ctinc an aJdit under paragraph 
131 (2)(b) and 133( l)('o); 

(c) IO>tcro..ing chc suom~i..Jo "' a O)-iaW. 
~ or special resolutioa by an 
educmon body to a voce andcr section 
143: 

(() ~ the ponishmenl. DOC to 
exceed l fine of S500. to be imp)$Cd OQ 

summary ccnvictioo for a cooa:aveotioo 
~are~ 

(&) pesaibina the ccmteots of foons fa the 
pwp.as ol Ibis Act . 

(b) J'ff$0"1iDC 111y maaer or thing dial by 
di.is Aa may or i.1 ro be p-esaibed: and 

(i) mar die Minista ccnsidel, nccieuay or 
advisable fer ~ out lbe pmposes 
and pO"Wisms r1 dm Aa. 

(S) Before matins a amenmn, regulalioos 
under chis ~ lbe Minister 

(a) shall coosuJl with educatioa bodies 
reprdina 

(i) dae popased corlleDIS ol the 
n:platxm.and 

(u1 a cbft ol lbe Rplatioos; IDd 
(b) Ny coosull wilb any peaoa « persons 

repdins lhe popased rqulationL 

CONSEQUENllAL AMENDMENTS 

Ftlir Proctku Act 

152. Sabsectioa 2(2) of die Fa Pradlc.u Aet Is 
amended b7 strims oat "board ol ll"mleeS ol my 
IChool· ud 9board ol trmtees· ud ., 
•bstitnflns •Dislricl &knrioa Audoily or 
Divisioml Edocarioa Coancil· iD eadl case. 

IS 

(4) Le miaisn peal. par ,tp,nell: -., •. 
I) pmow II ptJ.-..,,. d'aa plM ~ 1 .. 
~ u l rlti,l6a 117(2)m): _,.. 6wa 

b) rqir la ~ par llqudle 
rc:,rpmrne ,colaire d&ielll ec iedre des 
bld1 m va,u du pmarapbe 129(1): 

c) pr6:iser la nomination d'an ~ 
par an orpnisme scdaR ea vaua de 
I' artide 130: 

d) padUiae Jes ~ qai doiveni !ae 
~ l la vaiticmcn f.aiJe ell verm 
des ~ 13 l(l)b) et 133(1)b); 

e) n;¥it a ~n~ ,rw1 R:~ 
adminisrr:mf. d" one ~ution ou d• me 
Itsolutioo ¢ialie par an orpnisme 
scobirelanvoeenvettude 
!"article 143; 

f) pesaue la pcine,. c:onmt3nt ea ane 
amende maximale de 500 S. l imp)Sel' 

par prcadore sommaire PQr la 
coaa-r,enrioo l an sqlemeac 

&) di!tea miner le conleDII des fmnules pour 
rapp& ari:,,, de la~ loi; 

b) preodn toute me.sure d • ordre 
iqlnM◄ai•e ~ par lap~ loi: 

i) preadre toote aurre mesme ob:essai•~ l 
l',wr,atbidela~loi. 

(S) A~ de p-endie OU de modifier an Ccmnlt~ 
~ pis ea vatu de la pucnle 1oi, le ~ .. 
minislJ'e : qi, I ed 

a) consuhe 1es orpnismes scoluu sur le 
coarraa~da rqJeme,,t amsi qoe 
••161acdon: 

b) pe.a coasvfrrt ba pea DWle Ill sup 
da projet de iqlemeat 

MODIFlCATIONS CORRB.ATIVES 

Loi proltibaltt la ~ 

15l. Le panp-ap•e 2(1) de la Lol ,roAillald • 
tllscriaiMtioa est aodW par : 

a) sappresdoe de .- le conseil ICOlaa 
crane lcob et par SMWitwcba de 
c,, ane adminisnioD sco1aire de dislrict 
oa • coaseil scolaire de cirision»; 


