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Introduction: Background 
and Direction For The Future 

The Draft of the New Education Act 

Over the past five years we have been developing a new Education Act 
for the Northwest Territories. In 1990 we developed a paper called 
Help Improve the Education Act and we held workshops across the 
north. 

From March to April 1994 we talked to students, trustees, and school 
board officials in three focus groups to discuss strategic plans for the 
legislation and school program delivery. In May 1994 a discussion 
paper called, Voices: Direction for Improving the Education Act, and 
an accompanying questionnaire, was distributed widely to education 
agencies, municipal and band councils, cultural associations and other 
interest groups. 

This discussion paper proposed many changes to the Act for people to 
consider and comment on. The changes proposed in Voices were based 
on the direction you gave us when we first asked you for comments in 
1990. The directions we were proposing for the new Act in Voices were 
also forward-looking, and reflected the comments you made on our 
programs and services as we developed A Strategy to 2010. 

As well, the changes we recommended were founded on current 
educational research, the directions of this Assembly in Reshaping 
Northern Government, the Charter of Rights and Freedoms of Canada, 
and the philosophy of education in the Northwest Territories today 
presented in Our Students, Our Future: An Educational Framework 
(1991). 

Consultation on the development of a new Education Act has really 
been on-going since the Special Committee on Education was 
established in 1980. 
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The Draft of the New Education Act 

Like people in other parts of Canada, northerners want their children 
to do well in school and to develop the skills they need to be successful 
throughout their lives. They expect that schools in the north will 
provide quality education which meets the needs and strengths of all 
students. They want the Education Act to centre on students and 
enable the development of community schooling. They also want the 
Act to complement continued political and constitutional 
development in the Northwest Territories, and enable people to 
achieve their educational goals. 

This Legislative Discussion Paper on the Draft of the New Education 
Act contains a preliminary draft of the legislation for comment. It also 
contains notes which summarize the purpose and content of each 
section of the draft legislation. It is a consultation paper. It is being 
distributed to people and agencies in the north to encourage discussion 
and provide further direction which will refine and improve the Act 
when it is introduced in 1995. 

The preliminary draft of the new Education Act contained in this paper 
strives to: 

• improve accountability in the education system; 

• strengthen partnerships with students, parents, teachers and 
communities; and 

• provide an enabling and flexible system of governance which 
strengthens decision making in communities while recognizing 
constitutional development and limited financial resources in the 
N.W.T. 

We plan to introduce the new Education Act in the spring 1995 for 
debate. 
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The Draft of the New Education Act 

The Draft Education Act 

General Comments 

The Legislative Discussion Paper on the Draft of the New Education Act is 
organized according to the proposed organization for the new Education Act. It is 
an organization which emphasizes that students are the focus of education, and also 
emphasizes the importance of the partners in the education process: students, 
parents, educators, communities, and government. . The organization of the draft 
Act is proposed as follows: 

• Preamble 

• Interpretation 

• Part I: Students and Parents 

• Part II: Educators 

• Part III: Communities: Cultural Diversity 
Communities: Governance 

• Part IV: Finance and Administration of the 
Education System 

• Part V: Regulations 

• Part VI: General 

Tbe draft Act presented in this discussion paper is indeed a draft in progress, which 
will be changed with the comments and direction received in response to the paper, 
and refined after further review. 

For the purpose of this discussion paper, the numbering of the sections in the draft 
Act are according to Part. The sections in Part I, Students and Parents, are 
numbered in the 1 00's, and the sections in Part II, Educators, are numbered in the 
200's, and so on. Once the draft is prepared as a Bill, the numbering will be 
sequential. 
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The Draft of the New Education Act 

All of the contemplated provisions for the new Education Act are included in the 
discussion paper, with the exception of the Preamble and the Interpretation section, 
which when drafted will contain explanations of some of the terms used in the Act. 
The regulations, except for the two sample regulations in Appendix I, are also not 
part of this discussion paper, and will not be drafted until the Bill is prepared. 

In the discussion paper, we have provided comments for the main sections of the 
draft Act. These comments are provided to explain some of the proposed changes 
from the current Education Act and the purpose of these changes. 

Preamble and Interpretation Sections 

The Preamble of an Act sets out the principles and goals of the legislation, by which 
the Court will interpret the Act. In the draft of the new Education Act, the 
following principles and goals of education are being proposed to be included in 
the preamble: 

• Through education the people of the Territories can acquire the knowledge, 
skills and attitudes needed to be responsible members of society, and 
provide leadership for the future. 

• Education is of great importance to the individual and society, and therefore 
access to education must be considered to be an entitlement. 

• The focus of the education system must be students, and the development of 
all aspects of their lives: physical, emotional, social, intellectual and 
spiritual. 

• Education must be a partnership between students, parents, elders, 
communities, educators and government, each with a role to play, and 
responsibility to each other and to the achievement of quality and excellence 
in education. 

• In the past, present and future, elders have made and will make an important 
contribution in the education of the people of the Territories. 

• Education is affected by the language and culture in which it takes place, and 
school programs must be based on the cultures and languages of the 
Territories, and developed through contributions made by parents, elders, 
and the community. 

• Communities need to have greater responsibility for the content and delivery 
of education. 
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The Draft of the New Education Act 

The interpretation section, like the preamble, is not yet prepared. When it is written 
it will contain definitions to assist in the interpretation of the Act. 
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The Draft of the New Education Act 

PARTI 
Students and Parents 

1.1 Access to an Education Program 

Access to an education program 

100. (1) Every person is entitled to have access to an education program in 
accordance with this Act and the regulations who 

(a) at December 31 in a year is five years of age or older and 
younger than 21 years of age; 

(b) is a resident of the Territories and, if the person has attained 
the age of majority, has been a resident of the Territories for 
the 12 months immediately preceding the date of enrolment in 
an education program; and 

(c) is a Canadian citizen, lawfully admitted to Canada for 
temporary or permanent residence, a child of a Canadian 
citizen, or a child of a person who is lawfully admitted to 
Canada for temporary or permanent residence. 
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The Draft of the New Education Act 

Student 21 during school year 

(2) If a student who is entitled to have access to an education program 
under subsection ( 1) attains the age of 21 years before the end of a 
school year, the student's entitlement to have access to an education 
program is extended to the end of the school year provided that the 
student continues to meet the requirements of paragraphs (1 )(b) and 
(c). 

Mature student 

101. A District Education Authority may allow a person who is 21 years of age 
or older and meets the requirements of paragraphs lOO(l)(b) and (c) to 
enrol in an education program offered in the education district on such 
terms and conditions as the District Education Authority may set. 

Status of student over 21 

102. A person described in subsection 100(2) or section 101 who is enrolled in 
an education program has the same powers, entitlements and 
responsibilities of a student who has attained the age of majority and is 
under 21 years of age. 

1.2 Inclusive Schooling 
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The Draft of the New Education Act 

Inclusive schooling 

103. (1) Every student is entitled to have access to an education program 
offered in a public school or public denominational school in the 
community in which the student resides in a regular instructional 
setting. 

Support services 

(2) A District Education Authority or Divisional Education Council shall 
provide a student with the support services necessary to give effect 
to subsection (1) in accordance with the direction of the Minister if 

Minister 

(a) the support services and student's circumstances are among 
those determined by the Minister under subsection (3); and 

(b) it is practicable, according to the direction of the Minister, for 
the District Education Authority or Divisional Education 
Council to provide the support services to the student. 

(3) The Minister shall determine the support services and the 
circumstances under which they shall be provided to a student to 
give effect to subsection (1). 

Exceptions 

(4) Subsection (1) does not apply where 

(a) the support services the student requires to give effect to 
subsection (1) do not meet the requirements of subsection (2); 

(b) the Chief Medical Health Officer advises the principal in writing 
that the student has a communicable disease and, for the health 
and safety of the student or the other students, should not 
receive an education program in a regular instructional setting; 

(c) the parent and the District Education Authority agree that the 
educational needs of the student cannot be met in an education 
program offered in the community in which the student resides 
and the student should be educated outside the community or 
the Territories; 
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The Draft of the New Education Act 

(d) the student is receiving care or treatment in a medical long term 
care facility or a medical or treatment facility outside the 
community in which the student would otherwise reside; 

(e) the student is living in a secure custody facility; 
(f) the student is a senior secondary student and a senior secondary 

program is not offered in the education district in which the 
student resides; or 

(g) the student is enrolled in an education program offered in a 
private school or though a home schooling program. 

Duty of District Education Authority 

(5) In the circumstances described in paragraphs (4)(a) to (d) and (f), 
the District Education Authority for the education district in which 
the student would otherwise be attending an education program 
shall provide and, in the circumstances described in paragraph ( e ), 
may provide, the student with an education program where the 
student is living or receiving care or treatment in or outside the 
Territories in accordance with the direction of the Minister. 

Transitional 

( 6) Any student attending a special school or institution outside the 
Territories under section 109 of the Education Act, R.S.N.W.T. 
1988, c. E-1, on the coming into force of this Act, shall be deemed 
to be attending that school or institution under paragraph ( 4)(c) and 
subsection (5) of this Act. 

Program modification 

104. Education staff shall make modifications to the school program of a 
student where the education staff considers the mcxlifications necessary to 
accommodate the needs or abilities of the student. 
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The Draft of the New Education Act 

Initiation of Individual Education Plan 

105. (1) If the objectives of the education program are too challenging for a 
student or do not challenge a student sufficiently, as determined by 
one or more persons designated by the District Education Authority 
to make that assessment on its behalf, the principal may recommend 
to the student's parent the development of an Individual Education 
Plan for the student, or the student's parent may in writing request 
the principal to develop an Individual Education Plan for the 
student. 

Consultation with parent 

(2) The principal or a school team designated by the principal shall 
consult with the student's parent in making any decision concerning 
an Individual Education Plan for the student including the 
development, content, implementation, evaluation and alteration of 
the Individual Education Plan. 

Approval of parent 

(3) The principal must obtain the approval of the student's parent of the 
Individual Education Plan for the student before the plan is 
implemented. 

Involvement of student 

( 4) The principal and the student's parent shall decide whether it is 
appropriate for the student to be involved in any or all decisions 
concerning the student's Individual Education Plan, and the nature 
and extent of that involvement. 

Teacher 

(5) The student's teacher shall keep the student and the student's parent 
informed of the student's progress under the Individual Education 
Plan. 
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The Draft of the New Education Act 

Disagreement over lndividua1 Education Plan 

(6) If a student's parent disagrees with the principal's decision on 
whether an Individual Education Plan is necessary for the student or 
on the appropriateness of the Individual Education Plan for the 
student, the parent may lodge a written disagreement with the 
principal's decision under section 501. 

1.3 Accommodation 
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Accommodation - senior secondary students 

106. If a senior secondary program is not offered in the education district in 
which a student resides and the student registers with a school in another 
education district that offers a senior secondary program, the District 
Education Authority or the Divisional Education Council for the education 
district or education division in which the secondary school program is 
offered shall provide the student with accommodation in accordance with 
the direction of the Minister. 
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The Draft of the New Education Act 

1.4 Choice of an Education Program 

Choice of education program by parent 

200. (1) The parent of a student is entitled to choose an education program 
for the student. 

Choice of education program by student 

(2) A student is entitled to choose an education program if the student 
has achieved the age of majority. 

Education program outside Territories 

(3) A parent or student referred to in subsections (1) and (2) are entitled 
to choose an education program outside the Territories if 

(a) the parent and the District Education Authority agree that the 
educational needs of the student cannot be met in an education 
program offered in the Territories and the student should be 
educated outside the Territories; or 

(b) the student is receiving care or treatment in a medical long term 
care facility or a medical or treatment facility outside the 
Territories. 
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The Draft of the New Education Act 

1.5 Registration, Enrolment and Tuition 
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Duty to register student 

201. A parent of a student who is six years of age or older and younger than 
16 years of age shall register the student for the school year with a school 
or, if the student is enrolled in a home schooling program, with a District 
Education Authority. 
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The Draft of the New Education Act 

Public and public denominational schools - tuition 

202. ( 1) A District Education Authority or a Divisional Education Council 
shall not charge a tuition fee in respect of a student enrolled in an 
education program offered at a public school or public 
denominational school in the education district in which the parent of 
the student resides. 

Mature student 

(2) A District Education Authority may charge a tuition fee established by the 
District Education Authority in respect of a student described in section 
101 who is allowed to enrol in an education program offered at a public 
school or public denominational school in the education district. 

Enrolment in another education district 

203. (1) A District Education Authority or Divisional Education Council for 
an education district may allow a student whose parent does not 
reside in the education district to enrol in an education program 
offered in a public school or public denominational school in the 
education district. 

Tuition 

(2) The District Education Authority or Divisional Education Council for the 
education district may charge a tuition fee established by the District 
Education Authority or Divisional Education Council in respect of a 
student enrolled in an education program under subsection ( 1) except 
where the student has lived for at least one school year with a person 
who resides in the education district. 

Agreements 

(3) A student shall pay the tuition fee charged under subsection (2) unless the 
District Education Authority or Divisional Education Council for the 
education district in which the student's parent resides pays the tuition fee 
under an agreement with the District Education Authority or Divisional 
Education Council for the education district in which the student attends 
an education program. 
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The Draft of the New Education Act 

Parent non-resident of Territories 

204. ( 1) The District Education Authority or Divisional Education Council for 
an education district may allow a student whose parent does not 
reside in the Territories to enrol in an education program offered in a 
public school or public denominational school in the education 
district. 

Tuition 

(2) The District Education Authority or Divisional Education Council for the 
education district may charge a tuition fee established by the Minister in 
respect of a student enrolled in an education program under subsection 
(1). 

Private school - tuition 

205. A private school may charge a tuition fee in respect of a student enrolled 
in an education program offered at the private school. 

Home schooling - tuition and education program costs 

206. The District Education Authority with which a student in a home 
schooling program is registered shall not charge a tuition fee in respect of 
the student and shall reimburse the student's parent for education 
program costs approved by the District Education Authority. 

Schooling outside Territories 

207. ( 1) A student's parent is responsible for all costs in respect of the 
student if the student is enrolled in an education program outside the 
Territories. 
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The Draft of the New Education Act 

Exceptions 

(2) Despite subsection (1 ), tuition fees and costs as determined by the 
Minister in respect of a student enrolled in an education program outside 
the Territories may be paid by the District Education Authority for the 
education district in which the student's parent resides if 

(a) the parent and the District Education Authority agree that the 
educational needs of the student cannot be met in an education 
program offered in the Territories and the student should be educated 
outside the Territories; or 

(b) the student is receiving care or treatment in a medical long term care 
facility or a medical or treatment facility outside the Territories. 

1.6 Kindergarten 
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Kindergarten 

208. (1) The education program of the Territories shall include kindergarten. 

Provision of kindergarten 

(2) Kindergarten shall be provided in every public elementary school and 
public denominational elementary school. 

Enrolment 

(3) A child who is eligible may enrol in kindergarten. 
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Eligibility 

( 4) A child is eligible to enrol in kindergarten if the child is a resident of the 
Territories and is five years of age or older at December 31. 

Kindergarten teacher 

(5) Kindergarten must be taught by 

(a) a teacher; or 
(b) a person who 

(i) holds an Early Childhood Education Certificate issued by a 
public college established under the Public Colleges Act or an 
equivalent certificate or qualification as detennined by the 
Registrar; and 

(ii) is registered by the Registrar as a kindergarten teacher. 

1.7 Home Schooling 

Home schooling program 

209. ( 1) A parent of a student, under the supervision of a District Education 
Authority, may provide a home schooling program to the student at 
home or elsewhere in accordance with this Act and the regulations. 
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Approvalofprogram 

(2) A home schooling program must be approved by the Superintendent. 

Registration 

(3) The parent of a student who is enrolled in a home schooling program 
must register the student with the District Education Authority for the 
education district in which the parent resides or, if the parent resides 
outside an education district, with the nearest District Education 
Authority, on or before the first day of school in the school year for the 
education district. 

Offence 

(4) Every person who contravenes subsection (3) is guilty of an offence and 
is liable on summary conviction to a fine not exceeding $ __ . 

1.8 Private Schools 
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Definition of "private school" 

210. (1) In this section, "private school" means a school, other than a school 
operated by a District Education Authority or Divisional Education 
Council, registered under subsection (2) where instruction in any of 
the subjects of the education program is provided for students 
between six and 16 years of age. 
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Registration of private school 

(2) A school is entitled to be registered as a private school if the operator 
of the school applies to the Minister and the Minister is satisfied that 

(a) the school will provide a school program approved by the 
Minister, 

(b) the school will meet the standards of student achievement 
acceptable to the Minister, 

(c) the operator agrees to regular evaluation and monitoring as 
determined by the Minister; and 

(d) the school meets and will continue to meet all local and 
Territorial health, safety and building standards. 

Cancellation and suspension of registration 

(3) The Minister may cancel or suspend the registration of a private 
school if 

(a) the operator of the school does not comply with subsection (2) 
or the regulations; or 

(b) in the opinion of the Minister, the students at the school are not 
achieving acceptable educational progress. 

Prohibition 

( 4) No person shall operate a school as a private school unless it is 
registered under subsection (2). 

Restraining order 

(5) If a person operates as a private school a school that is not registered 
under subsection (2) or in respect of which the registration has been 
cancelled or suspended, the Minister may apply to a judge for an 
order restraining the person from operating the school during the 
time that the school is not registered or the registration of the school 
is suspended or cancelled. 
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1.9 Student and Parent Participation in the Education Program 
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STUDENTS' PARTICIPATION 

Definition of "on the school premises" 

300. (1) In paragraphs (2) (a) and (d), "on the school premises" includes 
while on out-of-school activities that are part of the school 
program, and while travelling on a school bus that is owned by a 
District Education Authority or on a bus or school bus that is 
under contract to a District Education Authority. 

Responsibilities of student 

(2) In addition to any other responsibilities under this Act and the 
regulations, a student has the responsibility 

(a) to conduct himself or herself responsibly while on the school 
prerruses; 

(b) to comply with the school rules established by the District 
Education Authority; 

( c) to co-operate fully with the principal, teachers and all persons 
authorized by the District Education Authority to provide 
school programs and other services; 

( d) to be respectful of the cultural, spiritual or religious values or 
beliefs of others, of their person and of their property while 
on school premises; and 

( e) to participate in an education program and make his or her 
best effort to learn. 

Application 

(3) This section applies to public schools and public denominational 
schools. 

Responsibility to receive an education 

301. A person described in subsection 100(1) who is six years of age or 
older and under 16 years of age has a responsibility to enrol in an 
education program and to receive an education through an education 
program in accordance with this Act and the regulations. 
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Student representative 

302. (1) Students at a public school or public denominational school may, 
in accordance with the guidelines established by the principal, 
select a student representative to attend and participate in meetings 
of the District Education Authority held in public on behalf of the 
student body. 

Representation 

(2) A student representative shall represent the student body at such 
meetings in accordance with the guidelines established by the 
principal. 

PARENTS' PARTICIPATION 

Knowledge of student 

303. (1) A parent of a student is entitled, and has the responsibility, to be 
informed of the progress, behaviour and attendance of the student. 

Consultation 

(2) A parent of a student may, and at the request of a teacher or the 
principal shall, consult with the teacher or principal on the 
student's progress in the education program. 

Observation by parent 

(3) A parent of a student may observe the student during instruction 
with the agreement of the principal. 

Responsibilities of parent 

304. In addition to any other responsibilities under this Act and the 
regulations, a parent of a student has the responsibility 

(a) to support and encourage the student to learn; 
(b) to ensure that the student comes to school ready to learn; and 
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(c) to co-operate fully with the education staff in the delivery of 
the education program to the student. 
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Attendance 

305. (1) Every student who at December 31 in a year is six years of age or 
older and younger than 16 years of age shall attend an education 
program regularly and punctually during the school year as 
required by this Act and the regulations. 

Responsibility of parent 

(2) A parent of a student shall ensure that the student attends an 
education program regularly and punctually during the school year 
as required by this Act and the regulations. 
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Exemptions 

(3) A student is not required to attend an education program where 

(a) the student is unable to attend by reason of his or her own 
sickness or other unavoidable cause that has been reported to 
the principal; 

(b) the principal, after consultation with the parent, has excused 
the student from attending for a period that the principal may 
direct in order to allow the student to participate in traditional 
activities on the land or other learning experiences away from 
the community; 

(c) the student is enrolled in a senior secondary education 
program and is excused by the principal, after consultation 
with the parent, for a semester to work or participate in 
traditional activities on the land or other learning experiences 
away from the community; or 

(d) the studenthas been suspended or expelled from school and 
the suspension or expulsion is still in effect. 

Religious or spiritual observance 

(4) A student is entitled to be excused, and a principal shall excuse a 
student, from attending an education program to participate in a 
spiritual or religious observance recognized by the denomination 
or the religious or spiritual authority or teachings to which the 
student adheres. 

Offence and punishment 

(5) Every person who fails to comply with subsection (2) is guilty of 
an offence and liable on summary conviction to a fine not 
exceeding $ __ _ 

Consent to prosecution 

(6) No prosecution for an offence referred to in subsection (2) shall be 
commenced without the consent, in writing, of the District 
Education Authority. 
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Access by education staff 

(2) Education staff who are responsible for the delivery of a student's 
education program are entitled to examine the student's record. 

Access by others 

(3) A parent of a student may give written consent to other persons to 
examine the student's record. 

Offence 

( 4) Every person who discloses information from a student record or 
examines a student record except as provided in this section is 
guilty of an offence and liable on summary conviction to a fine not 
exceeding $ __ . 

Request for correction to student record 

309. (1) If, on examining a student's record, the student's parent or the 
student is of the opinion that the student record contains inaccurate 
or incomplete information, the parent or student may request the 
principal to correct the inaccurate or incomplete information. 

Resolution and appeal 

(2) If the principal does not correct the information as requested by the 
student's parent or the student within the prescribed time, the 
parent or student may lodge a written disagreement under section 
501 with the principal's decision not to correct the information as 
requested. 

Counsellor's notes 

310. (1) Notes taken by a counsellor about a student are confidential to the 
counsellor and shall not be included in the student record. 
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Access 

(2) No person shall have access to notes taken by a counsellor about a 
student except the counsellor or a person who has the permission 
of the counsellor. 

Offence 

(3) Every person who contravenes this section is guilty of an offence 
and liable on summary conviction to a fine not exceeding $ __ . 

1.12 Student Discipline 
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School property 

400. (1) If a student intentionally or negligently damages, destroys, converts or loses 
property owned or used by a school, the student and his or her parents are 
jointly and severally liable for the damage, destruction, conversion or loss. 

Student age of majority 

(2) The parents of a student are not jointly and severally liable with the student 
under subsection (1) if the student has achieved the age of majority. 
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School or community service work 

(3) A District Education Authority may allow a student to perform work in 
the student's school or, if there is no suitable work in the school, to 
perform community service work, that is equal in value to the property 
damaged, destroyed, converted or lost as determined by the District 
Education Authority in place of monetary compensation for or 
replacement of the property. 

Discipline policy 

401. ( 1) A District Education Authority shall develop, in accordance with the 
direction of the Minister and the Divisional Education Council, a discipline 
policy for the education district that promotes a positive learning 
environment and governs the breach by a student of the school rules, code 
of conduct, or the responsibilities of a student under this Act and the 
regulations. 

Corporal punishment 

(2) Corporal punishment shall not be used in the discipline of students. 

Suspension of student 

402. (1) A principal may suspend a student from school for, 

(a) persistent truancy; 
(b) persistent opposition to authority; 
(c) habitual neglect of his or her responsibilities under this Act or the 

regulations; 
(d) the wilful destruction of school property; 
( e) the use of profane or improper language; 
(f) conduct that, in the opinion of the principal, 

(i) interferes with the work of other students or school staff; 
(ii) is injurious to the physical or mental well-being of other students or 

school staff; or 
(iii) creates a situation that constitutes a seriously harmful influence on 

other students or school staff. 
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Period of suspension 

Notice 

(2) A suspension shall be for a pericxi fixed by the principal not exceeding five 
consecutive school days or such shorter period as may be established by the 
District Education Authority as the maximum pericxi for suspensions under 
subsection ( 1 ). 

(3) On suspending a student, the principal shall 

(a) notify in writing, without delay, the student, the student's parent, the 
student's teachers, the District Education Authority, the appropriate 
counsellor and the Superintendent of the suspension and the reasons for 
the suspension; and 

(b) notify in writing, without delay, the student and the student's parent of 
their right to lodge a written disagreement with or to appeal the 
suspension under sections 501 to 503. 

Review of suspensions 

(4) If a student is suspended more than once during a school year, the District 
Education Authority shall ensure that a counsellor or other appropriate 
resource person, 

(a) reviews the circumstances of the suspension or suspensions, as the case 
may be; and 

(b) where appropriate, informs the student and the student's parent of 
services that are available from the District Education Authority or 
elsewhere in the community to assist the student. 

Expulsion of student 

403. (1) A District Education Authority may expel a student from its schools for a 
semester or the remainder of a semester or the school year on a ground 
listed in subparagraph 402(1 )(t)(ii) or (iii), if, 
(a) the principal and the Superintendent so recommend; 
(b) the student and the student's parent have been notified in writing of, 

(i) the recommendation of the principal and the Superintendent, 
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(ii) the right of the student and of the student's parent to make 
representations at a hearing to be conducted by the District 
Education Authority; 

(iii) if the student is expelled, the right of the student and of the 
student's parent to appeal the expulsion under sections 503 and 
505; 

( c) the teacher or teachers of the student have been notified; 
(d) a counsellor or other appropriate resource person, where appropriate, 

informs the student and the student's parent, of services that are 
available from the District Education Authority or elsewhere in the 
community to assist the student; and 

(e) the hearing referred to in subparagraph (b)(ii) has been conducted. 

(2) A hearing shall be conducted in accordance with the procedure set out in the 
regulations. 

Readmission of student 

(3) A District Education Authority may at its discretion readmit to school a 
student who has been expelled. 

Education program during expulsion 

(4) A District Education Authority shall endeavour to provide a student who is 
under 16 years of age and is expelled from its schools with access to an 
education program in the education district during the period of the 
expulsion by any means it considers appropriate if the student does not 
register with a public school or a public denominational school, as the case 
may be, or a private school or enrol in a home schooling program. 

Application 

404. (1) Sections 400, 402 and 403 apply to public schools and public 
denominational schools. 

Page 27 of 112 



Same 

The Draft of the New Education Act 

(2) Section 401 applies to public schools, public denominational schools and 
private schools. 

1.13 Resolution and Appeal of Decisions Affecting Students 
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Decision 

500. (1) In sections 501, 502 and subsections 504(1) and (2), the failure to make a 
decision is a decision. 

Status of decision 

(2) A written disagreement with or an appeal from a decision under sections 
501 to 504, or an appeal from a decision of an appeal committee under 
section 505, does not stay the decision. 
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PRINCIPAL 

Disagreement with decision of education staff 

501. (1) Where a decision of a member of an education staff significantly affects the 
education, health or safety of a student, the student's parent or the student, 
together or separately may, within a reasonable time from the date that the 
parent or student was informed of the decision, notify the principal in 
writing that he or she disagrees with the decision. 

Resolution by principal 

(2) On receiving the written notice of the parent or student, the principal shall 
attempt to resolve the disagreement with the decision, and if the principal is 
unable to do so, the principal shall notify the parent and the student in 
writing that he or she may proceed under section 502 to have the 
disagreement resolved. 

DISTRICT EDUCATION AUTHORITY 

Notice for resolution by District Education Authority 

502. (1) A student's parent or a student, together or separately may, within a 
reasonable time from the date of the notice by a principal under subsection 
501(2), notify the District Education Authority in writing that he or she 
disagrees with the decision of a member of the education staff. 

Disagreement with decision of District Education Authority 

(2) Where a decision of a District Education Authority significantly affects the 
education, health or safety of a student, the student's parent or the student, 
together or separately may, within a reasonable time from the date that the 
parent or student was informed of the decision, notify District Education 
Authority in writing that he or she disagrees with the decision. 
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Resolution by District Education Authority 

(3) On receiving the written notice of the parent or student under subsection (1) 
or (2), the District Education Authority shall attempt to resolve the 
disagreement with the decision and if it is unable to do so, it shall notify the 
parent and the student in writing that he or she may appeal the decision to 
the appeal committee in accordance with the procedure set out in the 
regulations. 

Suspension 

( 4) If the disagreement of the student's parent or the student is with a decision 
to suspend the student and the suspension has expired, the District 
Education Authority or, if the decision is appealed, the appeal committee 
established by the District Education Authority under subsection 503(1 ), 
shall determine whether the suspension should be confirmed or whether the 
record of the suspension should be removed or modified. 

Establishment of appeal committee 

503. (1) The District Education Authority may establish an appeal committee in 
accordance with the regulations. 

Decision whether to hear appeal 

(2) Before convening the appeal committee, the chairperson of the appeal 
committee shall review the disagreement referred to the appeal committee 
and may refuse to hear the appeal if, in the opinion of the chairperson, there 
are insufficient grounds for the appeal or the appeal is frivolous or 
vexatious. 

Refusal to hear appeal 

(3) A decision of the chairperson not to hear the appeal is final and the 
chairperson shall notify in writing, without delay, the student's parent and 
the student of the decision. 
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Investigation and hearing 

( 4) \Vhere the chairperson agrees to hear the appeal, the appeal committee shall 
investigate and hear the appeal in accordance with the procedure set out in 
the regulations. 

Decision 

Same 

Same 

(5) An appeal committee shall make a decision as soon as practicable after 
receiving an appeal. 

( 6) An appeal committee may make any decision that it considers appropriate in 
respect of the decision that is appealed to it and may award costs. 

(7) Subject to section 505, the decision of the appeal committee is final. 

Notice to parent and student 

(8) An appeal committee shall promptly report its decision to the parent and the 
student making the appeal. 

DIVISIONAL EDUCATION COUNCIL 

Decision of Divisional Education Council 

504. (1) Where a decision of a Divisional Education Council significantly affects the 
education, health or safety of a student, the student's parent or the student, 
together or separately may, within a reasonable time from the date that the 
parent or student was informed of the decision, notify the Divisional 
Education Council in writing that he or she disagrees with the decision. 
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Resolution by Divisional Education Council 

(2) On receiving the written notice of the parent or student, the Divisional 
Education Counsel shall attempt to resolve the disagreement with the 
decision and if it is unable to do so, it shall notify the parent and the student 
that he or she may appeal the decision to the appeal committee in accordance 
with the procedure set out in the regulations. 

Establishment of appeal committee 

(3) The Divisional Education Council may establish an appeal committee in 
accordance with the regulations. 

Procedure 

(4) Subsections 503(2) to (6) and (8) apply to an appeal under this section. 

Decision of appeal committee 

( 5) The decision of the appeal committee is final. 

MINISTER 

Appeal to Minister 

505. (1) A student's parent or a student, together or separately, may appeal a 
decision of an appeal committee established by a District Education 
Authority under subsection 503(1) respecting the expulsion of the student to 
the Minister in accordance with the regulations if the Minister agrees to hear 
the appeal. 

Procedure 

(2) The Minister shall investigate and hear the appeal in accordance with the 
procedure set out in the regulations. 
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Decision of Minister 

(3) The Minister may make any decision that the Minister considers appropriate 
in respect of the decision that is appealed to the Minister and may award 
costs. 

Same 

( 4) The decision of the Minister is final. 

STUDENT RECORD 

Power to expunge student record 

506. A principal, a District Education Authority or an appeal committee established by 
it under subsection 503(1), or the Minister, in resolving a disagreement or 
determining an appeal concerning a suspension or expulsion in favour of a 
student may, where appropriate, direct that any record of the suspension or 
expulsion, or of the disagreement or appeal, be expunged from the student's 
record, and the principal shall do so without delay. 
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The Draft of the New Education Act 

600. (1) Subject to subsection (2), no person shall be employed as a teacher 
unless he or she holds a teaching certificate issued under this Act or 
the regulations. 

Exemption 

Same 

(2) Subsection (1) does not apply to a person employed to teach for not 
more than 20 consecutive teaching days. 

(3) This section does not apply to an adult educator, a person hired for 
local programs or a parent of a student instructing the student under 
a home schooling program. 
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2.2 Duties of Teachers 

Duties of teachers 

601. (1) Every teacher shall 

(a) encourage the students under his or her care in the pursuit of 
learning; 

(b) diligently teach students in a manner that promotes their 
physical, emotional, social, intellectual and spiritual 
development; 

(c) implement the education program and Individual Education 
Plans in a way that encourages 
(i) the development of students' self-respect, dignity and self 

esteem; and 
(ii) the students to respect other students' cultural and spiritual 

or religious values and beliefs; 
(d) develop, implement and assess Individual Education Plans 

pursuant to section 105; 
(e) assess each student's progress in the education program and 

Individual Education Plans; 
(f) review, at least twice in the school year, with each student and, 

if the student is a minor, his or her parent, the student's 
progress and assessments and advise the student of what the 
student must do to advance in the education program or his or 
her Individual Education Plan; 

(g) ensure that students understand and encourage their compliance 
with the code of conduct governing their behaviour and the 
school rules; 
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(h) recommend to the principal the suspension from school of any 
student who, in his or her opinion, constitutes a continuing and 
harmful influence on other students; 

(i) report suspected abuse of a child pursuant to the requirements 
of the Child Welfare Act; 

G) attempt to develop and improve his or her professional skills; 
(k) provide the reports, records and statistics that may be required 

by this Act, the regulations, the Superintendent or the principal; 
(1) maintain all books, materials or equipment assigned to him or 

her or placed in his or her care in the best possible condition, 
and return them when leaving his or her position or when 
requested to do so; 

(m) provide assistance and support to the principal and other 
members of the staff of the school; 

(n) at the direction of the principal, attend the meetings, activities 
and exercises held in connection with the school program; and 

(o) perform any other tasks related to the implementation of the 
education program that are assigned to the teacher. 

Assignment to teacher intern 

(2) A teacher may assign duties to a teacher intern and shall supervise 
the performance of those duties. 

Assignment to education assistant 

(3) A teacher may assign duties to an education assistant that are 
consistent with that person's contract of employment and shall 
supervise the performance of those duties. 

Disturbances on school premises, bus 

602. (1) A teacher may exclude from the school premises or from a school 
bus that is owned by a District Education Authority or a bus or 
school bus that is under contract to a District Education Authority 
any person who creates or attempts to create a disturbance on the 
school premises while the premises are being used for school 
purposes or on such a school bus or bus. 
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Offence and punishment 

(2) If a teacher attempts to exclude a person from the school premises 
or school bus or bus and that person refuses to leave the school 
premises, school bus or bus, that person is guilty of an offence and 
is liable on summary conviction to a fine not exceeding $ __ . 

Application 

(3) This section applies to public schools and public denominational 
schools. 

2.3 Teacher Interns 

Role of teacher interns 

603. A teacher intern shall perform the duties assigned to him or her under 
subsection 601 (2). 

Access to schools 

604. Every education body shall authorize each teacher intern to have access to 
the schools in the area within their jurisdiction for the purpose of practice 
teaching, observation and performing the duties assigned to him or her. 
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2.4 Teacher Certification and Employment Matters 

Registrar 

605. The Minister shall appoint a Registrar to perform the prescribed duties 
respecting the registration and certification of teachers. 

Application 

606. A person may apply to the Registrar for a teaching certificate. 

Registrar's powers 

607. The Registrar may issue, suspend and cancel teaching certificates in 
accordance with the regulations. 
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Right to appeal 

608. (1) A teacher whose certificate of qualification is cancelled or suspended 
under the regulations may appeal the decision to the Minister in 
accordance with the regulations. 

Evidence 

(2) On receipt of a notice of appeal of the cancellation or suspension of a 
teaching certificate, the Minister shall review the record of the 
committee that heard the complaint and the Minister may require 
additional evidence before making a decision on the appeal. 

Decision of Minister 

(3) The Minister shall confirm, vary or set aside the decision under 
appeal. 

Written reasons 

(4) The Minister shall give written reasons for the decision and give the 
appellant a copy of the decision. 

Decision final 

(5) The decision of the Minister is final. 

TEACHERS' CONTRACTS, SUSPENSION, TERMINATION AND 
DISMISSAL 

Contracts 

609. (1) Subject to section 610, a contract of employment of a teacher 
continues in force from school year to school year and may be 
terminated by mutual consent, by dismissal for cause or by dismissal 
for incompetence, or at the end of a school year by notice in writing. 
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Delivery of notice 

(2) Notice of termination of a teacher's contract of employment at the 
end of a school year shall be delivered by one party to the other or 
sent by registered mail at least 60 days before the day set as the 
closing day of the school in which the teacher is employed. 

Dismissal 

610. (1) A teacher may be dismissed for cause or for incompetence at any 
time in the prescribed manner. 

Employed less than two years 

(2) Where a teacher has been employed as a teacher for less than two 
consecutive years, the employer of the teacher may terminate the 
contract of the teacher at the end of a school year in accordance with 
subsection 609(2). 

Terminationfor cause, incompetence 

(3) Where a teacher has been employed as a teacher by one employer for 
two or more consecutive years, that employer shall not terminate the 
contract of that teacher except for cause or for incompetence. 

Termination where requirements decreased 

( 4) Notwithstanding any contract of employment or provision of this 
Act, where the number of teachers required in an education district is 
decreased, the employer may terminate the contract of any teacher at 
the end of a school year by giving notice in writing as required by 
subsection 609(2). 

Written reasons for dismissal 

(5) Where a teacher is dismissed or his or her contract is terminated, the 
employer shall give the teacher written reasons for the dismissal or 
termination. 
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Other employment 

(6) The Superintendent shall attempt to locate a teaching position in the 
area within the jurisdiction of the Superintendent for a teacher 
teaching in that jurisdiction whose contract is terminated under 
subsection ( 4). 

Suspension where allegation of misconduct or incompetence 

611. (1) In any case where it is alleged that a teacher has been guilty of 
misconduct or is incompetent and the Superintendent considers it 
desirable to investigate the allegation, the Superintendent may 
investigate the allegation and may, by notice in writing, suspend the 
teacher from teaching for a period of up to 30 days. 

Extension of period of suspension 

(2) Subject to subsection (3), the Superintendent may extend the period 
of suspension of a teacher for an additional period of up to 30 days. 

Maximum period of suspension from teaching 

(3) The maximum period for which a teacher may be suspended under 
this section is 60 days. 

Powers of Superintendent 

612. ( 1) Whether or not there has been an investigation, where the 
Superintendent is satisfied that a teacher is guilty of misconduct or is 
incompetent, the Superintendent may 

(a) give the teacher an oral reprimand; 
(b) give the teacher a written reprimand; 
(c) suspend the teacher for a period of up to 10 days; and 
(d) dismiss the teacher. 
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Exercise of powers 

(2) The Superintendent may take any or all of the actions set out in 
subsection (1 ). 

Arbitration 

613. Where a dispute arises concerning a contract of employment between a 
teacher and the education body employing the teacher, the dispute may be 
determined by means of arbitration pursuant to the Arbitration Act. 

BOARD OF REFERENCE 

Board of reference 

614. (1) Subject to subsection (2), a teacher who is dismissed for cause or for 
incompetence may, in the prescribed manner and within the 
prescribed time, appeal the dismissal to a board of reference. 

Members 

(2) A board of reference shall be composed of 

(a) a person selected by the teacher; 
(b) a person selected by the employer; and 
( c) a chairperson selected by the persons selected by the teacher and 

the employer. 

Honoraria and expenses 

(3) The members of a board of reference shall be paid the prescribed 
honoraria and expenses. 
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( 4) The parties to an investigation by a board of reference shall each pay 

(a) their own expenses and costs; 
(b) the fees and expenses of the members of the board of reference 

selected by them; 
(c) an equal share of the fees and expenses of the chairperson; and 
(d) an equal share of the expenses of the board of reference. 

Powers of board of reference 

615. ( 1) A board of reference shall conduct its hearings in accordance with 
the regulations and may 

(a) compel the attendance of witnesses and require that evidence be 
given on oath; 

(b) compel the production of books, documents and papers; and 
( c) do all things necessary to provide a full and proper investigation 

into any matter before it. 

Offence and punishment 

(2) Every person is guilty of an offence punishable on summary 
conviction who is served, in accordance with the regulations, with a 
notice to attend before a board of reference and 

(a) fails, without valid excuse, to attend the hearing; 
(b) fails to produce any book, paper or document in his or her 

possession or under his or her control when required to produce 
it under subsection (1); or 

(c) refuses to answer any questions put to him or her by the board 
of reference. 
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Detennination 

616. (1) On hearing an appeal by a teacher who has been dismissed, the 
board of reference shall 

Decision 

(a) uphold the dismissal of the teacher; or 
(b) grant the appeal and order the employer to reinstate the teacher to 

his or her position and may include in the order instructions to 
the employer in respect of the teacher's record, salary and any 
other matters that it considers just and fair in the circumstances. 

(2) The decision of the board of reference is final. 

TRANSFERS OF TEACHERS 

Transfers 

617. (1) A teacher who is employed by a District Education Authority may be 
transferred from one education district to another education district if 
notice of the transfer is provided in writing to the teacher at least 60 
days before the day set as the closing day of the school for the 
education district in which the teacher is employed. 

Resignation 

(2) A teacher has the option of resigning from his or her position within 
30 days after being served with notice of the transfer. 
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2.5 Education Assistants and Classroom Assistants 
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Duties of education assistant 

618. (1) An education assistant employed in a school shall follow the 
directions of a teacher. 

Classroom assistant, transitional 

(2) A person employed as a classroom assistant under the Education 
Act, R.S.N.W.T.1988,c.E-l, shall be deemed to be an education 
assistant from the coming into force of this Act. 

Remuneration 

(3) For five years from the coming into force of this Act a person to 
which subsection (2) applies shall receive remuneration 
equivalent to that of classroom assistant. 
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2.6 Principals and Duties of Principals 

Principal 

619. (1) Subject to sections 622 to 625, a District Education Authority shall, 
for every school with more than one teacher, employ a teacher to be 
the principal of the school for a specified term not exceeding five 
years. 
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Acting principal 

(2) A District Education Authority may designate a teacher to be acting 
principal but where an acting principal has been designated, the 
District Education Authority shall employ a principal within 12 
months of the designation. 

Divisional Education Council 

(3) The District Education Authority shall inform the Divisional 
Education Council of the hiring of a principal or th~ designation of 
an acting principal. 

Assistant principal 

620. (1) Where a school has more than 10 teachers, the education body 
responsible for that school may employ a teacher as the assistant 
principal of that school. 

Duties of assistant principal 

(2) An assistant principal shall perform the duties assigned by the 
principal. 

Termination of contract 

(3) A contract of employment of an assistant principal may be 
terminated by giving notice in writing to the assistant principal at 
least 60 days before the day set as the closing day of the school. 

Contract as teacher 

(4) The termination of a contract of employment of an assistant principal 
does not terminate a contract of employment as a teacher if the 
person held a teaching position before being hired as assistant 
principal. 
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Principals 

621. ( 1) A principal, an acting principal and an assistant principal have all the 
rights and duties of a teacher under this Act. 

Delegation 

(2) A principal may delegate duties to an assistant principal. 

Other duties of principal 

(3) In addition to the duties of a teacher, a principal and an acting 
principal shall 

(a) promote the cooperative development of school goals, plans 
and policies by students, parents, school staff, community 
elders and other community members in order to facilitate 
partnership and excellence in education; 

(b) provide direction and leadership in the development of the 
education program and in educational activities of the school; 

"c) develop and implement programs and procedures for parental 
and community involvement in the education program; 

( d) ensure that the curriculum is taught; 
( e) perform the prescribed duties relating to the support and 

monitoring of home schooling programs; 
(f) be responsible for the organization, administration and 

discipline of the school; 
(g) coordinate, on the advice of students, parents and school staff, 

the development and implementation of a school code of 
conduct; 

(h) in accordance with the directions of the Minister, establish 
guidelines for the selection of student representatives; 

(i) develop a positive learning environment; 
U) ensure the safety of the students and school staff; 
(k) ensure that all Territorial standards for the education program 

are met; 
(1) ensure consistency and fairness in the assessment of students' 

progress; 
(m) monitor and encourage a standard of teaching consistent with 

the goals of education as expressed in this Act; 
(n) evaluate school staff in accordance with the regulations; 
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(o) subject to direction from the Superintendent, the District 
Education Authority and the Divisional Education Council, 
assign duties to school staff; 

(p) report to the District Education Authority, at the request of the 
authority, and the Divisional Education Council, at the request 
of the council, on the effectiveness of the delivery of the 
education program and Individual Education Plans; 

(q) prepare and submit a report to the District Education Authority 
setting out future plans for school programs; 

(r) attend all public meetings of the District Education Authority 
and, where requested by the authority, attend in camera 
meetings; 

(s) follow the directions of the District Education Authority and the 
Divisional Education Council regarding future plans for school 
programs; 

(t) incorporate into the education program the content, practices 
and procedures that represent the wishes of the District 
Education Authority and the Divisional Education Council; 

(u) prepare and submit the reports required under this Act or the 
regulations; 

(v) prepare and submit to the appropriate education body a budget 
for the fiscal year for the school; 

( w) supervise all expenditures made from the school budget; 
(x) work cooperatively with public colleges, established under the 

Public Colleges Act, to meet the education needs of the 
education district; 

(y) work cooperatively with the persons responsible for the 
regional administration of education, culture and employment 
for the education district to meet the education needs of the 
district; and 

(z) follow the directions of the Superintendent. 

Termination of employment 

(4) The employment of a teacher as a principal may be terminated by 
giving notice in writing to the principal at least 60 days before the 
day set as the closing day of the school. 
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Contract as teacher 

(5) The termination of the employment of a principal does not terminate 
a contract of employment as a teacher if the person held a teaching 
position before being hired as a principal. 

Transitional 

622. For two years after the day on which this Act comes into force, section 
624 does not apply to teachers hired as principals before the coming into 
force of this Act. 

2.7 Principals' Certificate of Eligibility 

.· 
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Certificate of eligibility 

623. A certificate of eligibility as principal may be issued to a teacher who has 
the prescribed qualifications and who successfully completes the 
prescribed program for the training of teachers as principals. 

Eligibility of teachers as principals 

624. (1) Subject to subsection (2), no teacher is eligible to be employed or to 
continue to be employed as principal of a school under subsection 
619(1) unless the teacher holds a certificate of eligibility as principal 
issued in accordance with the regulations. 

Exception 

(2) A teacher who does not hold a certificate of eligibility as principal 
may, with the approval of the Minister, be employed as principal of 
a school where the Minister is satisfied that the prescribed conditions 
governing that employment are satisfied. 
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Limitation of time 

(3) A teacher referred to in subsection (2) who does not obtain a 
certificate of eligibility as principal within two years after the day 
that the teacher is employed as principal is not eligible to be principal 
of any school until he or she obtains a cenificate of eligibility. 

Extension of time 

625. The Minister may, on written application by a teacher, grant a teacher 
referred to in section 622 or subsection 624(3) a single extension of one 
year to enable the teacher to obtain a certificate of eligibility as principal, 
where the Minister is satisfied that circumstances exist that justify the 
extension. 

Page 51 of 112 



The Draft of the New Education Act 

PART III 

Communities: Cultural Diversity 

3.1 Language of Instruction and Language Taught 
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Language of instruction 

700. (1) The language of instruction of an education program must be an 
Official Language. 
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Number of languages of instruction 

(2) There may be more than one language of instruction in an education 
district and more than one language of instruction in a school. 

Determining language of instruction 

701. (1) Subject to the approval of the Minister, a District Education 
Authority shall determine the language of instruction to be used in 
the education district. 

Prior consultation 

(2) If there is more than one education district in an education division, 
the District Education Authorities shall consult through the 
Divisional Education Council on the development and use of school 
program materials and the supply of teachers who are fluent in a 
language and their availability to teach in that language before 
determining the language of instruction to be used in their respective 
education districts. 

Choice of language of instruction 

(3) A District Education Authority may choose a language as the 
language of instruction if the Minister detennines that 

(a) there is a significant demand for the language in the education 
district; 

(b) there are a sufficient number of teachers who are fluent in the 
language available to teach in the language in the education 
district; and 

(c) there are sufficient and suitable school program materials 
available in the language. 

French: section 23 Charter 

702. Students whose parents have a right under section 23 of the Canadian 
Charter of Rights and Freedoms to have their children receive instruction 
in French are entitled to receive that instruction in accordance with the 
regulations wherever in the Territories that right applies. 
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La.ngua,ge taught - optional 

703. (1) Subject to subsection (2), a District Education Authority may 
determine the language to be taught as part of the education program 
in the education district or in any school in the education district. 

La.ngua,ge taught - mandatory 

(2) If English is not the language of instruction, English must be taught 
as a language as part of the education program. 

Teachinglangua,ge 

(3) The language taught as part of an education program must be an 
Official Language and taught in accordance with the direction of the 
Minister. 

Private school and home schooling 

704. (1) An operator of a private school or a parent of a student in a home 
schooling program may apply in writing to the Minister for an 
exemption from using or teaching the language determined by the 
District Education Authority as the language of instruction or the 
language to be taught as part of the education program. 

Exemption 

(2) The Minister may allow the operator of a private school or the parent 
to determine the language of instruction of the education program 
offered in the private school or through the home schooling program, 
subject to the approval of the Minister, and the language to be taught 
as part of the education program. 

Determining langua,ge 

(3) Subsections 700(1) and 703(2) and (3) apply to an operator of a 
private school or a parent in determining the language of instruction 
or language to be taught as part of the education program offered in 
the private school or through the home schooling program. 
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3.2 Cultural Variation 
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Culture-based school programs 

705. The Superintendent and the principals of the schools in an education 
district shall plan the delivery of the education program for the education 
district in accordance with the direction of the District Education 
Authority or the Divisional Education Council respecting culture-based 
school programs. 

School staff - cultural variation 

706. A District Education Authority or Divisional Education Council shall, in 
accordance with the direction of the Minister, achieve maintain in the 
school staff for an education district a representation of Jltural 
backgrounds that reflect the cultural variations of the population of the 
education district, to the extent that qualified persons are available. 
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3.3 Religion and Spirituality 
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Statements: spiritua,l or religious values or beliefs 

707. (1) A teacher may make a statement about spiritual or religious values or 
beliefs if the statement is required to explain an aspect of a subject or 
a world view and is made in a manner that is respectful of the 
spiritual or religious values or beliefs of all the students. 

Public denominational schools 

(2) A public denominational school may provide religious instruction 
during periods not exceeding 150 minutes in any week and may 
conduct religious exercises, and the religious instruction and 
exercises shall be provided or conducted in a manner that is 
respectful of the spiritual or religious values or beliefs of all the 
students. 
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PART III 

Communities: Governance 

3.4 General Comments 
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Education districts 

7 09. ( 1) The Minister shall divide the Territories into education districts. 

Education district for each community 

(2) The Minister may establish an education district for every 
community in the Territories in which there is at least one school in 
operation and every school shall be in an education district. 

Size of education districts 

(3) The limits of an education district must coincide with the boundaries 
of the community it serves but the Minister may alter the limits of 
the education district to meet the education needs of the community. 

Transitional 

710. Every school district and separate school district erected by order of the 
Commissioner before July 1, 1977, under section 28 of the School 
Ordinance, R.S.N.W.T. 1974,c.S-3, and section 8 of the Education 
Act, R.S.N.W.T. 1988,c.E-1, is continued under this Act as an 
education district. 

DISTRICT EDUCATION AUTHORITIES 

Establishment of District Education Authorities 

711. ( 1) A District Education Authority is established for each education 
district. 

Governance 

(2) Each education district shall be governed by a District Education 
Authority. 
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Duties of District Education Authorities 

(3) The Minister shall, by regulation, allocate any or all of the duties set 
out in section 747 to each District Education Authority where the 
Minister considers that the duties are necessary for the delivery of 
the education program and the management of the education district. 

Powers of District Education Authority 

(4) The Minister shall, by regulation, allocate any or all of the powers 
set out in section 748 to each District Education Authority where the 
Minister considers that the powers are necessary for the delivery of 
the education program and the management of the education district. 

Powers to go to Divisional Education Council 

(5) Where the Minister does not allocate a power or duty under 
subsections (3) and (4) to a District Education Authority, that power 
or duty shall be the responsibility of the Divisional Education 
Council responsible for that education district. 

Where no Divisional Education Council 

( 6) Where no Divisional Education Council exists, and the Minister 
does not allocate a power or duty under subsections (3) and ( 4) to a 
District Education Authority, that power or duty shall vest in the 
Deputy Minister. 

Additional powers 

(7) The Minister may, by regulation, allocate any or all of the powers 
set out in section 749 to a District Education Authority where the 
Minister considers that the powers are necessary for the delivery of 
the education program and the management of the education 
division. 
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Petition to leave division 

712. (1) A District Education Authority may petition the Minister to have the 
education district for which they are responsible 

(a) removed from an education division; 
(b) added to an education division; or 
(c) moved to a different education division. 

Changing education division 

(2) The Minister shall amend the order establishing an education 
division where, 

(a) after consultation with the Divisional Education Council and all 
District Education Authorities in the education division in 
question, the Minister is of the opinion that the education district 
referred to in subsection (1) should be removed from or added 
to the education division; 

(b) where the District Education Authority referred to in subsection 
(1) has complied with any other criteria determined by the 
Minister for removal from or addition to the education division; 
and 

(c) an education district is moved to another education division. 

(3) Where an education district is added to or moved to an education 
division, the District Education Authority for that district shall not 
petition the Minister for removal from that education division for 
five years. 

Request to establish commission scolaire francophone de division 

713. (1) Where there exists 2 or more conseils scolaires francophones, the 
conseils may, together, request the Minister to establish a 
commission scolaire francophone de division. 
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Minister may establish commission scolaire francophone de division 

(2) Upon receipt of a request under subsection (1), the Minister may, 
by regulation, establish a commission scolaire francophone de 
division and may set out the area within its jurisdiction. 

Powers, duties and liabilities 

(3) Where the Minister establishes a commission scolairefrancophone 
de division, the commission may exercise all powers and privileges 
and is subject to the same liabilities and method of government 
provided in respect of Divisional Education Councils. 

Elections 

714. The Minister may make regulations respecting the election of members of 
a commission scolaire francophone de division . 

Body corporate 

715. Each District Education Authority is a body corporate. 

3.5 Establishing District Education Authorities 
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Petition for power to establish education district 

716. (1) The residents of an education district may petition the Minister in the 
prescribed manner for the power to establish a District Education 
Authority in a manner other than that set out in this Act. 

Minister may accept or reject 

(2) The Minister may accept or reject the petition. 

Rejection of petition 

(3) Where the Minister rejects the petition, the Minister shall provide written 
reasons for the rejection. 

Minister accepts petition 

(4) Where the Minister accepts the petition, the Minister may, by regulation, 
set out the steps required for the establishment of the District Education 
Authority that is the subject of petition. 

District Education Authorities have same status 

(5) A District Education Authority established under to subsection (4) has 
the same status as a District Education Authority established under 
subsection 711 (1). 

Powe rs, duties and liabilities 

(6) Where the Minister establishes a District Education Authority under 
subsection (4), the authority has and may exercise all the powers and the 
privileges and is subject to the same liabilities and method of government 
provided in respect of District Education Authorities established under 
subsection 711 (1 ). 
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Continua,tion of community education council as District Education Authority 

717. A community education council established under the Education Act, 
R.SN.W.T. 1988, c. E-1, is continued as a District Education Authority 
with the powers given to it under that Act until the next municipal 
election in the education district that the community education council 
represents. 

Continua,tion of board of education as District Education Authority 

718. ( 1) A board of education for a district established under the Education 
Act, R.S.N.W.T. 1988, c.E.-1, is continued as a District Education 
Authority until the next municipal election in the education district 
which the board of education represents. 

Duties and powers 

(2) A District Education Authority continued under this section has all of the 
powers and duties set out in sections 747, 748 and 749. 

3.6 District Education Authority: Membership and Terms 
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Election of members 

719. ( 1) The Local Authorities Elections Act applies to all matters respecting 
the election of the members and the chairperson of a District 
Education Authority. 

Six members to District Education Authority 

(2) The residents of an education district shall elect six members and 
one chairperson to the District Education Authority. 

Term of office 

(3) The term of office of a member and the chairperson of a District 
Education Authority is 

Holidays 

(a) two years, where the term of the members of the municipal 
council that the District Education Authority represents is two 
years; or 

(b) three years, where the term of the members of the municipal 
council that the District Education Authority represents is other 
than two years. 

( 4) Where the term of office of a member and the chairperson of a 
District Education Authority begins or ends on a Monday that is a 
holiday, the term begins or ends on the next day that is not a 
holiday. 

Member of District Education Authority not liable 

(5) A member of a District Education Authority is not liable for loss or 
damage caused by anything done or not done by him or her in good 
faith in the performance of his or her duties or in the exercise of his 
or her duties. 
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Chairperson 

720. (1) The person who receives the most votes in the election of the 
District Education Authority is the chairperson of the District 
Education Authority. 

Vice-chairperson 

(2) The person who receives the second highest number of votes in the 
election of the District Education Authority is the vice-chairperson of 
the District Education Authority. 

Chairperson is representative to Divisional Education Council 

(3) The chairperson of a District Education Authority is, by virtue of 
being chairperson, a member of the Divisional Education Council. 

Resignation 

721. (1) A member of a District Education Authority may resign by 
submitting his or her written resignation to the secretary of the 
authority, and the member ceases to hold office at the meeting of the 
authority when his or her resignation is received. 

Resignation of all members 

(2) If all the members of a District Education Authority wish to resign at 
the same time, they may resign by transmitting to the Minister a 
notice in writing to that effect, and their resignation is effective on 
the date on which their successors are elected or appointed. 

Resignation of chairperson 

(3) The chairperson of a District Education Authority may resign the 
position of chairperson while retaining a seat on the council. 

Page 65 of 112 



The Draft of the New Education Act 

Replacement of cha.irperson 

( 4) Where the chairperson of the District Education Authority resigns, 
the vice-chairperson becomes the chairperson and the council shall 
select a new vice-chairperson from their membership. 

Replacement of chairperson and vice-cha.irperson 

(5) Where the chairperson and vice-chairperson resign the District 
Education Authority shall select a new chairperson and vice­
chairperson from their membership. 

Member sha.ll vacate seat 

722. A member of a District Education Authority shall vacate his or her seat 
and cease to be a member where that person 

(a) is convicted of an offence under this Act; 
(b) would, subsequent to his or her election, not be eligible to be a 

candidate at an election as a member; 
(c) absents himself or herself from meetings of the District 

Education Authority for three consecutive months without being 
authorized to do so by a resolution entered in the minutes of the 
District Education Authority; or 

(d) violates the code of conduct established by the District 
Education Authority. 

Election to replace resigning members 

723. (1) Where the number of members of a District Education Authority 
falls below the quorum required by this Act, the District Education 
Authority shall hold an election, in accordance with the requirements 
of this Act, to fill the vacant seats on the authority. 

Term of replacement members 

(2) The members of the District Education Authority elected pursuant to 
subsection (1) shall hold office for the balance of the term of the 
members whom they are elected to replace. 
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Eligibility to vote 

(2) The residents of the education district who have chosen to support 
the public denominational education district are the persons qualified 
to vote for the public denominational District Education Authority 
pursuant to section 719. 

Person may vote only once 

(3) Where a resident has stated that he or she supports both the 
education district and the public denominational education district, 
the resident may vote for either the District Education Authority or 
the public denominational District Education Authority but not both. 

Procedure for dissolution 

730. (1) A public denominational District Education Authority may conduct a 
referendum to determine whether the public denominational 
education district should be dissolved, and shall conduct the 
referendum if 25% of the persons eligible to vote for the public 
denominational District Education Authority the authority to have the 
public denominational education district dissolved. 

Dissolution 

(2) Where a referendum under subsection (1) indicates that a majority of 
persons favour dissolution of the public denominational education 
district, the public denominational District Education Authority shall 
report this to the Minister and the Minister shall dissolve the public 
denominational education district and the public denominational 
District Education Authority. 
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3.8 Education Divisions and Divisional Education Councils 
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Education divisions 

731. (1) The Minister shall, by regulation, establish education divisions. 

Membership in division 

(2) Each education district shall be a member of the education division 
that includes that education district. 

DIVISIONAL EDUCATION COUNCILS 

Establishment of Divisional Education Council 

732. (1) A Divisional Education Council is established for each education 
division. 

Goverance 

(2) Each education division shall be governed by a Divisional Education 
Council. 
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Duties of council 

(3) The Minister shall, by regulation, allocate any or all of the duties set 
out in section 7 4 7 to each Divisional Education Council where the 
Minister considers that the duties are necessary for the delivery of 
the education program and the management of the education 
division. 

Powe rs of council 

(4) The Minister shall, by regulation, allocate any or all of the powers 
set out in section 7 48 to each Divisional Education Council where 
the Minister considers that the powers are necessary for the delivery 
of the education program and the management of the education 
division. 

Additional powers 

(5) The Minister may, by regulation, allocate any or all of the powers 
set out in section 7 49 to a Divisional Education Council where the 
Minister considers that the powers are necessary for the delivery of 
the education program and the management of the education 
division. 

Composition of council 

7 3 3. ( 1) Divisional Education Council shall be composed of the chairpersons 
of the District Education Authorities, of the education districts in the 
education division and any members appointed under this section. 

Term of office 

(2) A member of a Divisional Education Council holds office for the 
term of his or her term as chairperson of a District Education 
Authority. 
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Additional Members 

(3) The Minister may, at the request of a Divisional Education Council, 
appoint additional members to the council for the term requested, up 
to three years. 

Member of Divisional Education Council not liable 

( 4) A member of a Divisional Education Council is not liable for loss or 
damage caused by anything done or not done by him or her in gocxi 
faith in the performance or exercise of his or her duties. 

Resignation 

7 34. (1) A member of a Divisional Education Council may resign by 
submitting his or her written resignation to the secretary of the 
council, and the member ceases to hold office at the meeting of the 
council when his or her resignation is received. 

Resignation of all members 

(2) If all the members of Divisional Education Council wish to resign at 
the same time, they may resign by transmitting to the Minister a 
notice in writing to that effect, and their resignation is effective on 
the date on which their successors take office. 

Member resigning 

735. Where a member of a Divisional Education Council resigns from the 
council, that person is also deemed to have resigned from the chair of 
their District Education Authority. 

Selection of chairperson 

736. (1) The members of a Divisional Education Council shall select a 
chairperson and vice-chairperson from their members. 
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Resignation of chairperson 

(2) The chairperson of a Divisional Education Council may resign the 
position of chairperson while retaining a seat on the council. 

Replacement of chairperson 

(3) Where the chairperson of the Divisional Education Council resigns, 
the vice-chairperson becomes the chairperson and the council shall 
select a new vice-chairperson from their membership. 

Replacement of chairperson and vice-chairperson 

( 4) Where the chairperson and the vice-chairperson resign, the council 
shall select a new chairperson and vice-chairperson from their 
membership. 

Member vacating seat 

737. Any member of a Divisional Education Council shall vacate his or her seat 
and cease to be a member where that person 

(a) is convicted of an offence under this Act; 
(b) would, subsequent to his or her election, not be eligible to be a 

candidate at an election as a member, 
(c) absents himself of herself from meetings of the Divisional 

Education Council for three consecutive months without being 
authorized to do so by a resolution entered in the minutes of the 
Divisional Education Council; or 

(d) violates the code of conduct established by the Divisional 
Education Council. 

Conduct of business 

738. (1) The Divisional Education Council shall conduct its business in the 
prescribed manner. 

Page 75 of 112 



The Draft of the New Education Act 

Rules 

(2) Every Divisional Education Council shall make rules governing the 
procedure to be followed in transacting the business of the council. 

Meetings 

739. A Divisional Education Council shall meet at least three times a year and 
at any other times that the council may decide. 

Quorum 

7 40. (1) A majority of the Divisional Education Council constitutes a 
quorum. 

Validity of proceeding 

(2) No act or proceeding of a Divisional Education Council is binding 
unless it is adopted at a meeting at which a quorum is present. 

Council includes committees 

7 41. (1) In this section, "Divisional Education Council" includes committees 
established by that council. 

Public meetings 

(2) Subject to this section, a Divisional Education Council shall hold its 
meetings in public. 

Exclusion from meetings 

(3) No person shall be excluded from a meeting of a Divisional 
Education Council except for improper conduct. 
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Private meetings 

(4) A Divisional Education Council may, by resolution, authorize its 
meeting to be closed to the public where 

(a) it is of the opinion that to do so is in the public interest; and 
(b) the resolution is made by at least 2/3 of the members present. 

Limitation of power 

(5) No Divisional Education Council has the power, at a meeting that is 
closed to the public, to make a resolution, other than a resolution to 
revert to a public meeting. 

Transitional 

7 42. (1) Subject to subsection (2), a divisional board of education 
established under the Education Act, R.S.N.W.T. 1988, c. E-1, is 
continued as a Divisional Education Council until the next municipal 
election in the education districts which are represented on the ... 
Divisional Education Council, at which time the newly elected 
chairperson of each District Education Authority shall replace a 
member of the Divisional Education Council. 

Members cease to hold office 

(2) When all the districts within the division have held an election, any 
member of the Divisional Education Council continued under 
subsection ( 1) who has not been replaced shall cease to hold office. 
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3.9 Dissolution and Trusteeship 
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j: #i§Qotadeqt1atel y fulfilling its duties, and the pgwers of the CEC are then vested in the yt:,c: /?? 
: J)iyisi9nalBoard of Education .. The Minister can also dissolve a Divisional Board ofEdµcatioh 

:: Jofth.e- ~(!Ill~ :reason, and the powers pf trye Divi~ioT1.al Board vest in the Mmi ster,. ()f ¥1 an ime.rim 
•< ·trusiee> <<•·· · · · · ·.· · 

1!!1111 f [~!~j~Jde~ct~ t~ll~it~~g~~~hi~~ ~@;i~tdii~ittioll g(a ~1;fild~~a~0~i~~~~ 
\y~gµ<;.~~9DiP9d.Y to ensure the adequate<deliveryqfthy t!duc;'1tion prognun,itwouldl:>e useful ~g) 
; /ft~tY~:/~ P34~~ pf}lCtionswhich could be taken, to address problems before diss9luti9fr pepqtjl~s> > 

.<l}y9~§SW:Y/ <•. 

t~ l~llf 8i tJe Aci.such afan ge of actions ls pr0p0s6d·as follows:.•• 

I r ili~~tih@t~idvestigate.the c()gcem; 

II~ f ~~ifuii~ore ci~tailed ·rep~~i~g bi iiJ~ educ~Jon. body; 

I ~ I~f 2ddn ~oJ11· the Minister ~:gardingt~~• rulminstration and deiiterY()Jth~.lJ~~!!i~ I/ 
:::::::::< : :::: < > program;and, finally · I ~ ...• ••• ~~~b(~iin; an interim trustee,•·.which.may function with the educati~ff~~{t~~t~•···••······· 

> > j: with some or all of its powers·and duties as necessary~ orin place of. the dis,~9Iy~/ <<< 

: : > > ~ducation body, ·until another.election is held. · · 

fi~~f ~g6 of aCtiOns proyides much .moref 1eXibili tY,arid makes •it milch ~d~ilbi~ !~~ 
> >+:.: '..gi~trict and divisional education·bodieswillreceiveassistance and wi1limprovetheip</ .... 

? pptraticmbefore serious difficultiesoccur. 
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Power to investigate council or autfwrity 

7 43. (1) Where the Minister is of the opinion that a District Education 
Authority established or continued under this Act or a Divisional 
Education Council established or continued under this Act is not 
adequately exercising its powers and duties or fulfilling its 
responsibilities under this Act, the Minister may, by order, 

(a) appoint a person to investigate the situation and report to the 
Minister in the form and manner directed by the Minister, 

(b) request reports from the District Education Authority and the 
Divisional Education Council; and 

( c) provide direction regarding the administration and delivery of 
the education program. 

Results of investigation 

(2) Where, as the result of an investigation, the Minister determines that 
a District Education Authority established or continued under this 
Act or a Divisional Education Council established or continued 
under this Act is not adequately exercising its powers and duties or 
fulfilling its responsibilities under this Act, the Minister may, with 
the approval of the Executive Council, by order, 

(a) appoint an interim trustee; 
(b) suspend any or all of the powers or duties of the authority or 

council; and 
(c) dissolve the authority or council. 

Order appointing trustee and setting election for District Education Autfwrity 

7 44. (1) Where the Minister dissolves a District Education Authority, the 
Minister may, with the approval of the Executive Council, by order, 

(a) appoint an interim trustee; 
(b) set a date for the election of a new authority; and 
(c) state whether the trustee is to hold office at the same time as 

the council or authority in question and for how long. 
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Powers and duties to interim trustee 

(2) Where the Minister appoints an interim trustee, that trustee shall 
perfonn the duties and may exercise the powers of the District 
Education Authority in question. 

Order appointing trustee and setting election 

7 45. ( 1) Where the Minister dissolves a Divisional Education Council, the 
Minister may, with the approval of the Executive Council, by order, 

(a) appoint an interim trustee; 
(b) state when the new council is to take office; and 
(c) state whether the trustee is to hold office at the same time as 

the council and for how long. 

Deemed resignation of members 

(2) Where the Minister dissolves a Divisional Education Council, the 
members shall be deemed to have resigned from the council. 

Powers and duties to interim trustee 

(3) Where the Minister appoints an interim trustee, that trustee shall 
perfonn the duties and may exercise the powers of the Divisional 
Education Council in question. 

Trustee not liable 

( 4) An interim trustee appointed under this Act is not liable for loss or 
damage caused by anything done or not done by him or her in gocx:i 
faith in the performance of his or her duties or in the exercise of his 
or her powers. 
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Order to dissolve education division or district 

7 46. (I) Subject to subsection \2), the Minister may, by order, declare that 
on and after a day specified in the order an education division 
established or continued under this Act or an education district 
established or continued under this Act be dissolved. 

Restriction on making order 

(2) No order shall be made under subsection (1) until the Minister has 
approved arrangements to satisfy the existing financial obligations 
of the education division or education district to be dissolved. 

Arrangements 

(3) On the dissolution of an education division or education district, the 
Minister shall, by order, make the arrangements that to the Minister 
seem proper and expedient with respect to the transfer of the assets 
and liabilities of the education division or education district and any 
other adjustments and settlements that may be necessary to wind up 
the affairs of the education division or education district. 

3 .10 Duties and Powers of District Education Authorities and Divisional 
Education Councils 

{itj~§f ~8 ~tlJiellf J\ct BCJards of Education for an edllcarion district and CoITlllluni~~d~~~~~H • 
: (?9µ11ci1s.l.lave quite different powers and duties; The powers.and duties ofBoards;pf.E:du~ati§ri 

a11gI)iyisional.13oardsof Education are very similarexcept fortheir relationship tostaff,tllyit< 
\<r.esp9p§ibilities forcapitalJacilities~their borrowing powers and their powers regarding: < :,.· .. · 
> assessment and taxation. 

1~~ ~r~e;s .. out·theif uties .which the Minister shall• allocate to either.th~··dis~2i~~ I I II 
.>divis~.()11Jll.egu~tiqrrbodies,aswen as the powerswhichthe Minister·sh~.u .. alloc'1te;< Italsqset~·. 
·. outppY(:SI]: wnic;fi tlle rvfinister may allocate to ehher the district or divisional education qc,di~s./ 
· (Tht: 1'9~Bf,S '\Vpic;hthe Minister may allocate are largely noted above in the descriptionqfth~: 
cliffe,rnnc~sipp9\\'~sbetweenBoards of Education and Divisional Boards of Educ~tiqn.) Jll~< 

< po¼'y~S and dutiyS qf a specific District Education Authority or Divisional Educatio11C6u~cilyvill 
be detailed through regulation; A sample regulation is attached in Appendix 1 fora District: · 
EciµsgtiorrAuthority in a division and the Divisional Education Council for thatauthqtityt<> < · 
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(k) employ outside the Public Service staff, other than teachers, 
whom the education body considers necessary for the effective 
operation of the education program or for individual education 
plans; 

(1) provide for the payment of a pension to those persons employed 
outside the Public Service, on retirement on account of age or 
disability; 

(m) allow an employee to take a leave of absence for educational 
purposes; 

(n) arrange and pay for the bonding of one or more secretary­
treas urers; 

(o) provide interpreter and translator services to assist in the 
conduct of the business of the education body; 

(p) join and pay the fees of educational associations; 
(q) pay an honorarium and expenses to each of its members in 

accordance with the regulations; 
(r) acquire personal property by gift, devise, lease, purchase or 

otherwise; 
(s) enter into contracts for the provision of services to support the 

school program or Individual Education Plans; and 
(t) develop and deliver local programs and hire persons for those 

programs. 

Employee not liable 

(2) A person employed outside the Public Service under paragraph 
( 1 )(k) is not liable for loss or damage caused by anything done or 
not done by him or her in good faith in the performance of his or her 
duties or in the exercise of his or her duties. 

Extra powers of an education body 

749. Subject to section 711(7) and 732(5), an education body may, for the area 
within its jurisdiction, 

(a) maintain and insure buildings and property used for the delivery 
of education; 

(b) acquire lands and buildings, construct additional buildings and 
replace existing buildings where required; 
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(c) receive annually from the council of the municipal taxing 
authority for the district the sum of money collected from 
property taxes for education purposes; 

(d) borrow money on a short term basis according to the terms of 
this Act; 

(e) make a resolution to borrow money for projects according to the 
terms of this Act; 

(f) make a by-law to borrow money on the security of a mortgage 
or debenture according to the terms of this Act; and 

(g) employ teachers outside the public service. 

7 50. Where a District Education Authority within an education division and a 
Divisional Education Council for the education division are allocated the 
same duty or power under section 711 or 732, they shall consult with one 
another and determine how the duty or power will be performed or 
exercised. 

3.11 Conflict of Interest 

. .;-:.: :-: : : :.::::::::::: .. ::::.::::>::-.::·::>:: .. · .. ·.·.:::.::: .·. . . ~ .. : .. -·.:-·.:-::..•... > .. ·.·. ·. : <<. 

: J'll¢ ciJ-'1.ft Ad contains proposed new· provisions· requiring members of educatic,r(t,bclies to<< 
gis¢16§d@ypecuni~ interest they have in any matter the education. body is ~onsideri11g/and<to 

J¢ft'1irjffbrrrtaki11gpartin the discussion of the matter,voting onthematter,or fof1ti~ricirig git; < 
discussion of vote onthematter. The draft Act also sets out the penalty forfailurftqdjss!<?~ia( 

< ••• p~c~tjiary •. itl terest. 

Definitions 

7 51. In this Part 

"member" means 

(a) a person on a District Education Authority; 
(b) a person on a Divisional Education Council; 
(c) an interim trustee; 
(d) a Superintendent; 
(e) a financial officer of a District Education Authority; and 
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(f) a financial officer of a Divisional Education Council. 

"pecuniary interest" means 

(a) an interest in a matter that could monetarily affect the member; 
(b) the interest of a family member shall, if known to the member; 
(c) an interest in any matter concerning an education body if 

(i) a member or a member's designate 
(A) As a shareholder in or a director or a senior officer of a 

corporation that does not offer its shares to the public and that 
has a pecuniary interest in that matter, or 

(B) has a controlling interest in or is a director or senior officer of 
a corporation that offers its shares to the public, and that has a 
pecuniary interest in that matter, 

(ii) member is a partner of a person, is part of a firm or is in the 
employment of a person or firm that has a pecuniary interest in that 
matter. 

Duty of member 

752. (1) If a member has a pecuniary interest in any matter and is present at a 
meeting at which an education body is considering that matter, the 
member shall 

(a) at the meeting, disclose his or her pecuniary interest and the 
general nature of that interest; 

(b) not take part in the discussion of or the vote on the matter; and 
(c) not attempt in any way, before, during or after the meeting to 

influence the discussion or vote on the matter. 

Pecuniary interest of another member 

(2) Where a member is aware of a pecuniary interest of another 
member, and that other member does not disclose the pecuniary 
interest, the member with the knowledge shall disclose that interest 
in the manner set out in the Act. 
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Where meeting not public 

(3) If the meeting referred to in subsection (1) is not open to the public, 
the member with a pecuniary interest in the matter being discussed 
shall immediately leave the meeting during the discussion of the 
matter and the vote on the matter in question. 

Where member not in attendance 

( 4) Where the member does not attend the meeting referred to in 
subsection ( 1) where the discussion and vote took place, the 
member shall disclose his or her pecuniary interest at the next 
meeting that the member attends. 

Common interest 

(5) This section does not apply to a member who 

(a) has a pecuniary interest in common, generally, with the 
residents of the area within the jurisdiction of the education 
body; or 

(b) has an pecuniary interest that is so remote or insignificant in its 
nature that it would not reasonably be regarded likely to 
influence the trustee. 

Record of disclosure at open meeting 

7 53. (1) Where a meeting is open to the public, the chairperson of the 
education body shall ensure that the disclosure of a pecuniary 
interest by a member is recorded in the minutes of the meeting. 

Record of disclosure at closed meeting 

(2) Where a meeting is not open to the public, the chairperson of the 
education body shall ensure that the disclosure of the fact that a 
disclosure was made but not the details of that disclosure is 
recorded in the minutes of the next meeting that is open to the 
public. 
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Penalty 

7 54. A member who fails to disclose a pecuniary interest pursuant to this Act is 
disqualified from his or her office held under this Act and shall resign 
immediately. 

Effect off ailure to disclose 

7 55. No contract entered into by an education body, in which a member has an 
undisclosed pecuniary interest is binding on that education body unless the 
contract is for 

(a) goods or services in the case of an emergency; 
(b) the sale of goods or services to the education body by a dealer in those 

goods and services in the ordinary course of business; or 
(c) the contract is a contract of employment with the family member. 

3.12 Duties of Superintendents of Education 

.::··.-·:·:·:·:.>:<.:.:.'..'.:.::;::: . .;.:-·······:·.: 

\ [11¢ Jtit{~:hfthe Superintendent in the draft Act areexpancied to include: .. 

·····••ii I Ir ~~g~j~grB; ~··partnership. ·between edUc1to~:· ·sfudenis, 66mll1tiB\ij••~lagl ~lff · 
: :f:Qffiil).@ity'.Inembers in. developing educational goals<and plans; < ·.·.. · · · · · · · · · · · · · .·. · · · ·· · .· ·· · 

• ~ id;~ J~f b (p;::uVely •. wi th represehta;ve~ J{)fri;ublic~HeJ;i, ~~~h~f ~[i~~~llf i 
C /t }J(JortheTegionaLadministration of educarion,culture·andemployment,and>as a:liai$C>t1 tcf 

>:: lqcaL:rypr~~~ntatives for justice; social.service~ health and. community organi~ti()ns;> > ·· 

I i~ • !~~iG:J~~ ~~:ltf oiahiSalld ~niUiing· sia~daids• ·ar: •consi;teBl Wit~ 6i~!@f '. t···· .· 
.. .. .. Divisionaland Territorialstandards; · · · · ····· ··· · · · 

... i•J/ (iI••· fdiJJri~evhlJillcitis bf ·~~h()o1•· staff,a~cf s1udell(assessme11ts·· :e.i:Ofls1~f ~~~ ;i .. / 
. ·. : : DisJrict;DivisfonaI aridTerritorialstandards; and . . . . ... ... . . ...... . 

f f ~l~lt~tapJ)ro"ing, llndnlonitorin g horn~ ;~ho~ling progr~lll~>> . / ••··········· .. 
>::::::·:::: \:::: :-:·:::::::·::::::<·::·. :::,•. ··:..<::. :- .. :<.>:·:><< ·:. ' . ·.. . .· .:·>. :.< >: :-··:.::::::>.:.::·:::",-:·.: >:::::::::::<::->:::::;:::::;:::::::: :_:;::>><; 

.· 'I11e dt1tlcii ()f~>SJJierintendentin the current·Act are.largely the dutiei of at6kie>ri~ L 
Superintendent of schools reporting to theDepartment, a position which 11olong~l"¢~iiitsiri 
the N.W.T. .. . .. . . ..... . 
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Superintendents 

708. (1) On the recommendation of a District Education Authority or a 
Divisional Education Council, as the case may be, Minister may 
appoint a Superintendent to one or more district or division. 

Deputy head 

(2) A Superintendent employed for a division shall have the powers and 
duties of a Deputy Head under the Public Service Act and shall have 
general supervision of the education staff of the district or districts 
within his or her jurisdiction. 

Duties 

(3) A Superintendent shall 

(a) perform the duties assigned by this Act, the regulations and the 
Minister, 

(b) supervise the administration and delivery of the education 
program and individual education plans in accordance with the 
directions of the Minister, the District Education Authority and 
the Divisional Education Council; 

(c) advise the District Education Authorities and the Divisional Education 
Council in the area within his or her jurisdiction in the exercise of its 
powers; 

(d) perform the duties assigned by the District Education Authorities and the 
Divisional Education Council in the area within his or her jurisdiction; 

(e) encourage a partnership between education staff, students, community 
elders and community members in the development of educational goals 
and plans in the area within his or her jurisdiction; 

(f) work cooperatively with representatives from public colleges, 
established under the Public Colleges Act, to meet the education needs 
of the education district; 

(g) work cooperatively with the persons responsible for the regional 
administration of education, culture and employment to meet the 
education needs of the education district; 

(h) act as liaison between District Education Authorities in the area within 
his or her jurisdiction and local representatives for justice, social 
service, health and community organisations; 
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(i) review and evaluate school programs as required to ensure they are 
consistent with Tenitorial, education division and education district 
standards; 

(j) report the results of a review earned out under paragraph (i) to a District 
Education Authority or a Divisional Education Council, as the 
circumstances require; 

(k) ensure all evaluations of school staff are consistent with Tenitorial, 
education division and education district standards; 

(1) ensure all evaluations of students are consistent with Tenitorial, 
education division and education district standards; 

(m) follow the direction of the Minister and the education bodies in the area 
within his or her jurisdiction; and 

(n) review, approve, reject, monitor and terminate programs to be used for 
home schooling. 

(4) A Superintendent may, in writing, delegate his or her duties and 
powers to a person approved by the education body responsible 
for the hiring of the Superintendent. 
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PART IV 

Finance and Administration of 
The Education System 

4.1 Role of the Minister 

~il~i!!lh~!d!#~i§~ ~Et. ;R; }.f {hl~i~Ii ki✓~h [ ibh~ iiti ~tdiitf;~i ~h~tt~S~~d-~,l~i i 
H\~filgp§fP.ajlYX!f t11¢$e- ~uties. to .. district or ·di yisi9rtaJ ~ducatiot1<bodiesfw.9:ile r.et~inirlgf ot tJi~ : / 
:> }!iilt~t;ir.U.,.~••gptYJ(.)j¢Stabli~.h.•th~••currict1lum,•maintain ... the•standardsof:tb.~¥4¢~Ji9.n.>prqgi'Arp <lt\• 
<••••m~•••Pt~P~§f:J).()~§.iP~:A:Yfl;.anq •. ~St'1p}ish••·~.ta11,c:far.ds for• rsach~r·•e~ucati()9· .. mogra.fu~i•·:••:••······••··•·•·· r::t·•.:···· .· · ·. · 

Minister responsible 

800. (1) The Minister shall administer this Act. 

Deputy Minister 

(2) The Deputy Minister shall manage the education system in the 
Territories. 

Standards 

(3) The Minister shall 

(a) establish the curriculum; 
(b) take such steps as he or she considers necessary to maintain the 

standards in the education program at the highest level 
possible; and 

(c) establish standards for teacher education programs. 
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4.2 General Financial Matters 

III ~g ~ftj\Ui.nclud&s provisions·•ehabl iriglh~Minister.u,·P~Y ~riri£ •• ifud•t6riiffijif tll~ ; t•· 
/:): (/fcllJ.cation qoqies .for operation andmaintenance funds,and capital expendhtrres~as w~II3s 
/ : }ythe qircurrutancesinwhich these payments may.be reduced or suspend¢ bytbe Minister~ 
/: / )(: +81:§5:estj9ngftheciraftActconta.ins largelyne~prpvisions.< .. .. .... ... ..... . ...... . 

Fiscal year 

801. (1) The fiscal year of an education body is the period beginning on July 
1 in one year and ending on June 30 in the following year. 

Transitional 

(2) Where this Act comes into force on a day other than July 1 or June 
30, the existing fiscal year for an education body shall continue until 
July 1. 

Grants and contributions for operation 

802. (1) The Minister may, in each fiscal year, provide to an education body 
by means of a grant or contribution, or a combination of them, and 
in accordance with the Financial Administration Act, operation and 
maintenance funds required for the delivery of the education 
program. 

Grants and contributions for capital 

(2) The Minister may, in each fiscal year, provide to an education body 
by means of a contribution, and in accordance with the Financial 
Administration Act, funds for capital expenditures of the education 
body required for the delivery of the education program. 
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Reduction or suspension of payment 

(3) The Minister may reduce or suspend the payment of a grant or 
contribution payable to an education body where, in the opinion of 
the Minister, 

(a) the education body has not transmitted, in a timely fashion, the 
reports and statements required under this Act; 

(b) the school property in the area within the jurisdiction of the 
education body has not been maintained satisfactorily; 

(c) the education body has not conducted its affairs in accordance 
with this Act and the regulations; or 

(d) the duties of the financial officer of the education body are not 
being discharged satisfactorily. 

Bank Accounts 

803. (1) An education body shall hold all funds under its control in an 
account or accounts in a chartered bank and may withdraw those 
funds according to the procedures set out in the regulations. 

Directives 

(2) In consultation with the Minister of Finance, the Minister may issue 
directives concerning the financial procedures and activities of an 
education body. 

···.·.············· .. . . ..... ..... . . . . ...... ······ ······.·.·.·.· .. ·.--

the ~afr~pt§etS:.()µl proVisions.guidirigthe•· conduct of•·an•·audit,•··ooth··•gt.fin'anciil 4illd ll*~u::;.•. / 
< >finar1ci~lpt,99¢fit1r¢~ tind activities of the education· body/ It allows the 1v1irli~teJ:':JO: ®4es.t/i Y 

·· · · ad~i;ional:¢.tttm.m<1t.ion$ o.r reports oft he. education• body when necessary{a.11d ~ns.µr~>#}<; a:1.iditO 
· · ljas # rjg}J.(§(;~c<!§$]9the infom1atfon. required• to carry out the audit/ > > · · · · · · · · · · .· .. ·.·. · .·. · .·. · · · · ·· · .·. · · · · · · · · · · .· .. ·.· .. ·. · · · ·.·. · · .· 

•••••±he i~f f ~II 6hl :b ~idiJreS· f b;· ~he. ed116ltioA·&x! y's .review.· ~ciiiJ!hih~i~b thl~I I 
\VelJasthe stepstha.tcanbe takeniftheeducation tx.,dy refuses todo so. ·· ··· ·····.·.·. ····· · .. · .. ···•.·.·.·.····.··. 
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Appointment of auditor 

804. Each education bcxly shall appoint an auditor in accordance with the 
regulations. 

Audit 

805. (1) Every education body shall conduct an audit annually in accordance 
with Part IX of the Financial Administration Act. 

Scope of audit 

(2) An auditor shall conduct the audit of 

(a) non-financial procedures and activities of the education body; 
and 

(b) accounts, transactions and financial procedures according to 
the prescribed principles. 

Minister may request reports 

(3) In addition to the examinations and reports required by this Act, the 
Minister may, at any time, require such additional examinations and 
reports of an education body as the Minister considers necessary. 

Auditor's power to obtain information 

806. (1) An auditor has the right of access, at any rime, to every record of the 
education body except student records. 

Sources of information 

(2) An auditor may request information related to the completion of an 
audit from members of the education bcxly, employees of the 
education body and any other person with knowledge of the 
education body. 
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Failure or refusal to provide information 

(3) Where a person fails or refuses to provide information requested 
under subsection (2), the auditor shall provide a written request for 
the information sought. 

Report to Minister 

( 4) Where a person fails or refuses to respond to a written request made 
under subsection (3), the auditor shall report the failure or refusal to 
the Minister. 

Minister's powers 

(5) On receipt of a report from an auditor under subsection (4), the 
Minister may 

(a) investigate the failure or refusal to respond; 
(b) make a written request for the information; and 
( c) any other steps that in the opinion of the Minister are necessary 

in the circumstances. 

Auditor to submit reports 

807. (1) The auditor shall submit a report in two parts to the chairperson of 
the education bcxly and the Superintendent that contains 

(a) a report of the non-financial procedures and activities of the 
education body and whether, in the opinion of the auditor, the 
education body is operating in an efficient and effective 
manner; and 

(b) the audited financial statements of the education body and 
states the principles applied and 
(i) whether, in the opinion of the auditor, the education 

body has managed its operations in an efficient and 
effective manner, 

(ii) whether, in the opinion of the auditor, the financial 
statements fairly represent the financial position of the 
education body at the end of the fiscal year, 
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(iii) the changes in the financial position of the education 
body for the fiscal year compared to the financial 
position of the previous fiscal year, 

(iv) whether, in the opinion of the auditor, proper books and 
accounts have been kept and the financial statements 
agree with the books of account, and 

(v) whether, in the opinion of the auditor, the transactions 
audited comply with 

Signing of report 

(A) the Financial Administration Act and regulations 
made under that Act, 

(B) this Act and the regulations made under this Act, 
(C) the by-laws of the education body, and 
(D) any directives issued to the education body 

pursuant to the Financial Administration Act and 
this Act. 

(2) The financial officer of the education body and the Superintendent 
shall review the financial portion of the auditor's report and shall 
sign a declaration stating that they have no knowledge of any 
information that contradicts the contents of the report and have 
withheld nothing from the scrutiny of the auditors. 

Chairperson to present report to education body 

(3) The chairperson of the education body shall present the auditor's 
report to the education body at the next meeting held after the 
completion of the report. 

Review of financial portion of audit report 

( 4) The education bcxly shall review the financial portion of the 
auditor's report and may approve it and, where approved, the 
chairperson and another member of the education body shall sign it 
and forward it to the Minister within 90 days of the end of the fiscal 
year. 
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Where no approval 

(5) Where the education body does not approve the report under 
subsection (4), the Minister may 

(a) request a copy of the report; 
(b) appoint an auditor to prepare another report; and 
( c) take the steps he or she considers necessary in the 

circumstances including but not limited to the steps set out in 
section 743. 

Review of numagement portion of audit report 

(6) The education body shall review the management portion of the 
auditor's report and may provide comments and the chairperson 
shall forward the report and comments to the Minister within 120 
days of the end of the fiscal year. 

Report of unauthorized action 

808. (1) An auditor shall report to the Minister, the Superintendent, and the 
chairperson of the education body any disbursement, expenditure, 
liability, transaction or action taken that exceeds the powers given to 
the education body. 

Report of irregularities 

(2) The auditor shall report to the Minister, the Superintendent, and the 
chairperson of the education body any irregularity respecting the 
assets, liabilities, accounts, funds, financial transactions and 
financial obligations of the education body and shall report any sum 
that ought to have been but was not brought into account by any 
person. 
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4.4 Assessment and Taxation 
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Assessment and taxation 

809. (1) Where an education body has been given the power to acquire funds 
for education purposes through taxation of property, all assessable 
property, as defined in the Property Assessment and Taxation Act, 
within the jurisdiction of the education body that is liable to 
assessment and taxation for Territorial, municipal or local purposes 
under that Act, is liable to assessment and taxation for education 
purposes. 

Budget meeting 

(2) Every District Education Authority shall, as soon as practicable after 
the assessment roll, first revision, has been prepared by the Director 
of Assessment under the Property Assessment and Taxation Act, 
call a meeting of the ratepayers of the education district to discuss 
the amount required to be raised by the education district for 
education purposes for the next academic year and other financial 
maaers of interest and, when the meeting has been held, the District 
Education Authority shall determine the amount required and request 
it of 

(a) the council of a municipal taxing authority, where the education 
district is in a municipal taxation area; or 

(b) the Minister of Finance, where the education district is in the 
general taxation area. 
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Definition of "property taxes" 

810. (1) In this section, "property taxes" includes payments accepted in lieu 
of property taxes under section 73.1 of the Property Assessment 
and Taxation Act. 

Payment of property taxes 

(2) A municipal taxing authority under the Property Assessment and 
Taxation Act shall pay those property taxes collected by the 
municipal taxing authority that are attributable to the levy of the 
education mill rate under the Property Assessment and Taxation Act 

(a) to a District Education Authority in a municipal taxation area; or 
(b) where the District Education Authority is in the general taxation 

area, to the Collector of Taxes appointed under section 110 of 
the Property Assessment and Taxation Act. 

Payment to education body 

(3) The Collector of Taxes shall pay to an education body those 
property taxes collected by him or her that are attributable to a levy 
of the education mill rate established pursuant to a requisition of the 
education body under subsection 809(2). 

Instalments 

( 4) Property taxes 

(a) referred to in paragraph (2)(a) and subsection (3) must be paid 
in accordance with regulations made under the Property 
Assessment and Taxation Act. 

(b) referred to in subsection (2)(b) must be paid in four equal 
instalments on the first day of the months of June, September 
and December, in the year in which they are collected, and 
March in the following year; and 
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4.5 Borrowing Powers 
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Limit on ability to borrow 

811. The ability of an education body to borrow under this Act is subject to 
Part IX of the Financial Administration Act. 

Loan for current expenditures 

812. (1) An education body in a municipal taxation area may, by resolution, 
authorize the chairperson and financial officer to seek approval from 
the Minister of Finance, the Financial Management Board and the 
Minister, to borrow to meet current expenditures. 

Short term borrowing powers 

(2) Where an education body receives approval under subsection (1), 
the education body may, by resolution, authorize its chairperson and 
financial officer to 

(a) borrow the sum of money that may be required to meet the 
expenditures of the education districts within its jurisdiction 
until such time as the taxes levied for the current year are 
available; and 

(b) secure a loan by promissory note signed by the chairperson and 
financial officer on behalf of the education body. 
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Charge on loan 

(3) A loan made under subsection (1) must be paid out of and is a first 
charge on the taxes that are collected for the year in which the loan 
was made. 

Conditions 

(4) Where a loan is taken under this section, the education body shall 

(a) agree to repay the funds by the end of the fiscal year, and 
(b) submit the loan documentation to the Minister for approval 

before signing the documents. 

Diversion of loan money 

(5) The members of an education body who vote for any diversion of 
loan moneys shall be jointly and severally liable for the amount so 
diverted, whether or not they are still members of the education 
body, which shall be deemed to be a debt due and owing to the 
education body and may be recovered by action at the suit of the 
education body or any ratepayer on behalf of an education district 
affected by the diversion. 

Debentures 

813. (1) An education body may pass a by-law to borrow money on the 
security of a debenture 

(a) for acquiring, extending or improving a school site or a site for 
staff housing or a building to be used for the purposes of 
school administration; 

(b) for acquiring, erecting, repairing, furnishing, equipping, 
moving or adding to a school building or staff housing or a 
building to be used for the purposes of school administration; 
or 

(c) for purchasing busses for the conveyance of students. 
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Diversion of debenture money 

(2) The members of an education body who vote for any diversion of 
debenture moneys shall be jointly and severally liable for the 
amount so diverted, whether or not they are still members of the 
education body, which shall be deemed to be a debt due and owing 
to the education body and may be recovered by action at the suit of 
the education body or any ratepayer on behalf of an education 
district affected by the diversion. 

Mongage 

814. (1) An education body may pass a by-law to borrow money on the 
security of a mortgage for capital expenditures to acquire land or to 
construct improvements to land or both for the purpose of providing 
living accommodation for employees of the education body. 

Diversion of mortgage money 

(2) The members of an education body who vote for any diversion of 
mortgage moneys shall be jointly and severally liable for the amount 
so diverted, whether or not they are still members of the education 
body, which shall be deemed to be a debt due and owing to the 
education body and may be recovered by action at the suit of the 
education bcx:ly or any ratepayer on behalf of an education district 
affected by the diversion. 

Loan for projects 

815. (1) An education bcx:ly may, with the approval of the Minister, the 
Financial Management Board and the Minister of Finance make a 
special resolution to borrow money for projects supporting the 
education program. 
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Diversion of loan money 

(2) The members of an education body who vote for any diversion of 
loan moneys shall be jointly and severally liable for the amount so 
diverted, whether or not they are still members of the education 
bcxiy, which shall be deemed to be a debt due and owing to the 
education body and may be recovered by action at the suit of the 
education bcxiy or any ratepayer on behalf of an education district 
affected by the diversion. 

Money borrowed 

816. No moneys borrowed under the authority of a by-law, resolution or 
special resolution shall be used for any purpose other than that stated in 
the by-law except 

(a) where on completion of the work stated in the by-law, 
resolution or special resolution there remains an unexpended 
balance, the education body may use the balance for the 
purposes and on the terms and conditions that may be 
considered expedient; or 

(b) where on completion of the work stated in the by-law, 
resolution or special resolution there remains an unexpended 
balance, the education bcxiy may use the balance towards 
payment of the debenture coupons next maturing where a 
debenture was issued for that loan. 

Submission of by-law, resolution or special resolution to ratepayers 

817. An education body shall, in accordance with the regulations, submit a 
by-law, resolution or special resolution to borrow money to a vote of the 
ratepayers of the education district who are affected by the by-law, 
resolution or special resolution. 

Issue of debenture 

818. (1) If a majority of the ratepayers of the education district voting on a 
by-law vote for the by-law, resolution or special resolution, the 
education body may issue a debenture to secure the amount of the 
principal sum borrowed and the interest on it. 
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Seal and signature 

(2) The debenture and coupons shall be signed by the chairperson and 
the financial officer and sealed with the seal of the education body. 

Form of debenture 

(3) A debenture issued under this Act must 

(a) have a term not exceeding 20 years; 
(b) interest at the same rate after as before maturity on the 

debenture and the coupons; 
(c) be dated within 12 months after the date on which the Minister 

authorizes the loan, and the first instalment of principal and 
interest may be made payable at any time within 18 months 
after the date of the debenture; and 

(d) be made payable at any place in Canada. 

Record of debenture 

819. (1) The issuer of a debenture shall send the debenture to the Minister 
before issuing it. 

Minister to countersign 

(2) On receiving a debenture under subsection (1), the Minister shall 
countersign the debenture where the Minister is satisfied that the 
requirements of this Act have been substantially complied with and 
the countersigning shall be conclusive evidence that 

(a) all the formalities in respect of the issue of the debenture have 
been complied with; 

(b) the legality of the issue of the debenture is by that 
countersignature conclusively established; 

(c) its validity shall not be questioned by any court; and 
(d) the debenture is to the extent of the revenues of the education 

body issuing it, a good and indefeasible security in the hands 
of any bona fide holder of the debenture. 
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Record of debenture 

820. The issuer of a debenture shall send the debenture to the Minister before 
issuing it. 

Issue of mortgage 

821. If a majority of the ratepayers of the education district voting on a by-law 
vote for the by-law, the education oody may issue a mortgage to secure 
the amount of the principal sum borrowed and the interest on it. 

4.6 Public Denominational Education District Financial Matters 
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Taxes 

822. The ratepayers of a public denominational education district are liable only to 
assessments of the rates that they impose on themselves in respect of the public 
denominational schools. 

Restriction on voting 

823. (1) No person shall vote on an issue dealing with the expenditure of money by 
a public denominational District Education Authority unless that person 
supports the public denominational district through property taxes. 
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List of eligible voters 

(2) The municipal taxing authority shall forward a list of all ratepayers who 
support the public denominational District Education Authority in the district 
to the person supervising the vote pursuant to the Local Authorities Election 
Act. 

Declarations 

(3) Where a public denominational education district has been established, 

(a) every assessed owner of taxable property, as defined in the Property 
Assessment and Taxation Act, shall file with the Director of Assess­
ment a written statement setting out whether he or she supports the 
education district, the public denominational education district or both 
districts in the ratio indicated, and the assessor shall direct that all 
levies for education purposes be directed to the District Education 

Authority or the public denominational District Education Authority 
according to the declarations of the owners; and 

(b) every voter who is not a ratepayer shall record with the returning 
officer a declaration setting out whether he or she is a supporter of the 
education district or the public denominational education district. 

Joint tenants 

(4) Where property is held by two or more persons as joint tenants or tenants in 
common, those persons shall be assessed in proportion to their interest in 
the property and the levies shall be directed to the District Education 
Authority or the public denominational District Education Authority 
according to their declarations. 

Corporate property 

(5) A corporation may record with the Director of Assessment a declaration that 
it is a supporter of the education district or the public denominational 
education district, or may declare that all levies on its property for education 
purposes be directed in a stated proportion to both education districts. 
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Where no declaration 

(6) Where no declaration is recorded by a corporation under subsection (4), the 
property taxes attributable to the levy of the education mill rate payable by a 
corporation shall be divided between the education district and the public 
denominational education district in shares proportional to the number of 
students enrolled in each district. 

Declaration to remain inf orce 

(7) Every declaration recorded under this section shall continue in force and be 
acted upon until it is withdrawn, varied or cancelled. 
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PART V AND VI 

Regulations and General Sections 

5.1 General Comments 

The regulations for the draft Act are not prepared, except for the two 
sample regulations contained in Appendix I. 

The general section of the Act will contain provisions regarding offences, 
transitional provisions and consequential amendments and the 
establishment of universities. (The consequential amendments are not yet 
completed and, as a result, are not included in this draft Act for 
discussion.) 
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APPENDIX I 

SAMPLE REGULA TIO NS FOR A DISTRICT EDUCATION 
AUTHORITY AND A DIVISIONAL EDUCATION COUNCIL 

EDUCATION DISTRICT OF NORTHTOWN and DISTRICT 
OF NORTHTOWN ESTABLISHMENT REGULATIONS 

The Commissioner, on the recommendation of the Minister, under section XXX of the 
Education Act and every enabling power, makes the Education District of Northtown 
and District Education Authority of Northtown Establishment Regulations. 

1. In these regulations, 

"Act" means the Education Act, 
"regulations" means the regulations made under the Education Act. 

2. The Education District of Northtown is established by these regulations. 

3. The boundaries of the Education District of Northtown are set out in Schedule A. 

4. The District Education Authority of Northtown is established by these 
regulations. 

5. The District Education Authority of Northtown shall 

(a) provide education to all students in accordance with the Act and the 
regulations; 

(b) ensure that all students in the area within their jurisdiction are registered in a 
school; 

(c) administer and manage the educational affairs of the authority in accordance 
with the Act and the regulations; 

(d) consider any comments and recommendations, with regard to a school, that 
are provided by the students, parents and school staff who have an interest 
in that school; 

(e) consult with health, justice, social services and other community agencies 
for the provision of student support services where, in the opinion of the 
authority, the services are necessary for the effective delivery of the 
education program and individual education plans; 
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(f) provide students with text books and other supplies and, where in the 
opinion of the authority it is necessary, fix prices for those books and 
supplies; 

(g) provide library, audio-visual and other resource materials; 
(h) provide equipment and facilities for school programs for physical education, 

athletics and recreation; 
(i) attempt to settle all disputes, relating to the education program and individual 

education plans, arising between education staff and a student or his or her 
parent; 

G) in consultation with education staff and community elders, develop and 
deliver culture-based school programs in accordance with the requirements 
of the curriculum; 

(k) at the direction of the Minister, enter into agreements that provide for the 
maximum possible use of education facilities for purposes outside the 
education program; 

(1) have custody and safekeeping of all the education facilities that are used for 
the education program and maintain the education facilities in good 
condition; 

(m) hold a public meeting annually to consult with community elders and other 
members of the community regarding the goals and plans for the school 
program for the next school year; 

(n) at the beginning of each school year, through each principal, invite the 
student representatives to attend and participate in its meetings that are held 
in public; 

(o) monitor and evaluate the delivery of school programs to achieve the highest 
possible education standards in the schools in the area within their 
jurisdiction; 

(p) evaluate school program plans and provide direction with regard to those 
plans; 

(q) evaluate and support home schooling programs in accordance with the 
regulations; 

(r) advise the Minister with respect to the opening and closing dates, dates for 
vacations and observance of holidays for schools; 

( s) procure a seal; 
(t) employ and bond a financial officer or officers as the authority considers 

necessary; 
(u) receive the moneys that are provided by grant or contribution by the Minister 

for the use of the authority for the delivery of the education program; 
(v) make expenditures to meet the requirements of the education program and 

shall supervise and be accountable for all expenditures; 
( w) keep a full and accurate record of its proceedings and financial transactions 

and affairs; 
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(x) maintain insurance in the form and manner directed by the Minister, 
(y) prepare for the approval of the Minister, in the form and manner directed by 

the Minister, an annual estimate of revenue and expenditures for the 
operation and maintenance of the education program in the area within their 
jurisdiction for the next fiscal year; 

(z) prepare for the approval of the Minister, in the form and manner directed by 
the Minister, an annual estimate of revenue and expenditures for all capital 
items for the education program in the area within their jurisdiction for the 
next fiscal year; 

(aa) prepare for the approval of the Minister, in the prescribed form and manner, 
an operational plan for the education program in the area within their 
jurisdiction; 

(bb) prepare and submit to the Minister the report and evaluations required by the 
Act and the regulations; 

(cc) follow Ministerial directives; and 
(dd) where numbers warrant and at the direction of the Minister, establish 

comites de parents francophones and conseils scolaire francophone. 

6. The District Education Authority of Northtown may 

(a) develop and produce learning resources and materials to support the delivery 
of culture-based school programs; 

(b) authorize, supervise and evaluate the use of distance learning programs in 
the provision of the education program; 

(c) charge fees for goods and services that are provided but are not required for 
the instruction of the education program; 

(d) at the direction of the Minister, provide transportation to students to enable 
them to attend an education program and, where in the opinion of the 
authority it is necessary, fix fees to be charged for that transportation; 

(e) at the direction of the Minister, operate student residences and home 
boarding programs for students to enable them to attend an education 
program and, where in the opinion of the authority it is necessary, fix fees 
to be charged for that residence or program; 

(f) establish committees of the authority and assign duties to those committees; 
(g) establish committees, whose members are not members of the authority, to 

advise the authority regarding education issues; 
(h) at the direction of the Minister, enter into agreements with public colleges, 

established by the Public Colleges Act to support the development and 
delivery of a teacher education program; 

(i) enter into agreements with other education bodies to deliver the education 
program; 
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(j) in consultation with the student, or where that student is a minor, his or her 
parent, enter into an agreement in the manner directed by the Minister with 
another education body to enable a student to attend school in an education 
district other than the one in which the student resides where 

(i) the student has reached an education level beyond that offered in the 
education district in which the student resides, or 

(ii) the education needs of the student would be better served at another school; 
(k) employ, outside the Public Service, staff, other than teachers, whom the 

authority considers necessary for the effective operation of the education 
program or for individual education plans; 

(1) provide for the payment of a pension to those persons employed outside the 
Public Service, on retirement on account of age or disability; 

(m) allow an employee to take a leave of absence for educational purposes; 
(n) arrange and pay for the bonding of one or more secretary-treasurers; 
(o) provide interpreter and translator services to assist in the conduct of the 

business of the authority; 
(p) join and pay the fees of educational associations; 
(q) pay an honorarium and expenses to each of its members in accordance with 

the regulations; 
(r) acquire personal property by gift, devise, lease, purchase or otherwise; 
(s) enter into contracts for the provision of services to support the school 

program or individual education plans; 
(t) develop and deliver local programs and hire persons for those programs; 
(u) request that principals encourage the selection and participation of student 

representatives; and 
(v) make a resolution to borrow money for projects according to the terms of 

the Act. 

(section 3) 

SCHEDULE A 

The boundaries of the Education District of Northtown are as follows .... 
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EDUCATION ACT 

TUNDRA EDUCATION DIVISION and TUNDRA DIVISIONAL 
EDUCATION COUNCIL ESTABLISHMENT REGULA TIO NS 

The Commissioner, on the recommendation of the Minister, under section XXX of the 
Education Act and every enabling power, makes the Tundra Education Division and 
Tundra Divisional Education Council Establishment Regulations. 

1. In these regulations, 

"Act" means the Education Act; 
"regulations" means the regulations made under the Education Act. 

2. The Tundra Education Division is established by these regulations. 

3. The boundaries of the Tundra Education Division are set out in Schedule A. 

4. The Tundra Divisional Education Council is established by these regulations. 

5. The East Slave Divisional Education Council shall 
(a) provide education to all students in accordance with the Act and the 

regulations; 
(b) -administer and manage the educational affairs of the council in accordance 

with the Act and the regulations; 
(c) consult with health, justice, social services and other community agencies 

for the provision of student support services where, in the opinion of the 
council, the services are necessary for the effective delivery of the education 
program and individual education plans; 

(d) provide library, audio-visual and other resource materials; 
(e) in consultation with education staff and community elders, develop and 

deliver culture-based school programs in accordance with the requirements 
of the curriculum; 

(f) provide direction and supervise the Superintendent in the recruitment, 
hiring, discipline and dismissal of education staff and school staff for the 
education program in accordance with the Act, the regulations and the 
Public Service Act, 
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recommend to the Minister the appointment of a Superintendent; 
set out powers and duties of the Superintendent, in addition to those set out 
in the Act; 
monitor and evaluate the delivery of school programs to achieve the highest 
possible education standards in the schools in the area within their 
jurisdiction; 
evaluate school program plans and provide direction with regard to those 
plans; 
advise the Minister with respect to the opening and closing dates, dates for 
vacations and observance of holidays for schools; 
procure a seal; 
employ and bond a financial officer or officers as the council considers 
necessary; 
receive the moneys that are provided by grant or contribution by the 
Minister for the use of the education body for the delivery of the education 
program; 
make expenditures to meet the requirements of the education program and 
shall supervise and be accountable for all expenditures; 
keep a full and accurate record of its proceedings and financial transactions 
and affairs; 
maintain insurance in the form and manner directed by the Minister, 
prepare for the approval of the Minister, in the form and manner directed by 
the Minister, an annual estimate of revenue and expenditures for the 
operation and maintenance of the education program in the area within their 
jurisdiction for the next fiscal year; 
prepare for the approval of the Minister, in the form and manner directed by 
the Minister, an annual estimate of revenue and expenditures for all capital 
items for the education program in the area within their jurisdiction for the 
next fiscal year; 
prepare for the approval of the Minister, in the prescribed form and manner, 
an operational plan for the education program in the area within their 
jurisdiction; 
prepare and submit to the Minister the report and evaluations required by the 
Act and the regulations; and 
follow Ministerial directives. 
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6. The Tundra Divisional Education Council may 

(a) develop and produce learning resources and materials to support the 
delivery of culture-based school programs; 

(b) authorize, supervise and evaluate the use of distance learning programs in 
the provision of the education program; 

(c) charge fees for goods and services that are provided but are not required for 
the instruction of the education program; 

(d) at the direction of the Minister, provide transportation to students to enable 
them to attend an education program and, where in the opinion of the 
council it is necessary, fix fees to be charged for that transportation; 

(e) at the direction of the Minister, operate student residences and home 
boarding programs for students to enable them to attend an education 
program and, where in the opinion of the council it is necessary, fix fees to 
be charged for that residence or program; 

(f) establish committees of the council and assign duties to those committees; 
(g) establish committees, whose members are not members of the council, to 

advise the council regarding education issues; 
(h) at the direction of the Minister, enter into agreements with public colleges 

established by the Public Colleges Act to support the development and 
delivery of a teacher education program; 

(i) enter into agreements with other education bodies to deliver the education 
program; 

(j) in consultation with the student, or where that student is a minor, his or her 
parent, enter into an agreement in the manner directed by the Minister with 
another education oody to enable a student to attend school in an education 
district other than the one in which the student resides where 
(i) the student has reached an education level beyond that offered in the 

education district in which the student resides, or 
(ii) the education needs of the student would be better served at another 

school; 
(k) employ, outside the Public Service, staff, other than teachers, whom the 

council considers necessary for the effective operation of the education 
program or for individual education plans; 

(1) provide for the payment of a pension to those persons employed outside the 
Public Service, on retirement on account of age or disability; 

(m) allow an employee to take a leave of absence for educational purposes; 
(n) provide interpreter and translator services to assist in the conduct of the 

business of the council; 
( o) join and pay the fees of educational associations; 
(p) pay an honorarium and expenses to each of its members in accordance with 

the regulations; 
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(q) acquire personal property by gift, devise, lease, purchase or otherwise; 
(r) enter into contracts for the provision of services to support the school 

program or individual education plans; and 
(s) make a resolution to borrow money for projects according to the terms of 

this Act. 

(section 3) 

SCHEDULE A 

The boundaries of the Tundra Education Division are as follows .... 
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APPENDIX II 

SUMMARY OF RESPONSES TO VOICES: 
DIRECTION FOR IMPROVING THE EDUCATION ACT 

AND ACKNOWLEDGEMENTS 

Summary 

In general people agreed with the changes being proposed in Voices: Direction for 
Improving the Education Act. The vast majority of respondents agreed that the new 
Education Act should begin with a preamble. Most believed that the preamble 
should be concise and emphasize the continuum of learning from early childhood to 
adult education, as described in the Education, Culture and Employment Strategic 
Plan to 2010. Most individuals and organizations believed that the Minister should 
continue to be responsible for Territorial standards of education, including 
curricula, and for acting as the final level of appeal. 

People strongly agreed that students and learning should be the focus of education, 
and that families, parents and guardians should participate in, support and direct 
their children's education. Most respondents emphasized the importance of 
Kindergarten, and believed that Kindergarten should be taught by certified 
teachers. People said that attendance in Kindergarten was critical to student 
success. 

Generally people wanted all official languages of the Northwest Territories to be 
recognized as languages of instruction in N.W.T. schools. However, people 
cautioned that numbers of students should be considered before a language of 
instruction was introduced. People also said that if English is not the language of 
instruction, English should be offered as a second language. 

There was also general consensus on the Education Act proposals to recognize the 
duties and responsibilities of all partners involved in education: parents, students, 
teachers, community members and government. In addition respondents often 
noted the need for greater flexibility for community education councils duties and 
powers, such as more flexible procedures to enforce student compulsory 
attendance and more flexible procedures to elect members in small communities. 
The models for community education authorities being proposed by individuals and 
organizations differed based on their experience and the community in which they 
were located. 

Page Aix 



The Draft of the New Education Act 

Regarding the provisions on religion in the Act, many people disagreed with the 
removal of the Lord's prayer from the legislation, despite the provisions of the 
Charter of Rights and Freedoms and subsequent court decisions regarding religion 
in schools. Most people agreed, however, that there should be 195 instructional 
days in an academic year and that students between the ages of 5 and 19 as of 
December 31 should have an entitlement to access an education program. There 
was much discussion in the responses regarding the age of children entering 
Kindergarten and some people wanted children to be able to start Kindergarten 
earlier than the year in which they were five years of age as of December 31. 
Generally people agreed that students should be compelled to attend school until at 
least Grade 10, and a number of people suggested that compulsory attendance 
should in fact be extended to Grade 12. 

Individuals and organizations also said that we must ensure that a student's records 
can be transferred from one school to another with the student, and that the 
language of both parents should be included in the record. Respondents agreed 
that access to student records should be limited to parents/guardians, the student 
and school personnel. Also, one organization noted that parents and guardians 
should have access to a student's record even if the student is twenty-one years of 
age or older, and two organizations said that citizenship should not be included in 
the student record. 

Generally organizations and individuals agreed that there should be age and 
distance criteria determining funding for transportation services. Most respondents 
agreed that only those programs which are available in the community where 
parents reside will be provided for their children through public funds except if the 
child is referred elsewhere because of medical problems, etc. 

People, however, did not think that the need for classroom assistants was 
decreasing. Also, most respondents believed that home schooling and private 
schooling should not be funded out of public funds, and some respondents 
emphasized that education for aboriginal students should be free. 

French organizations and individuals pressed for changes regarding the recognition 
of constitutional rights under Section 23 of the Charter of Rights and Freedoms, 
and the need to include these rights in the preamble or in the Education Act itself. 

Finally, respondents also agreed with the proposed direction in Voices that future 
legislation should be developed to enable the colleges in the Nunavut and the 
Western Arctic to grant university degrees and to allow the regulation of private 
vocational institutions. 
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