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This Bill allows agreements to be made that will transfer the assets of the Northwest Territories 
Power Corporation to Northwest Territories Power Limited (NWTPL) and vest the shares in NW1PL 
in the name of the Minister. The Bill allows the Minister to sell shares in NWTPL to Territorial 
residents and then to the public in general. The Bill also 
• continues the Northwest Territories Power Corporation as the Northwest Territories Power 

Finance Corporation, which will hold a portion of the debt of the Northwest Territories Power 
Corporation and ensure its orderly repayment 

• subjects NWTPL to regulation by the Public Utilities Board 
• restricts the ownership of shares of NWTPL 
• provides that the employees of the Northwest Territories Power Corporation become employees 

of NWTPL with similar benefits. 
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Definitions 

BILL 

THE NORTHWEST TERRITORIES POWER 
CORPORATION PRIVATIZATION ACT 

The Commissioner of the Northwest Territories, 
by and with the advice and consent of the Legislative 
Assembly, enacts as follows: 

PARTI 

INTERPRETATION 

1. (1) In this Ac'9 

"Corporation" "Corporation" means the body corporate referred ID 
«Sociltb in subsection 3(1); · 

"Government" 
«1ouverne• 
n&enl• 

"Minister" 
«ministre• 

• pnvatiza& ion 
uansaction" 
•oplratinn tk 
privatisation. 

·resident" 
•rbidntl• 

"Government• means the Government of the 
Nonhwest Territories; 

"Minister" means the Minister responsible for the 
Corporation: 

"NWTPL" means Northwest Territories Power 
Limited, a body COIJ)Orate incorporated under the 
Companies Act; 

"privatization tramaction" means a transaction 
entered into under subsection 4( 1 ): 

"resident" means 
(a) an individual who is ordinarily resident 

in the Tenitories, 
(b) a body corporate having its head office 

in the Tenitories. 
( c) a body corporate of which the majority 

of 
(i) the directors, 

(ii) the persons occupying the position 
of director by whatever name 
called or 

(ill) the persons acting in a capacity 
similar to that of a corporate 
director, 

are ordinarily resident in the Territories, 
(d) a trust in which residents of the 

Territories ti defined in any of 
paragraphs (a) to (c) have more than 
50% of the beneficial interest. « 



Meaning d 
words and 
expremoos 

(e) a body corpaa1e that is controlled 
direcdy or indirectly by a ttust 
desaibed in paragraph (d). 

(2) Unless a contrary intention appears, w~ 
and expressions med in this Act have the same 
me.aning as in the Companies Act. 

Application (3) Subject to this A~ the Companies Act 
of Cornpa,u.1s applies to NWTPL. 
Act 

Where mofiict 
with 
Compania 
Act. 
memorandum 
or aniclcs 

Government 
bound 

Co,ponaion 
continued 

Effcc:t d 
c:han,ed 
name 

Privatizarion 
transactions 

( 4) The provisions of this Act prevail where 
there is any inconsistency between this Act and the 
Companies Act, and the provisions of this Act and 
the regulations ~vail where there is any 
inconsistency between those p-ovisions and the 
provisions of regulations made under the Companies 
Act or the provisions of the memorandum or articles 
ofNWTPL 

2. This Act is binding on the Government 

PARTD 

PRJV A TIZA TION OF 1HE CORPORATION 

3. (1) The Northwest Territories Power 
Corporation established by the Northwest Territories 
Power Corporation Act is hereby continued as the 
Northwest Territories Power Finance Corporation. 

(2) For greater cenainty, the change of name 
effected by subsection (1) does not affect 

(a)· an existing ~se of action or claim or 
liability to prosecution in favour of or 
against the Corporation or its directors 
or officers; or 

(b) any civil, criminal or administrative 
action or proceeding to which the 
Corpmation is a party or its directors or 
officers are parties. 

4. (I) Notwithstanding any other enactment, the 
Minister may. on · behalf of the Government, enter 
into transactions or cause transactions to be entered 
into that will. directly or indirecdy, result in 

(a) the vesting in NWTPL of such property 
(including shares of other corporations) 
and rights, and the amtmption by 
NW1PL of such liabilities and 
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Direction of 
Minister 

Property, etc. 
remaining in 
the 
Corporation 

AJrecment re 
li@ility or 
obliiauon 
of lhe 
Corporation 

obligations, of the Corporation as the 
Minister may detennine, subject to such 
tenns and conditions as may be 
imposed by the Minister; 

(b) the vesting in the Government, as 
represented by the Minister, of such 
number and kind of shares of NW1PL 
as, in the opinion of the Minister, are 
necessary to provide the consideration 
for the vesting of property and rights in 
NWTPL under paragraph (a); and 

( c) the disposition and sale by the 
Government, as represented by lhe 
Minister, of the s~ of NWIPL 
acquired under paragraph (b) fer such 
consideration as the Minister considers 
appropriate. 

(2) The Corporation and NWTPL are hereby 
authorized to enter into the transactions referred to in 
subsection (1) and shall do so at the direction of the 
Minister. 

(3) Any property or right of the Corporation that 
is not vested in, and any liability or obligation of the 
Corporation that is not assumed by. NWTPL 
pursuant to a privatization transaction remains the 
propeny. right. liability or obligation of the 
Corporation. 

( 4) Where a liability or an obligation of the 
Corporation is not assumed by NWl'PL pursuant to 
a privatization transaction, the Minister may enter 
into an agreement or other arrangement with 
NWTPL. the Corporation or any other person 
respecting the service or discharge of the liability er 
obligation or confirming a guarantee given by the 
Government in respect of the liability or obligation. 

Assumption ci (5) Where a liability or an obligation of the 
liability .... , the .,, Corporation is assmned by NWTPL pursuant to a 
Corporation privatization transaction, NWTPL is directly liable to 

the person to whom the liability or obligation is due 
or by whom it is held as if NWTPL had incurred it 
on its own behalf and. ~ that liability er 
obligation relates to a debt of the Corporation 
guaranteed by the Government, any liability of the 
Government, the Commissioner or the Corporation 
with respect to it is extinguished. 
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Waiver of (6) A preferential or other right ID acquire any 
ri&bt_ 10 assets of the Corporation is deemed ID be waived by 
~~e:, the persoo entitled to the benefit of the right and 1w 

Waiver of 
rights lo 
acquire 
assets of 
ocher 
corporations 

Waiver of 
notice, a>nsenl 
or approval 

Waiver or' 
default or 
bre.ac:h 

no effect with respect to a pivatization nnsaction as 
against NWTPL, the Government, the Commissioner 
or the Corporation, and NWrPL shalL in respect of 
any matter arising after the closing· of the 
privati7.ation ~lions, observe. fulfil and peifonn 
those preferential or other rights as the person 
directly liable for their observation, fulfilment <r 
perfonnance. 

(7) A preferential or other right to acquire any 
assets of a corporation., all the shares of which are 
vested in NWTPL pursuant to a pivalization 
transaction, is deemed to be waived by the person 
entitled to the benefit of the right and has no effect 
with respect to a privatization transaction as against 
NWlPL, the Government, the Commissioner or the 
corporation, and the corporation sha.lL in respect of 
any matter arising after lhe closing of the 
privatization transactiom, observe, fulfil and pmonn 
those preferential or other rights as the person 
directly liable for their observation, fulfilment <r 
performance. 

(8) For the purpose of effecting a privatiz.alion 
transaction, a notice, consent or approval required 
pursuant to an enactment, an agreement or a 
franchise that relates to assets of the Corporation <r 
the assets of a corporation all the shares of which 
vest in NWTPL pursuant to a privatwwon 
transaction is deemed to be waived by the persoo 
entitJed to receive the notice or give the consent <r 
approval and the requirement for notice, consent <r 
approval has no effect with respect to the 
privatization transaction, but NWTPL <r the 
corporation, as the case may be, shall, in respect of 
any matter arising after the closing of the 
privatization transactions, comply with all 
requirements for the giving of the notice or obtaining 
the consent or approval as if it were the person 
directly responsible for the compliance. 

(9) A default or breach of a covenant, 
representation or warranty that occurs under a 
document binding on the Government.. the 
Commissioner, the Cmporat.ion, NWTPL or a 
corporation all the shares of which vest in NWTPL 
pursuant to a privatization transaetion or relating to 
assets of the Corporation or the corporation, by 

4 



Regulations 

Rel roactivity 

Publication 
of date 

',;u ril!hl lo 
~llfll~ ns:11100 

lnt~rrre1:i11on 

lu1e" anJ rate 
,chc-Julei. of 
\;\\'TPL 

reason of the entering into or the implementation of 
a privatization ttansaction. is deemed to be waived 
by the person entitled to the benefit of the covenant, 
representation or wananty and has no effect, but 
such waiver is without prejudice to the rights of any 
person in respect of a default or breach occuning 
after the closing of the privatization ttansactions. 

( 10) The Comm~ioner. on the recommendation 
of the Minister. may make regulations exempting a 
privatization transaction from the application of an 
enactment or a ponion of an enactment other· than 
this enactment. 

(11) A regulation made under subsection (10) 
shall. if it so provides, have retroactive effect to a 
day that is not earlier than the day this section comes 
into force. 

(12) The Minister shall ensure that notice of the 
date the privatization ttansactions close is published 
in the Northwest Territories Gazette. 

S. No person has a right to compensation by reason 
only of the operation of section 4. 

6. Nothing in this Act means or shall be construed 
to mean that the Government is no longer liable for 
any guarantee given by it in respect of a debt of the 
Corporation or that the Corporation is no longer 
liable to a debt holder for that debt 

7. (I) The rates and rate schedules of the 
Corporation ~ · approved by the Public Utilities 
Board and in effect immediately preceding the 
closing of the privatization trdllsactions are the rates 
and rate schedules of NWfPL and are deemed to 
have been approved by the Public Utilities Board on 
the closing of the privatization transactions. 

(2) The rate base for the propeny of the 
Corpormion ttansferred to NWTPL pursuant to a 
privatization transaction in effect immediately 
preceding the closing of the privatization transactions 
is the rate base of NWTPL for the property 
immediately following the closing of the privatization 
tmnsactinns and is deemed to have been determined 
a~ the mte base by the Public Utilities Board on the 
closing of the privatization ttansactions. 
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Fixed uaet 
1egma1t of 
rue base 

Reference to 
Corporation 
in Nie. 
order. 
approval. 
~iulation. by
law. document 

Rdenmce 
lo the 
Corporal ion 
m franchise 

(3) For the purposes of subsection (2), the fixed 
asset segment of the rate base for. NWIPL on the 
closing of the privatization transactions is equal to 
the Corporation's investment in fixed ~ less 
accumulated depreciation as recorded in the books of 
the Corporation as at March 31 of its last fiscal year 
before the coming into force of this section to which 
shall be added the Corporation• s investment in fixed 
assets brought into service during the period 
commencing the day after that day and ending on the 
day immediately preceding the closing of the 
privatization transactions. less depreciation charged 
by the Corporation in respect of those assets during 
that period in accordance with generally accepted 
accounting principles. 

8. On the closing of the privatization transactions, 
a reference to the Corporation in a rule. order, 
approval. regulation, by-law or document shall. with 
respect to any propeny or rights vested in NWTPL 
or any liabilities or obligations ~urned by NWTPL 
or any ma1ier or thing relating to such propeny. 
rights. liabilities or obligations. be construed as a 
reference to NWTPL. unless an agreement entered 
into under section 4 in· respect of a privatization 
transaction provides otherwise. and NWTPL has the 
same rights. liabilities. obligations and status that the 
Corporation had in respect of the rule. order. 
approval. regulation. by-law or documenL 

9. Where a franchise is acquired by NWTPL 
pursuant to a privatization transaction. 

(a) a reference to· the Corporation in the 
franchise shall be deemed to be a 
reference to NWTPL: 

(b) an approval by the Public Utilities 
Board or a grant of a franchise by the 
Minister under the Public Utilitits Act 
in respect of the franchise is deemed to 

be an approval or grant of the franchise 
to NWTPL: and 

(c) NWTPL has the same rights. liabilities. 
obligations and status that the 
Corporation had in reSJ)C!Ct of the 
franchise. 
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Property. 
rights and 
interests of 
Govermneat 
held by 
NWTPL 

Exempt 
. property 
rights and 
interests 

Enactments 
that do not 
apply to 
privatization 

Shares 
acquired by 
Minister 

All shares may 
be held 

Authonty of 
Minister to 
deal with 
shares 

Dividends 

10. (1) For the purpose of effecting the privatiz.ation 
transactions, all property. rights and interests of-the 
Government or the Commissioner held by the 
Corporation, and all obligations and liabilities of the 
Government and the Commissioner that have been 
incWTed or ~urned by the Corporation and still 
exist. on the coming into force of section .4 shall be 
deemed to vest in the Corporation, immediately 
before the closing of the privatization transactions. 

(2) The Commi~ioner in Executive Council 
may. by order, exempt any propeny, right, interest, 
obligation or liability of the Government or the 
Commissioner from the application of subsection (1). 

11. The following enactments do not apply to a 
privatization transaction or to the issuance, 
acquisition, disposition or other dealing with shares 
of NWl'PL in connection with a privatization 
transaction: 

(a) the Bills of Salt Act; 
(b) subsections 77(6) and (7) of the 

Workers' Compensation Act; 
(c) sections 66 to 71 of the Public Utilities 

Act. 

12. (1) Shares of NWrPL acquired by the Minister 
pursuant to a privatization ttansaction shall be 
registered in the name of the Minister and held by 
the Minister in trust for the GovemmenL 

(2) Notwithstanding the Companies Act, the 
Minister may hold all the shares in NwrPL. 

(3) The Minister is hereby authorized to 
(a) acquire, hold. dispose of, invest in and 

otherwise deal with shares or debt 
obligations of. or any security interest 
in, NWrPL: and 

(b) enter into any agreement or arrangement 
or i~e to the Corporation any debt 
obligation of the Government necessary 
for or incidental to any activity referred 
to in paragraph (a). 

(4) A dividend or other amount received by the 
Minister in right of, or on the disposal of. a share. 
debt obligation or security interest acquired by vinue 
of this Act shall be paid into the Consolidated 
Revenue Fund. 
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Offenni to 
public 

Eipensea 
payable by 
Govenmient 

Memorandum 
and anicles 

Mode of 
amendment 

When 
amendments 
take effec:1 

13. Where shares of NWI'PL acquired by the 
Minister pursuant to the privatizalion transaetions are 
offered to the public at large. the Minister shall first 
offer the shares to residents in accordance with the 
pri<Xity rules set out in the regulations. 

14. All expenses of the privatization transactions 
including. without limiting the genenility of the 
foregoing. the following are for the account of the 
Government and shall be paid out of the 
Consolidated Revenue Fund: 

(a) se~ of legal. accounting. secmities 
or other financial advisers; 

(b) qualification of shares or related 
instruments for sale to the public; 

(c) preparation. translation. printing and 
delivery of a prospectus or preliminary 
prospecws required under the laws in 
Canada respecting secmities; 

(d) certificates or instruments representing 
or related to shares; 

( e) listing of shares or related insttuments 
on a stock exchange; 

(f) underwriting and agency fees, 
commissions and related expenses. 

PART ID 

NW1PL 

15. (1) The memorandum and articles of NWTPL 
filed with the Registrar of Companies appointed 
under the Companies Act, shall reflect the provisions 
of this Pan on the closing of the privatization 
transactions. 

(2) Notwithstanding Pan m of the Companies 
Act, NWTPL may make any amendments to its 
memorandum and articles in order ID comply with 
subsection ( 1) by special resolution. whether or not 
it is authorized to do so by its articles and 
notwithstanding any conditions in its memorandum. 

(3) A resolution under subsection (2) does DOI 

take effect until it is filed with the Registrar of 
Companies. 
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Certificaae 
of changes 

Where DO 

right to 
vote shares 

Where section 
not applicable 

RC(fuest for 
declaraa ,on 
~ ownentup. 
assoaauon 

(4) The Registrar shall issue under the seal of 
the office of the Registrar a certificate showing the 
amendments effected by the resolution. 

16. (1) Where a person or the members of a group 
of associated persons hold, beneficially own or 
directly or indirectly conttol a number of voting 
shares that in the aggregate entitle the holders to cut 
more than 10% of the total number of votes attached 
to all voting shares of NWTPL then issued and 
outstanding, none of the voting shares held by that 
person or the members of that group of associated 
persons may be voted, personally or by proxy, at a 
meeting of shareholders. 

(2) This section does not apply to voting sh~ 
that are 

(a) acquired by the Minister pursuant to a 
privatii.ation transaction; 

(b) held by an underwriter solely for the 
purpose of distributing the shares to the 
public: or 

( c) held by a person that is acting in 
relation to the shares in its capacity as 
an intermediary in the payment of funds 
or the delivery of secmities or both in 
connection with ttades in securities and 
that provides centralized facilities for 
the closing of trades in securities. 

17. (I) A shareholder of NWrPL shall, on the 
wrinen request of NWTPL given in accordance with 
subsections (2) and (3) and the anicles, submit a 
statutory declaration to NWTPL with respect to any 
or all of the following: 

{a) the shareholder's beneficial ownership 
of any voting shares: 

(b) the identity of the beneficial owner of 
all or any of the voting shares in the 
name of the shareholder: 

(c) whether the shareholder is associated 
with any other person specified in the 
request: 

(d) any matter relevant for the purposes of 
determining whether voting shares have 
been or could be voted in contravention 
of section 16. 
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Form of (2) A request under subsection (1) shall set out 
request the period of time within which the request must be 

complied with. which period must not be ~ than 
30 days after notice of the request is given. 

Service of (3) A request under subsection (1) matbe sent 
requcat by mail or personally served and, where it is sent by 

registered mail, 

Where 
paragraph 
(3)(a) does 
not apply 

Failure 10 

submit 
dccbr.a1ion 

Lale 
submission 

Effea of 
contravention 

(a) it shall be deemed to have been given 
15 days after the day it is sent; and 

(b) the date appearing on the ~tal receipt 
shall be deemed to be the date of 
mailing. 

(4) Paragraph (3)(a) does not apply wh~ the 
person to whom the request was sent poves. on a 
baJance of probabilities, that he or she did not 
receive the request within the 15 day period referred 
to in that paragraph notwithstanding that he er she 
acted in good faith and without intent to avoid 
service. 

(5) Where a statutory declaration has been 
requested under this section from a shareholder and 
the shareholder fails or neglects to submit to 
NWTPL a declaration satisfactory to the board ·or 
directors of NW1PL within the period of time set 
out in the request, then, subject to subsection (5). 
none of the voting shares held by the shareholder 
may be voted at a meeting of shareholders. 

(6) Where a statutory declaration is submitted 
by a shareholder from whom it has been requested 
after the period of time set out in the request. the 
board of directors · may consider it and. if it is 
satisfactory to the board. the voting shares held by 
the shareholder may be voted at a meeting of the 
shareholders. 

(7) If voting shares are voted al a meeting of 
the shareholders in contravention of section 16 or a 
statutory declaration referred to in paragraph 
26(2)(a). no vote or other p-oceeding 81 the meeting 
is void by reason of the contravention. but any such 
vote or proceeding is. at any time within one year 
after the day on which the meeting commenced, 
voidable al the option of the board of directors of 
NWTPL by a resolution of the board. 
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Applic:arion 
for Nlia& 

Ruling 

Board 
bound 

l\'\\'TPL etc. 
may rely on 
statcmcnu 

Appl.Jca11on 
tu Supreme 
Coun 

(8) Any person may apply to the board of 
directors of NWrPL for a ruling ~ to whether or not 
a person or members of a group of persons fall 
within section 16. 

(9) Where, on an application tmder subsection 
(8), the board of directors of NW1PL is satisfied that 
a person is or is not a member of a group of 
JWOCiated persons or that a person or the members 
of a group of amociated persons do or do not 
beneficially own or directly or indirectly control a 
number of voting shares that in the aggregate entitle 
the holder or holders to cast more than 10% of the 
total number of votes attached to all voting shares of 
NWTPL then issued and outstanding as described in 
section 16, it may rule accordingly. 

( 10) Where a ruling is made under subsection 
(8). the board is bound by it unless the applicant did 
not disclose a material fact to the board before it 
made the ruling or unless there is a subsequent 
material change in circumstances. 

18. In determining whether a voting share was voted 
in conttavention of section 16 or whether a person is 
associated with any other person or in detennining 
any other circumstance relevant to the perfonnance 
of the duties of the board of directors of NWTPL, 

(a) NW1PL and any director. officer. 
employee or agent of NW1PL may rely 
on any statement made in a statutory 
declaration submitted under subsection 
17(1) or paragraph 26(2)(a) or rely on 
the knowledge of any of the directors of 
the circumstances; and 

(b) NW1PL and its . di{ectors, officers, 
employees and agents are not liable for 
anything done or omitted by them in 
good faith as a result of any conclusions 
made by diem on the basis of any 
statement or knowledge referred to in 
paragraph (a). 

19. (I) A shareholder or beneficial owner of a share 
may apply to the Supreme Coun for an order under 
this section. 
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Order of 
Supreme C.owt 

(2) Where, on an. application W1der subsection 
(1 ), the Supreme Court is satisfied lhat a majority of 
the directors then holding office ~ist of 
individuals who were elected al an election, « 
appointed to replace directors elected at an election, 
at which voting shares were voted in contravention . 
of section 16 or a swutory declaration refCil'Cd to in 
paragraph 26(2)(a), the Coun may make· any· interim 
or final order it considers appropriate to remedy the 
situation including, without limiting the generality of 
the foregoing, any of the following: 

Required 
1ta1emen1 
oodwe 
cenifica1e 

Offering to 
public 

Llmita1ion oo 
uansfer of 
assets 

Assets defined 

Had office 

(a) an order restraining the board of 
diffl:tors from exercising any powers 
specified in the order. 

(b) an order removing from office the 
directors then holding office; 

(c) an order appointing directors or 
requiring an election of directors and 
providing for the tenns of office of the 
new directors.. 

20. A share certificate issued after this section comes 
into force in respect of any shares of NWTPL shall 
contain a legible statement that this Act applies to 
the shares. 

21. When making an offering of voting shares to the 
public at large, NWTPL shall ensure that the shares 
available for sale are issued to residents in priority to 

non-residents. 

22. (1) NWTPL may not sell, transfer, exchange or 
otherwise dispose of, whether by one transaction or 

· other event or several related transactions or other 
events. all or substantially all its assets to any one 
person or group of associated persons. except by way 
of security only in respect of the financing of 
Nwn>L. 

·(2) In this section. ·assets· means ~ owned 
or used by NWI'PL in the development. generation, 
production, ttansmission, distnl>lnion, marketing, 
supply or use of electricity. water. sun. WUKL steam, 
gas. oil or other poducts or things used or useful in 
the production of energy. 

23. The head office and the principal executive 
offices of NWTPL shall be siwaae in the Territories. 
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Prohibited 
changes 

24. NWlPL and its shareholders and directors may 
not 

(a) amend the memorandum or the articles 
of NWTPL in a manner inconsistent 
with this Act; or 

(b) apply for continuance of NWrPL in 
another jurisdiction. 

Natural penon 25. Subject to this Act. NWTPL has the capacity, 
rights. powers and privileges of a natural person. 

Meaning of 26. (1) For the pmposes of this Pait. a person is an 
assoc:ia1e associate of another person if 

(a) one is a corporation of which the other 
is an officer or director. 

(b) one is a corporation that is controlled 
by the other or by a group of persons of 
which the other is a member: 

( c) one is a partnership of which the other 
is a partner; 

(d) one is a trust of which the other is a 
ttustee: 

( e) both are corporations controlled by the 
same person: 

(0 both are members of a voting ttust or 
parties to a voting agreement that 
relates to voting shares of NWTPL: 

(g) one of the persons is a government and 
the other is an agent of that 
government 

(h) both are agents of the same 
government: 

(i) both. in the opinion of the board of 
directors of NWTPL. as evidenced by a 

· resolution of the board. are parties to an 
agreement or arrangement under which 
they act in concen with respect to their 
direct or indirect interests in NWTPL or 
otherwise have been or are acting in 
concert with respect to those interests: 

(j) both are holders of the same voting 
shares whether as shareholders or 
beneficial owners or otherwise: or 

(k) both are at the same time associates. 
within the meaning of any of 
paragraphs (a) 10 (j). of the same 
person. 
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Where penom 
Dot UIOCiues 

Control 
defined 

(2) Notwithstanding subsection (1), 
(a) where a .. · person who, but for this 

paragraph, would be an associale. of 
another person submits ID NW1PL a 
statutmy declaration containing the 
following statements, the declarant and 
the other person named in the statutory 
declaration are not associates as long as 
the board of directors of NWTPL is 
satisfied that the statements in the 
declaration are being complied with and 
there are no other reasonable grounds 
for disregarding the declaration: 

(i) that no voting shares of NWTPL 
held or to be held by the declarant 
are or will be, to the declarant's 
knowledge, held in the right of, for 
the use or benefit of or under the 
control of any other person of 
which, but fer this paragraph, the 
declarant would be an associate, 
and 

(ii) that declarant is not acting and will 
not act in concert with such other 
person with respect to their 
interests, direct or indirect. in 
NWTPL; 

(b) two corporations are not associates 
under paragraph ( l)(k) by reason only 
that under paragraph (l)(a) each is an 
associate of the same individual: and 

( c) where the board of directors of NWI'PL 
is of the opinion. as evidenced by a 
resolution of the board, based on 
information in the register of 
shareholders of NWTPL or another 

. source, that any person holds, 
beneficially owns or controls voting 
shares to which are attached not more 
than the lesser of two one-hundredths of 
I% of the votes that may ordinarily be 
cast to elect directors of NWTI>L and 
1,600 such votes, that person is not an 
associate of anyone else and no one else 
is an associate of that person. 

(3) For the purposes of this Pan. "control" 
means control in any manner that results in control c 

in fact, whether directly through the ownership of < 
securities or indirectly through a trust. an agreement. , 
an arrangement, the ownership of any body corporate 
or otherwise. and. without limiting the generality of 
the foregoing. 
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Definitions 

"corporation" 
•sncitti• 

"voting share• 
•adion aYtt 
droitd~ ~• 

(a) a body corporate is controlled by a 
person jf 

(i) securities of the body corporate to 
which are attached more than 50% 
of the votes that may be cast to 
elect directors of the body 
corporate are held. otherwise than 
by way of security only. by <r for 
the benefit of that person, and 

(ii) the votes attached to those 
secunues are sufficient, if 
exercised. to elect a majority of the 
directors of lhe body corporate; 

(b) a partnership or unincorporated 
organization is controlled by a person if 
an ownership interest in the partnership 
or organization · representing more than 
SO% of the property of the partnership 
or organi7.ation is held. otherwise than 
by way of security only. by or for the 
benefit of that person; and 

( c) a corporation is controlled by a person 
if the corporation is. in lhe opinion of 
the board of directors of NWIPL. as 
evidenced by a resolution of the board, 
then in fact effectively controlled by 
that person directly or indirectly through 

(i) the holding of shares of the 
corporation or any other 
corporation. 

(ii) the holding of outstanding debt of 
the corporation. <r 

(ill) any means of a like nature to or a 
different nature from that set out in 
subparagraphs (i) and (ii). 

(4) In this section. 

"corporation" includes a body corporate. partnership 
and unincorporated organization; 

"person" includes an individual. corporation, trust. 
government or agency of government; 

"voting share" means a share canying a voting right 
under all circumstances or under certain 
circumstances that have occurred and are continuing 
at the material time and includes a security then 
convertible into such a share and a then exercisable 
option or right to acquire such a share or convenible 
security. 

-·- ---·--- ----
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Definitions 

"collective 
agreement" 
«convenlion 
collectiw • 

"employee" 
«emplcryi» 

Cnanie of 
employment 

Salary and 
benefits 
conunue 

Deemed 
service 

PART IV 

GENERAL 

Employees 

27. ( 1) In this section and in section 28, 

"collective agreement" means the collective 
agreemen~ as defined in subsection 41 (1) of the 
Public Service Act. in effect on the day on which the 
privatization transactions close, between the 
Government and the Union of Northern Workers in 
respect of the employees; 

"employee" means an individual who is an employee 
of the Corporation on the closing of the privatil.ation 
transactions. 

(2) On the closing of the privatization 
transactions. an employee 

(a) ceases to be employed in the public 
. service within the meaning of the 
Public Servict Act and becomes an 
employee of NWrPL; and 

(b) shall be deemed to be an employee of 
NW1PL on substantially the same tenns 
and conditions as to salary and benefits, 
excluding pemion benefits, as those 
under which the employee was 
employed immediately before the 
closing of the privatiz.ation transactiom. 

(3) The tenns and conditions as to salary and 
benefits, excluding pension benefits, ref erred to in 
paragraph (2)(b) shall remain in place for a period of 
12 months after the day the privatu.ation transactions 
close. 

( 4) Except in respect of the pemion plan 
referred to in section 28, an employee is deemed to 
have the same service with NW1PL as the employee 
had with the Corporation on the closing of the 
pri vatii.ation transactions. 

Interpretation ( S) Nothing in this section meam or shall be 
construed to mean that there has been a tenninalion 
of the employment of an employee. 
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(6) The collective agreement terminates on the 
closing of the privatization transactions. 

(7) Benefits, excluding pension benefits, 
accumulated by an employee while an employee of 
the Corporation are continued and vested in the 
employee and the employee is entitled to receive 
those benefits from NWlPL and NWI'PL shall 
provide those benefits to the employee. 

(8) The employees of NWTPL are not employed 
in the public service within the meaning of. the 
Public Service Act. 

28. (I) Subject to the transfer of the funds in the 
Superannuation Account continued pursuant to the 
Public Service Superannuation Act (Canada), 
NWTPL shall offer to the employees a pension plan 
that will provide the employees, 

(a) with respect to their period of 
employment with the Corporation, 
benefits similar to those to which the 
employees would have been eligible, 
immediately before the closing of the 
privatization transactions, under the 
Public Service Superannuation · Act 
(Canada) as employees of the 
Corporation: and 

(b) with respect to their period of 
employment with NWTPL. benefits no 
less advantageous than those to which 
they would have been eligible if. during 
that period. they continued to be 
employees of the Corporation and to 
contribute under that Act as it read 
immediately before the closing of the 
privatization transactions. 

(2) Where. on a vote by·cmployees who were. 
immediately before the closing of the privatization 
transactions. contributors under the Public Service 
Superannuation Act (Canada). __ % of the 
employees accept the pension plan offered by 
NWTPL under subsection (1), NWTPL shall 
implement the plan fonhwith. 
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Definitiom 

.Canadian 
Ad.• 
•Loi 
/idlral•• 

·federal tax ~-•remue 
d'impot 
/iderale• 

·Fund" 
•fonds• 

Tax Rebates 

29. In sections 30 ro 32. 

•Canadian Act• means the Public Utilities Income 
Tax Transfer Act (Canada); 

•federal tax rebate• means an amount paid to the 
Territories in respect of NWIPL pursuant ro the 
Canadian Act; 

"Fund" means the Nonhwest Territories Power 
Limited Tax Rebate Fund established by subsection 
30(1). 

Establishment 30. (1) There is hereby established in the 
of F1md Consolidated Revenue Fund a fund to be known u 

the Northwest' Territories Power Limited Tax Rebate 
Fund. 

Administral ion 
of Fund 

Payment into 
Fund 

Income of 
Fund 

Payment 
from Fund 

Where 
repayment 
~uired 

(2) The Minister of Finance shall administer the 
Fund and keep a separate accounting record of the 
Fund. 

31. (1) Money received by the Government by way 
of federal lax rebate after the closing of the 
privatization transactions shall be paid into the Fund. 

(2) Income of . the Fund acaues to the 
Consolidated Revenue Fund. 

32. (I) Subject to subsection (2) and the regulations. 
the Minister shall pay from the Fund to NWTPL for 
its own use and benefit the money paid into the Fund 
under subsection 31(1). · 

(2) Where. pursuant to I.he Canadian AcL the 
Government is required to repay to the Government 
of Canada an amount that the Government has paid 
to NWfPL. I.he Minister may 

(a) recover the amount &om NWTPL u a 
debt due to lhe Govemmena from 
NWTPL: 

(b) set off and recover the amount against 
and from other amounts that the 
Minister might otherwise pay to 
NWTPL under subsection (I); and 

(c) pay any amoun1 ahal the Government is 
required to repay to the Government of 
Canada from the Fund or from the 
Consolidated Revenue Fund and. if the 
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amount is paid from the Consolidated 
Revenue Fund, the Minister may pay_ or 
transfer the amount from the Fund to 
the Consolidated Revenue Fund. 

Certification (3) Where an amount paid to the Government is 
of payment paid or otherwise ttansferred or credited to NWTPL 

for its own use and benefit, the Minister or such 
other person u may be permined under the Canadian 
Act shall certify, in the fonn and manner required 
under the Canadian Act, that fact and the amount 
that has been paid or otherwise transferred or 
credited. 

Regulations 33. The Commissioner. on the recommendation of 

Muhanics· 
L.it'n Art 

· l>ef ani11ons 

·c1ectnc 
d1s1nbutJon 
system• 
•rht:au 
dt' distri
bution tk 
l'ilttlricik• 

·electric 
enelJY• 
•iMr,it' 
ilutriqw• 

the Minister, may make regulations 
(a) prescribing the tenns and conditions on 

which payments may be made to 
NW1PL under section 32: 

(b) prescribing rules for the detennination 
of any matter to be determined by the 
Minister under sections 30 to 32: 

(c) defining an expression used in but ncx 
defined for the pwposes of sections 29 
to 32: and 

(d) to cany out effectively the intent and 
purposes of sections 30 to 32. 

Application of the Mechanics' Uen Act 

34. The Mechanics' Lien Act applies to NWTPL 
only in respect of consttuction undenaken pursuant 
to a contract entered into after the closing of the 
privatization ttansactions. 

Application of the Planning Act 

35. ( I ) In this section. 

"electric distribution system• means any system. 
works. plant. equipment or service for the delivery. 
distribution or furnishing of electric energy to a 
consumer. but does not include a power plant or a 
transmission line: 

"electric energy". in addition to its ordinary meaning. 
includes 

(a) energy ~sociated with an electromotive 
force. and 

(b) power and reactive power and other 
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•substation• 
«po.rle11 

•transmission 
line" 
«li1ne ~ 
transport 
d'cnngu• 

Application ci 
enaament.s to 
development 
or suhdiv;sion 

electromagnetic effects associated with 
electric energy;· 

"substation" means a pan of a transmission line and 
includes equipment for transfonning, compensating, 
switching, rectifying or inverting electric energy 
flowing IO, over or from the transmission line; 

"transmission line" means a system or anangement 
of lines of wire or other conductors and 
ttansfonnation equipment by which electric energy, 
however produced, is transmitted in bulk, and 
includes 

(a) transmission circuits composed of the 
conductors that transmit electric energy, 

(b) insulating and supporting structm-es, 
( c) substations, 
(d) operational and control devices, and 
( e) propeny of any kind used for the pmpose 

of, in connection with or incidental IO the 
operation of a transmission line, but does 
not include a power plant or an electric 
distribution system. 

(2) The Planning Act, any land-use policy of the 
Government, any regulation respecting land-use a
subdivision and any planning strategy. land-use by
law or subdivision by-law of a municipality does not 
apply where a development or subdivision is made 
for the purpose of a transmission line, substation or 
electric distribution system.· 
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36. Where a plant or facility er any pan of a plant « ~ · 
facility malfunctions and NWTPL is unable to supply 
energy or where NWTPL is unable to supply water 

or sewerage service and NWTPL, with due regard 
for cost and circumstance, promptly makes repairs 1 

and. pending the repairs, takes all reasonable steps to 
supply energy or water or sewerage service from 1 

other sources, if other sources are reasonably 
available, NWI'PL is not liable pursuant to any 
contract vested in NWIPL pursuant to the 
privatization ttansactions for any claim f« 
inconvenience or economic loss suffered by any 
person by reason of the failure to supply energy or 
water or sewerage service. 

37. ( 1) Nothing in this Act affects or shall be 
deemed to affect any pennission or authority granted 
by the Government or the Commissioner to the 
Corporation to erect and maintain power lines on 
Commissioner's land or land held by the 
Government or the Commissioner and any such 
permission or authority continues in favour of 
NW'IPL as if the permission or authority were 
granted to NWTPL. 

(2) The right of the Cmporation to enter land 
adjacent to any watercourse used in connection with 
the storage or flow of water for the generation of 
energy for the purpose of inspection and maintenance 
of the watercourse or any structure of the 
Corporation situate on such land is hereby extended 
to NWTPL and nothing in this Act affects or shall be 
deemed to affect those rights. 

38. NWTPL is not an agent of the Government 

Regulations 

Rcgu.lanons 39. The Commissioner, on the recommendation of 
the Minister. may make regulations 

(a) respecting the offering. promotion, 
advertising. distribution and sale of 
shares of NWTPL held by the Minister 
including rules setting out, for the 
purposes of section 13. the nature and 
extent of the priority of residents: 

(b) setting out the procedure for the vote 
referred to in subsection 28(2): and 
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( c) respecting any other matter the 
Commissioner considers necessary or 
advisable to carry out the intent and 
purposes of this AcL 

Consequential Amendments 

Financial 40. Item 2 or Schedule B or the Financial 
Admini.rtration Administration Act is repealed and the following is 
Act b . ted 

Nnrthwesl 
Tc"itnrics 
Pnwcr 
Cnrpnratinn 
Act 

c.·orpora1ion 
Jefined 

SU st1tu : 

2. The Northwest Territories Power Finance 
Corporation continued by the Northwest Territories 
Power Finance Corporation Act. 

41. (1) The Northwest Territories Power 
Corporation .Act is amended by this section. 

(2) The title or the Act is repealed and the 
following is substituted: 

NORTHWEST TERRITORIES POWER FINANCE 
CORPORATION ACT 

(3) Section 1 is repealed and the r oUowing is 
substituted: 

1. In this Act, "Corporation" means the Northwest 
Territories Power Finance Corporation continued by 
the Northwest Territories Power Corporation 
Privati:ation Act. 

(4) Sections 3 and 3.1 are repealed. 

(5) The beading preceding section 4 and 
subsection 4(1) are repealed and the following is 
substituted: 

NORTHWEST TERRITORIES POWER FINANCE 
CORPORATION 

(6) Subsection 5(1) is repealed and the 
following is substituted: 

Ohjc:ct 5. ( I ) The object of the Corporation is 10 ensure 
that the debt of the Conner Northwest Territories 
Power Corporation guaranteed by the Government is 
discharged in an orderly and timely manner and for 
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~Ota 

U&IUIO')' 

ms1rumcn1 

Liability 

this purpose the Corpcntion may 
(a) purchase, redeem or pay off any note, 

bond, debenture or security of the 
fonner Northwest Territories Power 
Corporation for which the Government 
has given a guarantee; 

(b) enter into any agreement . that is 
conducive to its object including an 
agreement with any authority or 
government; 

( c) sell. improve. manage, exchange, lease, 
dispose of or otherwise deal with the 
property and rights of the Corporation; 

( d) draw, make, accept. endorse, execute 
and issue promissory notes, bills of 
exchang~ and any other negotiable or 
transferable instrument; 

( e) do all or any of the above things as 
principal. agent. contractor or otherwise; 

(f) do all other things that are incidental or 
conducive to the attainment of the 
object and the exercise of the powers of 
the Corporation. 

(7) Sections 8 to 11 are repealed. 

(8) Section 12.1 is repealed and the following 
is substituted: 

12.1. (1) The president is the chief executive officer 
of the Corporation and. as such. shall supervise. 
manage and direct the business of the Corporation in 
accordance with such directions as the Minister may 
give. 

(2) For greater cenainty. a direction given under 
subsection (1) shall not be construed to be a statutory 
instrument 

(9) Subsection 14{1) is• repealed and the 
following is substituted: 

14. (I) No proceedings lie against the president. an 
employee or any person acting for or on behalf of 
the Corporation or the president under this Act or the 
regulations for any act or omission that he or she. 
acting in food faith. reasonably believed was required 
or authorized by an enactment. 
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(10) Subsection 14(3) is amended by striking 
out "chairpezson" and by substituting "president". 

(11) Section 14 ~ further amended by adding 
the following after subsection (3): 

( 4) No proceedings lie against a former director 
of the Corporation or any person acting for or on 
behalf of the fonner Board of Directors of the 
Corporation for any act or omission that he or she, 
acting in good faith, reasonably believed was 
required or authcnzed by an enacnnent 

(12) Section 15 is amended by striking out 
"the directors and". 

(13) Sections 16 to 18, 21, 22, 29 and 33 are 
repealed. 

(14) The beading preceding section 38 and 
section 38 are repealed. 

42. Paragraph 73(2)(f.1) or the Property 
Assessment and Taxation A.ct is amended by 
striking · out "Northwest Tenitories Power 
Corporation" and by substituting "Nonhwest 
Territories Power Finance Corporation". 

43. Section 2 and subsection 40(2) or the Public 
Utilities A.ct are repealed. 

Coming into Force 

44. This Act or any portion of this Act comes into 
force on a day or days to be fixed by order of the 
Commissioner. 
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