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PREFACE

This document _:van.ﬁo:ﬂmti.aﬂm:u.g constitutional reform
involving the federal, provincial and territorial governments and represantatives of
Aboriginal peaplas.

These meetings were part of the Canada Round of constitutional resowal,

U, 1991, the Governmant of Cansda tabled in the faderal Pariiament » mt

On Septembar
&i?s.gnﬂﬁoggsglggﬂ
Togethgr. These propomis were refarred 10 & Special Joint Commitses of the Bouse of
Commons and the Seaats which travelled aross Caneda secking views on the proposals.
?gggyggiisgggg

During the same period, all provinces and tesritories crented forums for
public conmultation on %g?&aﬁgigg&i
with a view to producing recommeadations to their govermments. 1n addition, Aboriginal
gﬂsgs&?giiiﬂlinaig

An Innovative forum for consultation with experts, advocucy groups and
citizens was the scries of six telsvised national conferences that took place detween January
and March of 1992,

Shortly befors the releass of the report of the Special Joint Commitiee oa &
Renewed Canada, the Prime Minister invited represcttatives of the provinces and territories
and Aboriginal leaders to meet with the faderal Minisar of Constitutional Affairs to discoas
the report.

At thig inifial meeting, held March 12, 1992 in Ottawa, participants agreed to
consensus befors the end of May, 1992 and that thers would be no unilateral actions by any
govemment while this proceas was under way. R was subsequently zgresd to extend this
saries of maetings into June, and then Into July.

To support thelr work, the heads of delegation agresd to establish &

Coordinating Coramittas, composed of senlor government officials and represeatatives of :

the four Aborigina! organizations. This commitwe, in turn, crested four working groups to
develop options and recommendations for congideration by the heads of delegation,

Recommeadations made in the report of the Special Joint Committee oa &
Renewed Canada secved as the basis of discussion, as did the recommendationg of the
g%ii&éﬁ!‘ga?giﬂgﬁs Aboriginal

Alterngtives and modifications 10 the propoails (n these reports have been the
l subject of discuesion at the multilateral meetings.
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Including the initial sessios is Otawa, there wers tweaty-msven dayr of
mastings among the hesds of delegation, as well a3 mectings of the Cooordinating
Committes and the four working groups. The scheduls of the meetiags during this finst

phase of mestiogs was:

March 12 Ottawa

Aprl 8 and 9 Halifax

April 14 Otawn

April 29 and 30 Edmontoa

May 6 and 7 Salat John

May 11, 12204 13 Vanoouver

May 20,21 snd 22 Montreal

May 26, 27,21, 29 and 30 Toronto

June 9, 10 and 11 Otigwa

Juns 28 and 29 Otewa

July 3 Toronto

July 6and 7 Onswa

rmxummummmmmmmmofc.mwrua

number of meetings of First Miniswes, In which the Govarnmant of Quebec was a full
participant. Thase include:

August ¢ Harringion Lake

Augost 10 Harrington Lake

August 18, 19, 20, 21 and 2 Otawe

August 27 and 28 Chatiottetown

Organizatioval support for the full multlateral mastings has besa provided by
the Canadian Intsrgovernmental Conferences Secretariat.

In the coutss of the muitilateral discussions, draft constitutional texts have
been developed wharever possible in arder to reduce vncertainty or ambiguity. In
particular, a rolling draft of Jegal text was the dasis of the discuation of jasucs affecting
Aboriginal peoples. Thess drfts would provide the foundation of the formal lsgal
resolutions 10 be submitied 1o Partiament and the legisatures,

In areas whare the consensus was aot unanimout, some participants chose ©
hava their dissants recorded, Where requetied, thess dissents hava been recorded (n the
chronological records of the meetings but are nox recorded in this summary document.

Asterisks n the sext that follows Indicats the areas whers the consensus i %o
proceed with a political acoord,
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L UNITY AND RDIVERSITX
A. PEOPLE AND COMMUNITIES

Canada Clanse

A new clause should be included as section 2 of the Copatltution Act, 1867
that would axpeess fundamental Canadian values. The Camnada Clauss would guide
the courts in theis future intarpretatios of the entire Constitution, Inciuding the
Canadian Charter of Rights and Freedoms. .

The Conxitution Act. 1867 is amended by adding therewo, immeditely after
section 1 thareof, the following section: ,

*2, (1) The Constitution of Canada, including the
and Fresdomg, shall be interpreted io a manner consisicat with the following
fundamental characteristics:

@ Mhad&mxymnﬁmﬂﬂwﬂh«ummm
sysem of government and 1o the ruls of law;

() the Aboriginal psoplas of Canada, being ths first peoples 1o govem
this land, have the right to promote thelr lsnguages, cultarcs and -
traditions and to ensure the integrity of their socleties, and their
governments constitute one of thres orders of government in Canada;

()  Quebeo constitusas within Canada a distinct society, which includes a
French-gpeaking majority, 8 unique culture and a civil law tradition;

(@  Canadians and thelr governments are committed to the viality and
development of official langusge minority communities throughout
Canada;

()  Canadiang are commitied to racial and ethnic equality in a soclety that
includes citisens from many lands who have contributed, and contimue
to contribute, 10 the building of & strong Canada that reflects it
cultural and racial diversity;

()  Canadians are committed 10 a respect for individual and collective
hixnen rights and freedoms of all people;

(@  Canadians are commitied to the equality of fenale and mais parsong;
and

() Canadians confirm the principle of the squality of the provimces at the
amy Ums a3 recognizing thelr diverse characteristics.

(2) The rols of the legislature and Govammest of Quebec fo presarve and
promote the distinct soclety of Quebec is affirmad,

(3) Nothing in this section derogates from the powers, rights or privilages of
the Parflament or the Government of Canada, or of the legislamres or goveraments
of the povinges, or of the legisiative bodies or governments of the Aboriginal
peoples of Canadu, incleding any powers, tights or pelvilegen relating © language
and, for greater certuinty, nothing in this section derogates from the aboriginal and
treaty rights of the Aboriginal peopies of Canada.®
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and promote this equality of statws,

B. CANADA’S SOCTAL AND ECONOMIC UNION

4 The Social and Reonomic Union

A new provision should be added to the Constitation deseriding the
commitment of the governrments; Parlismest and thae legisieturas within the
fedsnation to the principie of the prescrvation and development of Canada‘s soclal
and economic uaion. The new provision, eatitied The Social and Reapomic Tinjon,
thould be drafted to set oot a series of policy objectives underlying the social and
the economic vaion, respectively. The provision should not be justiciable.

The policy objectives sct out in the provision on the social unlon should
inciude, but not be Bmited to:

* providiag throughout Cansda 3 health care system that iy
comprehangive, universal, portable, publicly admindstered and

accessible;

. providing adequate social services and beoeflts 10 ensure that all
individuals remident is Canads have reasonsble access o housing, food
and other dasic necessities;

¢ peoviding high quality primary and sccondary education to all
individugls resident is Cansda and ensuting reasonabls access to post-
accondary edweation;

* protecting the rights of workers © organize and bargain collectively;

¢ protecting, preserving and sustaining the integrity of the eavironmen
for present and future geacmtioss,

The policy objectives sst out {n the provition on the economic union should
tnclude, but wot be limited to:

wﬁuwmmnmgmw&mdhnmmmh
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A mechanism for monktoring the Socl! and Boonomic Union should be
determined by a Pirst Minisers’ Conference.

Section 36 of the Congtitution Act, 1982 curreatly commits Purilament and
ths Governmant of Canaca and the goveraments and legitiatures of the provincss o
promots equal oppartunides aod ecomomic develcpmeat throughout the country and
0 provide reasonably comparable levels of public ssrvices o all Canadians.
ugggiﬁsfggps?gl
n—ﬁ_gsaslc. B&ﬂu&.—sfﬁi&&sitg

vﬂg.!a?gg.&gaoSasx_ﬂasiﬁl
vallzation payments 50 that provincial governmenns have nufficient
ués.avi;. reasonably comparabls levels of publle services at
reasonably coxparadle levels of axation.

Subasction 36(1) should be expanded t0 include the territories.

Subasction 36(1) should be amended to add 8 commitment o ensure the
provision of comparshle economic infrastructures of a national patare fa

The Conatitution should commit the federal government to meaningful
consultation with the provinces before Introducing legislation relating 1o equaliration
paymaents,

A new Subsectioa 36(3) should be added to eatrench the commitment of
governments 10 the promotion of reglonal economic development to reduce economic
disparites.

Ragional devalopmant is also discussed in ftam 36 of this document.

6.  The Common Markst

Section 121 of the Conatitution Act, 1867 weald remain wnchanged,

Detailad principles and commitments relatad to the Canadian Common
Market are included in the political accord of Awgust 28, 1992, First Minisers will
decide oa the best approach 1o implament thess principles and commiments at 8
future Mirst Ministers' Confarencs on the aconomy. First Ministers would have the
asthority fo creats an indepeadent dispute resolution agency and decide on ita role,
mandats and composition. (*)
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7.

L INSTITUTIONS
A. THE SENATE

An Elecied Scoate

The Constitution should be amendad 1o provide that Senators are electad,
alther by the of the provinces aad tarritories of Canada ot by the
mambers of their provincial or territorial legisiative assembliss.

Federal lagislation should govern Scaate elections, subject to the
coastitntional provision above aad constitutiona! provisions requiring that elections

- take place at the ame tima a3 elections to the Houss of Commons and provisions

respecting eBgibility and mandats of Sengwoes. Federa! lsgislation would be
sufficiently flexible 1o allow provincss and teeritories L provide for gender equality
in the composition of the Senate.

Matiers should be expedited in order that Senats cloctions be held as soon as
possible, and, if feasible, at the same tims as the next federal general election for
the House of Commons. v

An Equal Senae

The Ssnate should initiaily tot] 62 Senators and should be composed of six
Senators from each province and one Seaator from each territory.

Abariginal Pooples’ Represcatation in the Semiz
Aboriginal representation In the Senate ghould be gusranteed In the
Constitution, Aboriginal Senate scats should be addidonal to provincial mnd

territorial seats, rather than drawn from any province of territory's allocation of
Senatn seats,

Aboriginal Senators should tave the same 1ole and powers as other Senators,
plus & possidle double majority power is relation to certain matters materially
affacting Aboriginal peopls. Theso issuas and other details relating to Aboriginal
represention in the Senate (aumbers, distribution, method of selection) will be
discussed further by governments and the representatives of the Aboriginal peoples
in tha enrly auturmn of 1992 (%),

10. Ralations

The Senate should not bo & confldance chamber, Ia other words, the defeat of
ﬂuupag...uo-.ﬂ& legisiation by the Sonate would not require the government's
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1.  Cajegories of Lagislation
There should be four categories of legislation:
1)  Revenus and expenditure blls (“Supply Wlls™);
2)  Leglslaron materially affacting French laaguage or French culturs;

3)  Bills involving fundamental tax policy changes directly related to natural
resources;

)} Ordinary legislation (any bill not falling into one of the first three
categories).

Inidal classification of bills should be by the originator of the bill, With the
exception of legislation affecting Prench laaguage or Franch culture (see item 14),
appeals should be delsrmined dy the Speaker of the Fouss of Commons, following
consultadon with the Spesker of the Seams.

12.  Approval of Lagisiatioa

The Constitutios should oblige the Ssaats 10 disposo of any bills approved by
the House of Commons, within thirty sitting days of the House of Commoas, with
the exception of revenue esd expenditure dills.

230

Revenue and expenditure bills would be subjact 10 a 30 calendar-day
suspensive veto, If 3 bill is dofeated or amanded by the Senale within this period, it
8..&8%.&8 & majority vos in the House of Commons on a resoiutios.

Bills that masarially affeci Freach languags or Freach ulture would require
approval by s majority of Sanators voting and by & majority of the Francophone

Senators voting. The House of Comwnons would not be abls to override the defeat .

of a Bill in this category by the Senata.

Bills that involvs fundamental tax policy changes directly related to natural
resources would be defeatsd If & majority of Sanstars voting cast their votes againgt
the bill. The House of Commons would not be able to override the Senate’s veto,
The precise definition of this category of legisiation remsins to be desrmined.

Defeat or amendmant of ord legialation by the Senate would trigger &
Joint sitting proceas with the House of A simple majority vote at the
Joint sitting would detarming the ostoome of the bill,

The Senate should heve the powers set out .:B_.oa_!:iw«nu:. There

would be no change to the Seaate's curzeat role in approving coastitutional
amendments, Saﬂufggggigﬁl
shou!d mirror those in the House of Commons.

?w!»csoégs?&?nina.niﬁs«a. BBEE.
monsy bills.

1f any bil initiated and passad by the Senate 12 amended or rejectad by the
House of Commong, a joint sitting process sbould be triggered actomatically,

The Houss of Commons should be obliged to dispose o agg
by the Scrate within a reasonabls Hme limit.



—U¢

14.

© - SENT BY:GNWT=QTTAWA V8= 4-82 10:20AK ANWTIQA

Ravenun scd Bxpsndioas Aills

In order 0 presseve Casada's perdlamentary traditions, the Senate should not
be abls 1o block the routing flow of legislation relating to taxation, borrowing and
appropriation,

Revenus and expenditure bills ("supply bilts™) should be daflaed as valy

 thoss mames Lmvolving barrowiag, (e raising of revenue nd appropriation as. well

as mantery subordinate © these issume. This definition should exciude Amdamentsl
policy changss 1 the tax system (such as the Goods and Servicas Tax and the
National Baergy Program).

Double Majority

The originator of 8 bill should be responsible for whether it
materially sffects Freach language or Fremch culture. Bach designation chould bs
subject to appeal 1o the Speaker of the Sensts under rules to be established by the
Sonate. Thess rules should be designed 1o provids adequats protection to

) Francophones.

18.

Qé%gggfanis&h?s%g
P the
for chaTnion Bots decioaions shoukd be W 10 ks o e Sovae, T

Ratification of Appaintments

The Coastitution should specify that the Ssnate rutify the appointment of the
Governor of the Baak of Canade.

The Constitution should also be amended to provide the Senate with a new
power to mtify other key appointments made by the federal government.

The Senate should be obliged to deal with any proposed appoiniments within
thirty sitting-dsys of the House of Commons,

The appointments that wosld be subject 1o Senawe rudification, (ncluding the
heads of the national cultural institutions and the beads of feder! regulatory boards
and agencics, should be set out i specific fedena] legialation racher than the
Conatitution. The federsl government's commitment to table such leglalation should
be recordad in a political accord (%),

An appoinument submitted for ratification would be rejected if a majority of

© Senators voting cast their votes againgt it

16.

Eligihility for Cabingt
Sematonz should not be aligible for Cabinet posts.

4038780234812
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18,

19,
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B. THE SUPREME COURT

Engrenchnent {a the Constitution

The Cour: should be entranched (o the Constituticn = the genenal
court of for Canada,

Tha Constitution should require the federal governmeat 10 name judges from
Hsa !viﬁﬁ?oggcaﬁisiﬁni A provition
should bs mads Iv the Constitntion for the sppolntment of intarim judges if a Hist is

not submitted on & Umaly basls o no candidats is accaptable.

Aboriginal Pecples’ Rals

© The srueture of the Supreme Court thould sot be modified in this round of
constittional discussions. The role of Aboriginal peoples in relation 10 the Supreme
Court shoald be reoorded in a political accord and should be on the agenda of &
future First Minjetars’ Confarsnce an Aboriginal lssues (*).

Provincial and territoria! governmeats should develop a ressonshle process

for consulting repressntatives of the Aboriginal peoples of Canada in the preparation
of listy of candidates 1 fifl vacanciss on the Suprame Count (%),

Abariginal groups should retain the right to make representations o the
federal government respesting candidates to {1l vacancies on the Supreme Coust (*).

The federal government should examing, in consultation with Aborigimal
groups, the propostl that an Aboriginal Council of Eicers be estitied to maks
submissions 1 e Supreme Court when the court considers Aboriginal iasues ().

C. HOUSE OF COMMONS

21. Composition of the House of Commone

The itdoa of the Houss of Commaons should be adjusted to beter
reflect the of representation by population. The adjustment should include
an initial increasc in the aizs of the House of Commons to 337 scats, 1o be mede at
the time Senats reform comes into effoct. Outario and Quebec would sach be
astigned eighteen sdditional seats, Britigh Columbia four edditional and
Alberta two additional sexts, with boundarias o be developed using the 1991 conms,

4038730238814
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populatioa have a smaller share of Houso of Commons scats than its share of the
total population in the 1956 ceans.

The redistribution based on the 1996 census and all futurs redistributions
should be goversad by the following consdiutional provisioas:

(a) A guamntss that Quedec would be assigned no fewer than 25 percent of the
seats in the Houss of Commoes; ‘

(b)  The curreat Section 41(b) of the Constitution Act, 1982, the *fixed flooe*,
would be recained;

(¢)  Section SIA of the Conatitution Act, 1867, the *rising floor*, would be
repealod;

(@ A new provizion that would ensure that 80 provines could have fewer
Commons seats than another proviuce with a smatisr population, subject to
the provizion in ltem (a) above;

(¢) The current provision that allocats two scali f0 the Novthwest Terdtories
and 0no scat ©© Yukon would be retained,

A permanent formuls should be developed and Section 51 of the Conxtinsion
Agz. 1167 should be adjussed to sccommodate demographic change, taking into
consideration the principles suggestad by the Royal Commissicn on Electoral
Reform and Pasty Finaacing, .

Abariginal EIM‘EI‘ Immlnﬂlm

‘The tasue of Aboriginal repressatation in the House of Cormmons should be
pursued by Parliament, in consoltation with represeatativas of the Aboriginal peoples
of Canada, after it has reocived the flual raport of the Houss of Commans
Comminee studying the recommendations of the Royal Commission on Eleotoral
Reform and Party Flnancing (°).

D. FIRST MINISTERS' CONFERENCES

Engenchment

A provizioa should be addad 1o the Constitution requiring the Prime Minister
to convens & First Minisiers' Conferance at least once a year. The agendas for
thass coaferences should not be spacified in the Constimtion,

The leaders of the territocial governmants should be Invited to perticipate In
&ny First Ministers’ Conference convenad pursuant to this constitrtional provisian,
Repressnmtives of the Aboriginal peoples of Canada abould be invitad to participats
in discussions on any ltem oa the agenda of & Firm Minimers' Coafereacs thas
dwy(:)muwhlm. This should be embodied In & political
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The role and responsibilities of First Ministers with repect to the federal
spendiag power are outlined at lem 25 of tris docament.

E. THE BANK OF CANADA

. Bank of Caneda

The Bank of Canada was discussed and the contansus was thas this lane

a provisco that chooses not 10 participsis ia a new Canada-wide shared-cost program .

Ewgggfggsﬂsﬂﬂgg
jurisdiction, if that province carries on & program o¢ initlative thet 1s comparible
with the astional obdjectives,

A frumework should be developed 10 gulde the s of the federal spending
power in all areas of exclusive provincial jurisdiction. Onca developed, the
framework could become & multilateral agreement that would receive constitutional
protection using the mechanism desaribed in Rtem 26 of this report, The framework
should ensure that when the faden! spending power i3 used in areas of exclusive

provincial juriadiction, it should:
@  contribats © the pursuit of sationa! cbjectives;
(®)  reduce overiap and duplication;
(6) not distore and should respect provinclal priociting; and

()  casure equality of treatmeat of the provinces, whils recognizing thelr
different noods and ciroumatances,

The Constitution should cammit First Ministers to establishing such a
framework & & future cooferency of Firgt Mininers, Omce it is sstublished, First
Ministers would assume & role in annually reviewing progress in mesting the
objectives set out in the framework.

be added (0 Section 106A(3)) that would ensure that
sothing In the section that fimins the fadera! spending power affacts the commitmanes
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8.

28.

w 310 -
MMMAMN
The Conutitation should be emeaded to provide 2 mechenism 10 ensre thet
Agrements betwesn governments are protsctsd from unilatsral changs.

This would 0 when Pariiament and the legisiatare(s) enact laws approving the
agreemeat.

Each application of the mechanism should cense 0 have offect aftar &
maximam of Sve years but could be resewe! by a vote of Pasiiament and the
legisinture(s) readopting similar legisiation, Governmants of Aboriginal peoples
should have scceas 10 this mectmniam. The provisioa should be available 1o protect
both bilatera! aad multiiatera! agreements among federal, proviscial and territorial
governmenes, aad the governments of Abariginal Peoples. A government
negotisting aa agresment should be accorded equality of treatment ia relation to any
governmant which has already concluded an agrooment, takdng into socount different

‘needs and circumstances.

1t is the intention of governments t apply this mechaniara to future
agresmaents related to the Canada Asslstance Plan (%) .

Immigration

A new provision should be added (0 the Constitstion committing the
Government of Canada 10 aagotine agreements with the provinces relating o
immigration.

‘The Constitetion should oblige the federal government to negotints and
conclude within ¢ reasonsbie time an immigration agreemont at the request of any
province. A government nagotiating an agreement should be accorded aquality of
treatment in refation 10 any government which has already concluded an agresment,
taking Into sccount different needs and ciroumnatances.

Labour Market Developmeat and Training

Badusive federal jutisdiction for unempioyment insurance, as ast ot in
Secticn 91(2A) of the Constitation Act, 1867, should not be alteced. The federal
government thould remin exciurive jurladicton for income support and its related
services delivered throsgh the Unsmoploymsent Insurance sys
mjobmﬁummmuhmmwghmmmmmmn
potitical accord (™).

Labour market development and training should be idemtified in section 92 of
the Constitution as & maier of exclusive ovincial jerisdiction. Provincial
legislatures should have the astharity 10 conatrain federa! apending thet is directly
related to Jabour markst developmant and training. ﬁh:houldbewmﬂiﬁ
mguﬂcﬂbmw“mmumbmmdm

At ths raquast of & province, the federal government would be obligated to
withdraw from asy or ell treining acdvides and from any or all Iabour market
development ativities, except Unemployment Insurance. The federu! government
Mbmﬁdbwwmhhumubmm
compenmtion i provinees reguesting that the federal government withdraw.,

The Government of Cansda and the government of the province that
wwummmnﬁm“mmmmuma
time,

.- - o — e — e e . [, B e . e - e R
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Provinces nogotiating agreements should de accorded equality of treatment
with respect to torms and coaditions of agrasments in relation to any other province
that has alresdy conoluded an agreamont, faking 1n10 scoount the different needs md
circametances of (he provinces, :

The fedem!, provincial and territordal governmeants 8.&8.-_-. thempelves

As 2 safeguard, ths federal government should be required to negotiate and
conclude an agresment within a reasonsble time, at the request of any province not
requesting the faderal government to withdraw, to g-.—!.cga-i
%-&EEE% fhat peovincs. A similar
safeguard should be svailable io the territories

gif-%ﬁ%?!égig the
establishment &BEE&%F?BE&&EE
&1838. National labour market palicy objectivas would ds established through

process which could be set ot in the EEE?&‘!?
iﬂ to Parliament for dobats. Pactors 10 be considered ia the establighment
of sational policy objectives could {nciude Rtems such a8 national ecoaomic :

oR
consultation with employer and employes groups (*).

Provinces that negotisted agreements to coastrain the federal spending power
giocis!:ﬁalggé%.g.s
compatible with the mational policy objectives, ia the context of different needs and
circumstances.

Considerations of service to the public in both official languages should be -

included In a political accord and be discussed as part of the negotiation of bilaters!
agreemants ().

90!8:!55!9;':58

Provinoss should have exclusive jurisdiction over cu'tural matiens within the
provinces. This ahould be recognized through an explicit constitutions! amendment
that alsc recognizes the continuing respoasibility of the federal goverament in
Cunadian cultural matters.  The fadenal government shoueld retain responsibility for
sational cuitural institutions, including grants Egﬁga&nils.si
institations. The Goverament of Cxnads commits © negotinte cultural agreemeans

with provinces in recognition of their lesd responalbllity for culty, Egismn

30. Forestry

Bxclusive proviacial furfsdiction over forestry should be recognized and
clarified through an explicit constitutional amendment.

4038730238417




31.

1.

3s.

provinaial agreements, This shoold be done in thc mme manner as set out above
: with respect to forestry (%).
Recraation .

Exclusive provincial jurisdiction over recreation should be recognized and
clarified throngh aa expiicit coastitutional amendment and the negotiatioa of federsl-
provincial agreements. This should bs dane in the same manner as sct out shove ‘
witk respact 1o forestry (%),

Municipel aod Urhan Affsics

Bxclusive provinail jurladietion over municipal and urban affiirs should be
recognized and clarifisd thwough an explicht constitional emendment and the
negotistion of federal-proviacial agreements, This should be dons In the same
manner as st out above with respect 1o forastry (9),

. SENT BY:QNWT-QTTAWA v 0= 4=62 10:20A ANWT10A=

Provincial legislatures should have the suthority to consirain fedesal speading
that is directly mland © foreetsy.

This should be sconmpiished through Jesticishls intergovemmannl
agreameats, dasigned 10 mest the specific clrcumaances of each province. The
mechanism used would be the cns set out in itexa 26 of this document, including &
provision for equality of treatmest with respect to tgrms and conditions,
Connidarations of service to the public ia both official languages should be
congidered & possidle part of sech agrescway (*).

Such an agresment shxuild set the terms for fixdera] withdrawal, inchuding the
Joval and form of fiaancial resourced to be transferred. In addition, a political accord
could specify the form the compeasation would take (1.¢. cash transfers, tax points,
or othars)(™). Alternazively, such an agresment could require ihe federal A
goverament 10 maintain its wpeeding in that provincs. A similar safeguard should be
avidlabls to ths wiritories. The federal government should be obliged 10 negotixte
and conclude mch an agreement within a reasonshls time.

be

These changes and the ones st out Jn ttoms 31, 32, 33, 34 and 35 should not
alter the fedenal iduciary respousibility for Aboriginal people. The provisioas

out i iterm 40 would apply.

Mining
Exclusive provincial jurisdiction over mining should be recognized and

Bxclusive proviscial jurisdiction over tourism should be recognized and
clarified through an axplialt coastittional amendment and the segotiation of foderal-
provincial agreements.  This should be dome in the sam¢ manner as set out above
with respact to forestry (%), .

Housing
Baclusive proviacia! Jurisdiction over housing should be recognized and

clarified through an explicit constitutional amendment and the negotiation of federal- ,

4038790235810
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36. Ragional Develoomant

In addition to ‘M commitment to regional developmant to be added ©
Secdon 36 of the Constitution A, 1980 (escrided (n item $ of this document), &
provisios should be added 10 the Constitigion that would oblige the federa!

The federal government should be comntitted 10 negotisic agrecments
with the provincial governments to coordinate and harmonize the procedures
of their respective regulstory agescies in this field. Such agreements could be
protected under the provision set out in ltem 26 (*Protection of .

Imetgovernmental Agreements®). .

8. EEEEB

‘This provision of the Constitution should be repeaied, Repeal requires
unanimity,

39. [Federal Declaratory Power

Section 92(10)(c) of the Constitution Act, 1867 permits the fedsral
govemment 1o declare & *work” ©© be for B general advanigs of Canada and bring
it under the lagislative jurisdiction of Parfiament. This provision should be ameaded
ggitgggﬂgi%asga.g
with respect © past declurations with ths sxplicit consest of the province(s) in which
ths work Is alimmd. Existing deciarations should bs left undisturbed unlsss all of the

There should be & general noo-derogation clsuse to ensure that division of

g§é§.§§§%§>§§—laﬁg
Jurisdictions and powers of governments of Aboriginal peoples.



Note: Refersnces to the tacritories will be added 10 the legal text with reapect to this

. QENT QY -GNW =01 ANA v 8= &% IV VAR CL LIRS

section, except whers clewly inappropriste. Nothing in the amendments would
extend the powers of the territorial legislatures,

. 4L,

42.

A. THE INHERENT RIGHT OF SELF-GOVERNMENT

The Inhorent Right of Self-Government
?%Ef&sgﬂiggﬂsﬁl

Rggfggklé This i
should be placed in & new mction of the s sction 33,1(1),

The recognitioa of tha Inberant right of self-government should be interpresed
in light of the recognitioa of Aboriginal govemmests as one of three orders of
govarnment I Canade,

A contaxnaal satment should be inserted in the Constitution, &3 follows:

The exarcise of e right of mif-government includes the suthority of the
du _«siaiiﬁairniglxﬂl.a&éaag
jurisdiction:

(0) 1o mfcguard and devolop thair languages, cultures, soonomies, |
identities, institutions and traditions; and,

() 1 develop, maintain and strengthen thalr relationh a&se&?&..
waters and eavironment

to determine and coatrol thelr devalopment as pooples according to their owa -
%ilﬂglgﬁglgg

Before making any final determimation of an issve arlsing from the inherent
right of self-government, a court or tribunal should take into account the contextual
statament referred 10 abavs, should snquire into the efforts that have been made ©
resolve the laie through negotiations asd should be empowersd to order the parties
to take such seps 45 are appropeiats la the circumstances 1o effect & negotised

Delayed huticlability

The inherent right of self-government should be entrenched in the
Constitution, However, its justiclahility should be delayed for & five-year period
through coastitutions] lasgnegs and 4 pofitical accoed (*).

Delaylog the jumiclabily of the right hould be coupled with & conttuional
Frovision which would shicld Aboriginal rights.

?s«!.z_aﬁaeaaﬂnuuas!a._a!&eggi
wil not ftec ertedng Aborgisal and ety righta.

cccccccccccccc
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The lasus of special courts or tribunals should be on the ageada of ths first
Ministers' Coaference oa Aboriginal Constitutiosal matters referred 10 in
item $3.(%,

Chartar Isanes

The Canadias Chaner of Rightt and Freedoms should apply immediately 1o
governmants of Aboriginal peopilas,

A tachaical change should be made to the English text of Sections 3, 4 and §

%?Esgixgsi
Freach taxt,

The leghintive bodies of Aboriginal peoples should have aocess 1o section 33
of the Constitution Act, 1982 (the notwithstanding clause) under condiions that are
sirilar 10 those spplying to Parliunest and the provinclal legialatures but which are
approprate 1o the clroumstancos of Aboriginal peoples and thalr legisiative bodiss.

Land

The specific constitutional provition on the inherent right and the specific
coastitwtional provision on the commitment o negotiale land should not creato new
Aboriginal rights 10 Iand or derogate from exigting aboriginal or treaty rights o
land, except as provided for in self-government agreements,

B. METHOD OF EXERCISE OF THE RIGHT

4S. Commitment to Negotiate

46.

There should be a constitutional commitmant by the federal and provincial
gsﬂnl??&!.gni!&-ﬂisgcg.%l&
communities of Canads to in good with the objective of concluding
agrecments elaborating the relationship berwaen Aboriginal governments and the
other orders of govemment. The negotiations would foous on the implementation of
the right of seif-government including iarucs of jurisdiction, lands and resources,
and economio and fiscal arrangementa.

Tha Process of Negotiation

Political Agcond oo Nagotiation and Implsmentation

- A political sccord should bs dsvaloped 10 gulde the process of self-
governmenat segotistions (*).

Bquity of Acosss

- All Aboriginal peoples of Canada shouid have equitable access 10 the process
of nagotiation,

Trizger for Negotiations

- Self-govarmment negotiations should be iaitiated by the represcatatives of
Aboriginal peoples when they are prepared 10 do 20,

4038730238, 821



: . SENT BY:QGNWT=0TTAWA i 8= 4=82 110:30AN ANWTIQA= - 40380 80233822

Thare should be an approval procems for governmants and Aboriginal peoples
for seif-government sgreements, involving Parfiament, the legisistive
g&.i&f%%ﬂﬁ%i?f%
gﬂ%?é% This principle should be expressed in the
ratification procedures set out ia the specific self-government agroements.

Non-Decogation Clause

. There should be an expiicit statement in the Constitution that the commitment
B:ﬂoﬁnﬁu&aﬂa&ﬁo&v &I&gggni*ﬂ
nogotiations ot in any way affect the justiciebility of the right of slf-
government,

Disguic Reaolution Mechaoism

- To aasist the ncgotiation process, 1 dispute resolution mechaniam involving
mediation and arbitretion should be established. Detalls of this mechanimn
ahould be set out in a political accord (%).

41, EEEEE

agiﬁgbﬁsgggl&g laws will
to apply untl they xro displaced by laws passed by governments of
EE%E their authocity,

A consttutional provizion 8&8835& law pasved by a governmant
: of Aboriginal peopiss, oc an assertion of g_llnoaso nharent right
provision may not be inconsisteat 19908 t-(i&-l«nl!u-_ the
prassrvation of peacs, order and good governmant ia Canada. However, this
provigion would not ex !?fgigﬁgﬂaf
legislatures of tha provinoss,

48. Treaties

égsigllsgg the Constitution should be .
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49.

o
gzl. R should be confirmed that all Abariginal peoples that
possess tyeaty rights shall have equitable sccess 1p this treaty process;

- # should be provided that these treaty amendments shall sct extend the

C. ISSUES RELATED TO THE EXERCISE OF THE RIGHT

Eauitv of Accens to Section 33 Rights

The Constitution should provids that all of the Aboriginal peoples of Canade
have access 10 those Aboriginal and treary rights recognized and affirmed in
Section 35 of the Constitstion Act, 1952 that pertsin to tham.

FEinancing

Matters relating 1o the financing of governments of Aboriginal peoples should
be dealt with in a politcal sccord. The accord would commit the govermments of

Aboriginal peoples ©:
- promoting equal oppartunitics for the well-being of all Aboriginal peoples;

- furthering economic, social and oultural development and eraployment
oppormmnities 1o reduce disparities in opportunides among Abariginal peoplas
and between Aboriginal peoples and other Canadisne; and

- providing csential public services at levels reasonably comparable 1o those
avallable 1 other Canadians in the vicinity. -

1t would also commit federal and provincial governments b the prineiple of
?a&cdnﬁgg &ggégﬂggg
as land, 0 astist those governments io govern their own affairs and (0 mest the
89.158 Hsted above, taking into account the Jovels of services provided to
other Canadians in the vicinity and the fiscal capacity of governments of Aboriginal
peoples to ralse revanues from thelr own sources.

The issuss of financing and its poesible inclusion in the Constitution should
be on the agends of the first Ministers' Conference on Abariginal Congtitutional
maters refecrad to in item 53 (%),

A038730233:824
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33,
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Afficnative Action Programs

The Constitution should inclode s provision which authorizes governments of
Abociginal Peopies to undertaks affirmative action programs for socially and
economically dimdvaniagad individuals ot grosps ind programs for the advancement
of Aboriginal Inguages sad culteres.

Gender Equatity

Section 35 (4) of the Conatitution Act, 1982, which guarantess axisting
Aboriginal and teaty rights equally 1o mals and female psrsons sbould be retained.
The lasus of gender equality should be oo the sgeada of the first Mindsiers’
Conferencs on Aboriginal Constitstional matiers referred to under item $3 (%),

For greatar cartainty, a E&%EF&E the Conatitution
AsL I67 to enqure that Saction 91(24) applies © all Aboriginal peoples.

The new :Btoc nat result in a reduction of existing expenditures bty
governments on Indiens and lnult or alter the fiduciary and treaty obligations of the
a&angg?%% gi?%?-%
accord (%), :

Mstis lo Alberta/Section 91Q4)

The Constinttion should be amended to sfeguard the Jegislative anthority of
the Government of Alberta for Métls and Méds Seitlements lands. There was
agreement to uaoosnggaau the Alberta Acl that would constiutionally
protect the statat of the land held in fes simple by the Métis Sattlements General
Council under letters patent from Alberta,

Metia Nation Accord (%)

The faderal governmant, tha provinces of Ontarlo, Manitoba, Saskatchewan,
Abera, British Columbls and the Méts Natione! Council have agreed to enter into
8 legally binding, justicishis and enforceahls acoord on Métis Nation issues,
Technical drafting of the Accord is baing complated. The Accord sets out the
obligutions of the fedsrl and proviscial governments and the Méts Nation.

The Accord commits povernments 10 negotiate; self-government agreements;
lands and rescuress; the teansfer of the portion of Aboriginal programs and services
avallable o Méds; and coat sharing armagements relating o S&.ge@o&
programe snd sexvices,

’oaadncwm«.asu




Notz: All of the following changss to the amending formula require the unanimous
agreement of Partiament and the provinctal legisiatures.

$7.  Changes to National Instinsions
Amendmonts to provisions of the Constitution related to the Senate

58. Rmablishment of New Provinces

The current provisions of the amesding formula governing ths creation of
new provinces should be reacinded. They should be repiaced by the pre-1982
provisions allowing the creation of now provincas through an Act of Parliament,

.
exception of pursly bilateral or unilaters] macers described ia Sections 38(3), 40,
43, 45 and 45 as It relates 10 43, of the Comafitution Act, 1982, Aay increass in the
represantation for new provinoes in the Senate should also require the. usanimous

t of nll tad the federal government. Territories that become

" provinass could a0t joss Senators or members of the House of Commons.

now

The provizon containad In Section 42(1)(e) of the Conatitution Act.

th reepact with the extension of provindlal boundaries into the Territories
thould be repealed and replaced by the Constitution Act, 1871, modifiad in order to
raquire the consent of the Territories,
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Where aa ancndmeat 1s mads under the general amending formuls that
transfors Jegisiative powess from provineial legislatures 0 Partiament, Caneda
$ould provids reasonshls compenmtion 10 asy provines that opts out of the

Aboriginal Consant

Thers sbould be Aboriginal consent % future coastitutional amendments that
direcly refer 10 tha Aboriginal peopies. ‘Discussions sre coatinuing on the
machaaism by which this consent would be expreased with a view t0 agreeing oo a
mechanism prior (o the iatroduction la Parflament of formal resotutions amending
the Congtitution.

YI: OTHERISSUES

Other constitstiona) issues were discussed during the muitilateral meetings.

Ths conseasus was not pursus the following lssues:

rmlhnhmndmm

hhﬂnddnﬂmdlmmnity

Inland fisheries

marriags and divores

mumm

changes 10 the *notwithstanding cleuse”

Section 96 of judges)

Section 129 (mxatica of federul and provincial governments)

Section 2A (pxport of patural resources)

requiring notice for changes w federal legialation respecting equalization pryments

ﬂp'm’ m of international treatiss

Other isses were discessed but wars not finally resolved, among which wers:

requiring notice for changes 10 federa! legislation respecting EstabBshad Programs

Financing

extablishing in a political sccord a formal fedsral-provincial consultation process

with to the negotiation of international treatiss and agreements
participation in istergovemnmental agreements respecting ﬂudvhiono(

powens
mnm-mmwmmmmmhmw
development and training

contequentinl amendmenes related 10 Semate reform, inchuding by-elections -
myo&aumqm&lmmmdmdbym;umddhu
report

QYO0 Ieviddrwav
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6. The Cansdian Common Market: the following principies will be reviswed by Firt
Minisars & a future First Minisens' Coofereace:

m

@

O]

@)

Canada is & ancial and economic wnion within which, 10 the extent provided
balow, parsoas, goods, srvices, md capitel may move froely acToss provineial
and warritocial boundaries.

mmumwdwhwmmm
governments and territorial leglslative authorities and governments shall not ersct
interprovincial trade barriers by & law or practice that,

(0  arditrarily dseciminates on the basls of province or territory of residence,
origin or destination, end

(t) impedss the afficient functioning of the Canadian economic union.
Tho shove would not spply o:

@ & federal law oc practice thar farthers the peinciples of equalization or
regional development;

() 'a provinclal or territorial law or practice that is directed at reducing
economic disparities betweea regioas wholly within a proviace or
tsrritory,

()  any law that restricts the acquisition of land by non-residents of 1 province
or tarritory that has any smuch restrictions on the day this seotion comes

inio forcs;

(@  fish or agriculourl products marketing o supply management sysioms,

For grester oertainty, the principles outlined in (1) and @) would not invalidate

a fedenl, provinclal or texritorial law or practice respecting the following If its

pdmnymhnubmuh;uhdmuicqu\m:

(2) public security, mfety cr health, protection of the cavironment, consumer
protection, fair trading practioes, or laws and practices related o language
protection;

(b) the provision of social ssrvices;

(¢)  the eatablishment and maistenance of monopoliss;

@  labour practicss, Inoluding bet not Haited to, pey equity o ot
equity, affirmative action, plant closings, wunmmzﬂ mgl:y;u

© mmbhp\bncwinw!mtpmthuonhwapmduht
relates i 8 subsidy oc tax incentive program established for the purposs
of encoursging investment;

(0 explomtion, development, conmrvation end management of natural
Te3OUTCaE.

4036780233828
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. Firs Ministers will decids on the best approach 10 implement these principles at a future

FMC oa the Ecooomy.

In this respect, First Ministers would have the autharity o creats an agency. If this
agency were created, this ageacy would repart © Pirst and, oncs established,
would be independent. First Minlaters would decida on the specific role, mandam and
composition of this agency. It i anvisaged that such an agency, if cremted, would be
responsibls for:

(a) mediation and coacilistion;

()  dotermination that prima facic case exists (screening);

(¢) final determination on & cuse; and

)] &gaﬁgt&écog&tusg?

9.  Reproscntation of Aborigieal peoples e the Senatz: an accord thould embody the

commitment of governments and Aborigine! leaders 10 discuss this mutier in the earfy
Autumn of 1993,

15,  Seoats rutification of federsl appointmonts: the fioderal government should commit {tself

to introduce legisiation to provide for Senats ratification of appointments of the heads of

23, g:&?ﬂa?uo- ia Pirst Minlswrs' Conferences: an accord o :aesnio%al.

rational cultura! institutions and of the heads of federa! regulstory boards and agancies.

Aboriginal Rols in Relation 10 the Supreme Court of Canada: this matter could be
recorded in & political accord as could a commitmant to place it on the agenda of a future

Constl aoinongo.%g

EEE the Bouse of Commoas: the federal government should
commit itself to having Parflarnent pursue this mattar, in consultation with Aboriginal
peoples, after & has received the report of the Commons commitice studying the
recommendations of the Royal Commission on Electoral Refoem,

coremitment to iavits the leaders of the wrritorial govamments to participale in
!iéggs

gi% First Ministers' Conferences: an accord should atats the
commitmant to invits reprosentatives of the Aboriginil Peoples of Canada to participas
in discussions on any hum oa the agends of Pirst Ministers’ Conferences that direcily
affecs Aboriginal peoples.

4038730233 929



“endosd F¥poqy 2oy weawsacd [SIPY & JO suOREl|iqo Kmag prs Arapapy

20 M 0 FOWI 30 SWPU] B0 sxemumaol g sammijpuadm upmxe o wopIPN
¥ Uj )R J0U prmom COFTAQK] MO B ) IS PYNOA DIOSOR Y X(pD) 16 UORS "9
: P 1o ¢F umf v )

R
f irtilg ; ’g §5§

Al -
EE““ il JI

] g.5 Eicf;- £ Ezga
HE T ;iggmi

auENnUsAS
0 UOTUSI] St} QTP PINOTS paosos e insksauly muoaniaolime] Jo woponold ‘9T
18-y =4 ! VHVLLO-LAND:AB IN3S -

A HIY

st
Sundecad Joj pEn: [WORMNIVNS TR U] PAdOPARP TOQ IRy WP mmw
AU TN TR SOTRIIFY TPRRD i) &1 PO NIoIwesde aumny o Adds o

=YD LMND



«  SENT BY:GNWT=0TTAWA P9 4=82 10:34AN GNWTIGA~

) K FUTURE INTERGOVYERNMENTAIL A
BE NECOTIATED

1n additien 10 ths political accord(1) mentioned abovo tat could be. signed as part
of this constitutiona! round, the proposed constitutional amendments provide for the possibility
of a variety of Intergovemmental agreemen's, incloding the following:

27. lmmigration: at the request of any province, the federal governmest would
nagotats with it an agreement os immigration.

28, Labour Market Developmant and Training: sgresments could be requased by any
peovince that obligs the federal povernment ko withdraw from sny ot all training
%iggﬂﬁguﬁf%%i
Unersployment Insurance, or, alicrnatively, require the federal government to malatain

i#ts labour markst progmams and activities in that provimce. Agreements would include
reasorsbje compenaation 10 a provines requesting faderal withdrawsl, Agresments would
%%88&239&5&5% 358.583&!.
%Egsﬁgﬂ»&&ggﬂg

is&g the public in both official lenguages should also be wmken jaw
sonsidentioo in such agrecmenta.

30-35. The Six Pollzy Sectors: whea 3 province wishes 1o constrain federal spending in
-aa:.nl-_auﬂ- f exclusive provincial juriadiction, gn agreement would specify
?58 2 well as ?g&?ng% © be tranaferred to 9-3258
the a&g&g.o. ns_! in both official languagss should also be takea In

ooinn-vs. such agreements; alternatively, g%?isg
E%!So&sﬁggoa require the federa! government 10
resch an sgresraent 10 mainwin its speading in BlvBSB..

36. x&ﬁ!u«&g the request of any province, the federal government
would be obliged 1 negotiate agreaments on regiona! developrent.

37.  Telecornmunications; the federsl government should be committed to negotiate
agreements with the proviacial govemnments to co-ordinate and harmonize the procedures
&giﬁicrsnnlﬂ.l.

C. THEMETIS NATION ACCORD

The fodensl govemnment, the provinces of Ontario, Maniba, Saskatchewan,
Alberta, and British Columbia, snd the Métis National Couacll have agreed 10 enter lato
gg_g&iigﬁsgguggg
commit governments o0 sagotiate on & 3»-. 8&5-83858:38%!!8
ouun.&aao_.z& and other sboriginal peoples as 3 reult of this accord or of an addition
% scction 91 (24) of the Conatitution,

4038730230831



