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1987 CONSTITHUTIONAL ACCORD

WHERFEAS first ministers, assembled in Ottawa, have arrived
at a unanimous accord on constitutional amendments that
wonuld bring about the full and active participation of
Quebec in Canada's constitutional evolution, would recognize
the principle of equality of all the provinces, would
provide new arrangements to foster greater harmony and
conperation between the Government of Canada and the
yovernments of the provinces and would require that annual
first ministers' conferences on the state of the Canadian
economy aand such other matters as may be appropriate be
convened and that annual constitutional conferences composed
of first ministers te convened commencing not later than

Decamber 31, 1988,

AND WHEREAS first ministers have also reached unanimous
agreehment on certain additional commitments in relation to
gsome Of those amendmonts:

NOW THEREFORE the Priwe Minister of Cansda and the
firet ministers of the provinces commit themselves and the
govarnments they represent to the following:

1. The Prime Minister of Canada will lay or cause to be
laid before the Senate and House of Commons, and the first
ministers of the provinces will lay or cause to be laid
before their legislative assemblies, as scon as pessible,
a resclution, in the form appended hereto, to auvthorize a
proclamation to be issued by the Governor General under
the Great Seal of Canada to amend the Constitution of

Canada.,

2, The Government of Canada will, as soocn as possible,
conclude an agreaement with the Government of Quebec that
would

(a) 4incorporate the principles of the Cullen-Couture
agreement on the selection ?bxoad and i{n Canada of
independent immigrants, visitors for medical
treatmant, students and temporary workers, and on the
selection of refugees abroad and economic criteria for
family reunification and assisted relatives,

(n) qusvyanten thatr Aneham wil) cansdve a nombar of
immigranta, inciuding refugees, within cne annuail
total established by the federal government for all of
Canada proportionate to ite share of the population of
Canada, with the right to exceed that figure by five
per cent for demographic reasons, and

(e} provide an undertaking by Canada to withdraw
services (except citizenship services) for the
reception and integration (including linguistic and
cultural) of all foreign nationals wishing to settle
in Quebec where services are to be provided by Quebec,
with such withdrawal to be accompanied by reasonable
compensation,
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and the Government ©of Canada and the Government of Quebec
will take the necessary steps to give the agreement the
force of law under the proposed amendment relating to such
agreenants.

3. Nothing i{n this Accord should be construed as
prevanting the negotiation of similar agreements with
other provinces relating to immigration and the temporacy
adaigeion of aliens.

4. Until the proposed awmendment relating to
appointments to the Senate comes into force, any peraon
summoned to £1il11 a vacancy in the Senate shall be chosen
fcom among persone whose names have been submitted by the
government of the province to which the vacanocy relates
;::.:ust be acceptable to the Queen's Privy Council for

Qe
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Motion for a Resolution to authorige
an amendment to the Constitution of Canada

WHEREAS the Constitution Act, 1982 came into force eon
April 17, 19827 following an agreement between
Canada and all the provinces except Quebac;

AND WHEREAS the Government of Quebsc has established
a set of five proposals for conetitutional change and
has stated that amendments to give effect to those
proposals would enable Quebec to resume & full role in
the constitutional councils of Canaday

ANV WHEREAS the amendment proposed in the schedule
hereto sets out the basis on which Quebec's five
ronytitutional proposals may be met:

ANf> WHEREAS the amendment proposed in the schedule
haratn alem ranagniznoc the prineiple of shas agualisy eof
- all the provinces, provides new arrangements to foster
greater harmony and cooperation between the Government
of Canada and the governments of the provinces and
requires that conferences be convened to consider
important constitutional, economic and other issues:

AND WHEREAS certain portions of the amendment
propoged in the schedule hereto relate to matters
{;é;rrad to in section 41 of the Constitution Act,

AND WHEREAS gection 41 of the Constitution Act, 1982
provides that an amendment to the Constitution ©
Canada may be made by proclamation issued by the
Governor Genaral under the Great Seal of Canada where
so authorized by resolutions of the Senate and the
House of Commons and of the legislative assembly of
each province;

NOW THEREFORE the (Senate) (House of Commons)
(lugislative assembly) resolves that an amendment to
the Constitution of Canada be authorized to be made by
proclamation issued by Her Excellency the Governor
General under the Great Seal of Canada in accordance
with the achedule hereto.

POS3
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CONSTITUTION AMENDMENT, 1987

gonstitution Act, 1867

R )

1. The Constitution Act, 1867 i{s amended by
adding thereto, immadiately after section 1 thereof,
the following section:

“2,{1) The Constitution of Canada shall be
interpreted in a manner consistent with

(a) the recognition that the wxintence of
French-speaking Canadians, centred in Quebec
but also present elsewhere in Canada, and
English-speaking Canadians, concentrated
vutyide QuUoubec but alsv passwut {n Quebeg
constitutes a :undumontaf characteristic of

Canada; and

(b) the recognition that Quebec constitutes
within Canada a distinct society.

(2) The role of the Parliament of canada and
the provincial legislatures to preserve the
fundamental characteristic of Canada referred to
in paragraph (1)(a) 4a affizrmed.

(3) The role of the legislature and Government
of Quebec to preserve and promote the distinct
jdentity of Quebec refarred to in paragraph (1)(b)
{s affirmed.

(4) Nothing in this section derogates from the
powers, rights or privileges of Parliament or the
Government of Canada, or of the leglielatures or
governments 6f{ tha provinces, including any
powers, rights or privileges relating to
language.”

5 Mha o3d{A bast da Livwibhans smamdad .. A AL -~
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following section,
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"25.(1) Wwhere a vacancy occurs in the Benate, the
government of the province to which the vacancy
relates may, in relation to that vacancy, submit to
the Queen’'s Privy Council for Canada the names of
persons who may bg summoned to the Senate,
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(2) until an amendment to the constitution
of Canada i{s made in relation to the Senate
pursuant to section 41 of the Constitution Act
1982, tha person summoned to fII1 a vacancy in the
Fenite shall be chosen from among persons whose
names have been submitted under subsection (1) by
the government of the province to which the vacancy
relates and must be acceptable to the Queen's Privy
Council for Canada." .

3. The said Act is further amended by adding

thereto, immediately after section 95 thereof, the
following heading and secticons:

"Agreements on immigration _and Aliens

95A. The Govarnment of Canada shall, at the
reques: of the gavernment of any province,
negotiate with the government of that province for
the puipose of concluding an agreement relating to
{mmigration or the temporary admission of aliens
into that province that is appropriate to the needs
and circumstances of that province.

95L.(1) Any agresment concluded between Canada
and a province {n relation to immigration or the
temporary admiesion of aliens into that province
has the force of law from the time it is declared
to do e0 in accordance with subsection 95C(1) and
shall from that time have effect notwithstanding
class 2% of section 91 nr section 95,

(2) An agreement that has the force of law
under subsection (1) shall have effect only s0 long
and so far as it i{s not repugnant to any provision
of an Act of the Parliament of Canada that sets
national standards and objectives relating to
{mmigration or aliens, {ncluding any provision that
sstablishes general c¢lasses of immigrants or
relates to levels of immigration for Canada or that
prescribes classes of individuals who are
inadm{ssible {nto Canada.

(3) The Canadjan Charter of Rights and
Freedoms applies In respect of any agreement that
has the force of law under subsaection (1) and in

respect of anything done by the Parliament or
Government ot Canaca, O wne iegis.ature or

government of a provines, pursuant to any such
agreement.,

$5C.(l} A deciaration that an agreement reierrea
to in subsection 95B(1) has the force of law may
be made by proclamation {ssued by the Governor
General under the Great BSeal of Canada only where
80 authorized by resolutions of the Senate and
House of Commons and of the legislative assembly of
the province that is a party to the agreement.

(2) An amendment to0 an agreement referred to
in subsection 95B(1) may be made by proclamation
iscued by the Governor General under the Great Seal
of Canada only where 8o authorized

(a) Dby resolutions of the Senate and House
of Commons and of the legislative assembly of
the province that is a partv to the

POT
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(b) 4in such other manner as is set ocut {n
the agreement.

95D. @Bections 46 to 48 of the Constitution Act
1982 apply, with such modifications as the — — —
circumstances require, in respect of any declaration
made pursuant to subsection 95C(1), any amendment to
an agreement made pursuant to gubsection 95C(2) or
Any amendment made pursuant to section 95E.

95E. An smendment to sections 95A to 95D or this
section may be made {n accordance with the procedure
sat out in subasection 38(1) of the Constitution Act
1982, but only if the amendment is authorized By
resolutions of the legislative assemblies of all the
ptovinces that are, at the time of the amendment,

parties to an agreement that has the force of law
under subsection 95B(1)."

4. The said Act is further amended by adding
thereto, immediately preceding smection 96 thereof, the
following heading:s

"General"
S The paid Act is further amended by adding

thereto, immediately praceding section 101 thereof, the
following heading:!

"Courts Established by the Parliament
ot canada’

6. The said Act is further amended by adding
thereto, immediately after gsection 101 thereof, the
following heading and sections:

"Supreme Court of Canada

101A.(1) The court existing undar the name of the
Supreme Court of Canada is hereby continued as the
general court of appeal for Canada, and as an
additional court for the better administration of
the laws of Canada, and shall continuae to be a
superior court of record. :

(2) The Supreme Court of Canada ghall
consist of a chief justice to be called the Chief

Justice of Canada and eight other dudges, who shall
ba mnpainted by tha Govarnay Ganeral (n Council by

= =trve~— ~ 4

letters patent under the Great Seal,

101B.(1) Any person may be appointed a judge of
the Supreme Court of Canada who, after having been
admitted to the bar of any province or territory,
has, for a total of at least ten years, been a judge
of any court i{n Canada or a member of the bar of any
province or territory.

(2) At least three judges of the Supreme
Court of Canada shall be appointed from among
pereons who, after having been admitted to the bar
of Quebec, have, for a total of at least ten y#ars,
been judges of any court of Quebec or of any court
established by the Parliament of Canada, or members
of the bar of Quebsc.

POS
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101c.(1) where a vacancy occurs in the Suprene
Court of Canada, the government of each province
pay, in relation to that vacancy, submit to the
Minister of Justice of Canada the names of any of
the persons who have beén admitted to the bar of
that province and are gqualified under section 101B
for appointment to that court.

(2) Where an appointment is made to the
Supreme Court of Canada, the Governor General in
Council shall, except where the Chief Justice is
appointed from among members of the Court, appoint a
person whose name has been submitted undet
subsection (1) and who is acceptable to tha Queen's
Privy Council for Canada.

(3) where an appointment is made in
accordance with subsection (2) of any of the three
judges necessary to meet the requirement set out in
subsaction 1018(2), the Governor General in Couneil
shall appoint a person whose name has becn gubmitted
by the Government of Quebec.

(4) Where an appointment is made in
accordance with subaection (2) otherwise than as
required under sgubsection (3), the Governor General
in Council shall appoint a person whose name has
been submitted by the government of a province other
than Quebsc,

101D, Bections 99 and 100 apply in respect of the
judges of the Supreme Court of Canada.

1018.(1) Sections 10l1A to 101D shall not be
construed as abrogating or derogating from the
powers of the Parliament of Canada to make laws
under section 101 except to the extent that such
laws are inconsistant with those sections.

(2) For greater certainty, section 10lA
shall not be construed as abrogating or derogating
from the powers of the Parliament of Canada to make
laws relating to the reference of questions of law
or fact, or any other matters, to the Supreme Court
of Canada." '

7. The said Act is further amended by adding

thereto, immediately after section 106 tharacé. tha
I0llowing sectione

"106A.(1) The Qovernment of Canada shall provide
reagonable compengation to the government of a
province that chooses not to participate in a
national shared-cost program that i3 established by

the Government of Canada after the coming into force
wf Lthiidvw owveaws a1l @I aGaiG0 I B8XCLUB1IVE Provinclail

jur{sdiction, if the province catries on a program
or initiative that is compatible with the naticnal
cbjectives.

(2) Nothing in this section extands the
legislative powers of the Parliament of Canada or of
the legislatures of the provinces."

POS
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8. The said Act is further amended by adding
thereto the following heading and sections: '

“X11 - Conferences on the Economy and Other Matters
e e e S RSB S S e 5 o e D s w8 Sk - gt B ¥ w5 o)

Conferennes 148. A conference composed of the Prime Minister
on the of Canada and the first ministers of the provinces
¢cconomy and shall bae convenad by the Prime Minister of Canada
other - at least once each year to discuss the state of the
natters Canadian economy and such other mattere as may be

appropriate.,

XI11 « References

[y =2 T S s
Reference 149, A reference to this Act shall be deemed to
includes {nclude a reference to any amendments thereto."
~mendment
Constitution Act, 1982
9. 8Sections 40 to 42 of the Constitution Act, 1982
Are repealed and the fellowing substitute erefor:
C tolpency “40. Where an amendment is made under subsection
tien 38(1) that transfers legislative powers from
provincial legislatures to Parliament, Canada shall
provide reascnable compensation to any province to
which the amendment does not apply. .
Amendment 41, An amendment to the Constitution of Canada
by in relation to the following matters may be made by
unanimous proclamation {esued by the Governor General under
consent the Great Seal of Canada only where authorized by

gesoclutions ¢©f the Senate and House of Commons and
of the legislative assembly of @ach province:

(a) the office of the Queen, the Governor
General and the Lieutenant Governor of a
prevince;

(B) the powers of the Senate and the method of
selecting Benators;

(e) the number of members by which a province
is entitled to be reprasented in the Senate and
the residence aqualifications of Senators:

(d) the right of a province to a number of
neémbers in the House of Commons not less than

the number of Benators by which the province
was entitled to be represented on Apri) 17,

27

{e) the principle of proportionate
represantation of the provinces in the House of
Commone prescribed by the Constitution of
Cansada:

%%l subject to section 43, the use of the
glish or the French language;

(g) the Supreme Court of Canada:
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h the extension of existing provinces {nto
e territories;

{) notwithotanding any other law or
pr:etieo, the establishment of new provinces:
an

{4) an axendment to this Part.”

10. B8ection 44 of the sald Act is repealed and the
following subatituted therefor:

“44, Bubject to section 41, Parliament may
exclusively make laws amending the Constitution of
Canada in relation to the executive government of
Canada or the Senate and House of Commons."

11. Subsection 46(1) of the said Act is repealed
and the following substituted therefers

"46.(1) The procedures f£or amendment under
eections 38, 41 and 43 may be initiated either by the
Senate or the House of Commons or by the legislative
assenmbly ot a province."

12. Subsection 47(1) of the said Act is repealed
and the following substituted therefor:

“47.(1) An amendment to the Constitution of
Canada made by proclamation under section 38, 41 or
4) may be made without a resolution of the Benate
authorizing the issue of the proclamation if, within
one hundred and eighty days after the adoption by the
House of Commons of a rasolution authorizing its
{ssue, the Benate has not adopted such a resolution
and if, at any time after the expiration of that
periocd, the House of Commone again adopts the
resolution.”

13, Part VI of the said Act is repealed and the
following substituted therefor:

"part VI
(S =)

Constitutional Conferences

e e L]
. 50_(1). _ A constitutional conference composed of
the Prime Minimter of Canada 214 ¢ha &ivet minietars
of the provinces ghall be convened by the Prime
Minister of Canada at least once each year,
commencing in 1988.

{2) The conferences convened undar subsection
(1) shall have included on their agenda the following
matters:

(a) 6enate reform, including the role and
functions of the Benate, {ts powers, the method
of selecting Benators and representation in the
Senate:

14144 GNWT-0TTAWA P11
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(p) zoles and responsibilities in relation to
f£isheries; and

(e) euch other matters as are agreed upon."

14. Bubaection 32(2) of the asaiad Act {s amended
by striking out the word “and" at the end of
paragraph (b) thereof, by adding the word "and" at the
end of paragraph (c) thereof and by adding thersteo the
following paragraph:

"(d) any other amendment tc the Constitution of
canada."

15. Bection 61 of the saiad Act is repealed and
the following substituted therefor: '

"61. A reference to the Constitution %ct 1982!
or & refarence to the cConstitution Acts to 1982,
®hall be deemed to incIude a reference to any
amandments thereto .

General
16. Nothing in section 2 of the Constitution Act
1867 affects section 25 or 27 of the Canadian Charter

Of Rights and Freedoms, section 35 of the Constitution
Act, §9E! or clase 24 of section 91 of the Constitution

Act, 18¢7,

CITATION
[ —

17 This amendment may be cited as the
Constitution Amendment, 1987.

12
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J:qo 3, 1987 le 3 Juin 1987
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