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1.,87 COlUITITIJTlONAL ACC09'D 

WHIR!AS fir1t ~1n11ter ■, 111an,1:>le~ 1n Ottawa, have arrh•ad 
at• un1nim0u1 accord on c~natitutional amtndmenta that 
wo,21~ bring about the l.ull ana Active participation of 
Qu~b•c tn canada 1 1 con~titutional evolution, wou14 recognize 
the prin~iple of eqnAlity of all the provtncaa, wc,\.lld 

- provide new arran9ement1 t~ !oater greater harmony and 
COQperation between the Government of Canada and the 
government ■ of the province, an~ would requite that annual 
firat mini1t1r1' confer1nc11 on the 1tate ol the Canadian 
economy a,,d 1,Jcl'1 other matter, ft ■ 111ay l:)e appropriate be 
conv•ned and that annu~l con1titutional eonference1 comp01ed 
of fir1t mtni1ters b~ convened commencing not later than 
Decnmber 31, 19881 · 

AND WH!R!AS first mini•t~1• have 1110 reached unanimous 
a;reeMtnt on cartain addition~\ commitments in ~elation to 
1cm8 o! thoae am•ndmvn~,: 

NOW 'l.'H£J\!FOR! the Prh,e Minister of Canada and the 
firet minister, of the province, commit th•m1@lve.1 ond tht 
govarnmant1 they repre~~nt to the following, 

1, The Prime Minister of Canada will lay ot eau1e to be 
laid before th• S•n•t• and House of common,, and the fir1t 
mini1ter1 of the province■ will lay or cause to be laid 
~•for, their legi1l1tive a11emblie1, aa 10On a1 po11ible, 
a re10lution, in the form appended hereto, to authorize a 
proclamation to be issued by the Governor General under 
the Oreat Seal of Canada to amend the Constitut.ion of 
e.tnada, 

2, The Government of Canada will, a, 100n 11 po11ib1e, 
=onclude an agreement with the Government of Quebec that 
would 

(a) incorporate tht principles ot the Cullan-couture 
1greem1nt on th? ltAecttQn tbiQad and in CanedA of 
independent 1mm 9rant1, via tori for medical 
tr~~t.mAnt, 1tud1nt~ ftnd temporary w0rker1, ~nd o~ ~ha 
1alaction of refugee, abroad and economic criteria for 
family reun1f1c~tion and a11iated relGtiv11, 

!~, ~•-t~~~~~~- •\..,...._ ~n•h•f"I -..4,. ~ • .,.r,_.fv4 • r,_nffl~H!r Of 
immigrants, including refugees, within tne ann~al 
total establithad by the federal gov•rn~ent for all of 
Canada prop0rtignat1 to ita 1h1ra of th• population of 
Canada, with the right to exceed th~t figure by five 
per cent for demographic reaeons, and 

(c) pravide an undertaking by Canada to ~ithdraw 
11rviee, (except citizenship services) for the 
reception and int~gration (including linguistic and 
cultural) of ~ll foreJgn ~8tional1 withing to settle 
1n Quebec wnert a~rv1ces are to be provided by Q~ebee, 
with aueh withdrawal to be aacompanied by rea1on~ble 
compensation, 
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and the Government of canaaa and t~• Clovernment of Quebec 
will take the nece ■ aary •t•P• to 9ive th• agre•m•nt the 
forct of law under the propoee4 amendment relating to 1uch 
a9r1•m•nt1, 

,. Hothln9 in thil AQCOrd ahould 'b• Qon1trued •• 
prev~nting the negotiation of 1lmil~r agreement, with 
other provin~•• relating to jmmigration and thft temporary 
adei11lon of ali•n■, 

4, Until tho propoaed a~end~~nt relating to 
appointment• to the Senate aomea into force, any p•raon 
•u~mon,d to fill a vacane~ ln th• Senate 1hall be choa•n 
ftom among per•on• who■• names have been ■ubmitted by th• 
government of th• province to which the vacanoy relate ■ 
and muat be acceptable to the Queen'• Privy couneil for 
C.nac!a. 



JUN 03 '87 14:31 GNWT~OTTAWA 
I l au 9'7' Utl SCJCS·FNC 

Motion tor a Re10lutlon to authori&e 
an amendment to the Can1titution of Canada 

W'H!KIAI the Con•titution Act, 1982 came into !ore• on 
April 17, 1982, lollowlng an a9re1ment between 
C•nAda •nd all the prov1nce1 except Que~~c; 

AiD WH!UAI the Government of Quebec ha■ •■ ta~ll•h•~ 
a ••t of five propo,al• for con•titutional chango and 
baa atated that amendment, to 9tve •f!ect to tho•• 
pro~oaal• would enable Ouebeo to re1um1 a tull role in 
the aon,titutional council• of Canadar 

ANU WKEIU~AS tht amendment. propo11d in the achedule 
h~reto 11t1 out the ba1i1 on wbich Quebec•• five 
r.ouut. t tut ional prop01al1 may be met: 

A~~ WHEREAS the amendment proposed in th• schedule 
h~rAtn •1•~ ~•no~~i ■ oo t~• p•i~•lpl• •• •~• •~~•li-~ •• 
a11 the province ■, provi~•• new arrangements to foat1r 
greater harmony and cooperation between the Gov•rnment 
of Canad• and the government■ of the provincaa and 
require, that eon!ereuce, be cnnvened to consider 
lmpQttant con1titution1l, economic and other iasua11 

A.ND WHt:R!AS certain port ion• of the amendment 
proposed in th• 1ch1dule hereto relate to matter, 
ref,rrftd to in aection 41 of th• Con1tituticn Act, 
1982; ....... 

ANO WHEREAS section 41 of the conetitution Act, 1982 
provi~•• that an amendment to the constltution of 
Canada may b• ma~• by proclamatiQn i11u•~ by the . 
Qovernor General un~•r the Gr•at leal of Canada where 
10 authorized by reaolutiona of the Senate and the 
House of Common• and of tho legialative aa,emcly of 
each province, 

NUW THtR!FORE the (Sen&te) (HOUlt of Common,} 
(l~gi1lativ1 111embly) resolves that an amendment to 
the Conatitution of Cana~• bt authori&ed t0 be made by 
preclamation ia1ued by Her !ieellency the Governor 
Oeneral un~er the oreat Seal of Canad& in accordance 
with the aehedule hereto. 
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ICH!DUl,! 

C0~5TITUT10N AH~NDMENT, 1917 

1, Th• con■ t1tut1cn Act, 1867 ta amendad by 
•~ding therete, immadiately

1

after section 1 th•r•of, 
t.he following section, 

"2, ( l ) The Constitution of CanClda •hal 1 be 
intetpreted in • manner con1istent wit ·h 

(a) the recognition that thf ~~i1~•nca of 
French- apeakin; Canadian,, ca,,t.red in Quebec 
but al10 pr11ent tl1 ■where in Canada, and 
En;li1h-apeakin9 canAdiana, concentrated 
~ut.uJ.~• Q~a~•r- but al•~ pi·••t.tut. tn Quttb~-., 
eon1tituto1 a fundAmental chara~teriatic of 
Canada, and 

(~) the recognition that Quebec c0n1titutee 
within Canada a di1tinct 1ociety, 

(i) The role of the Parliement of Canada and 
the provincial legi1lature1 to preserve the 
fundamental characttri1tic of Canada referred to 
in par•graph (l)(a) i• affirmed. 

(3) Thi role of th• le9i1lature and Government 
of Qu•bec to pre1erv• and prcmo~e the di1tinet 
identity of Quebec referred to in para;raph (l)(b) 
ta affirmed, 

(4) Nothing in thi• 1ection do~ovatea from the 
powers, ri9ht1 or priv1legea of Parliament or the 
Government of Canada, or cf th• legielatures or 
g0vern~•nt1 of the provinces, including any 
powar1, right• or privilege, relating to 
langua;e. 11 

~ ~ · T~ ~ .e ~ ~ ~ t. ..... 

i.i,.;.1 e~'1, iuau,a,Ho i.elr· 
following section, 

.I • ,. , , .. ~ \... - .,. • .. -. - A ..., ..I '"'-~,. - ..a A .t - .-
,_ _. ·---··-- ._ ... ............. - .... .J ._ ......... ..,, 

&ft~,- 6eCi ·\oi'1,i ~~ i.iHneoi, ~ha 

11 2 5 • ( l ) Where a v a c ~ n c y oc cu 'r • 1 n the San a t t , the 
iOYernment of the proYince to which the vacancy 
rel~tes may, in r•letion to that vacancy, &ubmit to 
t.l1e Queen' a Pl'. i V)' Council for Canada t.hv name a of 
persona who may b~ •~mmonad to the Senate. 



, JUN 03 '87 14:35 GNWT-OTTAWA 

Chute• Of 
B•nato,·• 
from name, 
•ubmittld 

<.:onnn 1 t "'ln t 
t.o 
ri•goti,ste 

Limitation 

_Application 
of 
Charter 

i:c vi.:: l ~,.,a-
t i oL 
relating to 
agteemehte 

AJnendmtnt 
of 
agreement ■ 

'I? 16113 14114 a 1 6lJ tl1 1191 SCI CS-FMC 

- 2 -

(2) until an amen~ment to th• con,titution 
of Canada i• ~•de in relation to \he senate 
pur•uant to ••ction 41 of the Con1titut1on Act, 
1912, th" per1on aummon•d to till a vacanay lnth• 
len•t• ahall be chosen from among per1on1 who•• 
nftme1 have been 1ubmitted under 1u~1ection (1) by 
th1 government of the province to which th• vacancy 
relate, and mu■t b• •~c•pt,ble to the Ql1een•• Privy 
Council for Canada." 

3. 'r'h~ said Act i1 lurth,r emended by adding 
thereto, im••aiately after 1ectton 95 thereof, the 
tollowin; headin9 and ■ectla~•• 

_
11A..9reemenU._2!!_ t11ur111r!.\i0n and Ali en■ 

95A. Th• Clov~,nment of Canada 1hall, at th• 
requewL of the ;~vernmant of any province, 
negotiate with tht 9o~ern•■nt of that province for 
the pu~·po1a of concluding an 119re111\ant r•lating to 
immigration or. th• t ■mporary admi11ion of alien■ 
into that provinr.e that 11 appropriate to tbe n••d• 
an~ cir~um1tanct1 of that province, 

9SL,(l). Any agre~~•nt conc\ud•~ between Oanada 
and a province in relation to i~migration ot the 
t1mpc,rary admi•1ion of alien• into that province 
h11 th• force of law from th• time it i ■ declared 
to de 10 in accordance with aubaaction 95C(1) and 
ahall from that time hav, effect notwit~1tandtn; 
0\11, 25 of aaetlun 91 ~r ••~tion 95, 

(2) An agreement that h•• the force of law 
under 1ubsecti0n (1) shall have effect only 10 long 
ln4 10 far•• it 11 not repugnant to any proviaion 
of an A~t of the .Parliament of Canada that 1at1 
national 1tanaard1 and objectives relating to 
immigration or alien1, tncludinQ any provision that 
establiahe1 general cla•••• of immigrant ■ or 
relate, to leval1 of immigration for Canada or that 
pr11cribt1 cl111e, of individual ■ who are 
inadmi11ibl• into Can&do, 

(3) The Canadian Charter of Ri9ht1 and 
Freedom, appli•• In r1ipect of any ~graement that 
naTtlirforce of law under 1ub1action (1) and in 
re1pect of anything done by th• Parliament or 
GOvlrn~ent ot ~anaaa, or ~no 1egi ■ .ature o~ 
~c,verh1n•1,t. of a ~roviae•, :pur1uant to afty aueh 
ac;raement • . 

i~c.(1; A declaration that an agreement referred 
to in 1ubsection 958(1) has the force of law may 
b• mede by proclamation 111ued by the Governor 
General 1.1nder the Great Seal of Canada only where 
ao authori1•~ by resolutione of the Senate and 
House of Co~mona and of the legielative aaaembly of 
th• province that 11 a party to the agreement. 

(2) Ar1 uendment to nn agreement referred to 
1n aubeection 9~B{l) may be made by proclamation 
11&u•~ by the Governor General under the ar,at Saal 
of Canada only where 10 auth0rized 

{a) by resolutions of the Senate and Mou1e 
of Commona and of the legi1l1tive asaem~ly of 
the p~ovince th~t iR A o~rtv ta the 

PO? 
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(b) ln 1uch other manner•• 11 ••tout in 
the awr••ment, 

t5D, lection, 46 to 48 of the Con1titution Aat, 
1982 apply, with auch modi!lcation■ a1 ffe 
clroumatance1 require, in ra1pect of any declaration 
aad1 pur1u•nt to 1ubaect1on 95C(l), any amendment to 
an agreement mad• pur1uant to 1ub1eotion 9SC(2) or 
any amendment ma4• pur,~ant to ••~tion 951, 

95E. An amendlllent to 1ectior,1 95A to 950 or thi1 
••etion may be made in accordance with the proc•dur, 
11t out in •ub11ction 38(1) o! the Conatituticn Act, 
1!!3,, but only if the amendment l1-autfioriz1d 6y 
reeolution• of the le9i1lative a11embliea of all the 
province, that ar•, •t th• tim• of th• amendment, 
partiea to an agreement that h•• th• fare• of law 
under ■ub■ ection 9SR(l)," 

4. The 1aid Act i ■ further •~ended by adding 
thereto, imme~1ately preceding ,action 96 thereof, the 
followin9 haadin9, 

9, ,~e •~id A~t i• further amended by adding 
thereto , immedi~tely pr~ceding ,action 101 thareof, the 
following heading• 

ucourt1 11t1bli1hed by the Parlia~ent 
m o! canada" 

6. The •~id Act ia further amended by adding 
thereto, immediately after 1ectfon 101 thereof, the 
following heading and 11etion11 

tteupreme eourt ot Canado 

lOlA,(l) The court exi1tin; under the name of the 
supreme Court of Canada 11 hereby continued as the 
;eneral court cf appeel for Can&da, and a1 an 
additional court for the better admini1tration of 
the lawa of Canada, and 1h1ll continua to be a 
•uperior court of record. 

(2) The Supreme court of Canada 1hall 
aon1itt of a chief · ju1tiee to be ealled the Chief 
Juat1 .c:• o.f Canada and eioht other judges, who ahall 
b~- ~~1~'!.nt:.~~- '-'Y th"' ~~vll!r~n-1'.' ~r\~r"Al {!'\ Ct-iu~~1.1 by 
letters patent Uhder th• Greot Seal, 

1011,(1) My p•r1on may be ~ppointed a ~udge of 
the Supreme Court ot Canada who, after having been 
admitted to tha b&r of any provinoe or territory, 
ha,, fore total · of at least ten year1, been a judge 
ot any eourt in Canada or a meMher of the b~r of Any 
province or territory, 

(2) At ltast three jlrl911 of the supreme 
Court ot Canada ahall be appointed from among 
per•ons who- af~•r ~aving been admitted to the bar 
of Quebee, hav•, for a total of at lea1t ten yaora, 
been jud9e1 of any court of Quebec or of any oourt 
eet~bli5hed by the Parliament of Canada, or member, 
0f the bar of Quebec. 

P08 
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1010.(1) Where a vacancy occur, in th• lupreme 
cou~t of Canada, th• governaent of each province 
aay, in relation to that vaeanoy, 1ubmit to th• 
Mini ■t•r of ~u1tice of cana4a the nam•• of any of 
tbe p•r■on■ who have be•n admitted to th• bar of 
that p~ovinc• and are qualified under 1eetion 1018 
for appoint••nt to that court. 

(2) Where an appointment i1 made to tha 
supreme court o! Canada, th• Governor General in 
council •hall, except wher• th• Chief ~u1tice ia 
appointed from •~ong ■ember ■ of the court, appoint a 
p1r1on who1e name ha1 been aubmitte4 under 
eub■eciion (l) an~ who i1 acoeptable to tha Queen'• 
Privf Council for Canada, 

(3) Where an appoTntmenc 11 made in 
acco1·danc1 with 1ubaeetion ( 2) ot any of the t.hrte 
judge• nec••••ry to meet the requirement ••tout in 
1ub18ction 1019(2), the Governor General in Council 
•hall appoint a par1~n whoa1 name ha ■ beon eubmitted 
by the Government of Quebec. 

(4) Where an appointment ta made in 
accordance with 1ubaection (2) 0th•rwi1e than aa 
required under 1~b1ection (3), the Governor G•neral 
in Council ehall appoint I per10n who1e name ha• 
been 1ubmitt1d by th• governMent of a piovinc• other 
than Quebec, 

1O1D, 8ecti0n1 99 and 100 apply in re1pect of the 
judges of the luprtme court of Canada. 

lOlE,(l) section■ lOlA to 1010 1hall not be 
construed aa abro9ating or derogating from the 
powers of the Parliament of Canada to make law1 
under section 101 except to the extent that •~ch 
laws are incon1i1tant with those 1ection1, 

(2) tor greater certainty, section 101A 
1ha11· not he con&trued aa abrogating or de~ogating 
from th• powera of th• Parliament cf Canada to make 
lawa relating to th• reference o! qu11tion• of law 
or fact, or any other ••~ter,, to th• S~prem• Court 
of Canada," 

7, The aaid Act ia further amended by addin; 
thereto, immediately a_!ter. section _106 th•r•o~ ~ th• 
to11ow1ng 1a~tt~~! 

11 l06A,(l) The Qovernment. cf cana~a 1hall provide 
rea10nable eompen,ation to th• government of l 
province that chooaes not to participate in a 
national ■hared-cost program that 1; established by 
the Govern~ent of Canada ,fter the eoming into force 
-& L.t1.&w .... ~ ... ""H £u cua a~•a r.1& UX~.L\Jl:I.VO pr0vinc1aJ. 
jurisdiction, it the province carries on a program 
or initiative that ia eornpatU:,le with_ the n11tioneil 
objectivo1. 

(2) Nothing in thie 1ection axtenda the 
legislative powera of the Parliament cf can~da or of 
the l~gialaturea of the , province,." 
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a. Th• •aid Ace ii further amended by adding 
thereto the followln9 headin; and 1ection11 · 

"XII - Conference• on the Bc.:anomy end Oth•r Matt•r• 

148, A conference compo■•d o! the Prim• H1niater 
of Canada and the fir1t aini1t1r1 of the provincea 
1hall ba convened by th1 Prime Mini1ier of Canada 
at l•a•t one• each year to diecu11 the 1tate of the 
Canadian economy an4 1uch other matter,•• may be 
appropriate. 

1,g. A reference to thi• Act 1hall be deemed to 
include• reference t.o any amendin1nt1 thereto," 

Ccnatit~tion Ac~ 1982 

9. Section• 40 to 42 of the Constitution Act, 1982 
ftre repeal•~ ~nd the following 1uSitllut•! there!ora 

''40 r Whe;.re an amendll\ent. ii made under su~1eetion 
38(1) ~hat tran1ter1 le9ial1tive power• from 
provincial legi1lature1 to Parliament, Canada 1hall 
provide re110nable compen11tion to any pro~inee to 
whieh tha amenc.1ment doe■ not apply, . 

41. An amendment to the Constitution of Canada 
in relation to the following matters may be made by 
proclamation ie ■ued by th• Governor Gener.al under 
the Great seal of C~nada only where a~thoriied by 
re1olution1 of the Senate and House of Common• and 
ot the leii•1ative a11em~ly of each province: 

( a) the off ice of th• Queen, the Gove.rnor 
aenera1 end the Lieut•n~nt Governor of a 
province, 

(~) th• power• of the Senate and the method of 
1e1ecting 81notor1; 

(c) the number of ~•mber1 by ~ich a provinoe 
11 entitled to bt repr ■ 1ented in the Senate and 
the _r_JJ_iden_ee auall.fi~at.lon1 . of Sanat..or•-• 

·1d) the r i9ht ol a prov inc• to a number of 
iimbera in th• Hou,e of Commons not les1 than 
the number of 8enatora by which the provinoe 
was entitled to be rapre1ent1d ~n April 114 m2,--
l!l the principle of proportion~ta 
r1pr11entation of the provinQ•• in the Houae of 
Commons pre1cribtd ~y th• Conetitution of 
can11de r 

(f) 1ubjact to ■ action 43, the uae 0! tht 
inglieh or tho French language; 

J.tl th~ Supr•m• Court ot Canadar 

u 
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~U.) th• •xt■n■ ion oi exi•~in9 provin~•• 

t•rritorie11 
into 

.ill notwith1tandin9 any other law or 
practic•, th• e1t1bli ■hment of new provln~••: 
and 

ill an a1Gend11ent to thi• Part," 

10. Section 44 of the ■aid Act ia repealed and the 
following ■ub1tituted therefor• 

•44. Subject to eectio~ 41, Parll~ment may 
ex01u,1ve1y make law• am•ndin9 th• conatitution of 
Canad• in relation to the executive 9overn~ent of 
C•nada or the S•nata and Houae of Common,." 

11. S~biectlon 48(1) of the aald Act i1 rep1ale~ 
anct the fol lowing ■ubatitut•d u,e-refer-1- · 

"46. ( 1) The prcr:edure, !or amendment under 
1eettona 38, 41 and 43 ••Y ~~ initiated either by the 
senate or thd Hou■• ot Common, or ~y the l•gi ■ 1ative 
a11einbl y of a prov! nc•." 

12. 9ub11ction 47(1) cf th• 11id A0t 11 repealed 
and t.he following 1ub1tltuted th•tefor1 

"41.(1) An amen4ment to the Constitution of 
Canada Ma4• by proclamation under section 38, 41 or 
43 ••Y be m•~• without a re10lution of the Senate 
authorizin; th• 11,u• of th• proel~mation if, within 
one hundred and eighty days after the adoption by the 
Houee of Common• of a re1olution authori1in9 it, 
i11ue, the Senate haa not adopted 1uch a re,olution 
and if, at any time after the expiration of that 
period, the Ko~•• of Common, again adopt ■ the 
re1olution. 11 

13, Part VI of the 1aid Act 11 repeale4 and the 
followin9 1ubstituted th•retor, 

"Part VI 

Constitutional Conferenc•• 

__ .. so __ UJ" __ ·_ A constitutio.nal eonf·erenc-• _col!l_DOeed of 
the Prt,n~ Mhd~t.•r. t,,f c~~~d~ ~~~ - ~h~ fi!'~ -t-~!n!et~r= 
of the province ■ shall be eonvened by the Prime 
Minister of CGnad~ at least once each year, 
~0mmencing in 1~88, 

(2) The conference, convened under aub1ection 
(1) shall h~v• included on their agenda ~he following 
inattere, 

(a} Senate reform, including the role and 
function, of the Benatt, it• powera, the method 
of selecting Senator, and repr••~ntation in the 
Stnate: 

P 11 

11 
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Reference, 

Mul.t.i-­
cultural 
herita91 
and 
aboriginal 
p10ple1 

Citation 

a 1 ,13 ,,1 11,1 . SCICS·FNC 

- ,, -
(~) role• and reaponai~iliti•• in relation to 
fi1heri11: and 

( c) euch ot.hei- matt•r• a, •r• agreed upon •11 

14. lubaection 52(2) of th• ••id Aet i• amended 
by ,triking out the word "and" at th• end of 
paragraph (b) thereof, by add in; th• word "and•• at the 
end of paragraph (c) thereof and by adding thereto th• ­
following pata9raph1 

"(d) any other amendment tc the con1t.1tution of 
can&da." 

15. leotion &1 ot the said Act i1 regealed and 
the following •~01tttut1d therefor, 

h61. A teference to the Constitution tct 19826 or• refarlnc• to the ~on•tltut!on Acta 18 7 to 19 2, 
°iflall bt dee=ed to 1nciu!• • ra!er1nca to an,x 
a~andmtnt1 thereto.~ 

2Jn1ra1 

16. Nothinw in 1ection 2 of iht Constitution Actb 
1867 affect, 11etion 25 or 27 of the Canadian Charter 
otR1pt• and Preet!oma, ■ection 35 of the conatltutlon 
Act, 982 er ciaaa •24 of ••ction 91 of the Con1titutt0n 
~ct, 1867, 

C:JTAT101~ 

17. Thie amendment ~ay be cited 11 the 
Conatit~tion Amendment, 1987. 

12 
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