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Introduction

We, the Inuvialuit, are very pleased to be able to make this
submission to the Lagislative Assembly on the subject of devolution
and the principles that shculd be considered in respect thereof.
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We ask that Members of the Legislative Assenbly consider carefully
our views on tirét, the general principles pertinent to the issue
of the davelution of power and authority from the Government of
Canada to the Government of the Northwest Territories and second,
the suggested principles to be followed for any future transfer of

powers and authority.

The Inuvialuit achieved a landmark land rights settlement in
1584, the first in raespest of the territories. This settlement
avidences thae values and aspirations that we hold for the avolution

of government in the Northwest Territories.

| One of tha four general principles underlying this settlement,
as expressed in section 1l(b) of the Final Agreement, is that the
»settlement is "to enable Inuvialuit to be equal and meaningful
participants in the northern and national economy and sociaty".
‘The Inuvialuit have always sought to participate fully in the
process and institutions of public government and to be responsible
¢itizens, 'Indcod, because we have always sought to be equal
participants in an evolving, respensible, public goevernment,
Inuvialuit expressly statad in our Inuvialuit Land Rights
Settlement Agreement~in=pPrinciple dated October 31, 1978, (section



i

18(2)) that we "do not seek special rights or a special status ...’

through the public institutions of government." As well, section

18(3) of the Agreemant-in=-Principle states:

"Canada recognizes the need, as set forth in Part Four of
Inuvialuit Nanangat, for greater decentralization both in
respect of decision-making and the dellvery of services, and
shares the view of the Inuvialuit that the peocple of the
region and the communities within the region should have
greater contro)l over certain matters, such as education, game
managemant, health services, economic development, and police
services, vital to the pesoplae within the Western Arctic
Region, =so that the Inuvialuit can achiaeve greater aelf-
detsrmination., As well, Canada recognizes that the pecple
within +the ragion should have greater contrel of the
institutiona which serve them, and that truly effective
participation by the Inuvialuit in government is a significant
means for the Inuvialuit to self-develcp and integrate into
the mainstream of sociaty."

Another undertaking by the Government of Canada is sean in

section 18(4) of the Agreamant-in-Principle.

Canada agrees that the Land Rights Settlement 1s without
prajudice to the Inuvialuit with respact to the matters raised
in Part PFour of Inuvialuit Nanangat, that is, put genarally,
the restructuring of the publiec institutions of government
within the Western Arctic Region, and Canada agrees to
consider these matters with the Inuvialuit in the future, and
agrees that the Inuvialuit shall not be treated less
favourably than any other native groups or native pecples as
residents of communities and regions with respect to the
governmental powars and authority conferred upon them." .

The Inuvialuit retained their aboriginal xight of self-

government through their land rights settlement, as seen in section

] Taenroumosy Linreny

4(3) of the Final Agreenment. !
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"canada agrees that where restructuring of the public
institutions of government is considered for the Western
Arctic Regien, the Inuvialuit shall not be treated less
favourably than any other native groups or natlve people with
respect to the governmental powers and authorlty conferred on
them." '

This right is a protected right by esection 35 of the
Constitution Act, 1982. No government in Canada can detract from
this constitutionally entrenched right., We the Inuvialult, are
confident that the Legislative Assembly will respect our rights,
and will work together with the Inuvialuit in giving life to the
values and principles quoted above from the Agreement-in-Principla.
If these objectivaes can be reached, the lives and welfare of not
just the Inuvialuit, but all residents of the NWT will be enhanced
significantly. We, the Inuvialuit, ask the Members of the
Lagislative Assambly to renew the commitment of governments to
these valuaes, principles and objectives, by being cognizant of the
following general principles pertinent to the issue of devolution,
and by accepting these suggasted principles to govern the process
and substance of any proposed futura transfer of powers and

authority.

I. GENBRAL PRINCIPLES PERTINENT TO THE ISSUE OF DEVOLUTION OF
POWER AND AUTHORITY FORM THE GOVERNMENT OF CANADA TO THE
GOVERNMENT OF THE NORTHWEST TERRITORIES.

Much has been accomplishad in the past decada toward the
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achievement of responsikble public government in the Northwest

Tarritoriaes. Thia process of devolution must, of course, continue;

however, it is necessary that a framework of principles guide this
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development,

R d

1, First, the Inuvialuit of the NWI have an existing
constitutionally entrenched land rights settlement. The Dene and
Metis have recently entered into an agreement~in-principle on a
land riéhts settlement, and undoubtedly the Inuit will achiave one
in the ﬁzturo as well. All aboriginal pecples have, or will have,
constitutionally protected rights through special land rights
settlements which cannot be interfered with by any level of

government.

As well, aboriginal peoples have special, aberiginal
rights beyond the land rights settlements, recognizad in Canada's
Const‘itution. Any governmental initiatives that may impact upon

such aboriginal rights or upon thosa rights in land rights
settlements, are dependent upon the prior consent of the aboriginal

peoples affected.

2, Second, all aboriginal pecples have a specific aboriginal
right of eelf=-government, as recognized and affirmed in
constitutional discussions over the past decade, although the
content of that right has not yet been defined. The Inuvialuit
Final Agreement alse gives raecognition to this right of salf-
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government, the content and vregime being left to future
considerations. Thus, aboriginal peoples have sovereign rights,
ineluding a right of self-government, through land rights
settlements, and aboriginal rights gensrally as recognized by the

common law and the Constitution.

3, The devolution of lcqislativev authority cannet limit
aboriginal rights, including the right of self~government.
Aboriginal organizations must Dbe affectively involved in all
discussions and negotiations pertaining to devolution, to ensure

that aboriginal rights arse protacted.

4. It is cartainly true, and very encouraging, that the GNWT
has both becoma significantly more democratic in its structure, and
nuch more represantative in its elected manbers, over the past
decads. Indeed, thera are at prasent 18 abo;iginal members of 24
persons in the Assembly. There is a similar majority within the
Executive Council. An aeffectively functioning democracy is a
cornerstone value to public government in the NWT, We, as with all
residents of the NWT, are very pleased with, and proud of the

‘progress toward responsible government in the NWT,

5. However, two essential po:l.nti are to be notad. PFirst,
electaed leglislative agcombly members must, of courase, represent the
interests of all constituants in their electoral district. That
is their responsibility in holding office in a publie government.
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They have neot been elected by aboriginal groups as such to

represent such groups, although it is hoped and expected, of

coursa, that public represantatives wlll reflect the viewe and

interests of thelr aboriginal constituents,

Aboriginal self-government has nm'. been realized in the
NWT through participation in public government. The two spheres
of government are distinctive, with different (yet hopefully
harmonious) objectives, and those who represent each government are
responsible to somewhat different constituencies. The interests
of the ¢two distinctive spheres of government may sometimes
conflict., It is a genezally held view in the NWT that "locally
important dccisiom nust be nade by local populationsa" as a basic,
democratic right for all pecples, Howevey, it is algse an
avoriginal right of aboriginal pecples in the context of aboriginal
communities that "locally important decisions must be made by
aboriginal populations", For some aboriginal groups, by their
choice, the general axercise of the democratic right of self-
government at the local level of public government may suffise, but
it locally important decisions cannot effectively ke made by
‘,;aboriginal populations in the context of public government, they
can rely and nust ba able to fall back upen, their inherent
aboriginal right of self-government. As well, soms aboriginal
groups prefer a consociational form of government, whereby
aboriginal self~government is integrated to some extent right
within the institutions of public government in the NWT. As




SENT BY:F. A S VI1=1-88 1 3:07PM 4167365687~ 403 373 2852780

devoluticn impacts upon the development of consocilational
government, davolution must not proceed outside of the negotiations
for the davelopment of the aboriginal self-government component in

the consociational institutions of public government.

6, Second, the nature of the c¢omposition of public
government is not static, but rather reflects many factors, in

- particular, demographie and political changes over time. For
example, dua to linited tiséal resources, difficult choices as to
priorities will have to be astablished. It may be that at some
points in time, a majority of elected representatives (whataever
their ancestry) are in opposition to positions taken by aboriginal
groups in respect of aboriginal rights and interests. In
particular, this may occur following upon a division, for
aboriginal pacples would be a ninority group in the Western
Territory. As well, a ratified Meach Lake may well ultimately
influence constitutional development in the NWT in a manner

~ detrimental to aboriginal interests. As well, until land rights
settlements are completed with formal, final agreements and
enshrined in federal laegislation, and with a salected land base and
the formal recognition of title to thoss specific tracts of land,
aboriginal interests are particularly vulnerable ¢to publie
government activity. For axample, GNWT asserts it wants to
establish a system for managing northern resources; yet the
experience in the recent signing of the Northern Ac¢cord Agreaement-

in~Principle contradicted the promise of effective involvement by
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aboriginal organizations.
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II. PRINCIPLES FOR ANY FUTURE TRANSFER OF POWER AND AUTHORITY FORN
THE FEDERAL GOVERNMENT TO THE GOVERNMENT OF THE NORTHWEST
TERRITORIES.

To ensure the ocontinuation of falr and effective
‘constitutional development an agreament must be reached by NWT

participants ih the process.

1. " political and conastitutional davelopment must proceed
only with the agreement of all governing bodies within the NWT.
As the GNWT is not the only governing body, a clear relationship
must be established between the GNWT and aboriginal organizations,
which recognizes the spacial rights of aboriginal peoples,
including their right to self-government.

2. As there is a general consensus that the role of the
communities should ke paramount in tha delivery of governmental
fsnrvices'(tbe so-called '"prime public authority" concept) it is
-essential that community government leadexrs be directly invelved

“in questions of Territorial wide transfers of power and authority.

3. The integrity and rights of land rights settlements and
the inastitutions created thersby must be affirmed and strengthened

in the context of constitutional development in the NWT and any

transfer of powers or authority.
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4. The aboriginal right of self-government nust be affirmed
in the development of public government Iinstitutions, with
integration and harmonization from a functienal standpoint sought
for public government and self=-govaernment institutions, and to the
extent this cannot be achleved, aboriginal self-govarnment
institutions must be fully accommodated &0 that  they c¢an

effectively implement thelr mandats on their own.

5. Any future transfer that pcssibly affects the rights and
intereats, or governing powers and authority, of aboriginal groups

nust be dealt with:

5,1 through claims negotiationa, or within the context

of an existing land rights agreement; or

5.2 by amending the land rights agreement with the
consent of the signatory aboriginal group, to

include the governing powers and authority; and

5.3 Dby the aboriginal groups, the Government of the NWT
and Federal Government agreeing on thae maethod of
negotiating, and the ultimate nature of tha transfer
of powars and authority to a governing authority in
the Northwest Territories.
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6. In respect of any transfar in which the aboriginal grcﬁmﬁg
and +the Government of the Northwest Territories are in

agreament that the transfer does not affect the powers and
authority of aboriginal groups, the GNWI may procead to

'~ receive the transfer of that power and authority.

7. In respect of any tranafer of power and authority with
which the aboriginal groups and the Government of Northwest
Territories cannot agree as to the possible impact, the ilssue and
nature of the transfer shall be dealt with within the formal

constitutional development process, wherain the Federal Government,

GNWT, and the aboriginal groups will be equal and full

participants.

8. The negotiations concerning tranasfer shall define the
relationships of aboriginal groups both within and outside the
appropriate institutional-governing structures and the legislative,

regulatory and administrative authorities and powers.






