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Int;roductign 
We, the Inuvialuit, aria very plaaaed to 1'• able to maka this 

submia■ ien to the Laqialative Aaaambly on th• subject ct devolution 

and the principle■ that ■hc,uld be con•id•r•d in r•apect thereof. 

we aax that Mam1'ara ot the Leqi1lative A•••~ly consider carefully 

our views on tirat, the gen11ral prineiplaa pertinent to the iaaua 

of the devolution ot power an4 authority from the Government of 

Canada to tha Government ot the Northwest ierritcriea and second, 

the auq;eated prinoipl•• to b• followed :or any tuture transfer ot 

powers and authority. 

The Inuvialuit achi•vad a landmark land ri9hta settlement in 

1984, the tir■t in r••P•=t ot the territorie■, Thi■ settlement 

•videnaa■ ~h• value■ and ••»!ration■ that wa hcl4 fer the evolution 

of government in the Northwe1t Territori••• 

One ot th• toul:' 9eneral ii,rinciple■ underlyinc; this settlement, 

a• exprea■ed in ••ction l(b) ot the Pinal A;reement, is that tha 

settlement i■ "to enable Inuvialuit to ha aqual and meaningtul 

participant• in th• northern and national economy and aociaty" • 

The Inuvialuit have alway■ 1ought to particiii,ata fully in the 

precess and inatitution1 ot public government and ta be reapcnsi~l• 

citiaan■, !ndaad, l:tecau■e we have alway■ ■ought to be equal 

participant• in an avolvin;, 

Inuvialuit expraaaly atatad 

ra■pon•ibla, public government, 

in our Inuvialuit Land Rights 

settlement Agreement~in-Principl• dated octol:ter 31, 1978, (section 
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18 c 2) ) that we ••de not ■ eeJ.t special right• or a •pecial status ..• · 

through tha put>lic in1tituti0n1 at government." A• well, section 

18 ( 3) ot th• Agraamant.-in-P:~inciple atatee 1 

"Canada recognizes the need, as ■et forth in Part Four of 
Inuyialuit Nan1naat;, ~or graa't:ar decan't:ralization both in 
respect of dacisi0n-ma:1eing and the delivery of aarvicea, and 
sharaa the view of the Inuvialuit that the people ot the 
region and the ccmmuni tiea within th• region should. have 
qre.ater ocntrol ever certain matter■, such aa education, game 
manaqemant, health ••rvice■, economic development, and police 
services, vital to th.a people within the We■tern Arctic 
Region, so that tha Inuvialuit can · achi•v• ;reatar aelf­
det•rmination, Al wall, Canada recoqniz•• that tha people 
within tha r•;icn ahould have greater· control ot the 
institution■ whioh ••rv• them, and that truly attectiv• 
participation l:>y the Inu.vialuit in government is a aigniticant 
means for the !nuvialuit to aelf•davelcp and integrate into 
the mainatraam of 1ooiaty. 11 

Another undertaking by the Government ot Canada i• aaan in 

section 18(4) ot th• A;reamant-in-Principle. 

Canada a9r••• that th• t.and liqht■ Settlement i■ without 
prejudic• to the ?nuvialuit with ra•p•ct to the matter■ raiaad 
in Part rou~ ot +nuyialuit Hanan;at, that i■, put 9anara11y, 
the reetructurin; at the pul,lic in■titutian• of qovernmant 
within the Weatarn Arctia Re;ian, and Canad.a agr••• to 
con1ider th••• matter■ with th• lnuvialuit in th• future, and 
agrees that the Inuvialuit · ■hall not ba treated leas 
favourably than any other native grou~• or native people■ as 
resident■ of oommuniti•• and region• with re1pect to the 
;overnmental powar1 and authority conterr•d upon them,". 

Th• Inuvialuit r•tainad th•ir uori9inal ~ight of ■elf• 

;cvernmant through their land ri;ht■ ••ttlement, •• •••n in ■ection 
;""""- -.-~·,<e, "·- -- ; - -~····' '· -~- •.· .- ~- '·-•~. 

) :)t:·,n1t T-:v;,1·,\ u z~n-n1 
4(3) of the Final Agreement. j 
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"Canada agraaa that where rastructuring of the public 
inatitutiona ot qover:nment is considered for the We1tern 
Arctic Re;icn, the IJlUVialuit 1hall not b• treated lass 
favourably than any other nativa group■ or native people with 
respect to the governmental power• and authority conterrad on 
them, tt 

Thia right is a pro·t•cted right 1'y ■ection 3 5 of the 

ccna;itution Agt, 1982, No ;overnmant in Canada can detract trom 

thil constitutionally entrenohad right, We the Inuvialuit, are 

confidant that the Le9i1lativa Aa■eely will respect cur ri;hta, 

and will work together with th• Inuvialuit in giving lite to the 

valuaa and principle• quoted a))ov• from the Ag:c-eement-in-Principl•, 

If these objective■ can~• reach•d, th• live• and welfare cf not 

ju1t tha Inuvialuit, ~ut all ra■ident■ ct the NW'l' will~• enhanced 

ai;nifica.ntly. we, t:tl• Inuvialuit, a■lc the Member■ ot the 

Lec;,ialativ• A■■aw:,ly to :a:ianew the commitment ot government■ to 

th••• value■, principle■ and o~j•ctive■, by being cognizant of the 

following general p~inciplea pertin•nt to th• i■■u• ot devolution, 

and k>y accepting- th••• •ug;a■ted principl•• to ;cvarn the process 

and ■ubatanc• of any propo••d future tranatar , of pcwars and 

authority. 

I • GENERAL PRINCIPLIS PER'I'INEH'l' 'l'O 'I'D IIIUI OF DEVOt,tT'l'J:ON OF 
POWER AND AtJTHORITY ro:RM 'I'D QOVIRNMEN'I' OJ' CANADA TO THE 
GOVERNMENT or THE NORTHWEST 'l'ERRITOR!!S. 

Much ha• :been accompli■h~d in the pa•t d.acada toward the 
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achievement of resp0nsi:ble pu:blic government in 

Territoriaa. Thia process 0:t devolution muat, ot 00urae, continua; 

however, it is nace■■ary tha.t a tramawo::k of principle■ guide thi• 

development, 

1. First, the Inuvialuit of the NW'I' have an exiating 

constitutionally entrench•d land rights settlement, The Dane and 

Matis h~~e ~eoently entered into an a;reamant•in•principle on a 

land rights 1ettlement, and undoubtedly the Inuit will achieve one 

in the tuture •• well, All •~original p•opl•• have, or will have, 

constitutionally protected right■ throu;h apecial land rights 

settlement■ which cannot be intertered with by any level cf 

government • 

.Aa wall, Goric;inal people• hav• apeoial, aboriginal 

ri;ht■ ~•yond the land ri;hta 1ettlamant■ , reccgni1ad in Canada's 

Ccnatitution, Any governmental initiative■ that may impact upcn 

auoh •~ori;inal rights or upon ·tho■• right■ in land righta 

settlement■, are dependant upon the prior 00naent ot the aboriginal 

paopl•• affected. 

a, second, all ahori;inal people■ have a 1pecitic aboriqinal 

right ot salt•qovernm.nt, •• :recogni1•d and affirmed in 

constitutional d.i1cu■■ion■ over the pa■t decade, although the 

content of that right ha• not yet bean defined, 'I'h• Inuvialuit 

Pinal Agraamant alao give■ r•coqniticn to thi• right ot salf-
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gov•rnmant, the content and reqim• being left to future 

oonaiderations. Thu■, abcri;inal p•oplea have aovareign rights, 

inoludinq a right of ■,,lt-qovernmant, through land rights 

settlement•, and aboriginal right■ generally•• recc;nized by the 

common law and tha C0n1titution. 

3. The devolution of le;ialativa authority cannot limit 

aboriginal ri;ht■, including tha right ot salt-government. 

Abori;inal or;anizatian■ mu■t be attectively involved in all 

di■cuaai0n1 an4 ne;otiation• pertainin; to devolution, to enaure 

that a~eriginal right• are protected, 

4. It i■ oartainly true, and very encouraging, that the GNWT 

haa both :t:,acam• ■i;niticantly more 4emocratic in it■ at:c"Ucture, and 

much more r■pr■■■ntativ• in it■ elected :m.•c•r•, over th• past 

deoade, Indeed, th•r• •r• at »r•••nt 15 abari;inal member■ of 24 

per1ona in th• A1aem))ly. 'l'h•r• 11 a •imilar majority within the 

Executive Council, An at:t•ctively functioning democracy i1 a 

cornerstone valu• to p~lic governmant in the NWT, we, a1 with all 

resident■ ot the NW'l', are very plea■ed with, and prou4 of the 

pro;r••• toward re■pon■ibl• government in the NW'I'. 

5, Howevar, two ••••ntial point• ara to be noted, rirat, 

•l•otad. le;i1lative a■■ombly meu•r• mu■t, ot cou:r••, r•pr•••nt the 

interest• ot all conatitu■nt■ in thair •l•ctoral di■trict, That 

1• their reapon■ibility in holdin; ottice in a pw,lic government. 
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They have not been eleottad l:)y aboriginal gr0up1 as 1uoh to 

represent auch group■, alt:hough it 11 hoped· and expeotad, of 

course, that public repra■antativ•• will retlect the viewe and 

interests ct their aboriginal conatituenta, 

Ab0riginal 1elf--g~::,vernment haa n.Qt been realized in the 

NW'l' through participation in public govern_ment. Th• two spheres 

of government are di■tinctive, with dittarent (yet hopefully 

harmonioµa) c~jectivea, and ·tho■• who represent eacn government are 

reaponaible to somewhat ditterent aon■tituenci••• Tha interest■ 

cf ~h• two di•tinctiv• 1pheraa ot 9overnment may sometimes 

conflict. :Ct ia a 9anarally held view in the NWT that "locally 

important deoi■ion■ mu■t ~e made by local populations" as a ba1i0, 

damccratic ri;ht for all people■, However, it ia Al.IQ an 

a~ori9inal ~i;ht of abori;inal paopl•• in the context ot aboriginal 

communitiea that "locally important deoiaion■ muat ~• made :by 

aboriginal population•". Por ■om• aboriginal groupa, by their 

choice, th• general axerci•• of the democratic right ot aelf­

government at the local level ot public government may ■uftio•, l:)ut 

it locally important d.aci•ion■ cannot effectively be mad• oy 

aboriginal population• in th• context at public ;ovarnme~t, they 

can rely and mu■t be able to fall J:tacJc upon, their inher•nt 

a:boriginal right ot ■elf•;ov•rnm•nt. A■ well, ■cm• aboriginal 

group• prefer a con•ooiational torm ot government, whereby 

aboriginal ••lf-;overnmant i• integrated to •om• extent ri;ht 

within the in■titution■ of public government in th• NWT. Aa 
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devolution impacts upon the dev•lopment ot oonsociati0na1 

g=vernment, devolution mu■t not proceed outaida ot the negotiations 

for the development ot th• aboriginal selt-government component in 

the consociational institut:lons ct public government. 

6, second, the nature ot the co:mpoaiti0n of public 

qovernmant is not ■tatic, but rather reflect• many tactora, in 

particular, demcgraphiCI anci poli tioal ehanga■ ever ti:ma. For 

example, dua to limited tisc::al re■ouroea, ditticult choices a1 to 

priorities will have to :be e■tabli1had. It may be that at. •om• 

point• in time, a ma~ority of elected r•~r•••ntativaa (whatever 

their ance•try) ara in oppo•ition to po•itiona taken by aboriginal 

gz-cup• in re•r>•ct ot abcri;inal ri;ht• and inte:reata. In 

particular, th11 may occur tcllowin; u»on a divi■ion, tcr 

abo:ri;inal paos,l•• would b• a minority 9roup in t.he Wa■tarn 

Territory. A■ well, • ratified Maaah take may well ult.imat•ly 

influence con■titutional development in the NW'l' in a manner 

detrimental to ahori;inal intare•t■, As well, until land right• 

settl•ments are completed with to:nnal, tinal a9raament• and 

enahrinad in tederal l•gi■lation, and with a ••l•oted land base and 

.the term.al recognition ot title to tho•• ■pacific tract■ ct land, 

abcri;inal intere•t• ar• particularly wlnaral,le ta public 

governmant activity, Por example, GNW'l' ••••rt• it want■ t.c 

a■tabliah a •Y■tam for mana;in; northern re•ourc•■, yet the 

experience in the racent 1ignin; ct the Northam Accord A;raement~ 

in-Principle ccntradicted the promi•• ot attective involvement by 
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aboriginal crganizationa. 

II. 

To ensure the i~ontinuation ot fair and affective 

·constitutional development an agreement muat be reached :by NW'I' 

participants in the procaaa. 

1. ,: Political and conatitutional davalopment muat proceed. 

only with the agreement ot all governing bodi•• within the NWT. 

As th• QNW~ i■ not the only ;cvarninq bo4y, a clear relationship 

mu■t ~• e■tabliahed ~•tween the GNWT and aboriginal organization■, 

which r•ocgnize• the apacial ri9ht■ of &1'or!ginal peoplaa, 

inclu4ing thair right to ■el_t-qovernm•nt. 

2. A■ there is a ;eneral oon•en•u• that th• role ot the 

-'communities ■hould be paramount in th• delivaey of ;overnmantal 

, aervica■ (the 10-call•d 11prima public authori ty11 concept) it 1• 

,•essential that ocmmunity gov■rnment lead.•r■ t,e directly involved 

-'Jin que•tiona of Territorial wide tran■f•r• of power and authority, 

3, Th• inteqrity and ri;ht■ of land ri;ht■ ••ttlement• and 

th• in■titution■ create4 thereby mu•t ~• affirmed and ■tren;thened 

in the context cf conatitutional devel0pment in th• NW'1' and any 

transfer ct power■ or authority, 
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4. The aboriginal :ti~iht of 11alt-q0vernmant must 0• affirmed 

in the development o! public qovernment in■titutions, with 

integration and harmonizaticln from• functional ■tandpoint ao~ght 

for pu~lic govarnmant and aalf-govarnment institutions, and to the 

extent this 0annot be achieved, aboriginal self-government 

inatitutiona must ba fully aooommodatad ■o that. they can 

effectively implement their mandate on their own. 

5. Any tuture tran■tar that po■■ibly affect■ the rights and 

interests, or qoverninq power■ and authority, ot aboriginal qroups 

mu1t ~• dealt with: 

5~1 throu;h claim■ nagotiatiana, or within tha context 

ot an exi■tin; land right• aqraement, or 

5. 2 by amen4ing the land ri;ht■ a;raamant with the 

oon■ent ot the aiqnatory aboriginal group, to 

include th• govamin; power• and authority, and 

!.3 by the eori;inal group■, th• Govermnant ot the NWT 

and Federal Government a;reeing on th• method ot 

ne;otiating, and the ultimate natu2:'e ct th• tran•f•r 

ot powar■ and authority to a governing authority in 

the Horthwa■t Territori••• 
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6. In reapact ot any 1~ranatar in which the aboriginal groupa ---... 

and the Government o:~ the Northwe1t Territories are in 

agreement that the tranatar doea net atfect th• powers and 

authority of a):)0rigim1l groupa, the GNWT may prooeed to 

receive the transfer of that p0wer and authority. 

7. In r•apact of any transfer ot powar and authority with 

which tbe aboriginal groups and the Government ot Northwe1t 

Territories cannot agree as to the poeaible impact, the ie1ua and 

nature of the tranater •hall be dealt with within the tcrmal 

con■ti tutional dav•lopment process, wherein the !'ederal Government, 

GNW'l', and th• •~original ;roup■ will b• equal and full 

participants. 

s" 'I'he negotiation■ conca:rnin; transfer ■hall def ina the 

relationship• ot aboriginal group• both within and out.aid.a the 

appropriate inatituticnal-gov•:ming ■truotura• and the legislativ•, 

regulatory and admini■trative authoriti•• and power•• 
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