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CONSOLIDATED TEXT |
MEECH LAKE ACCORD AND NEW uuuswxdx RESOLUTION

|
SCHEDULE |

CONSTITUTION AMENDMENT, T’"

Constitution Act, 1867

1, The Constitution Act, 18671& amended by adding
th“gew, immuediately after sectioq 1 thereof, the following
on:

!nterpretation "2. (1) Ths Constirston of Canada shall be
interpreted in a manner went with

%n) the recognition that the existeace of
rench-speaking Canadians, cenwed in Quebec
but also present eigewhere in Canada, and
English-speaking Canadians, concentrated
outside Quebec but also at in Quabec,
constitutes a fundamental characteristic of
Canada; and .

the recognition that Quebec constitut
\(whizlﬂnCmda; soc?o}lt;;a:d “

v
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he French linguistic community have equality of
atus and equal rights and orivilags

Role of Pariiameat aad (2) Therole of the Parliament of Canada and

legislatures , tha provincial le’i!laturu‘to preserve the fundamental
characteristics of Canada ed t0 in paragraph
(1)(a) is affirmed.
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Role of legislature and

Government of Quebec -

Rais of lagislatare and
Gavernment of New
Bounswick

Rights of lagislatmres and
governmaeats preserved

Names to ba submitted

Choics of Senators from
names submitted

(3) Theroleof me legislature and
Governmeant of Quebec to preserve and promote the
?lh)t(igft idenrity of Quebec referred to in paragraph

(4) llm in th s;gxon derom&s from the
rs. nghts o o8: liament or the
mmentof&nndl.o of the le or

nts of the p inch
rights or privileges re um“m powier,
The said Act iy further adding thereto,

iramaediataly after section 24 tharéof, the a0 ollowing secton:

‘occurs in the Semte. the

government  or tarritory to which the
relates may, in reintion to that vacancy, submit

mm.&m-.mc cil for Canads the names of

persons who may be & od to the Senate.

of Canada is made in re tothoSouupummto

section 41 of the Act, 1982, the person
summoned to fill & vacancy in the Senate shall be
chosen from amo whose names have been
submitted under M by the government of
the province ch the vacancy relates
and mmst be the Qu«n's Privy Couucil
for Canada.”
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adding thereto,
the following heading and

Commitment to negotiate 95A. The at of Canada shall, at the
I of the t of any provines, negotiate
.clmudinig m‘t uun,‘m&f"m‘?.u ”:f
con a oa or the
temponryadﬂ.fﬂ“ into that provincs that is
appropriata to the needs and circumstances of that
, province,
Agresuients 9sB. (1) Any concluded between
¢ Canada and a province in telation to immigration or the
- tamporary admission of alipas into that province has the
force of law from th declared to do so in
accordancs with subsectior 1) and shall from that
time have affect notwithstanding 25 of section 91
or wdm 9’.‘- s ’:" 1L S e
Limitation (2) Anagreement that has the force of law
u&rm&cﬁonzswveeﬁea so long and
so far as it is not repugnant to any of an Act of
the Pariiament of Car hat sets national ards
and o relating to immigration or.aliens,
including any provision that establishes general classes

Application of Charter (3)  The Canadian Charter of Rights and
Mmmuinmpe of nt that has
the forcs under subse and in respect of
anything done iament or Government o
Canada, or ths lagislature pr governmaent of & province,
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Proclamation ralating to

 Amendmeat of
agrecments

Applicatioa of sections 46
to 48 of Constitution Act,
1083

Amendments to sostions
95A to 95D ar this
section

- e - - — e

95C. (1) A declmdqn that an agreement referred
to in su c:ion953(1)hﬁ the hmoflawm be

the Governor General
] Gren Seal of uly where so
wthoﬂzed by molu Smte and House of
uumbly of the
pmvinee M u s pu'ty
ﬁ ement referred
toin su on 953(1) be mado proclamation
issued by the Governor General under the Great Seal

of CIIIIdI ounly whers so quthorized
s a) by resolutions of the Senate and House of
and of the legislative assembly of the
province tlmiu to the agreement; or

(b) insuch manner as is set out in the
ummm.

46 48 of the Constitution Act,

9SD.

1982 , wir.h cations as the
cirmm% requlr-. in ¢t of any declaration
made pursuant tn subsection 95C(1), any amendment to

made bse 95C(2
an agreement mgm to su on”%(.t( )or

any amendment to section
9SE. An ame t to sections 95A to 95D or
this section may be made in sccordance

fm, 1982, but oaly if the gmendment is authorized by
resclutions of the legis
provinm that are, at the lime of the amendment,
parties to ement that has the force of law under
subuction 95B(1)."




Supremo Court
conlinacd

Conatirudon of court

Who may be appointed

4, The said Act is further lndcd adding thereto,

immediatel th
i ypreeadingmuon%l e
G
R ol
S.  The said Act is further amended by & thereto,
inmediml;‘p}reuding secﬁgnl ltherez. the fo o:qg:'o

"Couns Establishad by the Pariiament of Canada"

6.  Thesaid Actis further by adding thereto,
immediately after section 101 thareof, the fo heading
and sections: -

"Supreme Court of Canada

101A. (1)  The court exsting under the name of the
Suprems CounfoiCa:lgd is hereby ﬂﬁnued as the
guusral court of appeal nd &t an
additional court for the: ttmu‘aﬁon of the
laws of Canada, and shall pontinue to be a superior
court of record.

(2)  The Supreme Court of Canada shall
consist of a chief justice tq be called the Chief Justice of
Cauada and eight other j who shall be appointed
by the Governor General in Council by letters patent

under the Great Seal.
101B. (1 rson may be appointed a judge of
the Supre)mo CA&YnPg‘ : wh:,ngier havizil; bg:n

admitted to the bar of any province or territory, has, for
4 total of at least ten been a judge of any court in
Canada or a member of the bar of any province or

territocy,




2 Azleutthrel judges of the Supreme
(szdamube pointed s

Threa judges from Court of ] from amon
Quebes who, after having been admitted to the bar of
bec, have, for a of at l=ast ten years, been
o court of Quebec or court
the Parliamer or membsers of
the bar of Quebec.
Narues may be submitted 101C. (1) Where & vacency occurs in the Supreme
ad ot of Eatade toe sovarimtear of sach provinee or
m , in relation to that vacancy, submit to the
of Justice of Canada the names of any of the
persons who have been admitted to the bar of that
ce qualifiad under section
01B for appointment to that court. ,
Appointment from (2) Where an appointment is made to the
naies submitted Supreme Court of Canada,|the Governor General in
Council shall, except wherg the Caief Justice is
sppointed from among members of the Court, appoint a

pmanwhoumhn . 7 submitted undes

subsection (1) and who is apcep to the Queen's
Privy for Canada,
Appointmeat from (3)  Where an appointment is made in
Quebec accordance with subsection (2) of any of the three
judges ne to meet the requirement set out in
. subsection 101B(2), the Gavernor General in Council
shall appoint & person whose name has been submitted
by the of Quepe
Appointment from other (4)  Where an appointment is made in
provinces accordance with su 3 (2) otherwise than as

Coundl shall appoint & pegson whose name has been
'rnméat of & province, oL terxjiory,

T salaries, ste., of 101D, Sections 99 and 100 a?u_'gm_s_ge_ggf_
ju?::' e the judges of the Supreme of Canada.
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Rolationship to section 101E. ; Sections 101A to 101D shall not be
as

10 co or de from the pow
' of the Pumﬂgfm to mkemlaw: under secuon
101 except to the extant that such laws are incousistent
with those sections.
Rolorcuces to the For mbom!n section 101A shall
Suprems c:n of not be gz:mod nf“ %oropdng from the
Canada powers of the Parliament C&uda to make laws
relating to the reference quuﬁouoflaworfm,or
any other mattars, to tho urt of Canads.”
7. The said Act iy further by adding thereto,
xmmedimly after section 106 of, the following section:
Shared-cost program "106A.(1) The Gove t of Canada shall provide
;rwm;z&uml o pu” cipate i mof;w
oot to In & nat10
shared-cost that s catablishod by the
Government o the: nto foree of
this saction in an area of e P! '
cron, if the CAITiCcE O & or
tatve that is compatible with the national objectives,

section extends the

N in
ot nt of Canada or of the

)
1
|
|
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Coaforences on the
cconomy and other
macters

Ralereance lndudes

8.  Thesaid Act is further am@ded by adding thereto the
following heading and sections:

XU - CONFERENCES ON THE MY AND OTHER MATTERS

of
shall be convened by the Prime Minister of
ulemomuch ar to discuss the state of

the Canadian economy such other matters as

be approprists. it
m. b 4 y ] - .

149, A reference 1o this Act shall be deemed

to include a reference to any amendments thereto.”

Couatitution Act, 1982
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nrovincial gavernmenrs set out in this 5
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9.  Ssctions 40 to 42 of the Act, 1982 are
repealed and the following substituted therefor:
~40. Where an amendment is made under
subsection 38(1) that :3?'5 legislative powers from

provincial le ttures liament, Canada shall
provide reasonable compensation to any province to
which the amendment do?a not apply.




Amendment by

An mnndmi.-nt to the Constitution of

: 41,
unanimous consent Canada in refation to the fpilowing matters may be
fb the Governor )éenerd

made by proclamadon
under the Greoat Seal of

only where authorized
bymolnﬂou:ofthe and Houss of Commons
and of the legisiative ly of each province:
wm%m“mm
tenant Governor of &
(1;) , the Senate and the method
seheungSeu ;
pf members by which &

g:uviuuhendtle to be re nted in the
rddonea qnwali?cmom of

()] dungnot provincs to a numbes of
members in tha

of Commons not less

than the number of Senators by which the

was entl
7, 1982;

rqmluuhon o? 3

the territories;

to be represented on April

of proportionate

in the Houte of
the Constitution of

any other law or practice,

g‘)‘ notwi
establishment of new provinces; and
() an meudmf:m to this Part."

T e . mw e -
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Communities ; New Brunswick, chapter O-1.1 of the
Acts of New Bounswick, 1981, may be mada by
nrociamation issied by tha Governar General und: 1
Great Seal of Canads onlviwhers so suthorized by

- slejyl 'Jnnmm‘:m M AU NI RG
of the Legisiative Assembiy of New Brunswick,'
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10,  Section 44 of the said Act is repealed and the following
substituted therefor:

Ameadments by 4. Subject to n 41, Parliament may

Parliament . exclusively make nding the Constitution of

Canada in relation to the tive government of
Canada or the Senate and House of Commons.”




Initiation of |

Amendmeats withous
Senate resslution

Constirusional confereucs

11,  Subsection 45(1) of the md Act is repealed and the

following substituted the

"46. (1) The procadures for amendement under
sections 38, 41 and 43 may be initiated either by the
Seuteg Housa of or by the legislative

of a province. |

SNl Jolahyel-to

he rmnwrm*rvml by th
fmmmirrnrrm
pravines 0 n.d8. 41, 43, 43,1 or 46 up
ﬂmmim.ﬂﬂw
mmmwwm.

may.bas

12,  Subsection 47(1) of the saig Act is repealed and the
following substituted thercfor:

"47. (1) ment to the Constiration of
Canada made by mation under section 38,41 or
43 or 43,1 may be mudewi outamoluuon of the
Senate authorizing the of the proclamation if,
thin one bundred and eigh days after the adoption
by the House of Commons pf & resolution authorizing
{ts {ssue, the Senate has not adopted such a resolution
mdi:umydmaﬂuthcuplglﬁonotmat riod,
the House of Comumons again adopts the resolution.’

L

13. PanViofthe said Act is repealed and the following
substituted therefor:
PAA‘I‘ Vi

mutrmmmL. CONFEREBNCES
(1) A constitutional conference compased of
the Prime Minister of a and the first ministers of

the provinces shall be con od by the Prime Minister
of ds at least once each year, commencing in 1988.




Agenda 2) The eonterem convened under
sul on (11) shall have mciuded on their agenda the

following matters:
8)  Senate reform, including the role and
ons of the Senats, its powers, the method
of selecting Senato a.nd representation in the

CODSY Qirectiv Ae

m*:nnmm '!'B'(.mmm ng.th
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m mleundm nnsibilitas in relation to
eries; and

‘ (¢) such other matters as are agreed upon.

h .
Emw LB I ‘to. ) ‘
abariginal aeoniss and T mnm—mnrgmmnwﬂ
the territarias stad renresentativ he governments of th
'm—wmwmmm. nries. to

narticioats in the discussiods on the matters referred to
[} DIEREIRErY | -:"“vmm:HM( BPRCES CONYE U
nder subsection (1)

14. Subucaonsz(ge of the said Amlsamndedbysmkmg

Sdding the word ‘and" B 50 end pirgrs reph (6) hereat and
at the end o ¢) therea

mmﬂemmfoﬂoﬁngp g I

"(d) any other amendment to the Constitution
of émadl.




Refercucm

Muiticuitural beritage
and aboriginal peoples

Citation

15.

Section 61 of the said Act i tepealed and the following
substitated theretor: i

"61. Aufmnco Aah

or & reference to the C: Acu1867ro

shall be deemed to include g references to

amsndments thereio.” |
16. No in section 2 of the n Act. 1867 affects
section 25 or of the Charter of Rights and

12.

, section 39 of the Act, 1982 or class 24 of

Freedoms,
section 91 of the Constitution Act, 1567.

aTA
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Canadians have expressed concern over 1 text of the Meech Lake
Constitutional Accord to which First Ministers agreed on June 3, 1987, A Select
Committee of the Legislative Aszembdly of New Bruns wus established on May
18, 1988 and charged with mceiving publia input the 1987 Accord. Public
hearings began in January, 1389 and in October, 1989 Qhe Committee presanted its

Report and recommendations to the House. !

In an effort to address the many concerns heard during the public
hearings in New Brunawick and elsewhere across Canada, New Brunewick's
companion amendments (to the 1887 Accord) gubstantially reflect the
recommendations of the New Brunswick Saleot Committeg. This document pruvides
a summary of these companion amendments.

New Brunswick's companion regolution is based on the premise that the
1987 Accord should be improved without detracting from its fundamental
objectives. The resolution iz the formal instrumant petting out the additional
amendments which New Brunswick considers are neces in order for it to adopt
the 19887 Accord.

,  The Mot
The first part of the document, (the ﬂnmphnbcwlnning with
"Whereas") sets the stage for the amendments which are set out in the schedule

which follows.

The first two recitals simply acknowladge the signing of the 1387
Accord and its importance to the ongoing process of |constitutional renewal in
Cansda. The third recital vefers to the concerne expreased by Canadians from
across Canads that the 1887 Accord did not reflect a bufficiently broad and all
enconmpassing vision of Cansda.
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The fourth recital indicates that the Novfb Brunswick resolution will
provide a means for addressing the rights of the aboriginal pecples of Canada.
{

The fifth recital confirms the mterpnﬁw! nature of the 1087 Accord,
that no new power was intended to be conferred by tht Accord and that it was
not designad to diminish Chapter rights. The sixth recital notes that New
Brunswick's amendments will provida & means for assessing the constitutional
commitmants made in relation to equalization and re disparity.

The final recital acknowledges the urgent need for Senate reform.

Ihs Scheduly
The schaduls to the resolution providn* the text of the precise
amendments proposed by New Brunswick..

Principles of Bquality _
The first clause of the 1837 Accord reco 8 the historic reality that

linguistic duality is a fundamental characteristic of Canada. It also recognizes
Quebec's distinct identity within the Canadian community. This first clause,
therefore, sets out guidelines for tha interpretation of Constitution. The first
clause of New Brunswick's resolution adds another ion to linguistic duality,
namely that of the squality of the Engiish and French lin tc communitigs in New
Brunswick, This conforms with the recommendation of the Select Committee.

Preserve and Pr "
The 1987 Accord simply affirms the rols
legislatures to pressrve the linguistie nature of C Clause 1(2) of New
Brunswick's resolution adds the obligation of Par t and the Government of
Canada ta promote this fundamental reality throughout + Further, in clause
1(3), New Brunswick's resolution expressly affirms the role of the Legislature and
Government of New Brunswick to presarve and promote the equality of status and
equal rights and privileges of the two official linguistic communities in New
Brunswick.

Parliament and provinecial
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Cendsr Equal

In order t0 ensure that these intcrpnﬂw;provmons do not eroda the
Charter guarantee that the rights and freedoms are gusrantesd equally 1o male and

female persons, New Brunswick's resolution adds saection 28 of the Chgrter to
clause 16 of the Accord. T
l
Senats and Supre ourt af ees N B
Next, and aguin in agrecment with the nendations of the Select
Committes, clauses 2 and 3 of New Brunswick's resclution proposes that the
provisions in the Accord respecting the procedure for summoning persons to the
Senate and to the Supreme Court of Canada be exten to the Yukon Territory
and the Northwest Territories.

Regional Dis o and

In 1862, the Constitution was amended to €nshrine the commitments of
both levels of government to the reduction of re disperities and to the
principles of equelization, The Select Committee many presentations in

relation to the provision in the 1987 Accord dealing with limitations on the federal
spending power. Concern was expressed that the ges proposed in that
Accord might affect nationsl programs and in fact creats greater regional
disparity. The Coamittee also expressed concern that equalisation was being
eroded. Accordingly, while accapting the proposed lmitation on the federal
spending power, the Committes recommended that the provisions of section 38 of
the Constitution Act, 1982 be strictly adhered to. Clause 4 of the New Brunswick
resolution responds to this concern by proposing that beginming in 1981 (and
svery five yoars thareafter) the Senate carry cut an assessment of the results of
the commitments contained in section 36 and report to tha First Ministors'
Conferences on the Economy provided for in the 1887 Accord.

ew Brugswick Lin c
In 1982, New Brunawick undertook specific obligations and
extended constitutional rights in relation to the two cial languages. These



provizions, set out in sections 18 to 20 of the ir can only be amended by
Parliament and the Legislature of New Brunswick., Clause 3 of New Brunswick's
resolution extends that hilateral amending procadure tn An Act Recognising the
Equality of the Two Official Linguistic Communities in New Brypawick ("Bill 88").

Te A tatu |

: The Constitution presently provides that 'nn amendment in relation to
the establishment of new provinces can be accomplis}xod by Perliament and the
logislatures of two-thirds of the provinces with 308 of the population. The 1887
Accord proposes that such an amendment should req the unanimous consent of
all legislatures. The majority of the presentations to the Select Committes found
that the 1987 Accord was too restrictive in this res . Clause 8 of the New
Brunswick resolution proposes a return to the original procedure for creating naw
provinces out of the Yukon Territory and Northwast ’#oﬁtnml;

Public Hearingy i
Canadians expressed considerable concern over the process by which

the 1987 Accord was concluded. In response to this cern, clause 7 of the New
Brunswick resolution requires public hearings hy Par int and legislatures pricy
to the adoption of any measure affecting an amendment to the Constitution.

Abor p of Cana |

Clause 13 of the 1087 Accord proﬂdeollor angual Constitutional
Conferences convened by the Prima Minister witha s agenda. Clause 9 of

the New Brunswick resolution requires that the sgwnds include matters that
directly affect the aboriginal pecples of Canada. Clause 9 also requirea the Prime
Minister of Canada to invite representatives of the aboriginal pecples as well as
elected represantatives of the governments of the Yukon Territory and the
Northwest Territories to participate in the discusaions of such matters.

Fisheriey

The New Brunswick resclution proposes that the agenda itom in
relation to fisheries not include issues relating to jurlrd.lcﬁon and that this jtem

|
!
|
!
|
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be dealt with only at the first Constitutional Conforendfo provided for by the 1987
Accord. '

Citation
The final clause of the resolution simply providea for the appropriate
citation of the amendments contained in the resolution;




