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In a year that Witnessed the 40lh anniversary of the lJnitfflaJ DecJaraHon of 
Human Rlglis the oontrast between that ringing at!irrnation of human solidarity 
and our oommon pnlCtiCE seems partiauarly harsh. The raw mets of poverty, 
homelessness, under-nourishment, child abuse and battered women, not to 
mention mo.re sophJsttcalfd lssua like age and pay dlsaimination, attest to the 
need for Canada to rea>mmit itaelf on a daily basis to the eb'SelltiaJ principles of 
the DeclaraUon. The power of the Comrnfuion to inten'ene directly in these 
issues may varyJ but we be1ieYe it would be remiss on the part of a national 
human rights agency not to oomment on the more striking problems or to fail to 
lndialie our support for the communities· concern~ 

The sltuatlon meed by Canada's native peoples is In many ways a national 
tragedy. 1be grand promise of equality of opportunity that fonns the central 
purpose of the cant:ldian Human Rlsbts id stand, 1n stark oontrast to the 
oondltlom In which many nalive people live. 

Indian and Inuit leaders often argue that real progress for their people depends 
upon satis&aory settlement of land dabns and the attainment of self-government. 
Rscmt years haw seen a growing pollttcal oonsensus that some degr!e of self• 
determlnatlon is essential. Toe Special Committee of Parliament on Indian Self­
Government (the Penner Committee) m:ommended as long ago as 1983 ''that the 
federal government establish a new· reJat!onshJp With Indian First Nations and that 
an eaenual element of this re!ationship be recognition of Indfan self-
govemment' '. The Penner report was aa2!pted by the Government In March 1984 

. . \ AP\\ 1 o 1989 __ and, • that year, a new Govemmeot aped that aspedll of self,govemment 
. oould and should be dealt with in the conat of land claims negotiations. The 
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• issue today Is not whether the aborfglnal peoples should have greater control over 

· i:i. -. · ;- ·. • • · ·· · ____ their own alfalrs, but the natwe and extent of that control. 
~ _.. .. -,, ........... -.,,..-~.----~·....,·--

Self-delaminadon and land clabns may be the most important question facing 
the native peoples today, but they are far from being the only ones. There are 
obvlo-.w problems fn the areas of employment and semces, as there al! with the 
justice system, and with the Indian Ad itself, The.se are all matters which are of 
ooram kl this Commm!on. 

THE JUSTICE SYSI'EM 
The evidence that native canadians are ove.r-represented in our prisons Is 
lnesalpmle. A !9port prepared for the Canadian Bar A&1odalion in 1988 shows 
that 10 pereent of the male and 13 patent of the female population in federal 
penitentiariP.s are Native, although Natives make up only about 2 pelffllt of the 
general population. 1be situation in provincial insdtuttons is worse. In factt an 
Indian younpter In Csnada has a better .chance of being sent to prison than of 
oomplettng univmity. . 
Theie Is a widespread feeling that the system has failed the native peoples, as 
reflected h1 a number of provtndal inquiries, either Cdlled for or already ln prog-
,.. ~• n~,.... ,..,_ .................... - • ,u • , 
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re11. ~e ot>servers SlJ88!5t that soluttons will oome only With self-government! 
pater oom~ty with nadw concep(S of jUSb probably do pn.wppose a 

S9..ESNHUMANRG-nS ■ 



SENT BY:GNWT OTTAwA 
'' 

GVT NW f O rT AWA.., 

measure ot autonomy, and there Js no lack of models In- Clnada and abroad for 
such a solution. But there· must evidently be a basic level of consistency with 
national nonns, and Jn any case it does not seem likely that native peoples will 
have control over substantial pans of the fusti~ system for some time to oome, or 
that such control would extend beyond the fflitories recognized as native are-AS 
or affect non·treaty Indians. In short, it is liksly that the general system will 
oontmue to apply to many native canadians; and that sys1em is heavily weighted 
against them. 1\lys must be round to rem~ bias and to dispel the view of some 
Natives that the justice system is •·white law", 

One neces.ry measure fs to change the almost unifonnly non-native mce that 
our police ba!s present 10 the nadve public. It Js true that police tbrces are 
strfving to be more representative of the communities they serve, but that effort 
must fntemily <X>nsfderably. The RCMP, tanada's senior po~ force, has taken 
some encouraging ster-- Its Spedal Constable Progmrn, while not without 
drawhlcks, has at least inaeased both the visfbfilty and reprt1Jtmtation of Natives 
on the Foffl!. More recently, the RCMP has also oonduded a survey to determine 
just how many native people they employ, in order to develop more effective 
employment equity programs. The ~on wJll continue to look to the 
RCMP for leaderlhip Jn these matters. 

But more is required than equJ11hle representation. Even with full native 
partfdpation, .non-native ofbrs will oonttnue to deal with native dtbens. If they 
are to do so fauiy and effectively they need to understand the oonte,rt of native 
life and the·~ and concerns of nal1v! peopl'8. This can best be assured by a 
ftnn commitment on the part of senior management and by thoroug.ti cross­
cultulll training programs at the polidng lffll. The RCMP Js offering recruit& a 
multladtural tlamfng program with strong concentmtion on native issues1 a 
modlfted version of whk:h fs also given at the canadian Poli<E College. This is a 
beglnnlna, but police tbrms tn this country have much· more to do betbre they 
am command the conftdence and trust of the native communities. 

The same mn be said of both the oourt system and conectional institutions. OVer 
the list decide the CommisSion has had to deal wffh a number of complaints 
from native inmates. Sometimes they allege individual acts of dbcrlmination, but 
<ttm they nier to what are more properly described a., systsm .. wfde problems: a 
pmhtbJlfon against engaging in native spiritual pradi<ES, for example, or the 
absence of programs that are geand to native Interests and concerns. The prison 
authorities have shown some flexib11ity in dealing with these compla1nts, but 
much more ts called for. The Comm1ssion will dsl promptly with any allegation 
that tedeta1 perdtentmies discriminate apfnst Nativest but correctional offtdaJs 
must also expand the opportunity of native tnmalP.S to e.xprm their diference 
and ensure that appmpiate rultural and educational programs are made available. 

REPmENTATION IN EMPLOYMENT 
The problems that Nalives experience with the Justice system are symptomatic of 
the dlsalminatlon they face In ~ society. The employment equfty reports of 
~I ~l'tffl,anfc cmtf GtlDnriM .a"A MtMtil am.Jnua1111 :n tl.111 ~I _ _. ..... 
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wtderscore thJs fact and oonfinn what earlier stadstta consistendy suggest!d: 
native peoples are drastiadly under-represented 1n employment in virtually every 
industrial sector and fWer'/ ocxupatton, even In locatiom like Wmnipeg or Regina 
where there is a high concentration of Natives. Within federal government 
departments themselves, where programs to promote native hJrtng have been In 
place for some time now, the representation of nalive peoples is abym1al In all 
but the Department ot Indian Affairs and Northern Development. Clearly, there 1s 
much work to be done by all departments to tum this situation around. 

THE INDIAN ACT 
The /ntlian Act was amended In 1985 to remove a section that dlscrim1nated 
against Indian women by stripping them of Indian status If they married non­
natives. Despite this amendment the dds of that disaiminstion linger on: the 
revtsed >a allows native women to be reimtmEd u status IruHans but does not 
ensure that they will be reins111ed as band members or that eftectlve 1cm of band 
status will not recur. Moreover, many women retumfng to the reserves have 
tbund that they have no house to live in and no immediate prospedS of obtaining 
one. Their children cannot easily be f!ttsd into an already overburdened school 
system and they are competing with long~standing band members for scarce 
resouram. These pressures have resulted In a number of oomplaints to the 
Commission. · · 

Some of these problems stem from a sumtantial underestimadon of the numbers 
of those who had been thought likely to Sf.ek reimtatement, and a consequent 
inability of some already underfunded banm to meet new demand for housing, 
education and other servk!S on the reserves. Whatever else may be n~, lt 
fs evident that sufficient funding must &It be made available. Banm must be able 
to provide a reasonable level of service and to enable Individuals who ant 

retuming m assume a legitimate pm within the lxmd. Lack of finandal support 
from p,mment· cmnot excuse a failure 1D oorrect a dLuiminatory arrangement 
that WIS <2Wled, in the first ins1ance. by p,mment. 

The over-riding problem In all this is our notorious dlfflculty in coming to grips 
with naUw Issues In a comprehensiVe way. n, GloH ""'Mllll ha argued 
editorially, and persuaslvl!ly, that the exi!nt of the aim warrants a Royal 
Commission, not to add to the long list of existing but ineffectual studies but to 
provide the sort of groundwork, the·pulllng together of tam, opJnion and 
expertise, that would sJgntbntly lnaease the rhamm of a meeting of minds. 
Others favour more gndualist eftbrts• to build self-govemment from the grassroots 
level through the kind of local and pmcttad decisions that are now being made In 
some land claims alSeS. The tmportant point from the human rights peispectlve, 
is to nmgn)D! dearly that the tune has oome to raise thL, issue to the very 
hlghe.,t level of the national agenda. 
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