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1. The Conflict of Interest provisions of the Legislative Assembly 
and Executive Council Act and the Elections Act apply to ·a 11 Members· 
of the Legislative Assembly including Ministers. 

2. The behaviour of the Executive Council must go beyond simply obeying 
the law. There is an obligation to act in a manner that will bear 
public scrutiny. A Minister should not have a pecuniary interest 
that could conflict in any manner with the discharge of his/her 
official duties. 

3. No conflict should exist between the private interests of Ministers 
and their official duties. 

4. Ministers should exercise care in the management of their private 
affairs so as not to benefit from use of information acquired during 
the course of their official duties, which information is not 
generally available to the public. 

5. Ministers should not place themselves in a position where they 
could derive any direct or indirect pecuniary benefit or interest 
from any government contracts or other matters respecting which 
they can influence decisions. 

6. Ministers should hold no outside office or- membership that could 
place on them demands inconsistent with their official duties or 
call into question their capacity to perform those duties in an 
objective manner. 

7. Ministers should not buy or sell property, or transact any business 
with the Government of the N.W.T., even though they themselves 
do not set the price on a given transaction. Exel uded from this 
section are interests of a Minister where he is in the same position 
as the rest of the general population. 
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~' · Procedures 

Section: 2 
Title Conflict of 

Interest r 
Procedures 

1. 

2. 

3. 

4. 

5. 

6. 

Following appointment -to. the Executive Council, Ministers are 
expected to arrange their private affairs in a manner that wi 11 
eliminate or prevent conflicts of interest from arising. 

Ministers shall disclose in writing to the Government Leader, in 
a manner suitable to him or her, all assets, interests or memberships 
which could give rise to a conflict of interest and confirm that 
the necessary action has been taken by the Minister to divest 
themselves of any financial holdings or interests and positions 
(paid or unpaid) which would be in violation of the letter of the 
Legislative Assembly and Executive Council Act or Elections Act 
and the spirit of these Ministerial guidelines. 

Such confirmation shall be completed within ninety (90) days of 
taking office. 

Ministers sha 11 not conduct themselves in a manner which brings 
their office into disrepute. 

Ministers shall not abuse the privileges of office. 

In addition to the requirements outlined above, the Government 
Leader may, if he or she deems necessary, set out further procedures 
as required from time to time. 

Attachments 

Summary of the Conflict of Interest Legislation affecting MLA's. 

Contacts 

For further information contact: 

1. Government Leader - 873-7112 
2. Deputy Minister of the Executive Council - 873-7100 

January 15, 1988 Page 2 of 2 



CONFLICT OF INTEREST LEGISLATION AFFECTING Ml.A'S 

The following 1s a sunrnary of the Conflict of Interest Legislation in the 
Northwest Territories which applies to Members of the Legislative Assembly. 
Unless otherwise specifically noted, the section numbers referred to are in 
the Legislative Assembly and Executive Council Act. Copies of the relevant 
legislation are attached, and should be reviewed where greater clarification 
and detail 1s required. · 

How to Identify a Conflict of Interest 

Business of the Legislative Assembly 

When the MLA has any_direct or indirect pecuniary interest in any matter in 
which the Legislative Assembly 1s concerned, there 1s a conflict of interest. 
s.16(1) 

This includes an interest which the MLA has on his own behalf or while acting 
for, by, or with another. s.16(1) 

This a 1 so inc 1 udes the interest, J~nown to the MLA, of a dependant, spouse, 
son, daughter, or other relative 11ho shares the same acconmodat1on as the 
MLA. s.16(2) . 

This does not include interests of the MLA where he 1s 1n the same position 
as the rest of the population, such as those of a voter or a user of public 
utilities, etc. Also excluded are interests that the MLA has by reason of 
his purchasing or owning a deben·ture or being a member of a cooperative 
association. s.16(3) 

Also excepted from the definition of conflict of interest are questions 
rel at1ng to any allowance, remuneration or benefits to which the MLA 1 s 
entitled by virtue of being an MLA. s,22 

Indirect pecuniary interest covers situations where the MLA 1s a shareholder, 
director, or senior officer of a private corporation; has a controlling 
interest 1n or 1s a director or senior officer of a public corporation; or 1s 
a member of a body that has a pecuniary interest 1n any matter 1n which the 
Legislative Assembly· is concerned. It also includes being a partner of a 
person who has a pecuniary interest in any matter in which the Legislative· 
Assembly 1s concerned. s.17 

Office or Employment 

A person who holds any office, conmiss1on, or employment with the Government 
of Canada or the Government of the Northwest·Terr1tor1es, and 1s entitled to 
payment for same, has a conflict of interest. 

! ' 
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This ap'p11es to either perman,ent or tem,porary positions. 

There 1s an exception where the MLA has been appointed to the position on the 
recommendation of the legislative Assembly. Other exceptions are for 
justices of the peace, notaries, corrm1ssioners for oaths, and members of the 
Armed Forces Reserve. 

In addition, the Chief Electoral Officer, the Returning Officers from all 
electoral districts, Members .of Parliament, and Members of the Legislative 
Assemblies of other provinces or territories, are identified as positions 
inconsistent with membership 1n the Legislative Assembly. · 

These "conflicts" are found 1n the prov1s1ons of the Elections Act which set 
out the criteria for e11g1bi11ty for nomination to a seat 1n the Legislative 
Assembly. s.52(3) and (4) of the Elections Act 

Consequences of a Conflict of Interest 

Business of the Legislative Assembly 

Jf the MLA 1s present at a sitting of the legislative Assembly, or a meeting 
of the Conrnittee of the legislative Assembly, where a matter 1n which the MLA 
has a pecuniary interest is the subject of consideration, the MLA must 
disclose the interest and the extent and nature of 1t as early as practicable 
after the sitting or meeting begins. The MLA must not take part in the 
consideration or discussion of the matter, 11Jst not vote on any question with 
respect to the matter, and must not try to influence the voting on any such 
question. s.16(1) 

Failure to declare a conflict, participation 1n the consideration or 
discussion of a matter where the MLA has a conflict, voting on a matter where 
the MLA has a conflict, or attempting to influence the vote on any matter 
where the HLA has a conflict can result tn an application to the Supreme 
Court of the Northwest Territories. If a conflict 1s found, the Court must 
declare the seat 1n the legislative Assembly vacant, and may also disqualify 
the MLA from sitting in the Assembly for up to five years, or impose a fine 
of up to five thousand dollars. s.18-21 

Office or Employment 

If a Member of the legislative Assembly accepts government employment or an 
appointment to a government office or co11111iss1on which would make that person 
ineligible to stand for nomination, the MLA cannot continue to be or sit as 
an Ml.A. s.8 

I I 
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CONFLICT Of INTEREST 

16.(1) Where a member, either on hfs own behalf o; 
wh 11 e act 1 ng for• by, with or through another, ~• · 
any direct or 1nd1rect pecuniary tntere·st 1n an:. 
matter 1n which the leg1s1at1ve Assembly ts con· 
cerned and ts ·present at a s1tt1ng of th 1 

leg1s1atfve Assembly or a meeting of a committee o 
the leg1s1at1ve Assembly It which the matter ts· thi 
subject of cons.tder1t ton, he sh 111, as soon a·: 
practicable after the· commencement of the sttt1nt 
or meet 1 ng, d 1 sc lose hh interest and the ex teni' 
and nature of ft and shall not take part 1n th 1: 

cons1derat1on or discussion of or vote on an~ 
question with respect to the matter, or attempt 1r 
any way whether before, durtng or after the meettn~ 
to influence the voting on any such question • 

(2)The t"nterest of a .depencral\t, spouse• son• 
daughter or other relative of a member who 
s·haris· ·urt same accommodatton 1s the member 
sh 111 , t f t no wn to t he I em b er- , be d e em ed for 
·the purpose of· tht s sectf on to be 11 so an 
t n t ere st" "1> f t he m em b er • -.. · 

(3) Subsections (1) ind (2) do not apply to 1n 
tnterMt tn any matter that I person may have 

(a) as I voter or I user of any publtc utt1tty 
serv 1ce suppl t ed to h ta 1n 1 f ke manner and 
sub J e c t to the 11 k e co· nd 1 t 1 on s as a r e 
applicable to I person who ts not 1 
member; -

(b) by reason of hfs being entitled to recelve 
on terms common to other persons any s-er
v 1 c e or c omm od n y or any sub s 1 d y , 1 o an or 
other such benefit; 

( c) by reason of h 1s purchasing or own1 ng 1 
debenture; 

(d) by reason of hfs having made I depo51t the 
whole or part of which 1s or may be 
returnable to him 1n like ■ anner as such 1 
deposft ts or may be returnable to all 
other ratepayers; or 

(e) by reason of h1s being I member of a co
operative association. 

(4) Every d 1 sc lo sure of 1 nterest pursuant to 
sub sec t 1 on ( 1 ) sh a.11 be recorded tn the m 1 nut es of 
the1 sitting or meeting. 

(5) The failure of a fer son to comply with subsec
tfon (1) does not of tself 1nva11date proceedings 
1 n r e spec t of any m at t er -. en t f on ed 1 n sub sec t f on 
( 1) •. lf8')"(.J)J t:•1, 1• L ·• 
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17.(ll for the purposes of subpiragraph 

(2 )( a) i 1), a a ember shill be deemed to have a 
cont r o 111 n g 1 n t ere s t 1 n I co r po r at 1 o n 1 f he be n e • 
f1ctally owns directly or 1ndtrect1y, or exercises 

· control or d1rect1on over, shares of the corpora• 
t·ton carr y1 ng more than ten per cent of the vot 1ng 
rights attached to all shares of the corporation 
for the time being· outstandtng. 

(2) For the purposes of thh Act, 1 member has an 
1nd1rect recun1ary interest tn any matter 1n whtch 
the leg1s attve Assembly ts concerned, 

(a) tf he or his nominee 
( 1) ts a shareholder fn, or I director 

or senior officer of, a private cor• 
poratton that 1oes not offer its 
securtt1es to the pub11c, 

(11) has a contro111n9 interest tn, or ts 
1 director or senior officer of• a 
pub 11 c co r po r It 1 on t, h It off e r s 1 t s 
securtttes to the public, or 

(111) ts a member of a body 

(b) 

that has I pecuniary interest 1n any 
matter .. tn whtch the leg1s1 at1v.e Assembly 
1s concerned; or . 
1f he ts I partner or nployee of I person 
who has a pee uh11ry .tnterest 1n any matter 
1n wh1ch the leg1stat1ve Assembly is 
concerned •. 

(3) A member does not have 1n tndtrect pecuniary 
interest by reason only that he 1s 

(a) a director or senior officer of I corpora
tton incorporated for the purposes of 
carrying on bus1ness for or on behalf of 
the Leg1slat1ve Assembly; 

(b) a member of I board, comra1ss1on or other 
body 1s an appotntee of the leg1slat1ve 
Assembly; or 

(c) 1 nominal director of, or the owner of one 
share tn. a private corporation that does 
not offer its securities to the public. 

. . . . . . . 
. . 
' 
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lnel1g1b111ty 7.(1) A person who ts elected as a member but 
of member who, at the time of hts election, was not eligible 

to be a candidate at the election shall not be or 
s 1 t as a m ember • 

Idem (2) A member who, subsequent to hts election, 
would not be e1tg1b1e to be I candidate at an elec• · 

___ t1on shall not be or s1t as 1 ■ ember • 

• I 
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. ' . . . . . .. 
ll8. The ·question ·o, whether or n~t I member L 

contravened subsect1on 16(1) may be tried i 
determined by the Court. 

l 9. (l) An1 per.son who 1 s ~ua11f fed as &n el ec• 
tor under the Electtons Ac\ d&y, within three 
months 1lter t1re7·1ct coaes -to ht s tnow1 edge 
th1t I me ■ber aay have contravened subscct101 
16(1), app1y to the Court by way of or1g1n&t1nt 
notice tn the •anner provtded fn The Supreme 
Court Rules for I determ1n1tton of tne queit1on 
of whether or not a member his contravened sub• 
section 16(J)~ 

(2) A person making an app11cat1on under subsec 
t1on (1) shall state 1n his or1g1nat1ng notice u 
grounds for f 1 nd 1 ng I con tr avenl 1 on by the mcmbt 
of sub sect ton 16(1). 1'fr,r:1.)1 c. '-J s.;.tffe 

20. (1) Where the Court determines that a membc 
· has ·contravened' subsection 16(1). the Court shall 
subject to subsection (2), declare the seat of th 
member vacant and may 

(1) disqualify h1m from being· a member for 
period not exceeding five years, or 

(b) impose I f1ne not exceeding five thousan
do11ars, 

or both. 

· (2) Where the Court f 1 nd s that I member con tr i
vened subsection 16J1) through inadvertence or b, 
reason of a bona f 1 e error fn judgment, the Cour 
shal 1 not dmari--rhe member's seat vacant o: 
impose a penalty under paragraph (l)(a) or (b). 

21. An appeal 11 es from any order made under sec.,_ 
tion 20 to the Court of· Appe11 1n accordance w1tt 
t h e Jud 1 c at u re · .. Kc t and t he r u 1 e s for the Co u r t o 1 
Appeal made pursuant to 1t. 

22. Nothing 1n sections 16 to 21 prevents a member 
from taking part tn tht consideratfon or 41scuss1ofi 
of or from acting on a:iy question in respect of ari 
Indemnity, allowance, honorarium, remune 11 atton 1 

expense or benefit to which he may be ent1t.1ed by 
reason of being a member. 

I J 

tJ) 



.. lnel 1g1ble 
, c a n· d 1 d a- t e s 

Idem 

Idem 

Nul 1 ity 

52. ( 1) Every person who nu been found gu. ily of 
an offence that ts I co·rrupt practice at an elec
tion shall not be e11gtble as a candidate at ar. 
election during the period of seven years after tht 
date of h1s betng convicted, · 

(2) Every person who has been found guilty of an 
offence that 1s an illegal practice at an election 
shall not be e11gfb1e as a candidate at an electton 
dur1n9 the period of five years after the date of 
his being convicted. 

(3) Every person who 
(a) accepts or holds any office, commtsston or 

employment, permanent or temporary, 1n the 
service of the Government of Canada or of 
the Government of the Northwest 
Territories, to which any salary, fee. 
wages, allowance, emolument or profit of 
any kfnd 1s attached, during· the time he 
1s holding any such offtce, comm1ss1on or 
employment; 

(b) ts ·declared by subsection 28(3) to be not 
qualified to vote, during the time that he 
1s not qua11f1ed to vote; or 

(c) 1s a member of the Parliament of Canada or 
of a. 1eg1s1ature of any province or the 
Yukon Territory, durtng the time he ts 
such a member, 

h111 not be e11g1b1e u a candidate 1t 1n 
lection. 

(4) Paragraph (3) (1) does not render · 1nertg·tble 
,y person who 

(a) 1s or was 1mmedhte1y before dtsso1ut1on 
of the Legtslathe Assembly prfor to a 
9eneral election, 1 member of the 
Le9tslattve Assembly, and 

(1) ts I member of the Executive 
Counc11, or 

(11) h<•lds any office, comm1ss1on or 
er,ployment to whfch he was appointed 
on the recommend at 1 on of the 
Leg1s1at1ve Assembly; 

(b) 1s a member of Her Majesty's forces wh11e 
he 1s on act f ve service as a consequence 
of war· • • (c) ts a member of the reserve force of the 
Canadian Forces who 1s not on fu11-tf ■e 
service other thin acttve service as a 
consequence of war; 

(d) 1s an employee, as defined 1n the Public 
Serv tee Act, who under that Act has been 

1
, granted ana· ts on leave of absence without 

pay to seek nomtnatfon as I candidate and 
to be a c·andfdate at an electton;.or 

(e) ts a justice of the peace, coroner, notary 
public or commtssfoner for oaths. 

(5) The election of any person who ts tne11g1b1e 
as a ca nd 1 date 1s YO 1 d .__ -------·---·-~·~"'.'.-,•~.-- -.-~r -- - ifP 




