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CONFIDENTIAL: Not for release 
before tabling during the 8th Session 
of the 11th Legislative Assembly. 

EIGHTH SESSION, 
ELEVENTH LEGISLATIVE ASSEMBLY 
OF THE NORTHWEST TERRITORIES 

PROPOSED BILL 

AN ACT TO AMEND THE PUBLIC 
SERVICE ACT 

Statement of Purpose 

The purpose of this proposed Bill is to amend the Public 
Service Act to add definitions including "deputy head"; to 
clarify the definition "public service"; to set out powers and 
duties of deputy heads and Deputy Ministers; to require the. 
·Minister to report annually to the legislature; to remove 
provisions respecting procedures for classification of 
positions, detennination of pay, development of positions in 
a department or other portion of the public service and 
laying-off of employees and to add regulation-making 
powers respecting such procedures; to provide that the 
Commissioner in Executive Council, on the recom­
mendation of the Government Leader, may appoint Deputy 
Ministers; to provide for varying probation periods and that 
rejection of employees on probation need be in good faith; 
to reduce the amount of time an employee may be 
suspended; to allow a deputy head to suspend or demote an 
employee; to provide that an employee may be paid during 
a · suspension pending an investigation; and to provide a 
mediation procedure for resolving disputes respecting a 
collective agreement. 

Important: This Bill is being tabled for information 
purposes only. 

i r !/1JFT:D ON MAR 1 9 1991_ 

CONFIDENTIEL : Ne pas rendre 
public avant le depot a la sc session 
de la ll c Assemblee legislative. 

HUITIEl\ffi SESSION, 
ONZIEl\ffi ASSEMBLEE LEGISLATIVE 
DES TERRITOIRES DU NORD-QUEST 

AVANT-PROJET DE LOI 

LOI MODIFIANT LA LOI 
SUR LA FONCTION PUBLIQUE 

Expose des motifs 

L'avant-projet de loi vise a modifier la Public Service Act 

(Loi sur la fonction publique) afin d'y inclure des 
definitions dont celle de «deputy head»; a clarifier la 
definition de «public service»; a etablir les pouvoirs et 
fonctions des administrateurs generaux et des sous­
ministres; a prevoir !'obligation pour le ministre de 
presenter chaque annee un rapport a I' Assemblce 
legislative; a enlever les dispositions relatives a la 
procedure de classement des postes, a la fixation des taux 
de traitement, aux fluctuations de l' effectif au sein d · un 
ministere ou d'une autre partie de la fonction publique, a la 
mise en disponibilite des fonctionnaires et, a inclure des 
pouvoirs reglementaires relatifs a ces procedures; a 
permettre au commissaire en Conseil executif, sur la 
recommandation du chef du gouvemement, de nomrner des 
sous-ministres; a prevoir differentes periodes de stage ainsi 
qu'un renvoi de bonne foi, le cas echeant; a reduire la 
periode durant laquelle un fontionnaire peut etre suspendu; 
a permettre a l'administrateur general de suspendre OU de 
retrograder un fonctionnaire; a prevoir la possibilite pour un 
fonctionnaire d'etre remunere pour la periode durant 
laquelle il est suspendu, lorsqu 'une enquete est en cours: a 
prevoir une procedure de mediation pour le reglement des 
differends qui surviennent au sujet d'une convention 
collective. 

N.B. : Ce projet de loi n'est depose qu'a titre de 
renseignements. 
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PROPOSED BILL 

AN ACT TO AMEND THE 
PUBLIC SERVICE ACT 

The Commissioner of the Northwest Territories, 
by and with the advice and consent of the Legislative 
Assembly, enacts as follows: 

AVANT-PROJET DE LOI 

LOI MODIFIANT LA LOI SUR 
LA FONCTION PUBLIQUE 

Le commissaire des Territoires du Nord-Ouest, 
sur l'avis et avec le consentement de I' Assemblee 
legislative, edicte : 

1. The Public Se,:vice Act is amended by this Act. 1. La presente loi modifie la version anglaise de la 

2. (1) Paragraphs 2(l)(a) to (0 are- repealed and 
the following is substituted: 

"(b.1) "demote" means a transfer of an 
employee to a position with a maximum 
rate of pay lower than that for the 
position he or she held immediately 
prior to the transfer; 

(c) "department" means a division of the 
public service continued or established 
by statute or designated as a department 
by the Commissioner in Executive 
Council, on the recommendation of the 
Government Leader; 

(d) "deputy head" means, 
(i) in relation to a department, the 

Deputy Minister of that 
department, and 

(ii) in relation to any other portion of 
the public service, the chief 
executive officer of that portion or, 
if there is no chief executive 
officer, such person as the Minister 
may designate as deputy head for 
the purposes of this Act; 

(d.1) "Deputy Minister" means the non­
elected head of a department of the 
Government of the Northwest 
Territories and where the position is 
vacant or the Deputy Minister absent or 
unable to act, includes the person 
designated by the Minister to act as 
Deputy Minister; 

(e) "employee" means a person employed 
in the public service;". 

(2) Subsection 2(1) is amended by adding the 
following after paragraph (h): 

Public Service Act (Loi sur la fonction publique). 

2. (1) Les alineas 2(1)a) a t) sont abroges et 
remplaces par ce qui suit : 

«(b.l) "demote" means a transfer of an 
employee to a position with a maximum 
rate of pay lower than that for the 
position he or she held immediately 
prior to the transfer; 

(c) "department" means a division of the 
public service continued or established 
by statute or designated as a department 
by the Commissioner in Executive 
Council, on the recommendation of the 
Government Leader; 

(d) "deputy head" means, 
(i) in relation to a department, the 

Deputy Minister of that 
department, and 

(ii) in relation to any other portion of 
the public service, the chief 
executive officer of that portion or, 
if there is no chief executive 
officer, such person as the Minister 
may designate as deputy head for 
the purposes of this Act; 

(d.l) "Deputy Minister" means the non­
elected head of a department of the 
Government of the Northwest 
Territories and where the position is 
vacant or the Deputy Minister absent or 
unable to act, includes the person 
designated by the Minister to act as 
Deputy Minister; 

(e) "employee" means a person employed 
in the public service;». 

(2) Le paragraphe 2(1) est modifie par insertion, 
a pres I' al inea h), de ce qui suit : 
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EXPLANATORY NOTES NOTES EXPLICATIVES 

Clause 2(1) 
Paragraphs 2(1)(a) to (f) now read: 

.-\rticle 2(1) , 
Texte actuel des alineas 2(l)a) a f) : 

(a) .. allowance'• means compensation payable '"allowance" 

(i) in respect of a position, or in respect of some of the 

Ddnirions 

1 posiliorw in a class, by reason of duties of a special 
natun:, or 

(ii) ,,.for .daties that an employee is required to perform in 
•ddilion to the duties of his position; 

(b) .. classify" in relation to a position means to iuign a cJaa .. ~ 
and grade to a position; 

( C) 11 d e p a r t m en t " me an s a · d i v i s i on _o __ f __ t_h_e•-..,,--:-• ...... •"""'·d-e P a r t.m en t -~ 
public service designated as a· depart-, 
ment by the Government Leader, upon 

( d ) 

the recommendation of the Executive 
Counci 1; "-

"Department Head" means the non­
elected head of a department, whether 
the title for the position is "deputy 
head", "deputy minister", •director" 
or a similar description and, where 
the position is vacant or the 
Department Head is absent or unable to 
act, includes the person designated by 
the Minister responsible for the 
department to act as Department 
He ad;, 

(e) "employee" means a person employed in 
the public service but does not 
include a person excluded under para­
graph 2(l){j);, 

( f) 

Clause 2(2) 

"establishment" means the positions in 
a department to which appointments may 
be made by the Minister;, 

Article 2(2) 

I 

l•Qepartmentl' 
He ad" 

, • em p 1 o y e e 11
-

f•establ i sh-· 
·ment" I 

Paragraph 2( 1 )(h.1) is new· l 'alinea 2( 1 )h.1) est nouveau. 

- la-





Clause ~(51 
Subsection 2(2) now reads: 

f'A.uthori zat fan 
of Minister 

Article 2(5) 
Texte actuel du paragraphe 2(2) : 

(2) The Ministei may authorize an--~mployee 
responsib1e for the administration of a region 
of the Northwest Territories to exercise any of 
the powers or perform an-y of the duties or 
functions of a Department Head under this 
Act., 

Article 2(6) 
Clause 2(61 
Subsections 2(3) to (5) now read: 

Texte actuel des paragraphes 2(3) a (5) : 

IOelegation by 
Department liead 

•Reference to 
Department He ad 

,;Exemption 

{3) A De~artm~nt Head m~y authorize any person 
em P l o Y e d , n h 1 s d e p art m en t t.o ex er c i s e an y o f 
t h e P. owe r s o r per f o rm an y of the d u t i es or 
functions of the Department Head under this 
Act., 
. ( 4 ) Un 1 e s s th e co n t e X t other w i S e re q U iri S-, a 
re f er enc e i n th i s Ac t to a De p a r t men t He ad i n 
re1ation to an employee shall be construed as a 
reference to the Department. Head of the 
deoartment in which the employee is emp1oyed."-
(S) The Minister· may, by order._ exempt any 

o er son or persons from the o 0 er at i on of sub -
paraqraphs 2(1){j)(A), (B), (8 .. 1), (8.2) .. (C). 
or (D) and such exemotion may _be Qiven 
retr:_oactive eff~ct.,,----~ -:-r-~·;··-~-,~---·.: ·-· · ·, · · 
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Inclusion of 
persons in 
Schedule B 

Report to 
Legislature 

Powers of 
Deputy 
Ministers 

head of the department or the deputy 
head in relation to the portion of the 
public service, as the case may be, in 
which the employee is employed; and 

(b) a reference in this Act to a deputy head 
in relation to a department or other 
portion of the public service shall be 
construed as a reference to the deputy 
head of that department or the deputy 
head in relation to that portion of the 
public service, as the case may be, to 
which the context extends. 

(5) The.Minister may, by order, deem any 
individual referred to in Schedule B a member 
of the public service and such order may be 
given retroactive effect.". 

3. Section 3 is renumbered as subsection 3(1) and 
is amended by adding the following: 

"(2) The Minister shall report annually to 
the Legislative Assembly on the management 
and direction of the public service.". 

head of the department or the deputy 
head in relation to the portion of the 
public service, as the case may be, in 
which the employee is employed; and 

(b) a reference in this Act to a deputy head 
in relation to a department or other 
portion of the public service shall be 
construed as a reference to the deputy 
head of that department or the deputy 
head in relation to that portion of the 
public service, as the case may be, to 

which the context extends. 

5 

(5) The Minister may, by order, deem any Inclusion of 

individual referred to in Schedule B a member persons in 15 
Schedule 8 of the public service and such order may be 

given retroactive effect.». 

3. L'article 3 devient le paragraphe 3(1) et est 
modifie par adjonction de ce qui suit : 

«(2) The Minister shall report annually to Repon to 

20 

the Legislative Assembly on the management Legislature 25 
and direction of the public service.». 

4. (1) Paragraph 4(b) is repealed and the following 4. (1) L'alinea 4b) est abroge et remplace par ce 
is substituted: 9ui suit : 

"(b) in respect of a portion of the public 
service other than a department, an 
individual who holds the position 
prescribed for that portion of the public 
service,". 

(2) Section 4 is further amended by striking out 
"sections 28 and 32" and substituting ''section 28". 

S. The following is added after section 4: 

"4.1. Subject to the general direction of the 
Minister, a deputy head shall oversee and control 
the conduct of work of persons under the 
jurisdiction of the deputy head.". 

6. The headings "Organization of the Public 
Service" and "Oassification" preceding section 5 and 
section 5 are repealed. 

7. The heading "Pay .and Allowances" preceding 
section 6 and sections 6 to 10 are repealed. 

«(b) in respect of a portion of the public 
service other than a department, an 
individual who holds the position 
prescribed for that portion of the public 
service,». 

(2) L'article 4 est de nouveau modifie par 
suppression des mots «sections 28 and 32» et par 
substitution de «section 28». 

5. La meme loi est modifiee par insertion, apres 
!'article 4, de ce qui suit : 

30 

35 

40 

«4.1. Subject to the general direction of the Powers of 

Minister, a deputy head shall oversee and control Deputy 45 
Ministers 

the conduct of work of persons under the 
jurisdiction of the deputy head.». 

6. Les intertittes «Organization of the Public 
Service» et «Classification» qui precedent !'article 5, 
ainsi que.l'article 5 soot abroges. 

7. L'intertitre «Pay and Allowances» qui precede 
!'article 6, ainsi que les articles 6 a 10 sont abroges. 

3 

50 

55 



Clause 3 
Subsecuon 3(2) : -~w. 

Clause 4 
Section 4 now reads: 

•Delegation of 
authority 

Clause 5 
Section 4.1 is new. 

Article 3 
Le paragraphe 3(2) est nouveau. 

Article 4 
Texte actuel de l'article 4 : 

4. The Minister may authorize 
( a ) an em p 1 o ye e , a r _ 

( b ) . e i t h er an · em p 1 o ye e o r t he Pr e s i ~ i n g , 
r., ember of a pub 1 i c agency. as def, n ed 

, in the Financial Administration Act, 
or other statutory body ,n .respect _of 
members of the public service working 
for that public agency or statutory 
body ,4rr_ -- ., ----:--,: 

to xerc i se and perform, in such manner and 
subject to such terms and conditions as the 
Minister di·rects, any of the powers, functions 
a n d · d u t i e s o f t he Mi n i s t er u n d er t h i s Ac t , 
other than the powers, func.tions and duties of 
the Mi n ; st er in re 1 at ion to ap pea 1 s under .s,u_-
t ; o o s 2 a a O d 3 2 • , ,, r.t -r 1 ( z) J c · 1 ~ , s. z..; 1 'le s r, ; } c -'f-J s . 'f ~ 
1'1~,·1/,;;: 1'1-,S. //~ l'f~7C~).,c...~$.JS.,, .,,..,. 

Article 5 
L'article 4.1 est nouveau. 
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Article 6 
Clause 6 . 
The headings preceding secuon 5 and secuon 5 now 

Texte actuel de l 'intertitre qui precede l' article 5 et 

read: 

,classes 
and grades 

Composition 
of grade 

Titles 

l' article 5 : 

ORGANIZATION OF THE PUBLIC SERVICE. 

CLASSIFlCA TION 

5.(1) The Minister shall authorize one or 
more employees to 

(a) ·divide the public service into c1asses 
of em p l o ym en t ; 

(b) classify each position in each c1ass; 
(c) subdivide the classes into grades, 

where appropriate; 
(d) define each grade, and e~ch c1 ass not 

subdivided into grades, by reference 
to standards of duties, responsibil i­
ties and qualifications; 

( e) give an a pp ro pr i ate tit 1 e to each 
grade, and each class not subdivided 
into grades; and 

(f) divide, combine, alter or abolish any 
class or grade, where appropriate. 

(2) Each grade must be composed of all posi­
tions in a class having similar duties and 
responsibilities and requiring similar 
qua1 if ications. 

(3) The tit1es given pursuant to paragraph 
( 1 ) ( e ) mu s t b e ob s er v ed i n . a l 1 r e c a rd s o f t h e 
Government of the Northwest Territori~s., 
, --1 (; ~- ('2- > l (!. 'I J s. 3; .' q e~(, J) c. 1+) s. 1 f... 
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Clause 7 
Article 7 

The heading preceding section 6 and section 6 LO 10 Texte actuel de l'intertitre qui precede l'article 6 et 

l' article 6 : 
now read: 

•considerations 
determining 
pay rates 

.. Minister to 
fix pay and­
a 1 low anc es 

Form of races 

•Acting pay 

~o e:ura 
remunerauon 

PAY AND ALLOWANCES _j 

6. The M1nister shall keep under review the 
r at e s of rem u n er at i o n to em p 1 o ye e s h av i n g 
regard to 

(a) the requirements of the public 
service; 

( b) the rates of pay and other terms and 
c o n d 1 t i o n s o f em p 1 o ym en t p r e v a i l i n g i· n 
Canada for similar work outside the 
public service; 

(c) the relationship of the duties of the 
various classes within the public 
service; and 

(d) any other considerations that the 
Minister considers to be relevant.'\. 

7. The Minister shall establish rates of pay 
for each grade and establish the allowances 
that may be paid in addition to pay., 

8. The rates of pay for grades shall consist of minimum rates. 
maximum rates and one or more intermediate rates. or such other 
rates as may in any special cases be appropriate. 1965(2"),c.9,s.6. 

9 • W h e r e an em p l o ye e i s re q u i r e d to per f o rm 
for. a_ temporary period .the duties of a higher 
pos,t,~n than the one held by him, the Minister 
ma Y , .1 n accord an c e w i th the reg u l at; on s , 
aut~or,ze the payment to him of acting pay 
d~r,ng such temporary pe1:9iod and, during the 
time that the employee 1s being paid ac.ting 
P a Y , h_ e h a s an d may ex er c i s e t he p o ·11 er an d 
aut~o~1ty of t~e person holdinQ the higher 
p OS 1 t 1 0 n • c._ I 'f '- ~ {Z.) J c.·. '1, ~-1' i 1q7JJ'1) . C .. I¼. 5. 1,-:. 

1.0. ( 1) J;pess authorized by or under this 0nti4e?cr or any 
other Oriieieec. no payment additional to the remuneranon auth?r• 
izcd by law shall be made to any employee in respect of any semce 
rendered by him. 

{ 2 ) ti o t h ; n g i n th i s sec t i o n sh a 1 1 be c on s t r u e d 
to prohibit the 

( a ) p a ym en t to an em p lo ye e of rem u n er at i on 
; n respect of each of two o_r mo':e 
positions, if the remu~erat1on in 
respect of one position ,s not suf­
ficient to compensate him for his 
whole time and the total remuneration 
o f t h e em p l o ye e do e s no t , i n t h e o P i n -
ion· of the Minister, exceed reason­
able remuneration for the duties per-
formed; or 

(b) payment to an employee who is on leave 
of absence from his position and is 
performing other duties of remunera­
tion in such amount or at such rate as 
t he ~ i n i s t er may f i x • , -n.; ~,, :. : _:. -' -~ · '.".'- ~ · 
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Power of 
Minister to 
appoint 

Power of 
Commissioner 
in Executive 
Council to 
appoint 

Non-applica­
tion of 
sections 16, 
17, 19 

Excluded from 
definition 
of "employee" 

Probation 

Minimum 
period 

8. The heading "Establishments" preceding section 
11 and sections 11 to 14 are repealed. 

8. L' intertitre «Establishments» qui precede 
l'article 11, ainsi que les articles 11 a 14 som 
abroges. 

9. Section 15 is repealed and the following is 9. L'article 15 est abroge et remplace par ce qui 5 
substituted: suit : 

"15. Subject to subsections 16(2) and (3) and 
subsection 15.1(1), the Minister has the exclusive 
right and authority to appoint persons to 
positions in the public service. 

15.1. (1) The Commissioner in Executive 
Council, on the recommendation of the 
Government Leader, has the exclusive right and 
authority to appoint persons to the position of 
Deputy Minister in the public service and to any 
other position in the public service where the 
employee reports directly to a Minister 
responsible for any department or other portion 
of the public service. 

(2) Sections 16, 17 and 19 do not apply to 
a person appointed under subsection (1). 

(3) In sections 20, 28 and 28.1, "employee" 
does not include a Deputy Minister or any other 
person who reports directly to a Minister 
responsible for any department or other portion 
of the public service.". · 

10. Subsection 18(1) is amended by striking out "in 
relation to any position or any class or grade" and 
substituting "in relation to a position". 

11. Section 19 is repealed and the following is 
substituted: 

"19. (1) Subject to subsection (2), where an 
employee is not appointed from within the public 
service, the employee is on probation after he or 
she has taken up the duties of his or her position 
for such period as may be established by the 
Minister for that position. 

(2) The period established as a probationary 
period under subsection (I) must not be less than 
six months. 

«15. Subject to subsections 16(2) and (3) and Power of 

subsection 15.1(1), the Minister has the exclusive \.1i.ni ster to 

right and authority to appoint persons to app0tni 
10 

positions in the public service. 

15.1. (1) The Commissioner in Executive Pm\cr or 
Council, on the recommendation of the CommissiondS 

in E:r.ccutive 
Government Leader, has the exclusive right and Cuuncil 

10 

authority to appoint persons to the position of appoint 

Deputy Minister in the public service and to any 
other position in the public service where the 20 
employee reports directly to a Minister 
responsible for any department or other portion 
of the public service. 

(2) Sections 16, 17 and 19 do not apply to a '.\'on-applica-25 

person appointed under subsection (1). 1100 or 
sccuons 16, 

(3) In sections 20, 28 and 28.1, "employee" 
does not include a Deputy Minister or any al.her 
person who reports directly to a Minister 
responsible for any department or other portion 
of the public service.". 

10~ Le paragraphe 18(1) est modifie par suppression 
des mots «in relation to any position or any class or 
grade» et par substitution des mots «in relation to a 
position». 

11. L'article 19 est abroge et remplace par ce qui 
suit: 

«19. (1) Subject to subsection (2), where an 
employee is not appointed from within the public 
service, the employee is on probation after he or 
she has taken up the duties of his or her position 
for such period as may be established by the 
Minister for that position. 

(2) The period established as a probationaf) 
period under subsection (1) must not be less than 
six months. 

4 

l 7. 19 
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Clause 8 . Article 8 
The heading preceding secuon l l :ind secuons 11 to 
14 now read: 

Texte actuei de l 'intertitre qui precede l' article 11 et 
les amcles 11 a 14 : 

--a r g an i Z a t i On 
of department 

;C1 assi fication 

Establishments 

Pay 

'Request for 
new positions 

Addition of 
new positions 

'Establishment 
review 

Esr ABUSHMENTS 

11. When 
Department 
showing 

a department 
He ad sh a 11 

is constituted, the 
prepare a statement 

( a) the number of employees required for 
the proper conduct of the business of 
the department; 

(b) the duties and responsibilities of 
each employee and the qualifications 
desired; and 

(c) the plan of organization showing the 
relationship between the persons to be 
emplo_yed in the department. 

12 • ( 1) The Oep artment Head sha 11 ref er the 
statement prepared under section 11 to an 
emplo~ee, au~horized by the Minister to 
c l as s ~ f Y Po s 1 t 1 on s and the em p 1 o ye e sh a 11 
classify the position of each proposed 
emp 1 o yee. 

(2) The Department Head shall prepare a list 
of proposed positions showing the class and 
grade of each position and the title of each 
grade and, .when approved by the Minister, the 
positions constitute the establishment for the 
department. 

(3) The rate of pay applicable to a.position 
as des c r i bed on an est ab 1 i sh men t i s the rate 
established by the Minister for the class or 
grade within which the position is included., 
13.(l) Where a Department Head is of the opin-

; o n t h at the pro per fun c t i on i n g of h i s de p art -
ment requires the addition of a position to the 
establishment of the department, he may, with 
the approval .of his Minister, submit to the 
Government Leader a request for the posttion, 
including a description of the proposed posi­
tion setting forth 

(a} the duties ta be performed; 
(b) the responsibilities to be assumed; 

and 
(c) tne qualifications desired. 

(2) The Government Leader, upon the recom-
mendation of the Executive Council, may add the 
requested position to the establishment of the 
department and the Minister shall cause the 
position to be c1assified.• 
14. The Gover-nment Leader may from time to 

ti rn e rev i e w t he es t ab 1 i sh men t o t· department s 
an d m a y , upon t h.e-. recommend a t i on o f t he 
Executive Council, dele.te positions from or add 
pas it 1 ans to the est ab 1 i shment of a 
department.' · 
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Clause 9 Article 9 
Section 15 now reads: Texte actuel de !'article 15 : 

Power of 

Mmisla'to 

appoint 

Section 15.1 is new. 

Clause 10 

-------
-"15. Subject:to subsections 16(2) and (3), the i 
Minister has the exclusive right and authority to 
appoint persons to positions in the public 
service. 

L'article 15.1 est nouveau. 

Article 10 
Subsection 18(1) now reads: Texte actuel du paragraphe 18(1) : 

IQualifications 

Clause 11 
Section 19 now reads: 

IProbation 

Extension of 
probationary 
period 

Reduction of 
probationary 
period 

''ia.(l) The Minister .-may, in re.lation to any 
oosit1on or any cJass or grade, establish the 
qualifications that, in his opinion, are 
necessary or desirable having regard to the 
nature of the duties to be performed. 

Article 11 
Texte actuel de l'article 19 : 

19.(l) An employee shall be considered to be 
on probation for a period of one year after he 
has taken up the duties of his position or for 
such longer peri ad as the ·Minister may 
establish for any class or grade of the 
position. 

(2) The Min;ster may, on the recommendation of 
the Department Head, extend the probationary 
period of an employee, but the pe~iod of 
extension shall not exceed the peri~d specified 
in or established in relation to that position 
under subsection_ (1). 

(3) Where an appointment 1s made from within 
the public service, the probationary period 
shall be reduced to six months and the Minister 
may, if he considers it appropriate, further 
reduce or waive the probationary period., 
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(3) Subject to subsection (4), where an 
employee is appointed from within the public 
service, the employee is on probation for six 
months after he or she has taken up the duties of 
his or her position. 

( 4) The Minister may, if he or she considers 
it appropriate, reduce or waive the probationary 
period referred to in subsection (3). 

(5) The Minister may, in accordance with 
the regulations, extend the probationary period of 
an employee that is established under subsection 
(1) or referred to in subsection (3).". 

(3) Subject to subsection (4), where an 
employee is appointed from within the public 
service, the employee is on probation for six 
months after he or she has taken up the duties of 
his or her position. 

Appointment 
from within 
public service 

(4) The Minister may, if he or she considers Period 

5 

it appropriate, reduce or waive the probationary reduced or 10 
waived 

period referred to in subsection (3). 

(5) The Minister may, in accordance with Extension of 

the regulations, extend the probationary period of probationary 
period 15 

an employee that is established under subsection 
(1) or referred to in subsection (3).». 

12. Subsection 20(1) is repealed and the following is 12. Le paragraphe 20(1) est abroge et remplace par 
substituted: ce qui suit : 20 

"20. (1) At any time during the probationary 
period of an employee, the Minister, on the 
recommendation of the deputy head, may reject 
the employee but any such rejection must be 
made in good faith.". 

«20. (1) At any time during the probationary Rejection 

period of an employee, the Minister, on the 
recommendation of the deputy head, may reject 
the employee but any such rejection must be 25 
made in good faith.». 

13. Sections 26 and 27 are repealed and the 13. Les articles 26 et 27 soot abroges et remplaces 
following is substituted: par ce qui suit : 

"26. ( 1) Where the duties of a position held by 
an employee are no longer required to be 
performed, the Minister may lay-off the 
employee in accordance with the regulations. 

(2) An employee ceases to be an employee 
when the employee is laid-off under subsection 
(1). 

(3) .Notwithstanding any other provision in 
this Act, the Minister may, without competition, 
appoint a lay-off to any position in the public 
service to which he or she is qualified.". 

14. (1) Subsections 28(1) to (4) are repealed and the 
following is substituted: 

"28. (1) Where an employee, in the opinion of 
the deputy head, is guilty of misconduct or 
incompetence, the deputy head may by notice in 
writing 

(a) suspend the employee for a period not 
exceeding 30 days; 

(b) reduce the employee's pay; or 
(c) demote the employee. 

30 
«26. (1) Where the duties of a position held by Laying-off 

an employee are no longer required to be employees 

performed, the Minister may lay-off the 
employee in accordance with the regulations. 35 

(2) An employee ceases to be an employee Cessation 

when the employee is laid-off under subsection of employment 

(1). 40 

(3) Notwithstanding any other provision in New 

this Act, the Minister may, without competition, appointment 

appoint a lay-off to any position in the public 45 
service to which he or she is qualified.». 

14. (I) Les paragraphes 28(1) a (4) sont abroges et 
remplaces par ce qui suit : 

5 

50 
«28. (1) Where an employee, in the opinion of Misconduct or 

the deputy head, is guilty of misconduct or incompetence 

incompetence, the deputy head may by notice in 
writing 55 

(a) suspend the employee for a period not 
exceeding 30 days; 

(b) reduce the employee's pay; or 
(c) demote the employee. 

60 



Clause 12 . .\rticle 12 

S ubsecuon 20( 1) now reads: Texte actuel du paragraphe 20( 1) : 

[Rejection 

Clause 13 

20.(l) The Minister may, on the recommendation 
of the Department Head, at any time during the 
probationary period of an employee, reject that 
employee for cause., 

Article 13 
Sections 26 and 27 now read: Texte actuel des articles 26 et 27 : 

•Laying off 
employees 

I 

reappointment 

'Comp et it i ans 

1T er m i n a t i o n o f 
nay-off status 

I 
I 

,.,Order of 
laying off 

26. ( 1) Where the duties of a position held by 
an employee are no longer required to be per­
formed, t.he Minister may lay off the employee 
who then ceases to be an emo]ayee. 

(2) Notwithstanding anything in this Act, the 
Minister may, without competition, appoint a 
lay-off to any position in the public service 
for which he is qualified having the same or 
lower maximum rates of pay as the position held 
by him at the time he was laid off. 

(3) A lay-off is entitled for a period of 
twelve months, or such longer period not 
exceeding two years as the Minister may deter­
mine, after he was 1 aid off to enter any compe­
tition for which he would have been eligible 
had he not been laid off. 

(4) A person ceases to be a lay-off if he is 
not appointed to a position in the public 
service within twelve months from the date on 
which he became a lay-off or if he is appointed 
to or if, except for reasons that in the 
opinion of the 11inister are sufficient, he 
declines an appointment to a position in the 
public service with the same or higher maximum 
r a t e s o f P a Y • ' l q G., ~ ( z.. ) J C • '?:, S . '2.. 3 ; I Cf G c (t ) , C!.. • 'I-; ~ · ,:r; 
I qg ':i'(t), ~ · 4) S. '1; 19gc,(,); ~. l"I--; S. 30• 

27. Where two or more persons employed in 
positions of the same grade in any department 
of the public service are to be laid off, or 
where one person is to be laid off and there 
are other persons holding positions of the same 
grade in the same department, the Minister 
shall, after considering such material and con­
ducting such examinations, tests, interviews 
and investigations as he considers necessary, 
list the persons holding positions of the same 
grade in order of their merit, and such persons 
shall be laid off in order beginning with the 
person.lowest on the list., ~ · 
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Clause 14( l) Article 14(1) 
Subsecuons 28(1) to t4) now read: Texte actuei des paragraphes 28(1) a (4) : 

·M i S C O n d U C t O r 
incompetence 

1•Notice 

•Right of 
appeal 

.I App ea 1 

2 8. ( 1 ) Where an em pl o ye e , in the op i n i on of 
the Department Head, has been guilty of miscon­
duct or incompetence, the Department Head may, 

(a) by an appropriate notice in writing, 
s u s p e n d t he em p 1 o ye e f o r a p er i o d no t 
exceeding six months; or 

(b) recommend to the Minister that the 
employee's pay be reduced 

( i) to a· level not lower than the 
minimum pay for his position, 

(ii) by an appointment to a position 
in a lower grade in his 
classification, or 

.(iii) by an appointment to another 
.position with a lower maximum 
rate of pay·"' 

(2) The Department Head shall give an _employee 
n a t ; c e i n w r i t i n g o f an y r e c o mm en d a t , o n m ad e 
pursuant to paragraph (l)(b) ., 

(3) Within two weeks after receiving a notice 
under subs e ct i on ( l ) a r ( 2 ) , the em p 1 o ye e may 
appea1 to the Minister against the decision of 
t h e D e p a r t ,n en t He ad • , 
(4) If an appeal is taken to the Minister 

under this section, the Minister shall,, 

(o) if the appeal is against a recommendation to demote, take 
such action with regard to the recommendation as he sees 
tit. and 

(b) if the appeal is against a suspension, 
(i) conirm the suspension, 
(ilj reduce the period of suspension. or 
(ill) revoke the suspension as of the day it was imposed. 
as he secs fit. 
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(2) An employee may, within 14 days after 
the day the employee receives a notice given 
under subsection (1), appeal the suspension, 
reduction of pay or demotion to the Minister. 

(3) The Minister, on appeal, shall 
(a) confirm the suspension, reduction of 

pay or demotion; 
(b) revoke the suspension, reduction of pay 

or demotion as of the day it was 
imposed; or 

( c) where the appeal is about a suspension, 
reduce the period of suspension. 11

• 

(2) An employee may, within 14 days after Notice 

the day the employee receives a notice given 
under subsection (1), appeal the suspension, 
reduction of pay or demotion to the Minister. 

(3) The Minister, on appeal, shall Appeal 

(a) confirm the suspension, reduction of 
pay or demotion; 

(b) revoke the suspension, reduction of pay 
or demotion as of the day it was 
imposed; or 

( c) where the appeal is about a suspension, 
reduce the period of suspension.». 

5 

(2) Section 28 is amended by adding the (2) L'article 28 est modifie par adjonction de ce 15 
following after subsection (6): qui suit : 

"(7) Sections 15 to 20 do not apply to 
employees demoted under paragraph ( 1 )( c ). 11

• 

15. The following is added after section 28: 

"28.1. Where an employee is suspended pursuant 
to paragraph 28(1)(a), the employee is not 
entitled to any remuneration in respect of the 
period of suspension.". 

«(7) Sections 15 to 20 do not apply to Non-

employees demoted under paragraph (l)(c).». application 
of sections 20 

1S. La meme loi est modifiee par insertion, apres 
I' article 28, de ce qui suit : 

15 to 20 

«28.1. Where an employee is suspended pursuant No 

to paragraph 28(l)(a), the employee is not remuneration 

entitled to any remuneration in respect of the 

25 

period of suspension.». 30 

16. Sections 29 to 31 are repealed and the following 16. Les articles 29 a 31 sont abroges et remplaces 
is substituted: par ce qui suit : 

"29. (1) In any case where it is alleged that an 
employee has been guilty of misconduct or 
incompetence and the Minister considers it 
desirable to investigate the allegation, the 
Minister may 

(a) suspend the employee by an appropriate 
notice in writing for a period not 
exceeding 30 days; and 

(b) investigate the allegation. 

(2) Subject to subsection (3), the Minister 
may extend the period of suspension of an 
employee but each extension must not exceed a 
period of 30 days. 

(3) The maximum period for which an 
employee may be suspended under this section 
is 60 days. 

30. (1) An employee is entitled to remuneration 
in respect of any period during which he or she 
is under suspension pursuant to section 29. 

6 

«29. ( 1) In any case where it is alleged that an 
employee has been guilty of misconduct or 
incompetence and the Minister considers it 
desirable to investigate the allegation, the 
Minister may 

(a) suspend the employee by an appropriate 
notice in writing for a period not 
exceeding 30 days; and 

(b) investigate the allegation. 

Suspension 35 
where 
allegation 
of mis-
conduct or 
in~ompctcnce40 

45 
(2) Subject to subsection (3), the Minister Extension 

may extend the period of suspension of an of period of 
suspension 

employee but each extension must not exceed a 
period of 30 days. 50 

(3) The maximum period for which an Maximum 

employee may be suspended under this section period of 
suspension 

is 60 days. 55 . 

30. (1) An employee is entitled to remuneration Remuneration 

in respect of any period during which he or she during 
suspension 60 

is under suspension pursuant to section 29. 



Clause 14(2) Article 14(2) 
Subsection 28(7) is new. Le paragraphe 28(7) est nouveau. 

Clause 15 Article 15 
Section 28.1 is new. L • article 28.1 est nouveau. 

Clause 16 Article 16 
Sections 29 to 31 now read: Texte actuel des articles 29 a 31 : 

... Suspension 

No remuneration 
during 
suspension 

"Termination 

JExtension 

Suspension 
pending inquiry 

.. Pree eed i ng s 
upon completion 
of inquiry 

29. In any case where 
(a) it is alleged that - an employee has 

been gui 1 ty of misconduct or incom­
petence and the Minister considers it 
desirable to investigate the al lega­
tion, or 

(b) criminal proceedings aga.inst an 
employee are pending, 

the Minister may, by an appropriate notice in 
writing, suspend the employee for a period not 
exceeding six months."-.,q<.S-{i; 1 <.:.,'f1S,z.~; 
l'f~+(~), c. ·~ s. 9~-; 1'1Sr.,(1fgts. 37. 

30. ( 1) An employee is not entitled to any remuneration in re­
spect of any period during which he is under suspension. 

(2) The Minister may at any time te.rminate a 
suspension.~ \CJ{o~{Z...):,C,q,s.z.,; 196~(,),; <:!... .. 14-

3 
~.;3ti 

31. (1) This section applies where an employee is suspended 
under section 29. 

(2) The Minister may extend the period of 
s u s p e n s i o n f o r an em p l o ye e but f o r no t mo r e 
than six additional months at any one time., 

(3) Upon completion of the investigation or 
proceedings, as the case may be, the Minister 
shall,"-

(a) ir as a result of the investigation or-proceedings he is ~tisfied 
that the employee has been guilty of misconduct or in­
competence, 

(i) dismiss or demote the employee, or 

(ii) suspend the employee for- a furthe~ period not exceed­
ing six months; or 

(b) if as the result of the investigation or proceedings he is not 
satisfied that the employee has been guilty of misconduct or 
incompetence, rescind the suspension retroactively to the 
time if was first imP(lsed. 1965(2nd),c.9,s.28; 
1971(2nd),c.16,s.4; !95<;;, (1 )~ e:.. . 14 JS. 3 (J'; 4 0, 
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(2) The Minister may at any time terminate 
a suspension made under section 29. 

31. (1) On completion of the investigation 
referred to in section 29, the Minister shall, 

(a) if as a result of the investigation the 
Minister is satisfied that the employee 
has been guilty of misconduct or 
incompetence, 

(i) dismiss or demote the employee, 
(ii) suspend the employee for a period 

not exceeding 30 days, or 
(iii) take such other action as the 

Minister considers appropriate; or 
(b) if as the result of the investigation the 

Minister is not satisfied that the 
employee has been guilty of misconduct 
or incompetence, terminate the 
suspension and reinstate the employee. 

(2) Where an employee is suspended 
pursuant to subparagraph (l)(a)(ii), the employee 
is not entitled to any remuneration in respect of 
the period of suspension.". 

(2) The Minister may at any time terminate 
a suspension made under section 29. 

31. (1) On completion of the investigation 
referred to in section 29, the Minister shall, 

(a) if as a result of the investigation the 
Minister is satisfied that the employee 
has been guilty of misconduct or 
incompetence, 

(i) dismiss or demote the employee, 
(ii) suspend the employee for a period 

not exceeding 30 days, or 
(iii) take such other action as the 

Minister.considers appropriate~ or 
(b) if as the result of the investigation the 

Minister is not satisfied that the 
employee has been guilty of misconduct 
or incompetence, terminate the 
suspension and reinstate the employee. 

(2) Where an employee is suspended 
pursuant to subparagraph (l)(a)(ii), the employee 
is not entitled to any remuneration in respect of 
the period of suspension.». 

17. Section 32 is repealed and the following is 17. L'article 32 est abroge et remplace par ce qui 
substituted: suit : 

"32. Where the Minister dismisses an employee, 
the Minister shall give the employee notice in 
writing of the dismissal and the reasons for it". 

18. (1) Subsections 33(1) and (1.1) are amended by 
striking out ", including a teacher as defined in the 
Education Act," wherever it appears. 

(2) Subsection 33(2) is amended by striking out 
"in a restricted classification as designated in the 
regulations" and substituting "who falls within the 
prescribed category of restricted employees". 

(3) Paragraph 33(4)(b) is amended by striking 
out "a restricted employee" and substituting "an 
employee who fa.µs within the prescribed category of 
restricted employees". 

(4) Subsection 33(5) is amended by striking out 
"or a teacher as defined in the Education Act". 

(5) Subsection 33(9) is repealed. 

(6) Paragraph 33(10)(0 is repealed. 

«32. Where the Minister dismisses an employee, 
the Minister shall give the employee notice in 
writing of the dismissal and the reasons for it.» . 

18. ·(l) Les paragraphes 33(1) et (1.1) sont modifies 
par suppression des mots «, including a teacher as 
defined in the Education Act,». 

(2) Le paragraphe 33(2) est modifie par 
suppression des mots «in a restricted classification 
as designated in the regulations» et par substitution 
des mots «who falls within the prescribed category 
of restricted employees». 

(3) L'alinea 33(4)b) est modifie par suppression 
des mots «a restricted employee» et par substitution 
des mots «an employee who falls within the 
prescribed category of restricted employees». 

( 4) Le paragraphe 33(5) est modi fie par 
suppression des mots «or a teacher as defined in the 
Education Act». 

7 

(5) Le paragraphe 33(9) est abroge. 

(6) L 'alinea 33(IO)f) est abroge. 

PrucccJ1ngs 

un 5 
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lO 

15 

20 
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35 
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Clause 17 
Secuon 32 now reads: 

1"Notice of 
dismissal 

\
~Right ta 
ap pea 1 

I 
,o; smi ssal 

t'. !h!!r~t1n., 

o,◄ ... cc A~c 

Clause 18(1) 

Article 17 
Texte actuei de l 'articie 32 : 

32.(l) ~here the Minister has decided that an 
employee should be dismissed, M. shall give 12. 
.tJu.t employee notice in writing of bis decision 
and the reasons for it., 

(2) '~ithin thirty days after receiving a 
not i c e under subs e ct i on ( 1 ) , the em p l o ye e may 
appeal to the M1nister for reconsideration of 
his dismissal., 

( 3 ) If 
(a) no appeal is taken within the period 

prescribed in subsection (2), or 
(b) an appeal is taken and on reconsidera­

tion the Minister has decided to dis­
miss the employee, 

the Minister shall give to that employee notice 
in writing of his dismissal and its effective 
date,. which date shall not be earlier than the 
date of the notice of dismissal.-_ 

(4) Frain the notice of dismissal the e~~·ee may appeal to an 
arbitrator pursuant to the Arbitration Orrlrnanse -
1965(2nd ),c.9,s.29; /tJ f!J ~( ,)1 ~' '+; S • f; lt/e~(t ), C · le./-; S, ~ I; t.j. Z,

1 
~ .3 

Article 18(1) 
Subsections 33(1) and ( 1.1) now read: Texte actuel des paragraphes 33(1) et (1.1) : 

AlPolitical 
activity 

33.(1) Subject to this section, an employee.&.­
; o c J u d ; o g a t e a c be c a s d e f i o ed ; o t be [ d II c a t g or 
Act may engage in political activ1ty, u 
slia1 l not · 

( a) 

( b) 

( C) 

( d) 

personally solicit funds for a terri­
torial political party or candidate; 
during working hours, engage in any 
political activity for or on behalf 
of a territorial or federal political 
party or a candidate; 
use the premises, air charters, 
s up p 1 i e s , e q u i pm en t o r s er v i c e s 
belonging to or in the possession of 
the Government of the Northwest 

. Terri tori es for the purposes of any 
political activity, unless the 
pr em i s e s a r e l e a s e d r e s i d en t i a 1 
premises; 
display or distribute fed er al or· 
territorial campaign literature or 
other promotional material in any 
o ff i c e o r pr em i s e s b e l o n g i n g to o r i n 
the possession of the Government of 
the Northwest Territories, unless the 
premises are leased residential 
or e!TI i s es ; 
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• Cr it i c ism 
of policies 

Clause 18(2) 

( e) 

( f) 

( g) 

be a candidate in a provincial, terri­
t or i al or federal el ec ti on , u n l es s on 
a leave of absence granted pursuant to 
s ub sect i on ( 4 ) ; 
serve as an official agent for a 
candidate or -as an executive officer 
of a territorial political party or 
territorial riding association; or 
intentionally use or attempt to use 
his position to affect the political 
activity of any other person~"' 

( 1 . 1 ) Subj e c t to t hi s sec ti ·o n , an em pl o ye~ 
inc] 11diog a teacber as defined in tbe Education 
Act, shall not publicly criticize any policy of 
the Government of the Northwest Territories 

( a) that the em pl o ye e ac qui red i n format i on 
about by virtue of his position, or 

(b) that directly relates to his duties, 
unless on a leave of absence., 

Article 18(2) 
Subsection 33(2) now reads: Texte actuel du paragraphe 33(2) : 

Restricted 
employees 

(2) In addition to the prohibitions contained 
in subsection- (1) ,- an employee in a cestcicted 
cJassification as design·ated in the ceguJations 
shall not 

{ b) 

{ C) 

(d) 

(e) 

speak in public or express views in 
w r i t 1 n g f o r d i s t ,-. i l> u t i o n t o t t,·e p u b i i t,; u n 
any_ matter that forms part of the platform 
of a territorial or federal political 
party including any criticism of candi­
dates, positions or policies; 
attend any meeting of a t_erritorial or 
federal political party as a voting 
delegate; 
serve as executive officer of a federal 
political party, riding or association; or 
campaign on benal f or otherwise activel v 
work -in support of a territorial o; 
federal political party or candidate. 
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Clause 18(3) Article 18(3) 
Paragraphe 33(4)(b) now reads: Texte actuel de l'alinea 33(4)b) : 

,, -4L e av e o f ("4 ) Not w i t h s t and i n g an y o t h er Ac t , w h er e 
absence 

Restriction 

Clause 18( 4) 

(b) in the case of a restricted employee, 
the Minister is satisfied that the 
employee's absence will not seriously 
interfere with the operation of the 
public service·, 

the Minister shall grant to the employee a 
leave of absence without pay to seek nomination 
as a candidate and to be a candidate for 
election for a period ending on the day on 
which the results of the election are 
officially declared~ or on such earlier day as 
requested by an employee if he has ceased to be 
a candidate., 

Article 18( 4) 
Subsection 33(5) now reads: Texte actuel du paragraphe 33(5) : 

Clause 18(5) 

(5} A leave of absence granted p:.irsuant to 
subsection (4) must be taken by the employee or a 
t Pa Ch PC a$ d ff i Of d i D t be Ed II Cat i OD Q Edi B afif P On 
becor.iing an official candidate. , 

Subsection 33(9) now reads: 
Article 18(5) 
Texte actuel du paragraphe 33(9) : 

Regulations ( 9 ) Th e Co mm i s s i o n e· r , up o n t h e r e c o mm en d a t i o n 
of the Minister, may make regulations 

(a) prescribing the classification of 
employees ·into restricted or non-
restricted categories; and 

(b) concerning any other matter related to 
this section .. , 

Clause 18(6) Article 18(6) 
Paragraph 33(10)(0 now reads: Texte actuel de l'alinea 33(10)f) : 

( f) "er.tpl oyee'Awns an employee as defined ; n 
this QrgiAaAGe or ~ee1eacher as define~ in 
th~_ Ed~c~tio~ .~c~~-llCP..f'.-r, /'l~Sl_L:""),t,'l,!.Joj 
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19. Subsection 34(2) is repealed and the following is 19. Le paragraphe 34(2) est abroge et remplace par 
substituted: ce qui suit : 

"(2) Any employee required to perfonn the 
duties of his or her position on a holiday shall 
be granted another day of leave with pay or paid 
compensation for overtime.". 

20. Section 35 is repealed. 

«(2) Any employee required to perform the Compensation 

duties of his or her position on a holiday shall for work on 5 
be granted another day of leave with pay or paid holiday 

compensation for overtime.». 

20. L, article 35 est abroge. 

21. Section 37 is repealed and the following is 21. L'article 37 est abroge et remplace par ce qui 
substituted: suit : 

"37. Subject to this Act and the regulations, an 
employee is entitled to be paid, for services 
rendered, the remuneration applicable to the 
position held by him or her.". 

«37. Subject to this Act and the regulations, an RemuneraLionl5 

employee is entitled to be paid, for services 
rendered, the remuneration applicable to the 
position held by him or her.». 

22. Sections 38 and 39 are repealed and the 22. Les articles 38 et 39 sont abroges et remplaces 20 
following is substituted: 

"38. Every employee shall, before any 
remuneration is paid to the employee, take and 
subscribe the prescribed oath.". 

par ce qui suit : 

«38. Every employee shall, before any Oath 

remuneration is paid to the employee, take and 
subscribe the prescribed oath.». 25 

23. Section 40 is repealed and the following is 23. L'article 40 est abroge et remplace par ce qui 
substituted: suit : 

"40. (1) The Commissioner, on the recom­
mendation of the Minister, may make regulations 
for carrying the purposes and provisions of this 
Act into effect and, without restricting the 
generality of the foregoing, may make 
regulations 

(a) prescribing the positions in portions of 
the public service other than 
departments in respect of which the 
Minister may authorize the person 
holding the position to exercise and 
perform the Minister's powers, 
functions and duties under paragraph 
4(b); 

(b) respecting procedures or policies to 
evaluate positions in the public service 
and to establish groups of positions; 

(c) respecting a procedure to detennine, or 
considerations to be followed in 
determining, rates of pay and other 
remuneration that is in addition to pay 
for positions in the public service; 

(d) respecting the payment of acting pay 
where an employee is required to 
perform for a temporary period the 
duties of a person occupying a higher 
position, the amount of or method of 

8 

«40. (1) The Commissioner, on the recom- Regulations 30 
mendation of the Minister, may make regulations 
for carrying the purposes and provisions of this 
Act into effect and, without restricting the 
generality of the foregoing, may make 
regulations 35 

(a) prescribing the positions in portions of 
the public service other than 
departments in respect of which the 
Minister may authorize the person 
holding the position to exercise and 40 
perform the Minister's powers, 
functions and duties under paragraph 
4(b); 

(b) respecting procedures or policies to 
evaluate positions in the public service 45 
and to establish groups of positions; 

( c) respecting a procedure to determine, or 
considerations to be followed in 
determining, rates of pay and other 
remuneration that is in addition to pay 
for positions in the public service; 

(d) respecting the payment of acting pay 
where an employee is required to 
perfonn for a temporary period the 
duties of a person occupying a higher 
position, the amount of or method of 

50 

55 



Clause 19 .-\rticle 19 
Subsection 34(2) now reads: Texte actuel du paragraphe 34(2) : 

~When holiday 
falls on day 
of rest 

( 2 ) The Co rnm i s s i o n er , upon : he r e co mm end a t i o n 
of the Minister, may make regulations providing 
for the grant of 1eaves of absence to employees 
where a holiday specified in subsection (1) 
fal 1 s on a day when they are not required to 
perform the duties of tneir positions.,)~Co~(Z..;,-:-_,,f)s.3,_: 

Article 20 
Texte actuel de l'article 35 : 

Clause 20 
Section 35 now reads: 

35. ( 1) Subject to this section, every employee, except one who Am11at &caw 

is on retiring leave or on leave of absence without pay, is entitled to 
annual vacation leave. that is to say, leave of absence with pay as 
follows: 

(a) where the employee has been anployed in the public service 
for less than two years. three weeks in respect of each fiscal 
year, 

(b) where the employee has been anployed in the public service 
for two yean or more but less than twenty years. four weeks 
in respect of each fiscal year; and 

(c) where the employee has bem mq,loyed in the public service 
for twenty yean or more, five weeks iD respect of each meal 
year. ' 

(2) The vacation leave to which an employee is entitled in respect 111 r-,ec& • ~ 
of the fiscal year in which he was appointed is such period u may be yeas 
prllCribed by the regulations. 

(3) No employee shall_ be ~ted vacation l~ve unless he has =um 
been employed in the public SCl'Vlce for at leul m months. 

(4) Annual vacat1on leave shall be taken at 
such times as the Minister may specify and, 
subject to the regul ati_ons, shall be 9:ant~d 
d u r ; n g the f i s c a l ye a r , n respect of wh , c h , t_ 
was earned or during the following fiscal 
year·"-

(5) In calculating the period in which an employee has been Cllntf•tine ~ · 
employed in the public service for the purpoMII of subsections (1) and ~ m 
(3), there shall be included any continuous period of elnl)loyment of llfflC8 

that employee in the public service of Caned• that wu immedi1!ely 
prior to bis employment in the public service. 

(6) No employee shall be granted the vacation leave descn-d in 
paragraphs (l)(b) and (c) unless he bu been employed in the public 
...a for at least two yean. 

(7) Nothing in-su.~on (6) shall deprive an employee who had 
been employed in tlw pgblic service of Caned• immedWely prior to 
bil employment in the -public service of the four weeks VICa1ion leave 
to which he was. or would have been entitled bad be remained in the 
employ of the public service of Caned• · \ 

"Times for 
taking leave 

(8). Notwithstanding subsection (5), in calculating whether an 
employee ~ been ~ployed in the public service for the two yean 
referred tom subsection (6), there shall be included any continuous 

lnclUSKJG ol 
non.hem~ 

period of employment of that employee in the public service of 
Canada that was served 

(a) in the Nonhwest Territories. or 
(b) in the Province of Manitoba or Quebec or both nonh of the 

55th parallel of nonh latitude. 
iPIF wti•!ely prior to his cml)loymmt in the~ service. _ 
1"5(2-'),c.9,s.32; 1961(t•),c.4,a.12; 1969(3 ).c.l.a.1; 1<1e'1{,), c- 1~,s · :,c. 
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Clause 21 
.-\rticie 21 

Section 37 now~= 
Texte acwel de l 'article 3 7 : 

blC oC pay oa 
appomUDCD& 

f'Appointment at 
higher than 
minimum rate 

Right to 
remunerauon 

Clause 22 

37. ( 1) Subject to this section. the rate of pay of ~ ~ ap­
pointed to a position in the public service shall be the muumum rate 
for the grade of that position. 

(2) The Minister may make an appointment to a 
position or to positions.,~ a c1ass at a_ rate 
of pay higher than the minimum rate appl ,cable 
to that position or c1ass."" 

A~c- . . led t be "d 
(3) Subject to this Q,daaamc, an employee 1s enttt ~- pai 

for services rendered the remuneration applicable to the position ~eld ,,3 
by him. 196-5(2ad),c.9:s.34; 1qe,--f'(1 J 1 c · 4-; S-15 198

~('),-•r'+_s ,'.l • 

Article 22 

Sections 38 and 39 now read: Texte actuel des anicles 38 et 39 : 

38. Every employee sball, before any remuneration is paid to Oath of office 

.mm. take and subscribe th~oath set out in Schedule A. 
1965(2-'),c.9.s.35. /\ 

39. ( 1) Subject to this section. an employee holding a position for tnc:reua 

wbich there is a minimum and a maximum rate of pay may be granted 
increases in pay until he reaches the maximum rate for the position. 

(2) An increase shall not be granted to an \'•Denial of 
employee until the Department Head_ certifies _to. -increase 
the Minister that the employee is performing 
t h e d u t i e s o f h ;. s p o s i t i o n S· a t i s f a c t a r i 1 Y • , 
. -tG "). (_?. ~, .: · -f -s "3 ~; ;q ~E: (!_};a· 4,, ~. 13 j ..J'186(i) Jc. 1 '-f--., s .,."f. 

Article 23 Clause 23 
Section 40 now reads: Texte actuel de l'anicle 40 : 

40. The Commiss1oner, uQon the r-eco■■endat1on 
of the "'1nhter 1111 It f 
c1rry1n9 the pur;oses 111 • regulations or 
Act 1nto effect and and prov1s1ons of thh 
gen·erality of the' •~thout restricting the 
regulations, orecioing, ••Y . 111ke 

(a) providing for the grant of vacation.leave in excess of three 
weeks-~ respect of ~y fiscal year in special circumstances. 
~bmg the vsca.uon leave· to which an employee is enti­
tled m ~ of the fiscal year in which he was appointed 
and provtding for the grant of vacation leave with the con­
sent of the employee at a time other than as prescribed in 
section 35; 

(b) ~roviding for the grant. to an employee of retiring leave, that 
is ~o say, leave of absence with pay terminating with his 
retirement from the public service or the payment of a 
gratuity in lieu thereof; 

-8b-
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(c) providing for the grant of leave of absence, other than vaca­
tion leave or retiring leave.. with or without pay; 

· (d) for requiring employees by reason of special circumstances 
or the nature of their duties to perform the duties of their 
position on a holiday, but any employee who is so required 
to perf onn the duties of his position on a holiday shall be 
granted another day of leave with pay. or shall be paid 
compensation for ovcnimc in lieu thereof; 

(e) for regulating hours ofwor~ attendance. and other matters 
relating to the performance of duties; · 

(.J) authorizing the imposition of minor pecuniary penalti~ on 
employees for failure to comply with attendance require­
ments; 

(g) for authorizing the grant of leave .of absence with pay for 
overtime .as defined by the regulations, or the payment of 
compensation in lieu thereof to the employee or bis penona1 
representative; 

(I,) prescribing the method of determining the rate of pay upon 
appointment where a lay-08" or a person holding a position \ 
in the public service of Canada is appointed to a position in 
the public service; 

(i) prescribing the el"ective date of an appointment to the public 
service and prescribing what constitutes a resignation by an 
employee; 

(J) providing for the payment of acting pay where an employee 
is required to perform for a temporary period the duties of 
a higher position and prescribing the amount of or method 
of determining such acting pay and the circumswlces and 
conditions under which it may be paid; 

• (k) providing for the selection, appointment, conditions·of em­
ployment and remuneration of employees performing duties 
of a caual. pan-tim~seuonal nature notwithstanding 
anything in thu Ord"-e; 

(/) prescribing what constitutes ptinuity of employment for 
the purposes of thi!' OrdiSne; 

(m) for regulating the holding of offices or positions outside the 
public service by persons employed in the public service; 

t( n) ~{•~~ng . f~\ iiie reso 1 ut ion of dis­
P arrs,ng out of any matter 
g ~ v er n e d by t h i s . Ac t or t he r e g u l a -
tions, whether by way of grievance, 
appeal or otherwise;"-

,A /(o) eslablisbin1 the "Staffing Appeals 
Commiaee"; and\ 

(p) for any purpose for which regulations are by this ~ 
authorized to be made. 1965(2•),c.9,s.37; 1qS!,-(1JJc.~,,s.::,; 
/ q !!H,. 't · · ~ · I '-1- , S • Y ~ .) .. ~,'" ,' :f 7.; f 9<(~ , C... '3-s; $ • .;., <g • 
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detennining the amount of acting pay 
and the circumstances and conditions 
under which it may be paid; 

( e) respecting procedures for establishment 
and approval of 

(i) positions in a department or other 
portion of the public service, and 

(ii) the addition of positions to or the 
deletion of positions from a 
department or other portion of the 
public service; 

(f) establishing the Staffing Appeals 
Committee; 

(g) respecting extensions of the 
probationary periods of employees; 

(h) prescribing a method for detennining 
the effective date of an appointment to 
the public service; 

(i) respecting resignations of employees; 
(j) respecting the lay-off of employees and 

the appointment of a lay-off to a 
position in the public service; 

(k) prescribing the category of restricted 
employees for the purposes of section 
33 and concerning any other matters 
relating to that section; 

(l) respecting leaves of absence; 
(m) respecting when employees, by reason 

of special circumstances or the nature of 
their duties, must perform the duties of 
their position on a holiday; 

(n) respecting retirement from positions in 
the public service; 

( o) prescribing the oath referred to in 
section 38; 

(p) respecting hours of work, attendance 
and other matters relating to the 
perfonnance of duties; 

(q) respecting the selection, appointment 
and conditions of employment of 
employees and the pay and other 
remuneration in addition to pay payable 
to employees; 

(r) respecting the holding of offices or 
positions outside the public service by 
persons employed in the public service; 

(s) providing for the resolution of disputes 
arising out of any matter governed by 
this Act or the regulations, whether by 
way of grievance, appeal or otherwise; 
and 

(t) for any purpose for which regulations 
are by this Act authorized to be made. 

9 

detennining the amount of acting pay 
and the circumstances and conditions 
under which it may be paid; 

(e) respecting procedures for establishment 
· and approval of 

(i) positions in a department or other 
portion of the public service, and 

(ii) the addition of positions to or the 
deletion of positions from a 
department or other portion of the 
public service; 

(f) establishing the Staffing Appeals 
Committee; 

(g) respecting extensions of the 
probationary periods of employees; 

(h) prescribing a method for determining 
the effective date of an appointment to 
the public service; 

(i) respecting resignations of employees; 
(j) respecting the lay-off of employees and 

the appointment of a lay-off to a 
position in the public service; 

(k) prescribing the category of restricted 
employees for the purposes of section 
33 and concerning any other matters 
relating to that section; 

(1) respecting leaves of absence; 
(m) respecting when employees, by reason 

of special circumstances or the nature of 
their duties, must perfonn the duties of 
their position on a holiday; 

(n) respecting retirement from positions in 
the public service; 

( o) prescribing the oath referred to in 
section 38; 

(p) respecting hours of work, attendance 
and other matters relating to the 
performance of duties; 

(q) respecting the selection, appointment 
and conditions of employment of 
employees and the pay and other 
remuneration in addition to pay payable 
to employees; 

(r) respecting the holding of offices or 
positions outside the public service by 
persons employed in the public service; 

(s) providing for the resolution of disputes 
arising out of any matter governed by 
this Act or the regulations, whether by 
way of grievance, appeal or otherwise; 
and 

(t) for any purpose for which regulations 
are by this Act authorized to be made. 

5 
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"Financial 
Management 
Board" 

Resolution 
of differences 

(2) Regulations made under subsection ( 1) 
do not apply to Deputy Ministers or any other 
employee who reports directly to a Minister 
responsible for any department or other portion 
of the public service, unless the regulations 
expressly so provide.". 

24. Subsection 41(1) is amended by striking out 
"Except as provided by subsection 42(3) this Act" 
and substituting "This Act". 

25. (1) Subsection 42(1) is amended by 
(a) striking out the period at the end of 

paragraph (b) and substituting a semi­
colon; and 

(b) adding the following after paragraph 
(b): 

"(c) "Financial Management Board" means 
the committee of the Executive Council 
known as the Financial Management 
Board, established by subsection 3(1) of 
the Financial Administration Act.". 

(2) Subsection 42(2) is amended by striking out 
"upon the recommendation of the Executive Council" 
and substituting "on the recommendation of the 
Financial Management Board". 

(2) Regulations made under subsection ( 1) 
do not apply to Deputy Ministers or any other 
employee who reports directly to a Minister 
responsible for any department or other portion 
of the public service, unless the regulations 
expressly so provide.». 

24. Le paragraphe 41(1) est modifie par suppression 
des mots «Except as provided by subsection 42(3) 
this Act» et par substitution des mots «This Act». 

25. (1) Le paragraphe 42(1) est modifie : 
a) par suppression du point a la fin de 

l'alinea b) et par substitution d'un point­
virgule; 

b) par adjonction de ce qui suit : 

5 

10 

15 

«(c) "Financial Management Board" means "Financial 

the committee of the Executive Council Management 20 
Board" 

known as the Financial Management 
Board, established by subsection 3( 1) of 
the Financial Administration Act.». 

(2) Le paragraphe 42(2) est modifie par 
suppression des mots «upon the recommendation of 
the Executive Council» et par substitution des mots 
«on the recommendation of the Financial 
Management Board». 

25 

30 

(3) Subsections 42(3), (4) and (5) are repealed. (3) Les paragraphes 42(3), (4) et (5) sont 

26. The following is added after section 42: 

"42.1. (1) Where the parties to collective 
bargaining have bargained collectively in good 
faith with a view to concluding a collective 
agreement but have been unable to reach 
agreement on any tenn or condition of 
employment, a party may give notice to the 
other party, in writing, 

(a) setting out the tenns and conditions of 
employment on which the parties have 
been unable to agree; 

(b) stating that it wishes that the differences 
be submitted to a mediator; and 

(c) submitting a list of names of persons 
who are acceptable to it to mediate the 
differences. 

abroges. 

26. La meme loi est modifiee par insertion, apres 
!'article 42, de ce qui suit : 

35 

«42.1. (1) Where the parties to collective Resolution 

bargaining have bargained collectively in good of difference540 

faith with a view to concluding a collective 
agreement but have been unable to reach 
agreement on any tenn or condition of 
employment, a party may give notice to the 
other party, in writing, 45 

(a) setting out the tenns and conditions of 
employment on which the parties have 
been unable to agree; 

(b) stating that it wishes that the differences 
be submitted to a mediator; and 50 

(c) submitting a list of names of persons 
who are acceptable to it to mediate the 
differences. 

55 
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Clause 2-+ Article 24 
Subsection 41 (1) now reads: Texte actuel du paragraphe 41 (1) : 

Api,lication 41. (1) Except as provided by subsection 42{3) this Qrdfa~ 
applies to ail employees whether appointed before or after the coming 
into force of this Qroinan&. 

Clause 25(1) 
Para.graph 42(l)(c) is new. 

Article 25(1) 
L 'alinea 42(1)c) est nouveau. 

Article 25(2) Clause 25(2) 
Subsection 42(2) now reads: Texte actuel du paragraphe 42(2) : 

( 2 ) T h e M i n i s t e r , u p o n t h e r e c om m en d a t i o n o-f 
the Executive Council and on behalf of the 
Government Jf the Northwest Terri tori es, may 
enter into a collective agreement with an 
em p l o y e e s • a s s o c i a t i o n • , 

Clause 25(3) Anicle 25(3) · 

'Collective 
agreement 

Subsections 42(3) to t.5) now read: Texte actuel des paragraphes 42(3) a (5) : 

Clause 26 

(3) Where the panics to .collective.bargaining have bargainai Arbi1nuon 

collectively in good faith with a view to concluding a collective agree-
. mmt but have been unable to reach agreement on any term or condi-
tion o~ cmi:,loyment, the parties ~• •~ee to s~~~ their cWr~ccs 
to arbttrauon pursuant to the Arb1tra11on 9, lilna .. cL 

(4) An arbitration award shall deal only with terms and condi- Award 

tions of employment of employees as set out in the submission to 
arbiuation. 

(5) In the event that the parties submit a dispute to arbitration, 
each pany shall pay its~~ costs notwithstanding _:ctinn 32 and 33 
of the Arbitration 0Ni-i11•w. but the costs incurred by ~· in the 
discharge of their. duties under the Arbitration ~ shall be 
shared equally by the panies. 

Article 26 

Coses of 
ubiU'aUOD 

Sections 42.1 to 42.5 are new. Texte actueJ des articles 42.1 a 42.5 som nouveau 
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Response to 
notice 

Appointment 

Appointment 
by Court 

Mediation 

Recommenda­
tion 

Terms and 
conditions 
in notice 

Acceptance or 
rejection 

Consideration 
of recom­
mendation 

(2) On receipt of a notice given under 
subsection (1), the other party shall, within seven 
days, either agree to appoint a person whose 
name was submitted as mediator or give notice 
to the initiating party, in writing, submitting a 
list of names of persons who are acceptable to it 
to mediate the differences. 

(3) Where the parties agree on a person to 
act as mediator, the parties shall appoint that 
person as mediator. 

( 4) Where the parties are unable to agree on 
a person to act as mediator, the Supreme Court 
may, on the application of either party, appoint 
a mediator. 

42.2. (1) The mediator shall, in a manner he or 
she considers fit, inquire into the differences of 
the parties and attempt to resolve them and shall, 
during the inquiry, 

(a) hear the representations of the parties; 
(b) mediate between the parties; and 
( c) encourage the parties to resolve their 

differences. 

. (2) Within 14 days of the day the parties 
first meet with the mediator, or such longer 
period as the parties may agree to, the mediator 
shall 

(a) recommend to the parties a resolution 
of their differences; or 

(b) inform the parties that he or she will 
not make a recommendation and the 
reasons why he or she will not do so. 

(3) A recommendation made under 
paragraph (2)(a) must deal only with the terms 
and conditions of employment that are set out in 
the notice given under subsection 42.1(1). 

42.3. (1) Where a recommendation is made 
under paragraph 42.2(2)(a), the parties shall 

(a) accept the recommendation; or 
(b) reject the recommendation. 

(2) Where only one party accepts the 
recommendation, it may request the other party, 
in writing, to give consideration to the 
recommendation and, where such a request is 
made, the other party must comply by 

(a) submitting the recommendation to the 
Financial Management Board for its 
approval or rejection, where the request 
is made to the Government of the 

(2) On receipt of a notice given under 
subsection (1), the other party shall, within seven 
days, either agree to appoint a person whose 
name was submitted as mediator or give notice 
to the initiating party, in writing, submitting a 
list of names of persons who are acceptable to it 
to mediate the differences. 

Response to 
notice 

5 

(3) Where the parties agree on a person to Appointment 10 
act as mediator, the .parties shall appoint that 
person as .mediator. 

(4) Where the parties are unable to agree on Appointment 

a person to act as mediator, the Supreme Court by Court 15 
may, on the application of either party, appoint 
a mediator. 

42.2. (1) The mediator shall, in a manner he or Mediation 20 
she considers fit, inquire into the differences of 
the parties and attempt to resolve them and shall, 
during the inquiry, 

(a) hear the representations of the parties; 
(b) mediate between the parties; and 25 
(c) encourage the parties to resolve their 

differences. 

(2) Within 14 days of the day the parties 
first meet with the mediator, or such longer 
period as the parties may agree to, the mediator 
shall 

(a) recommend to the parties a resolution 
of their differences; or 

(b) inform the parties that he or she wil I 
not make a recommendation and the 
reasons why he or she will not do so. 

Recommenda-
tion 30 

35 

(3) A recommendation made under Terms and 40 
paragraph (2)(a) must deal only with the terms conditions 

in notice 
and conditions of employment that are set out in 
the notice given under subsection 42.1(1). 

45 
42.3. (1) Where a recommendation is made Acceptance or 

under paragraph 42.2(2)(a), the parties shall rejection 

(a) accept the recommendation; or 
(b) reject the recommendation. 50 

(2) Where only one party accepts the Consideration 

recommendation, it may request the other party, 0 f 
re_ commenda-55 in writing, to give consideration to the 

recommendation and, where such a request is 
made, the other party must comply by 

(a) submitting the recommendation to the 
Financial Management Board for its 

lion 

approval or rejection, where the request 60 
is made to the Government of the 
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Time for 
consideration 

Deemed 
acceptance 

Deemed 
rejection 

Costs 

Arbitration 

Content of 
submission 

Award 

Northwest Territories; or 
(b) submitting the recommendation to a 

vote of the members of the employee's 
association for their approval or 
rejection, where the request is made to 
the employee's association. 

(3) Where a request is made under 
subsection (2), consideration of the request must 
be given within a reasonable period of time. 

( 4) A recommendation shall be deemed to 
be accepted 

(a) by the Government of the Northwest 
Territories, where the Financial 
Management Board approves the 
recommendation; or 

(b) by the employee's association, where a 
majority of the members of the 
employee's association who vote on the 
recommendation vote in favour of the 
recommendation. 

(5) A recommendation shall be deemed to 
be rejected 

(a) by the Government of the Northwest 
Territories, where the Financial 
Management Board rejects the 
recommendation; or 

(b) by the employee's association, where a 
majority of the members of the 
employee's association who vote on the 
recommendation vote against the 
recommendation. 

42.4. Where a mediator is appointed, each party 
shall pay its own costs and one-half of the costs 
incurred by the mediator. 

42.5. (1) Where the mediator does not make a 
recommendation or where the recommendation 
is rejected, the parties shall agree to submit the 
terms and conditions of employment on which 
the parties have been unable to agree to 
arbittation pursuant to the Arbitration Act. 

(2) Only the terms and conditions of 
employment that were set out in the notice given 
under subsection 42.1(1) may be submitted to 
the arbitrator. 

(3) An arbitration award shall deal only 
with terms and conditions of employment of 
employees as set out in the submission to 
arbitration. 

Northwest Territories; or 
(b) submitting the recommendation to a 

vote of the members of the employee's 
association for their approval or 
rejection, where the request is made to 
the employee's association. 

5 

(3) Where a request is made under Time for 

subsection (2), consideration of the request must consideration 10 
be given within a reasonable period of time. 

( 4) A recommendation shall be deemed to Deemed 

be accepted acceptance 15 
(a) by the Government of the Northwest 

Territories, where the Financial · 
Management Board approves the 
recommendation; or 

(b) by the employee's association, where a 20 
majority of the members of the 
employee's association who vote on the 
recommendation vote in favour of the 
recommendation. 

25 
(5) A recommendation shall be deemed to Deemed 

be rejected rejection 

(a) by the Government of the Northwest 
Territories, where the Financial 30 
Management Board rejects the 
recommendation; or 

(b) by the employee's association, where a 
majority of the members of the 
employee's association who vote on the 35 
recommendation vote against the 
recommendation. 

42.4. Where a mediator is appointed, each party Costs 

shall pay its own costs and one-half of the costs 
incurred by the mediator. 

42.5. (1) Where the mediator does not make a Arbitration 

recommendation or where the recommendation 

40 

is rejected, the parties shall agree to submit the 45 
terms and conditions of employment on which 
the parties have been unable to agree to 
arbitration pursuant to the Arbitration Act. 

(2) Only the terms and conditions of Content of 50 
employment that were set out in the notice given submission 

under subsection 42.1(1) may be submitted to 
the arbitrator. 

(3) An arbitration award shall deal only Award 

with tenns and conditions of employment of 
employees as set out in the submission to 
arbitration. 

12 
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Costs of 
arbitration 

Prior 
collective 
agreements 

Arctic 
College Act 

( 4) Where the parties submit a dispute to 
arbittation, each party shall pay its own costs 
notwithstanding sections 32 and 33 of the 
Arbitration Act, but the costs incurred by persons 
in the discharge of their duties under the 
Arbitration Act shall be shared equally by the 
parties.". 

27. Subsection 46(2) is amended by striking out "by 
an officer duly authorized in that behalf' and 
substituting "_by an officer, duly authorized by the 
employee's association to make the statutory 
declaration,". 

28. Section 47 is amended by striking out "section 
42 or 44" and substituting "section 42, 42.1, 42.2, 
42.3, 42.4, 42.5 or 44". 

(4) Where the parties submit a dispute to 
arbitration, each party shall pay its own costs 
notwithstanding sections 32 and 33 of the 
Arbitration Act, but the costs incurred by persons 
in the discharge of their duties under the 
Arbitration Act shall be shared equally by the 
parties.». 

27. Le paragraphe 46(2) est modifie par suppression 
des mots «by an officer duly authorized in that 
behalf» et par substitution des mots «by an officer, 
duly authorized by the employee's association to 
make the .statutory declaration,». 

28. L' article 4 7 est modifie par suppression des 
mots «section 42 or 44» et par substitution de 
«section 42, 42.1, 42.2, 42.3, 42.4, 42.5 or 44». 

Cu•;ts ul 

Jrh1lrJliun 

s 
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29. Sections 48 and 49 are repealed and the 29. Les article 48 et 49 sont abroges et remplaccs 20 
following is substituted: 

"49. Any collective agreement made under 
subsection 42(2) in effect immediately prior to 
the coming into force of this section shall 
continue in force as if made after the coming 
into force of this section.". 

30. Schedule A is repealed. 

31. Schedules A and B, as set out in the schedule to 
this Act, are added after section 50. 

CONSEQUENTIAL AMENDMENT 

32. The Arctic College Act is amended by striking 
out "Department Head" in subsection 21(3) and 
substituting "deputy head". 

par ce qui suit : 

«49. Any collective agreement made under 
subsection 42(2) in effect immediately prior to 
the coming into force of this section shall 
continue in force as if made after the coming 
into force of this section.». 

30. L'annexe A est abrogee. 

31. La meme loi est modifiee par adjonction des 
annexes A et B qui figurent a l' annexe de la 
presente loi. 

MODIFICATION CORRELATIVE 

Pnor 

collccllvc 

Jgrccmcnls 25 

30 

35 

32. La Arctic College Act (Loi sur le College de ,,.-:., 
l'Arctique) est modifiee dans sa version anglaise par c·u,in:e l.-t 40 
suppression des mots «Department Head» au 
paragraphe 21(3) et par substitution des mots 
«deputy head». 

13 



Clause 'IT 
S11b1N:tio" 46(2) now n:ads: 

•Proof of 
compliance 

Clause 28 
Section 4 7 now rea.ds: 

-saving 
provision 
regarding 

·;.,he al th and 
safety 

Clause 29 

_,;: _' ... 
. ·---~, 

Article 27 ,~ .... -- .-.- ·-- -. ·, I' 
Texte actDd du ~he~: 

--~~~---- ... -- ---·---- ... - -::~· 

( 2 )- The M-i n 1 st ..... -e_r_sh_a_i,--- ~ot a,-,-~;- any deduct 1 on ,

1 
to be made from the s·ala.ries of ·employees far 
payment to an employees' association, unless

1 the employees• assoc1at1on delivers to the 
Minister a s.tatutory dec:Taration made by an! 
att1cec_ duly aytboc1zed 10 that hehaJf that the 
employees• association is complying and will 
continue to comply with subsection (1)., 
1'1~'1(2.), e•:z.~-; .s.1; 1'fB"('.)..)c;1-,_, s. ,3.-· · 

I -~~ - -- .. ·~.,...~=-~,., _,, .,,.. _________ ......,~----· 

Article 28 
Texte actuel de l'article 47 : 

47. Nothing in sect1oo 42 or 44 shall be 
construed to require the Minister to do or 
refrain f ram doing anything con tr ar y to any 
instruction, direction, regulat.ion or directive 
i n the i n t er est of the he a 1 th , s a f et y a r I 
security of the people.'\. ,,~'l (Z...); C.· ~,'j$,l_j -

1 /~ F3 ~(t) J (!~If J S- '91l .. __ ~~ _____ _ . 

Article 29 

Sections 48 and 49 now read: 
Texte actuel des articl~ 48 et 49 : 

/ 

ico 1 l ec ti v e 
agreement 
continued 

\

Employees 
continued 

48. Every ··who holds a position ~ the public service ~ 
the time this OFt~1t comes into force contmues ~ hol: ~JP051-
tion after that time. subject to the ~ODS of this Qr ee. . 
1965(2-'),c.9,s.39 • 198 '!J'{I) J C.,. ~ J 5 • Gf' ,. - . -- . -· . 

__ ,.,~ -~- _:,.;~. - -----------
49. Any collective agreement ·ma~e PYCSY~ot to 

subsection 42(2) 1n effect immediately prior to 
the coming into f·orc.e of this section sh-~11 
continue 1 n fore.a as -if made after the com, ng 
i n to f o r c e a f" th 1 s s-e ct i an • tCf ~ t:. (• ) 1 c · 1 +, s:-• '-' 'S"" • ------------------------

- -----·---· . 

/ 
I 





. Clause 30 Article 30 
Schedule A now reads: Texte actuel de l'annexe A : 

Clause 31 

SCHEDULE A 

OATii OF OFFICE AND SECRECY 

I, (A.B.) solemnly and sincerely swear that I will faithfully and 
honestly fulfil the duties that devolve upon me by reason of my 
emi,loyment in the public service of the Nonhwest Territories and 

tru.. , will not, without due authority in that behalf, disclose or make 
known any matter that .comes to my knowledge by reason of such 
employment. So help me God. 1965(2-),c.9,Sched.A. 

Article 31 
Schedules A and B are new. Les annexes A et B sont nouvelles. 

Clause 32 

CONSEQUENTIAL AMENDMENT 

Financial Administration Act 

Subsection 21(3) now reads: 

Deoartrnent Head (3) For the 
the president 

Article 32 

MODIFICATION CORRELATIVE 

Loi sur l' administration des finances publiq~s 

Texte actuel du paragraphe 21(3) : 

'.Jurooses of the Public ~ervice /\ t 
. D ::-:-:------~;__~·~~c~-
15 aepartmeot Head. 

-\3b-



SCHEDULE 

"SCHEDULE A 

The following are declared to be portions of the public service: 

(Subsection 2(1 )) 

Arctic College, established by the Arctic College Act, except with respect to individuals appointed under 
subsection 24(1) of that Act 

Boards of Secondary Education as defined in the Education Act 

Boards of Management as defined in the Territorial Hospital Insurance Services Act 

Divisional Boards of Education as defined in the Education Act 

Northwest Territories Housing Corporation established by the Northwest Territories Housing Corporation Act, 
except with respect to the President appointed under that Act 

Northwest Territories Power Corporation established by the Northwest Territories Power Corporation Act 

Workers' Compensation Board continued under the Workers' Compensation Act. 
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SCHEDULE B (Subsection 2( 1 )) 

Individuals declared for greater certainty to not be included in the public service are those individuals who are hired 
by, retained by or working for or under -the direct or indirect control and supervision of the following: 

(a) Arctic College established by the Arctic College Act, where such individuals are appointed under 5 
subsection 24(1) of that Act; 

(b) community education committees as defined in the Education Act; 
(c) community education societies as defined in the Education Act, except for teaching personnel as 

defined in the Education Act and principals; 
(d) Rae-Edzo School Society, except for teaching personnel as defined in the Education Act and 10 

principals; 
(e) Boards of Education as defined in the Education Act; 
(f) the Forest Supervisor or any forest officer, judge or justice of the peace under subsection 24(1) 

of the Forest Protection Acr, 
(g) a housing association or a housing authority as defined in the Northwest Territories Housing 15 

Corporation Act; · 
(h) settlements and settlement corporations as defined in the Settlements Act; 
(i) bodies throughout the Territories commonly known as band councils.". 
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ANNEXE 

«ANNEXE A [paragraphe 2( 1 )J 

Les organismes qui suivent font partie de la fonction publique : 

Le College de I' Arctique, constitue par la Arctic College Act (Loi sur le College de I' Arctique), a !'exception des 
personnes nommees en vertu du paragraphe 24( 1) de ladite loi 

Les commissions de l'enseignement secondaire au sens de la Education Act (Loi sur !'education) 

Les conseils d'administration au sens de la Territorial Hospital Insurance Service Act (Loi sur les services 
d'assurance-hospitalisation des Territoires du Nord-Quest) 

Les commissions scolaires de division au sens de la Education Act (Loi sur !'education) 

La Societe d'habitation des Territoires du Nord-Ouest, constituee par la Northwest Territories Housing 
Corporation Act (Loi sur la Societe d'habitation des Territoires du Nord-Quest), a !'exception du president de 
la ~ociete 

La Societe d'energie des Territoires du Nord-Ouest, constituee par la Northwest Territories Power Corporation 
Act (Loi sur la Societe d'energie des Territoires du Norci-Ouest) 

La Commission des accidents du travail prorogee aux termes de la Workers' Compensation Act (Loi sur les 
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accidents du travail) 25 
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ANNEXE B [paragraphe 2(1 ;/ 

Il est entendu que les personnes exclues de la fonction publique soot les personnes employees par les personnes ou 
organismes ci-apres, soit travaillant pour ceux-ci ou sous leur surveillance et leur direction, meme indirectes : 5 

a) le College de I' Arctique, constitue par la Arctic College Act (Loi sur le College de I' Arctiquc) 
lorsque ces personnes soot nommees en vertu de !'article 24(1) de ladite loi; 

b) les comites scolaires communautaires au sens de la Education Act (Loi sur l'education); 
c) les associations scolaires communautaires au sens de la Education Act (Loi sur l' education), a 

!'exception du corps enseignant au sens de la Education Act (Loi sur !'education) et des directeurs: 10 
d) !'association scolaire de Rae-Edzo, a !'exception du corps enseignant au seris de la Education Act 

(Loi sur !'education) et des clirecteurs; 
e) les commissions scolaires au sens de la Education Act (Loi sur !'education); 
f) le directeur des forets, les agents forestiers, les juges ou les juges de paix au titre du paragraphe 

24(1) de la Forest Protection Act (Loi sur la protection des forets); 15 
g) une association ou un office d'habitation au sens de la Northwest Territories Housing Corporation 

Act (Loi sur la Societe d'habitation des Territoires du Nord-Quest); 
h) les localites et corporations de localites au sens de la Settlements Act (Loi sur l' etablissement de 

localites); 
i) les organismes partout aux territoires communement appeles conseils de bandes.». 20 
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