
..... 

T BLED DOCUMtN I l~U .. 0 ✓ .. ? ,. 

CONFIDENTIAL: Not for release 
before tabling during the 8th Session 
of the 11th Legislative Assembly. 

EIGHTH SESSION, 
ELEVENTH LEGISLATIVE ASSEMBLY 
OF THE NORTHWEST TERRITORIES 

PROPOSED BILL 

AN ACT TO AMEND THE PUBLIC 
SERVICE ACT 

Statement of Purpose 

The purpose of this proposed Bill is to amend the Public 
Service Act to add definitions including "deputy head"; to 
clarify the definition "public service"; to set out powers and 
duties of deputy heads and Deputy Ministers; to require the . 
"Minister to report annually to the legislature; to remove 
provisions respecting procedures for classification of 
positions, determination of pay, development of positions in 
a department or other portion of the public service and 
laying-off of employees and to add regulation-making 
powers respecting such procedures; to provide that the 
Commissioner in Executive Council, on the recom
mendation of the Government Leader, may appoint Deputy 
Miniliters; to provide for varying probation periods and that 
rejection of employees on probation need be in good faith; 
to reduce the arno\Dlt of time an employee may be 
suspended; to allow a deputy head to suspend or demote an 
employee; to provide that an employee may be paid during 
a suspension pending an investigation; and to provide a 
mediation procedure for resolving disputes respecting a 
collective agreement. 

Important: This Bill is being tabled for information 
purposes only. 

CONFIDENTIEL : Ne pas rendre 
public avant le depot a la SC session 
de la 11 ° Assemblee legislative. 

HUITIEME SESSION, 
ONZIEME ASSEMBLEE LEGISLATIVE 
DES TERRITOIRES DU NORD-QUEST 

AV ANT-PROJET DE LOI 

LOI MODIFIANT LA LOI 
SUR LA FONCTION PUBLIQUE 

Expose des motifs 

L'avant-projet de loi vise a modifier la Public Service Act 
(Loi sur la fonction publique) afin d'y inclure des 
definitions dont celle de «deputy head»; a clarifier la 
definition de «public service»; a etablir les pouvoirs ct 
fonctions des administrateurs generaux et des sous
ministtes; a prevoir }'obligation pour le ministre de 
presenter chaque annee un rapport a l' Assemblce 
legislative; a enlever les dispositions relatives a la 
procedure de classement des pastes, a la fixation des taux 
de traitement, aux fluctuations de l' effectif au sein d · un 
ministere ou d'une autte partie de la fonction publique. a la 
mise en disponibilite des fonctionnaires et, a inclure des 
pouvoirs reglementaires relatifs a ces procedures; a 
pennettte au commissaire en Conseil executif, sur la 
recommandation du chef du gouvememen~ de nommer des 
sous-ministtes; a prevoir differentes periodes de stage ainsi 
qu'un renvoi de bonne foi, le cas echeant; a reduire la 
periode durant laquelle un fontionnaire peut etre suspendu; 
a pennettte a l'administtateur general de suspendre OU de 
retrograder un fonctionnaire; a prevoir la possibilite pour un 
fonctionnaire d'etre remunere pour la periodc durant 
laquelle il est suspendu, lorsqu'une enquete est en cours: a 
prevoir une procedure de mediation pour le reglemcnt des 
differends qui surviennent au sujet d'une convention 
collective. 

N.B. : Ce projet de loi n'est depose qu'a titre de 
renseignements. 
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"JcmoLe" 

"dcpanment" 

"deputy 
head" 

"Deputy 
'.\1inister'' 

"employee" . 

PROPOSED BILL 

AN ACT TO AMEND THE 
PUBLIC SERVICE ACT 

The Commissioner of the Northwest Territories, 
by and with the advice and consent of the Legislative 
Assembly, enacts as follows: 

AVANT-PROJET DE LOI 

LOI MODIFIANT LA LOI SUR 
LA FONCTION PUBLIQUE 

Le commissaire des Territoires du Nord-Quest. 
sur l'avis et avec le consentement de I' Assemblee 
legislative, edicte : 

1. The Public Se,:vice Act is amended by this Act 1. La presente loi modifie la version anglaise de la 

2. (1) Paragraphs 2(l)(a) to (f) are• repealed and 
the following is substituted: 

"(b.1) "demote" means a transfer of an 
employee to a position with a maximum 
rate of pay lower than that for the 
position he or she held immediately 
prior to the transfer; 

(c) "department" means a division of the 
public service continued or established 
by statute or designated as a department 
by the Commissioner in Executive 
Council, on the recommendation of the 
Government Leader; 

(d) "deputy head" means, 
(i) in relation to a department, the 

Deputy Minister of that 
department, and 

(ii) in relation to any other portion of 
the public service, the chief 
executive officer of that portion or, 
if there is no chief executive 
officer, such person as the Minister 
may designate as deputy head for 
the purposes of this Act; 

(d.1) "Deputy Minister" means the non
elected head of a department of the 
Government of the Northwest 
Territories and where the position is 
vacant or the Deputy Minister absent or 
unable to act, includes the person 
designated by the Minister to act as 
Deputy Minister; 

(e) "employee" means a person employed 
in the public service;". 

(2) Subsection 2(1) is amended by adding the 
following after paragraph (h): 

Public Service Act (Loi sur la fonction publique). 

2. (1) Les alineas 2(1)a) a f) sont abroges et 
remplaces par ce qui suit : 

«(b.l) "demote" means a transfer of an "demote" 

employee to a position with a maximum 
rate of pay lower than that for the 
position he or she held immediately 
prior to the transfer; 

(c) "department" means a division of the "deparunenL" 

public service continued or established 
by statute or designated as a department 
by the Commissioner in Executive 
Council, on the recommendation of the 
Government Leader; 

(d) "deputy head" means, · "depuLy 

(i) in relation to a depanment, the head" 

Deputy Minister of that 
department, and 

(ii) in relation to any other ponion of 
the public service, the chief 
executive officer of that portion or, 
if there is no chief executive 
officer, such person as the Minister 
may designate as deputy head for 
the purposes of this Act; 

(d.l) "Deputy Minister" means the non- "Deputy 

elected head of a department of the Minister" 

Government of the Northwest 
Territories and where the position is 
vacant or the Deputy Minister absent or 
unable to act, includes the person 
designated by the Minister to act as 
Deputy Minister; 

(e) "employee" means a person employed "employee" 

in the public service;». 

(2) Le paragraphe 2(1) est modifie par insertion, 
apres l'alinea h), de ce qui suit : 
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EXPLANATORY NOTES 
~OTES EXPLICA TIVES 

Clause 2(1) 
Article 2(1) 

Paragraphs 2(1 )(a) to (f) now read: 
Texte actuel des alineas 2(1)a) a O : 

(o) "allowance" means compensation payable 
(i) in aespect of a position. or in resi,ect of some of the 

1 
posilium in a class. by reason of duties of a s,ecial 
natan:. or 

(ii) for Jlaties that an employee is required to perform in 
1ddirion to the duties nf his position; 

Ddnicionl 

(b) ••clasafy" iD relation to a position means to assign a c1ua .. cllllify" 

and grade to • pasilion; . 

( C) 11 de p a r t m en t " me an s a d i v i s i on _o_f __ t_h_e·~--.-...... d-e P a r t.m en t •~ 
public service designated as a· depart-
ment by the Government Leader, upon 
the recommendation of the Executive 
Council;'-. 

I 

( d) "Department Head" means the non- , ■ oepartment·I 
elected head of a department, whether Head• 
the title for the position is •deputy 

1

_ 
head", "deputy minister", •director• 
or a s im i 1 ar description and, where 
the position is vacant or the 
Department Head is absent or unable to\ 
act, includes the person designated by 
the Minister responsible for the 
department to act as Department 
He ad;, 

(e) "employee 11 means a person employed in J•employee". 
the pub 1 i c service but does not 
include a person excluded under para-
graph 2(l)(j);' 

(f) "establishment" means the positions in #•establish- · 
a department to which appointments may · ment" 1 
be made by the Minister;, 

Clause 2(2) 
Paragraph 2(1)(h. l) is new. 

Article 2(2) 
l' alinea 2( l )h. l) est nouveau. 
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"Minister" 

"public 
service" 

Amendment 
of Schedule A 

Delegation 
by deputy 
head 

Acting 
deputy head 

References 

"(h.1) "Minister" means the member of the 
Executive Council appointed as a 
Minister under the Legislative Assembly 
and Executive Council Act who is 
responsible for this Act;". 

(3) Paragraphs 2(1)(j) and (k) are repealed and 
the following is substituted: 

"(j) "public service" means the several 
positions in or under any department or 
other portion of the public service 
specified in Schedule A and, 

· notwithstanding any other Act and 
subject to subsection 2(5), does not 
include individuals referred to in 
Schedule B ;". 

( 4) Section 2 is amended by adding the 
following after subsection (1 ): 

"(1.1) The Commissioner, on the 
recommendation of the Executive Council, may, 
by order, amend Schedule A by adding to it or 
deleting from it.". 

(5) Subsection 2(2) is amended by striking out 
"Department Head" and substituting "Deputy 
Minister". 

(6) Subsections 2(3), (4) and (5) are repealed 
and the following is substituted: 

"(3) A deputy head may authorize any 
person under the jurisdiction of the deputy head 
to exercise any of the powers or perform any of 
the duties or functions of a deputy head under 
this Act. 

(3.1) In the absence of a deputy head, the 
person designated by the deputy head to act in 
his or her absence or, where no person has been 
so demgnated or the position of deputy h~d is 
vacant, the person designated by the Minister 
responsible for the portion of the public service 
under the jurisdiction of the deputy head or by 
the Commissioner in Executive Council, on the 
recommendation of the Government Leader, has 
all the powers, functions and duties of the 
deputy head. 

(4) Unless the context otherwise requires, 
(a) a reference in this Act to a deputy head 

in relation to an employee shall be 
construed as a reference to the deputy 

«(h~l) "Minister" means the member of the \l 1n1~ter . 

Executive Council appointed as a 
Minister under the Legislative Assembl_v 
and Executive Council Act who is 

.. 

responsible for this Act;». 5 

(3) Les alineas 2(1 )j) et k) sont abroges et 
remplaces par ce qui suit : 

«(j) "public service" means the several 
positions in or under any department or 
other portion of the public service 
specified in Schedule A and, 
notwithstanding any other Act and 
subject to subsection 2(5), does not 
include individuals referred to in 
Schedule B;». 

( 4) L • article 2 est modifie par insertion, a pres le 
paragraphe (1), de ce qui suit : 

"public 
service" 

«(1.1) The Commissioner, on the Amendmem 

IO 

15 

20 

recommendation of the Executive Council, may, vf Schedule '!5 
by order, amend Schedule A by adding to it or 
deleting from it.». 

(5) Le paragraphe 2(2) est modifie par 
suppression des mots «Departtnent Head» et par 
substitution des mots «Deputy Minister». 

(6) Les paragraphes 2(3), (4) et (5) sont abroges 
et remplaces par ce qui suit : 

«(3) A deputy head may authorize any 
person under the jurisdiction of the deputy head 
to exercise any of the powers or perform any or 
the duties or functions of a deputy head under 
this Act. 

DcicgJuv n 

h-.. Jcpu1 ~ 
hcJJ 

(3.1) In the absence of a deputy head, Lhc ,, : .:i i: 

30 

35 

person designated by the deputy head to act in Jq -.ui • r l·JJ -45 

2 

his or her absence or, where no person has been 
so designated or the position of deputy head Is 
vacant, the person designated by the Minister 
responsible for the portion of the public service 
under the jurisdiction of the deputy head or by 50 
the Commissioner in Executive Council, on the 
recommendation of the Government Leader, has 
all the powers, functions and duties of the 
deputy head. 

(4) Unless the context otherwise requires. :k • · . • • , 

(a) a reference in this Act to a deputy head 
in relation to an employee shal I tx· 
construed as a reference to ~e depu t ~ 

55 



Article 2(3) 
Clause 2(3) 
Paragraphs 2(1)(j) and (k) now read: 

Texte actuel des alineas 2(1 )j) et k) : 

I ( j} 11 pub 1 i c s e r vi c e '' me a n s t he pub 1 i c s e r vi c e- of 
the N or t h we s t Te r r i t o r i e s b u t , not w i th s i~ d -
; ng the pro visions of any other QPdi A' a, 
d o es n o t i n ·c 1 u de p e rs o n s h i red a r re t a i n e d 
by, or working for or under the dirP.ct or 
indirect control and supervision of: 

- - --- ~-- -·· ---- - .. 

"public 
service" 

(A) Housing Association~ and Housing 
Authorities as defined by p~ra·graphs 2(f) 
and. 2(g) respectivet:y of the Northwes·t 
Territories Hous1ng.Corporat1on 

,.l:£.Ori1R·AIGI; . 
(B) except for the principal and teaching 

person n e 1 , as def 1 n e d,g).Y par a graph · 2 ( m) 
of the Ed·ucat 1 on Ord i n!iita, the Rae-Edto 
School Society~ and· community education 
societies as define~~n paragraph 2(e) of 
the Education Q.ra;6~ace; 

... (B.l) Divisional Boards of Education as 
defined by parJ9J:aph 2(f .1) of the 
Education OriiAike:~ 

. ;(B.2) the Arctic College established under 
the Arctic Colleqe Act;'-. 

•(B.3) the Forest Supervisor or any 
forest officer, judge or justice 
of the peace pursuant to sub
section 24(1) of the Forest 
Protection Act;"'-. 

(C) community education comm;ttees as defined 
bYJerParagraph 2(d) of the Education 
0 r d • n •1 & e ; an d 

(D) bodies throughout 
Territories commonly 
counc~ls,. settlements, 
counc1ls;,., .. 

(k) ••remuneration,, means pay and allowanecl)(; 

the 
known 

or 

H 0 rt h\'le St 
as band 

settlement 

Clause 2(4) Article 2(4) 
Le paragraphe 2( 1.1) est nouveau. S ubsecuon 2( 1.1) is new. 
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Clause 2(5) . 
Subsection 2(2) now reads: 

f'Authori zat fon 
of Minister 

Clause 2(6) 

Article 2(5) 
Texte actucl du paragraphe 2(2) : 

(2) The MinisteF may authorize an--~mployee 
responsible for the administration of a region 
of the Northwest Territories to exercise any of 
the powers or perform an.y of the duties or 
functions of a Department Head under this 
Act·"' 

Anicle 2(6} 
Subsections 2(3) to (5) now read: Texte actuel des paragraphes 2(3) a (5) : 

IOelegation by 
Department Head 

•Reference to 
Department Head 

;Exemption 

(3) A De~artm~nt Head may authorize any person 
employed in h1s department t.o exercise any of 
the P_owers or perform any of the dut1es or 
functions of the Department Head under this 
Act., 

{4) Unless the context otherwise requ1re_s_, a 
ref er enc e i n th i s Ac t to a De p a r t men t He ad i n 
relation to an employee shall be construed as a 
reference to the Department . Head of the 
deoartment in which the employee is employed."-
(5) The Minister · may, by order .. exempt any 

o er so n o r per son s from the ope r at i o n o f s u b -
paragraphs 2(1)(j)(A), (B), (8 .• 1), (B.2). (C). 
or (O) and such exemotion may .be Qiven 
ret~.o~ctive effect.,,-·-.-:-; :-r·~·;-.---,·.---.·.: ·- ·, · 

-Zb-



Inclusion of 
persoos in 
Schedule B 

Report to 
Legislature 

Powers of 
Deputy 
Ministers 

head of the department or the deputy 
head in relation to the ponion of the 
public service, as the case may be, in 
which the employee is employed; and 

(b) a reference in this Act to a deputy head 
in relation to a department or other 
portion of the public service shall be 
construed as a reference to the deputy 
head of that depanment or the deputy 
head in relation to that portion of the 
public service, as the case may be, to 
which the context extends. 

(5) The Minister may, by order, deem any 
individual referred to in Schedule B a member 
of the public service and such order may be 
given retroactive effect.". 

3. Section 3 is renumbered as subsection 3(1) and 
is amended by adding the following: 

"(2) The Minister shall repon annually to 
the Legislative Assembly on the management 
and direction of the public service.". 

head of the department or the deputy 
head in relation to the portion of the 
public service, as the case may be, in 
which the employee is employed; and 

(b) a reference in this Act to a deputy head 
in relation to a department or other 
portion of the public service shall be 
construed as a reference to the deputy 
head of that depanment or the deputy 
head in relation to that portion of the 
public service, as the case may be, to 

which the context extends. 

5 

(5) The Minister may, by order, deem any Inclusion of 

individual referred to in Schedule B a member persons in 15 
Schedule B 

of the public service and such order may be 
given retroactive effect.». 

3. L'article 3 devient le paragraphe 3(1) et est 
modifie par adjonction de ce qui suit : 

«(2) The Minister shall repon annually to Repon to 

20 

the Legislative Assembly on the management Legislature 25 
and direction of the public service.». 

4. (1) Paragraph 4(b) is repealed and the following 4. (1) L 'alinea 4b) est abroge et rem place par ce 
is substituted: qui suit : 

"(b) in respect of a portion of the public 
service other than a department, an 
individual who holds the position 
prescribed for that portion of the public 
service,". 

(2) Section 4 is further amended by striking out 
"sections 28 and 32" and substituting "section 28". 

S. The following is added after section 4: 

"4.1. Subject to the general direction of the 
Minister, a deputy head shall oversee and control 
the conduct of work of persons under the 
jurisdiction of the deputy head.". 

6. The headings "Organization of the Public 
Service" and "Classification" preceding section 5 and 
section 5 are repealed. 

7. The heading "Pay .and Allowances" preceding 
section 6 and sections 6 to 10 are repealed. 

«(b) in respect of a portion of the public 
service other than a department, an 
individual who holds the position 
prescribed for that portion of the public 
service,». 

(2) L' article 4 est de nouveau modifie par 
suppression des mots «sections 28 and 32» et par 
substitution de «section 28». 

S. La meme loi est modifiee par insertion, apres 
l'article 4, de ce qui suit : 

30 

35 

40 

«4.1. Subject to the general direction of the Powers of 

Minister, a deputy head shall oversee and control Deputy 45 
Ministers 

the conduct of work of persons under the 
jurisdiction of the deputy head.». 

6. Les intertitres «Organization of the Public 
Service» et «Classification» qui precedent l'article 5, 
ainsi que.l'article 5 sont abroges. 

7. L 'intertitre «Pay and Allowances» qui precede 
l'article 6, ainsi que les anicles 6 a 10 sont abroges. 

3 

55 



Clause 3 
S ubsecuon 3(2) = ~ .. w. 

Clause 4 
Section 4 now reads: 

•oelegation of 
authority 

Clause 5 
Section 4.1 is new. 

Article 3 
Le paragraphe 3(2) est nouveau. 

Article 4 
Textc actuel de \'article 4 : 

4. The Minister may authorize 
( a ) an em p 1 o ye e , or _ 

( b) . e i t her an · em p 1 o ye e or t he Pr e s i d i n 9 ' 
r.,ember of a public agency, as defined 

. in the Financial Administration Act, 
or other statutory body 1n _respect.of 
m em b er s o f the pub l i c s e rv , c e wo r k 1 n 9 
for that pub 1 ic agency or statutory 
body ,4t,.. · -. .. --~•: 

to xerc i se and perform, in such manner and 
subject to such terms and conditions as the 
Minister directs, any of the powers, functions 
and duties of tne Minister under this Act, 
other than the powers, func.tions and duties of 
t he Mi n i s t e r i n re 1 at i on to ap p e a 1 s u n d e r .s.e.c..-
t i 0 o s 2 a a o d J 2 • , ,, 'I 7 t ( z J J c · /" , s. z.; / 'le s ~ /) c · 'i'-; s . 'f: 
,<1~,·1/, ~ ,'r,:s. 11; '"67CL).,c...1S1 ~.,s,. .,.,. 

Article 5 
L' article 4.1 est nouveau. 

-3a-





I 

Clause 6 . 
The headings preceding secuon 5 Jnd secuon 5 now 
read: 

Arucle 6 
Texte actuel de l'interutre qui precede l'arucie 5 et 
l' article 5 : 

ORGANIZATION OF THE PUBLIC SERVICE 

CLASSlflCA TION 

I 
1 1"C1 asses 5.(l) The Minister shall authorize one or 

more employees to and grades 

Composition 
of grade 

Titl~s 

(a} divide the public service into classes 
of employment; 

( b) cl ass i f y each po s i ti on in each c 1 ass ; 
(c} subdivide the classes into grades, 

where appropriate; 
(d) define each grade, and e~ch class not 

subdivided into grades, by reference 
to standards of duties, respon~ibili
ties and qualifications; 

(e) give an appropriate title to each 
grade, and each class not subdivided 
into grades; and 

(f) divide, combine, alter or abolish any 
class or grade, where appropriate. 

(2) Each grade must be composed of all posi
tions in a class having similar duties and 
responsibilities and requiring similar 
qua1 if ications. 

(3) The titles given pursuant to paragraoh 
( l) ( e) must be ob served in a 11 records of the 
Government of the Northwest Territori~s., 
,-!fl~·(2-_;, <?. 9, 5. 3J .'qe~(,J 1 c, 1+,s. 1~. 

-3b-





Article 7 
Clause 7 
Toe heading preceding section 6 and secuon 6 to l 0 

Texte aauel de l'intertitre qui precede l'anicle 6 et 

l'anicle 6 : 
now read: 

•considerations 
determining 
pay rates 

.. Minister to 
fix pay and. 
al1owances 

Form of races 

'Acting pay 

Soesu. 
remunerauon 

•Exceptions 

PAY AND ALLOWANCES _\ 

6. The Minister shall keep under review the 
rates of remuneration to employees having 
regard to 

(a) the requirements of the public 
service; 

(b) the rates of pay and other terms and 
conditions of employment prevailing tn 
Can ad a f o r s i m i 1 a r work out s i de the 
public service; 

(c) the relationship of the duties of the 
various cl asses within the public 
service; and 

(d) any other considerations that the 
Minister considers to be relevant., 

7. ihe Mini~ter shall establish rates of pay 
for each grade and establish the allowances 
that may be paid in addition to pay., 

8. The rates of pay for grades aball consist of minimum rates. 
maximum rates and one or more intermediate rates. or such other 
rates as may in any special cases be appropriate. 1965(2•),c.9,s.6. 

9 • W h e r e an ern p 1 o ye e is re q u i r e d to per f o rm 
for. a. temporary period .the duties of a higher 
p0s1t1~n than the one held by him, the Minister 
m a Y , ., n a cc o rd an c e w i th the reg u 1 at 1 on s , 
aut~or,ze the payment ta him of acting pay 
d~r,ng such temporary period and, during the 
t , m e t ha t the ern p 1 o ye e is be i n g pa i d ac. t ; n 9 
Pay, h_e has and may ex ere i se the power and 
aut~o~ity of tpe person holdinQ the higher 
pas, t10n .C-.. ,9,:,(z.), c.·.'f, ~.-,; 1q7:,r,1. c. .. 14t'-. s. 1 ,,_ 

~O. ( 1) Jl!less audlorized by or under this Onti4e?se or any 
other Or◄ininn. no payment additional to the remuneranon author
ized by law shall be made to any employee in respect of any service 
rendered by him. 

{ 2 ) fi o t h ; n g i n th i s sec t i o n sh a 1 1 be c on s t r u e d 
to prohibit the -

( a ) p a ym en t to an em p 1 o ye e o :f rem u n er at i on 
in respect of each of two o_r mo~e 
positions, if the remunerat1on ,n 
resi,ect of one position is not suf
ficient to compensate him for his 
whole time and the total remuneration 
of the emp 1 o yee does not, in the opi n
i on of the Minister, exceed reason
able remuneration for the duties per-
formed; or . 

(b) payment to an employee 'wlfho ,son leave 
of absence from his position and is 
perf arm; n g other duties of remuner a
ti on in such amount or at such rate as 
t he Mi n i s t er may f 1 x • '-. -f '.; ~.. :.: ~ ·' -~ ~-~ · 
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Power of 
Minister to 
appoint 

Power of 
Commissioner 
in Executive 
Council to . 
appoint 

Non-applica
tion of 
sections 16, 
17, 19 

Excluded from 
definition 
of "employee" 

Probation 

Minimum 
period 

8. The heading "Establishments" preceding section 
11 and sections 11 to 14 are repealed. 

8. L 'intertitre «Establishments» qui precede 
l'article 11, ainsi que les articles 11 a 14 som 
abroges. 

9. Section 15 is repealed and the following is 9. L'article 15 est abroge et remplace par ce qui 5 
substituted: suit : 

"15. Subject to subsections 16(2) and (3) and 
subsection 15.1(1), the Minister has the exclusive 
right and authority to appoint persons to 
positions in the public service. 

15.1. (1) The Commissioner in Executive 
Council, on the recommendation of the 
Government Leader, has the exclusive right and 
authority to appoint persons to the position of 
Deputy Minister in the public service and to any 
other position in the public service where the 
employee reports directly to a Minister 
responsible for any department or other portion 
of the public service. 

(2) Sections 16, 17 and 19 do not apply to 
a person appointed under subsection (1). 

(3) In sections 20, 28 and 28.1, "employee" 
does not include a Deputy Minister or any other 
person who reports directly to a Minister 
responsible for any department or other portion 
of the public service.". · 

10. Subsection 18(1) is amended by striking out "in 
relation to any position or any class or grade" and 
substituting "in relation to a position". 

11. Section 19 is repealed and the following is 
substituted: 

"19. (1) Subject to subsection (2), where an 
employee is not appointed from within the public 
service, the employee is on probation after he or 
she has taken up the duties of his or her position 
for such period as may be established by the 
Minister for that position. 

(2) The period established as a probationary 
period under subsection ( 1) must not be less than 
six months. 

«15. Subject to subsections 16(2) and (3) and Power uf 

subsection 15.1(1), the Minister has the exclusive \1m,Slcr to 
10 right and authority to appoint persons to appomi 

positions in the public service. 

15.1. (1) The Commissioner in Executive l'uv.cr 0 f 

Council, on the recommendation of Lhe Cumm,rnond5 
1n Exccuuve 

Government Leader, has the exclusive right and Cuunctl 
10 

authority to appoint persons to the position of appo,ni 

Deputy Minister in the public service and to any 
other position in the public service where the 20 
employee reports directly to a Minister 
responsible for any department or other portion 
of the public service. 

(2) Sections 16, 17 and 19 do not apply to a \"un -arrl1ca- 25 
person appointed W1der subsection (1). 1100 01 

SCCllons 16, 

(3) In sections 20, 28 and 28.1, "employee" 
does not include a Deputy Minister or any other 
person who reports directly to a Minister 
responsible for any department or other portion 
of the public service.". 

10~ Le paragraphe 18(1) est modifie par suppression 
des mots «in relation to any position or any class or 
grade» et par substitution des mots «in relation to a 
position». 

11. L'article 19 est abroge et remplace par ce qui 
suit: 

«19. (1) Subject to subsection (2), where an 
employee is not appointed from within the public 
service, the employee is on probation after he or 
she has taken up the duties of his or her position 
for such period as may be established by the 
Minister for that position. 

(2) The period established as a probaLionaf) 
period under subsection ( 1) must not be less than 
six months. 

4 

17 . l 9 

F. \\.luJcJ iru,aO 

Jcfin111un 

uf ··cmplu~cc--

35 

50 

, . ... . ·· 

55 



Clause 8 Article 8 
The heading preceding secuon l l :md secuons 11 to 
14 now read: 

Texte acwei de l'intertitre qw precede l'arncle 11 et 
les arncies 11 a 14 : 

--a r g an i Z a t i On 
of department 

;Classification 

Establishments 

Pay 

41Request for 
new positions 

Addition of 
new positions 

'Establishment 
review 

ES'rABLJSHMENTS 

11. When 
Department 
showing 

a department 
He ad Sh a 11 

1s constituted, the 
prepare a statement 

( a) t he number of em p 1 o ye e s re q u i r e d for 
the proper conduct of the business of 
the department; 

(b) the duties and responsibilities of 
e a c h em p 1 o ye e and the q u a 1 i f i c at i o n s 
desired; and 

(c) the plan of organization showing the 
relationship between the persons to be 
employed in the department. 

12. (l) The Department Head shall refer the 
statement prepare_d under section 11 to an 
emplo~ee, au~hor,zed by the Minister to 
c 1 a s s ~ f Y Po s 1 t 1 o n s an d t he em p 1 o ye e sh a 11 
classify the position of each proposed 
emp 1 oyee. 

(2) The Department Head shall prepare a list 
of proposed positions showing the class and 
grade of each position and the title of each 
grade and, when approved by the Minister, the 
positions constitute the establishment for the 
department. 

(3) The rate of pay applicable to a position 
as described on an establishment is the r-ate 
established by the Minister for the class or 
grade within which the position is included., 
13.(l) Where a Department Head is of the opin-

ion that the proper functioning of his depart
ment requires the addition of a position to the 
est ab 11 shment of the department, he may, with 
the approval s,f h;s Min;ster, submit to the 
Government Leader a request for the posi-tion, 
including a description of the proposed posi
tion setting forth 

(a) the duties to be performed; 
(b) the responsibilities to be assumed; 

and 
(c) tne qualifications desired. 

(2) The Government Leader, upon the recom
mendation of the Executive Council, may add the 
r-equested position to the establishment of the 
department and the Minister shall cause the 
position to be classified.• 
14. The Gover.nment leader may from time to 

time review the establishment of· departments 
and may, upon th-e- recommendation of the 
Executive Council, dele.te positions from or add 
positions to the establishment of a 
department.' · 
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Clause 9 Article 9 
Section 15 now reads: Texte actuel de !'article 15 : 

Powrof 

Miailur IO 

appoia& 

Section 15 .1 is new. 

Clause 10 

------
~5. Subject:to subsectiom 16(2) and (3), the! 
Minisler bas the exclusive right and ambority to 
appoint persons to positions in the public 
service. 

L'anicle 15.1 est nouveau. 

Article 10 
Subsection 18(1) now reads: Texte actuel du paragraphe 18(1) : 

IQualifications 

Clause 11 
Section 19 now reads: 

.,Probation 

Extension of 
probationary 
period 

Reduction of 
probationary 
period 

, , i 8 • ( f) The M i n i s t er . m a y , 1 n re i a t i on to any 
position or any cJass ac grade, establish the 
qualif1cations that, in his opinion, are 
necessary or desirable having regard to the 
nature of the duties to be performed. 

Article 11 
Texte actuel de l'article 19 : 

19.{1) An emp l'oyee shall be considered to be 
on probation for a period of one year after he 
has taken up the duties of his position or for 
such longer period as the Minister may 
establish for any class or grade of the 
position. 

· {2) The Minister may, on the recommendation of 
the Department Head, ex tend the probationary 
period of an employee, but the pe~iod of 
extension shall not exceed the perio~ specified 
in or established in relation to that position 
under subsection_ { 1). 

(3) Where an appointment is made from within 
the public service, the probationary period 
shall be reduced to six months and the Minister 
may , i f h e c o n s i d e r s i t ap pr o p r i a t e , f u r t he r 
reduce or waive the probationary period., 
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Appointment 
from within 
public service 

Period 
reduced or 
waived 

Extension of 
probationary 
period 

Rejection 

Laying-off 
employees 

Cessation 
of employment 

New 
appointment 

~isconduct or 
incompetence 

(3) Subject to subsection (4), where an 
employee is appointed from within the public 
service, the employee is on probation for six 
monttis after he or she has taken up the duties of 
his or her position. 

( 4) The Minister may, if he or she considers 
it appropriate, reduce or waive the probationary 
period referred to in subsection (3). 

(5) The Minister may, in accordance with 
the regulations, extend the probationary ~riod of 
an employee that is established under subsection 
(1) or referred to in subsection (3):'. 

(3) Subject to subsection (4), where an 
employee is appointed from within the public 
service, the employee is on probation for six 
months after he or she has taken up the duties of 
his or her position. 

Appointment 
from within 
public service 

(4) The Minister may, if he or she considers Period 

5 

it appropriate, reduce or waive the probationary reduced or 
waived IO 

period referred to in subsection (3). 

(5) The Minister may, in accordance with Extension of 

the regulations, extend the probationary period of pro?3tionary 

an employee that is established under subsection· penod 
15 

(1) or referred to in subsection (3).». 

12. Subsection 20(1) is repealed and the following is 12. Le paragraphe 20(1) est abroge et remplace par 
substituted: ce qui suit : 20 

"20. (1) At any time during the probationary 
period of an employee, the Minister, on the 
recommendation of the deputy head, may reject 
the employee but any such rejection must be 
made in good faith.". 

«20. (1) At any time during the probationary Rejection 

period of an employee, the Minister, on the 
recommendation of the deputy head, may reject 
the employee but any such rejection must be 25 
made in good faith.». 

13. Sections 26 and 27 are repealed and the 13. Les articles 26 et 27 soot abroges et remplaces 
following is substituted: par ce qui suit : 

"26. ( 1) Where the duties of a position held by 
an employee are no longer required to be 
performed, the Minister may lay-off the 
employee in accordance with the regulations. 

(2) An employee ceases to be an employee 
when the employee is laid-off under subsection 
(1). 

(3) .Notwithstanding any other provision in 
this Act, the Minister may, without competition, 
appoint a lay-off to any position in the public 
service to which he or she is qualified.". 

14. (1) Subsections 28(1) to (4) are repealed and the 
following is substituted: 

"28. (1) Where an employee, in the opinion of 
the deputy head, is guilty of misconduct or 
incompetence, the deputy head may by notice in 
writing 

(a) suspend the employee for a period not 
exceeding 30 days; 

(b) reduce the employee's pay; or 
(c) demote the employee. 

30 
«26. (1) Where the duties of a position held by Laying-off 

an employee are no longer required to be employees 

performed, the Minister may lay-off the 
employee in accordance with the regulations. 35 

(2) An employee ceases to be an employee Cessation 

when the employee is laid-off under subsection of employment 

(1). 40 

(3) Notwithstanding any other provision in New 

this Act, the Minister may, without competition, appointment 

appoint a lay-off to any position in the public 45 
service to which he or she is qualified.». 

14. (I) Les paragraphes 28(1) a (4) sont abroges et 
remplaces par ce qui suit : 

5 

50 
«28. (1) Where an employee, in the opinion of Misconduct or 

the deputy head, is guilty of misconduct or incompetence 

incompetence, the deputy head may by notice in 
writing 55 

(a) suspend the employee for a period not 
exceeding 30 days; 

(b) reduce the employee's pay; or 
(c) demote the employee. 



Clause 12 . .\rticle 12 

S ubsecuon 20( 1) now reads: Texte actuel du paragraphe 20( 1) : 

[Reject ion 

Clause 13 

20.(1) The Minister may, on the recommendation 
of the Department Head, at any time during the 
probationary period of an emp1oyee, reject that 
employee for cause., 

Article 13 
Sections 26 and 27 now read: Texte actuel des articles 26 et 27 : 

•Laying off 
employees 

I 

reappointment 

1Compet it i ans 

,Term i n a t i on o f 
nay-off status 

I 
I 

.. Ord er of 
1 ayi ng off 

26.(l) 'i-Jhere the duties of a position held by 
an employee are no longer required to be per
formed, the Minister may lay off the employee 
who then cease$ to be an emgJavee. 

(2) Notwithstanding anything in this Act, the 
M i n i s t e r in a y , w ; t ho u t c om p e t i t i o n , a p p o i n t a 
lay-off to any position in the public service 
for which he is qualified having the same or 
lower maximum rates of pay as the position held 
by him at the time he was laid off. 

(3) A lay-off is entitled for a period of 
twelve months, or such longer period not 
exceeding two years as the Minister may deter
mine, after he was laid off to enter any compe
t i t i o n f o r w h i c h he WO u 1 d h av e be en e 1 i g i b 1 e 
had he not been laid off. 

( 4) A person ceases to be a 1 ay-off if he is 
not appointed to a position in the public 
service within twelve months from the date on 
which he became a lay-off or if he is appointed 
to or if, except for reasons that in tne 
opinion of the ,1inister are sufficient, ne 
declines an appointment to a position in the 
public service with the same or higher maximum 
r ate S o f P a Y • ' I ~ ~ ~ {z.)) C. q > S. 'Z.. 3; I Cf~ c (t;, <!.., 'f., ~ · ~; 

t '1S ~(I),~· 4, s. t:f; IC/S<o(,); C, I"/- J s. °30• 

27. Where two or more persons employed in 
po s i t i o n s of the same gr ad e i n an y de p a r t men t 
of the public service are to be laid off, or 
where one person is to be laid off and there 
are other persons holding positions of the same 
grade in the same department, the Minister 
shall, after considering such material and con
ducting such examinations, tests, interviews 
and investigations as he considers necessary, 
list the persons holding positions of the same 
grade in order of their merit, and such persons 
shall oe 1aid off in order beginning with tl"le 
person.lowest on the list., ~ · 
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Clause 14(1) Article 14<1) 
S ubsecuons 28( 1) to ~ 4) now read: Texte actuei des paragraphes :8( 1) a ( 4) : 

•Misconduct or 
incompetence 

•Rignt of 
ap pea 1 

2 8 . ( 1 ) Where an em p 1 o ye e , in the op i n i on of 
the Department Head, has been guilty of miscon
duct or incompetence, the Department Head may, 

( a) by an appropriate notice in writing, 
s u s pen d the em p 1 o ye e f o r a per i o d not 
exceeding six months; or 

(b) recommend to the Minister that the 
employee's pay be reduced 

(i) to a level not lower than the 
minimum pay for his position, 

(ii) by an appointment to a position 
in a lower grade in his 
classification, or 

(iii) by an appointment to another 
_position with a lower maximum 
rate of pay·"' 

(2) The Department Head shall give an _employee 
notice in writing of a.ny recommendation made 
pursuant to paragraph (l}(b) . ._ 

(3) Within two weeks after receiving a notice 
under suosection (1) or (2), the employee may 
appeal to the M1nister against the decision of 
t h e O e p a r t 1n en t He ad • , 
{4) If an appeal is taken to the r~inister 

under this section, the Minister snall,1111. 

{a) if' the appeal is against a recommendation to demote. take 
such action with rep.rd to the recommendation as he sees 
fit. and 

{b) if' the appeal is apinst a suspension. 
(i) coairm the supensinn. 

(i11 reduce the period of sus,mmn. or 
(iii) revoke the suspension as of the day it was imposed. 

as he sees fit. 
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Notice 

Appeal 

Non
application 
of sections 
15 to 20 

No 
remuneration 

Swpension 
where 
allegation 
of mis
conduct or 
incompetence 

Extension 
of period of 
suspension 

Maximum 
period of 
suspension 

Remuneration 
during 
suspension 

(2) An employee may, within 14 days after 
the day the employee receives a notice given 
under subsection (1), appeal the suspension, 
reduction of pay or demotion to the Minister. 

(3) The Minister, on appeal, shall 
(a) confirm the suspension, reduction of 

pay or demotion; 
(b) revoke the suspension, reduction of pay 

or demotion as of the day it was 
imposed; or 

(c) where the appeal is about a suspension, 
reduce the period of suspension.". 

(2) An employee may, within 14 days after Notice 

the day the employee receives a notice given 
under subsection (1), appeal the suspension, 
reduction of pay or demotion to the Minister. 

(3) The Minister, on appeal, shall Appeal 

(a) confirm the suspension, reduction of 
pay or demotion; 

(b) revoke the suspension, reduction of pay 
or demotion as of the day it was 
imposed; or 

(c) where the appeal is about a suspension, 
reduce the period of suspension.». 

5 

(2) Section 28 is amended by adding the (2) L 'article 28 est modifie par adjonction de ce 15 
following after subsection (6): qui suit : 

"(7) Sections 15 to 20 do not apply to 
employees demoted under paragraph (1 )(c ). ". 

15. The following is added after section 28: 

"28.1. Where an employee is suspended pursuant 
to paragraph 28(l)(a), the employee is not 
entitled to any remuneration in respect of the 
period of suspension.". 

«(7) Sections 15 to 20 do not apply to Non-

employees demoted under paragraph (l)(c).». application 
of sections 20 

15. La meme loi est modifioo par insertion, apres 
I' article 28, de ce qui suit : 

15 to 20 

25 
«28.1. Where an employee is suspended pursuant No 
to paragraph 28(1)(a), the employee is not remuneration 

entitled to any remuneration in respect of the 
period of suspension.». 30 

16. Sections 29 to 31 are repealed and the following 16. Les articles 29 a 31 sont abroges et remplaces 
is substituted: par ce qui suit : 

"29. (1) In any case where it is alleged that an 
employee has been guilty of misconduct or 
incompetence ·and the Minister considers it 
desirable to investigate the allegation, the 
Minister may 

(a) suspend the employee by an appropriate 
notice in writing for a period not 
exceeding 30 days; and 

(b) investigate the allegation. 

(2) Subject to subsection (3), the Minister 
may extend the period of suspension of an 
employee but each extension must not exceed a 
period of 30 days. 

(3) The maximum period for which an 
employee may be suspended under this section 
is 60 days. 

30. (l) An employee is entitled to remuneration 
in respect of any period during which he or she 
is under suspension pursuant to section 29. 

6 

«29. ( 1) In any case where it is alleged that an 
employee has been guilty of misconduct or 
incompetence and the Minister considers it 
desirable to investigate the allegation, the 
Minister may 

(a) suspend the employee by an appropriate 
notice in writing for a period not 
exceeding 30 days; and 

(b) investigate the allegation. 

Suspension 35 
where 
allegation 
of mis-
conduct or 
incompctcncc40 

45 
(2) Subject to subsection (3), the Minister Extension 

may extend the period of suspension of an of period of 
suspension 

employee but each extension must not exceed a 
period of 30 days. 50 

(3) The maximum period for which an Maximum 

employee may be suspended under this section period of 
suspension 55 is 60 days. 

30. ( 1) An employee is entitled to remuneration Remuneration 

in respect of any period during which he or she during 
suspension ,,...I\ 

is under suspension pursuant to section 29. VJ 



Clause 14(2) Article 14(2) 
Subsection 28(7) is new. Le paragraphe 28(7) est nouveau. 

Clause 15 Article 15 
Section 28.1 is new. L 'article 28.1 est nouveau. 

Clause 16 Article 16 
Sections 29 to 31 now read: Texte actuel des articles 29 a 31 : 

•suspension 

No remuneration 
duriq 
auapemioD 

•Termination 

2 9 • In any c as e wh er e 
(a) it is alleged that an employee has 

been guilty of misconduct or incom
petence and the Minister considers it 
desirable to investigate the allega
tion, or 

(b) criminal proceedings against an 
employee are pending, 

the Minister may, by an appropriate notice in 
writing, suspend the employee for a period not 
exceeding six months.,,tJc:.S-(ZJ ,c.'f,s.z..eo; 
I 'I_ €6~ ( ~), c · 7) s. '/'!J-; l'/S[;p(,' {flt$• -S 7• 

30. ( 1) An employee is not entitled to any remuneration in re
spect of any period during which he is under suspension. 

(2) The Minister may at any time terminate a 
suspension.~ ,ctCo~{-z...).,c...q,-s.z.,; 1c;G~(,.J,i (!_,.14-, ~.:3~ 

Suspemion 31. ( 1) This section applies where an employee is suspended 
pcadina inquiry under section 29. 

6 Proceed ings 
upon completion 
of inquiry 

(2) The Minister may extend the period of 
s u s pen s i on f o r an em p 1 o ye e but f o r not mo r e 
than six additional months at any one time., 

(3) Upon completion of the investigation or 
proceedings, as the case may be, the Min; ster 
shall,"-

(a) if as a result of the investiption or-proceedings he is ~tisfied 
that the employee has been guilty or misconduct or in-
competence, · 

(i) dismiss or demote the employee, or 
(u) suspend the employee for a furthe~ period not exceed

ing six months; or 

(b) if as the result of the investigation or proceedings he is not 
satisfied that the employee has been guilty of misconduct or 
incompetence, rescind the suspension retroactively to the 
time if was fint imJ)(lSed. 1965(2nd),c.9,s.28; 
1971(2_.),c.16,s.4; !92'<:o (1 )~ c . /~ 15.3'JJ40, 
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Tennination 

Proceedings 
on completion 
of investiga
tion or 
proceedings 

Remuneration 

Notice of 
dismissal 

(2) The Minister may at any time tenninate 
a suspension made under section 29. 

31. (I) On completion of the investigation 
referred to in section 29, the Minister shall, 

(a) if as a result of the investigation the 
Minister is satisfied that the employee 
has been guilty of misconduct or 
incompetence, 

(i) dismiss or demote the employee, 
(ii) suspend the employee for a pericxl 

not exceeding 30 days, or 
(iii) take such other action as the 

Minister considers appropriate; or 
(b) if as the result of the investigation the 

Minister is not satisfied that the 
employee has been guilty of misconduct 
or incompetence, tenninate the 
suspension and reinstate the employee. 

(2) Where an employee is suspended 
pursuant to subparagraph (l)(a)(ii), the employee 
is not entitled to any remuneration in respect of 
the pericxl of suspension.". 

(2) The Minister may at any time tenninatc 
a suspension made under section 29. 

31. (1) On completion of the investigation 
referred to in section 29, the Minister shall, 

(a) if as a result of the investigation the 
Minister is satisfied that the employee 
has been guilty of misconduct or 
incompetence, 

(i) dismiss or demote the employee, 
(ii) suspend the employee for a period 

not exceeding 30 days, or 
(iii) take such other action as the 

Minister considers appropriate; or 
(b) if as the result of the investigation the 

Minister is not satisfied that the 
employee has been guilty of misconduct 
or incompetence, tenninate the 
suspension and reinstate the employee. 

l'.:nn1n;nwn 

PrucccJ1ngs 

un 5 
compkuon of 

1nvcsLJg:iuun 

or procccJings 

IO 

15 

20 

(2) Where an employee is suspended Rcmunmllon 

pursuant to subparagraph (l)(a)(ii), the employee 
is not entitled to any remuneration in respect of 
the pericxl of suspension.». 25 

17. Section 32 is repealed and the following is 17. L'article 32 est abroge et remplace par ce qui 
substituted: suit : 

"32. Where the Minister dismisses an employee, 
the Minister shall give the employee notice in 
writing of the dismissal and the reasons for it". 

18. (1) Subsections 33(1) and (1.1) are amended by 
striking out ", including a teacher as defined in the 
Education Act," wherever it appears. 

(2) Subsectjon 33(2) is amended by striking out 
"in a restricted classification as designated in the 
regulations" and substituting "who falls within the 
prescribed category of restricted employees". 

(3) Paragraph 33(4)(b) is amended by striking 
out "a restricted employee" and substituting "an 
employee who falls within the prescribed category of 
restricted employees". 

(4) Subsection 33(5) is amended by striking out 
"or a teacher as defined in the Education Act". 

(5) Subsection 33(9) is repealed. 

(6) Paragraph 33(10)(0 is repealed. 

«32. Where the Minister dismisses an employee, 
the Minister shall give the employee notice in 
writing of the dismissal and the reasons for it.». 

18. ·(l) Les paragraphes 33(1) et (1.1) soot modifies 
par suppression des mots «, including a teacher as 
defined in the Education Act,». 

(2) Le paragraphe 33(2) est modifie par 
suppression des mots «in a restricted classification 
as designated in the regulations» et par substitution 
des mots «who falls within the prescribed category 
of restricted employees». 

(3) L'alinea 33(4)b) est modifie par suppression 
des mots «a restricted employee» et par substitution 
des mots «an employee who falls within Lhc 
prescribed category of restricted employees». 

(4) Le paragraphe 33(5) est modifie par 
suppression des mots «or a teacher as defined in Lhc 
Education Act». 

7 

(5) Le paragraphe 33(9) est abroge. 

(6) L 'alinea 33(10)0 est abroge. 

'-'0111 .. c ul 

J1~m1~~al 

30 

35 

40 

45 

50 

55 



Clause 17 
Secuon 32 now rea~: 

'Notice of 
dismissal 

'l~Rignt to 
ap pea 1 

I 
# O i sm i s s a 1 

,', thHUlmtt 

Ort u a A~C-

Clause 18( 1) 

Article 17 
Texte acwcl de l 'arucle 31 : 

32.(l) Where the Minister has decided that an 
em p l o ye e sh o u 1 d be d 1 s m i s s e d , .1l.L sh a 1 1 g i v e lQ. 
.t.b.U employee notice in writing of his decision 
and the reasons for it., 

(2) 1..ithin thirty days after receiving a 
notice under subsection (1), the employee may 
appeal to the Minister for reconsideration of 
his dismissal., 

( 3 ) If 
(a) no appeal is taken within the period 

prescribed in subsection (2), or 
(b) an appeal is taken and on reconsidera

tion the Minister has decided to dis
miss the employee, 

the Minister shall give to that employee notice 
in writing of his dismissal and its effective 
date, which date shall not be earlier than the 
date of the notice of dismissal., 

( 4) From the: notice of dismissaal the ~J2Yte may appeal to an 
arbitrator punuant to the Arbitration Q•d:nanct • 
1965(2•-'),c.9,s.29; !'1&~(1)1 ~·'I- J s. '1; 1'/ef&-(1 J, C · 14,~ S. ~ 11 '-1-LJ ~.3 

Article 180} 
Subsections 3 3( l) and ( 1.1) now read: Texte actucl des paragraphes 33(1) et (1.l) : 

'Political 
activity 

33.(1) Subject to this section, an employee. 
j D C l ti d j D g a t e a C be C a s d e f j a ed i a t be E d II C a t g or 
Act, may engage in political activity, u 
sfi"il l not 

( a) 

( b) 

( C) 

personally solicit funds for a terri
t o r i al po l i ti c a 1 par t y or c and id ate ; 
during working hours, engage in any 
political activity for or on behalf 
of a territorial or federal political 
p a r t y o r a c and 1 d ate ; 
use the premises, air charters, 
supplies, equipment or services 
belonging to or in the possession of 
t he Gov er nm en t of t he No rt h we st 

. Terr i tor i es for the p u r po s es of an y 
political activity, unless the 

( d) 

pr em i s e s are 1 ea s ed re s i d en t i a 1 
premises; 
di s p 1 a y or d 1 st r; but e fed er a 1 or 
territorial campaign literature or 
other promotional material in any 
o ff i c e a r pr em i s e s b e 1 o n g i n g to o r i n 
the possession of the Government of 
t h e No r t h we s t Te r r i to r i e s , u n 1 e s s t he 
pr em i s es are le as ed resident i a 1 
or e!TI i s e s ; 
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•er it i c; sm 
of policies 

( e) 

( f) 

( g) 

be a candidate in a provincial, terri
torial or federal election, unless on 
a leave of absence granted pursuant to 
subsection ( 4 ) ; 
serve as an official agent for a 
candidate or -as an executive officer 
of a territorial political party or 
territorial riding association; or 
intentionally use or attempt to use 
his position to affect the political 
activity of any other person., 

( 1 . 1 ) Subj e ct to th i s sect i on , an em p 1 o ye~ 
jncJ pding a teacber as defined 1o tbe Education 
Act, shall not publicly criticize any policy of 
ffi Government of the Northwest Territories 

( a) th a t t he em pl o ye e ac q u i r ed i n f o rm at i on 
about by virtue of his position, or 

(b) that directly relates to his duties, 
unless on a leave of absence., 

Clause 18(2) Article 18(2) 
Subsection 33(2) now reads: Texte actuel du paragraphe 33(2) : 

Restricted (2) In addition to the prohibitions contained 
employees in subsection- (1) ,- an employee 1o a cestcicted 

c,Jassificatjon as desjgn·ated in tbe ceguJatjons 
shall not 

( b) 

( C) 

(d) 

(e) 

ess 
prior 

~l:!-ti-iJffHt-R-ttt-itfl-&+~~M-~1-A,4;1~~~; P.£P£AL.£C 

speak in public or express views in 
writing for distribution to tt.e pubii~ un 
any _ matter that forms part of the platform 
of a territorial or federal political 
party including any criticism of candi
dates, positions or policies; 
attend any meeting of a t _erritorial or 
federal political party as a voting 
delegate; 
serve as executive officer of a federal 
political party, riding or association; or 
campaign on benal f or otherwise activel v 
work -in support of a territorial o~ 
federal political party or candidate. 
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Clause 18(3) Article 18(3) 
Paragraphe 33(4)(b) now reads: Texte actuel de l'alinea 33(4)b) : 

· tit.eave of (4) Notwi th standing any other Act, where 
absence 

Restriction 

Clause 1-8( 4) 

(b) in the case of a restricted employee, 
the Minister is satisfied that the 
employee's absence will not seriously 
interfere wi th the o per at ion of the 
public service·, 

the Minister shall grant to the employee a 
leave of absence without pay to seek nomination 
as a candidate and to be a candidate for 
election for a period ending on the day on 
which the results of the election are 
officially declared~ or on such earlier day as 
requested by an employee if he has ceased to be 
a candidate.'-. · 

Article 18(4) 
Subsection 33(5) now reads: Texte actuel du paragraphe 33(5) : 

Clause 18(5) 

(5) A leave of absence granted pursuant to 
subsection (4) must be taken by the employee or a 
tea C be C a S de f i D e d i a t b e F d II c a t i a D O rd i a a~-f e on 
beco~;ng an official candidate. , 

Subsection 33(9) now reads: 
Article 18(5) 
Texte actuel du paragraphe 33(9): 

Regulations ( 9 ) The Co mm i s s i o n e· r , up on t h e r e c o mm end a t ; o n 
of the Minister, may make regulations 

(a) prescribing the classification of 
em P 1 o ye es 1 n t o rest r i ct e d or no n -
restricted categories; and 

(b) concerning any other matter related to 
this section •. , 

Clause 18(6) Article 18(6) 
Paragraph 33(10)(t) now reads: Texte actuel de l'alinea 33(10)t) : 

I (f) 11 er.1ployee~~ans an employee as defined in 
this 0Pdi-Rce or J1e.t:1eacher as define~ in 
th~ . Ed ~c ~ti o~ ~ r~ ?:a.q c e .I~ l'l~S (_~It/I), t•'l ,!.Jo j 

-7c-



Compensation 
for work on 
holiday 

Remuneration 

Oath 

Regulations 

19. Subsection 34(2) is repealed and the following is 19. Le paragraphe 34(2) est abroge et remplace par 
substituted: ce qui suit : 

"(2) Any employee required to perfonn the 
duties of his or her position on a holiday shall 
be granted another day of leave with pay or paid 
compensation for overtime.". 

20. Section 35 is repealed. 

«(2) Any employee required to perfonn the Compensation 

duties of his or her position on a holiday shall for work on 5 

be granted another day of leave with pay or paid holiday 

compensation for overtime.». 

20. L'article 35 est abroge. 

21. Section 37 is repealed and the following is 21. L'article 37 est abroge et remplace par ce qui 
substituted: suit : 

"37. Subject to this Act and the regulations, an 
employee is entitled to be paid, for services 
rendered, the remuneration applicable to the 
position held by him or her.". 

«37. Subject to this Act and the regulations, an Remunerationl5 

employee is entitled to be paid, for services 
rendered, the remuneration applicable to the 
position held by him or her.». 

22. Sections 38 and 39 are repealed and the 22. Les articles 38 et 39 sont abroges et remplaces 20 
following is substituted: par ce qui suit : 

"38. Every employee shall, before any 
remuneration is paid to the employee, take and 
subscribe the prescribed oath.". 

«38. Every employee shall, before any Oath 

remuneration is paid to the employee, take and 
subscribe the prescribed oath.». 25 

23. Section 40 is repealed and the following is 23. L' article 40 est abroge et rem place par ce qui 
substituted: suit : 

"40. (1) The Commissioner, on the recom
mendation of the Minister, may make regulations 
for carrying the purposes and provisions of this 
Act into effect and, without restricting the 
generality of the foregoing, may make 
regulations 

(a) prescribing the positions in portions of 
the public service other than 
departments in respect of which the 
Minister may authorize the person 
holding the position to exercise and 
perform the Minister's powers, 
functions and duties under paragraph 
4(b); 

(b) respecting procedures or policies to 
evaluate positions in the public service 
and to establish groups of positions; 

( c) respecting a procedure to detennine, or 
considerations to be followed in 
detennining, rates of pay and other 
remuneration that is in addition to pay 
for positions in the public service; 

(d) respecting the payment of acting pay 
where an employee is required to 
perfonn for a temporary period the 
duties of a person occupying a higher 
position, the amount of or method of 

8 

«40. (1) The Commissioner, on the recom- Regulations 30 
mendation of the Minister, may make regulations 
for carrying the purposes and provisions of this 
Act into effect and, without restricting the 
generality of the foregoing, may make 
regulations 35 

(a) prescribing the positions in portions of 
the public service other than 
departments in respect of which the 
Minister may authorize the person 
holding the position to exercise and 40 
perform the Minister's powers, 
functions and duties under paragraph 
4(b); 

(b) respecting procedures or policies to 
evaluate positions in the public service 45 
and to establish groups of positions; 

( c) respecting a procedure to detennine, or 
considerations to be followed in 
detennining, rates of pay and other 
remuneration that is in addition to pay 50 
for positions in the public service; 

(d) respecting the payment of acting pay 
where an employee is required to 
perfonn for a temporary period the 
duties of a person occupying a higher 55 

position, the amount of or method of 



Clause 19 . .\nicle 19 
Subsection 34(2) now reads: Texte acwel du paragraphe 34(2) : 

.. When holiday 
falls on day 
of r-est 

( 2 ) The Co mm i s s i o n er , upon ~ he ,. e c o mm end a t i a n 
of the Minister, may make regulations providing 
for the arant of leaves of absence to employees 
wnere a"' holiday specified in subsection (l) 
f al 1 s on a day .,..hen they are not r-equired to 
per f o rm t h e d u t i e s a f t n e i r po s i t i o n s • , }q Co~(z.. , , :.. · 'f ) s • 3 • _: 

Article 20 
Texte acwel de 1 • article 35 : Clause 20 

Section 35 now reads: 

35. ( 1) Subject to this section. every employee, except one who Aaal leave 

is on retiring leave or on leave of absence without pay, is entitled to 
umual vacation leave. that is to say, leave ca absence with pay u 
follows: 

(a) where the employee has been employed in the public service 
for less than two years, three weeks in respect of each fiscal 
year, 

(b) where the employee has been employed in the public service 
for two yean or more but less thaa hNlltJ years. four weeks 
in RSpec:t of each fiscal year; and 

(c) where the eaq,loyee has bem emplo,ed in the pablic terYice 
for twenty ycan or more. ave weeks iD respect ex eacb uca1 
year. 

(2) The vacation leave to which ID employee is mtided in respect III r...-a • l\tll 
of the 8lcal year in which he was appointed is such period u may be ,_ 
pmcribed by the regulations. 

(3) No employee shall be ~ted va&:ation ~ve unless be has =
belll employed in the public scmce for at leall m mondas. 

( 4 ) Ann u a 1 v a c at 1 on 1 eave sh a 11 be ta k en at 
such times as the Minister may specify and, 
subject to the regulations, shall be granted 
during the fiscal year in res1>ect of which it_ 
was earned or during the fo11o~ing fiscal 
year·" 

(5) In calculating the period in wbich aa emw,loyee has been C11cuteli«- ~ · 
eaq,loyed in the public scmce for the parpaaa fa IUblectiaas (})and $ ■:~ I 

1 1 
.• m 

(3), there shall be included any con1ill110111 period of employment of ...,.. 
tba& employee in the public service of Caned• tbat wu immecti•tely 
prior to bis employment in the public service. 

"Times for 
taking leave 

(6) No employee shall be panted the vwarioa l•ve delc:n-4 in 
parapai,bs (1)(6) and (c) unlcu he bas been employed in the public 
.-.ice for at least two yean. 

Twoycan llfficc,...,... 

(7) Nothing in·SQ,~OD (6) lbe1l deprive .. eml)loyee who had 
been employed in lt,f c}!!blic senic:e of Caned• immediately prior to 
hil employment in the l)Ublic aervice or tbe four weeks vacation l•ve 
to wbich he was. or would have been mtided bed he remained in the 
employ of the public service of Cen•d• 

(I) Notwithstanding subsecdon (5), in calculating whether an 
employee ~ been ~ployed in tbe public scmce for the two years 
refemd to m subsection (6), there sba1l be included any continuous 
period of employment of that employee in the public service of 
Caned• tlw wu aerved 

(a) in the Nonhwest Territories. or 

\ 

(b) in the Province of Manitoba or Quebec or both nonh of the 
55th parallel of nonb latitude. 

• fj•MJy prior to bis cm,io,meat in ibe ~ ICfficc. _ 
t"5(2•),c.9,s.32; 1968(t•),c.4,a.12; 1969(3 ).c.l.Ll; /'IS'-{,), c- 1~,s · =-c. 
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Clause 21 
Article 21 

Section 37 now ream: Texte acwel de l' article 3 7 : 

ble ol pay OD 

lppGUIU I 

f'Appointment at 
higher than 
minimum rate 

Right to 
rem...,.... 

Clause 22 

31. (1) Subject to this section. the rate of pay of~~ ap
pointed to a position in ~~ public service shall be the awumum raie 
for the grade of that pos1aon. 

( 2 ) Th e M; n ; s t er ~ a ~ m a k. e. an a p po i n t m en t to a 
position or to positions.,~ a class at a rate 
of pay higher than the minimum rate applicable 
to that position or c1ass.~ 

A~'C" · · led t be . d 
(3) Subject to this o,a1a1re an employee is enut ~- pu 

r or services rendered the remuneration applicable to the p051uon ~eld 5 ::{ .3. 
by him. 196-5(2 .. ),c.9:s.34; t'fe ':f(,), c:: • c/-; s · 't; 1"

8 ~''J ,- . ,.._._ 

Article 22 

Sections 38 and 39 now read: Texte actuel des anicles 38 et 39 : 

38. Every employee shall. before any remuneration is paid to Oath of omce 
..mm. take and subscribe th~oath set out in Schedule A. 
1965(2 .. ),c.9.s.35. /\ 

39. ( 1) Subject to this section. an employee holding a position for hu:raaa 

which there 1s a minimum and a nwtimum rate of pay may be granted 
increases in pay until he reaches the muimum rate for the position. 

(2) An increase shall not be granted to an \'•Denial of 
employee until the Department Head_ certifies _to. -increase · 
the Minister that the employee 1s performing 
t h e d u t i e s o f h ;. s p o s i t i on s-a t i s f a c t o r i 1 Y _., 
. -tG·,(_Z~ . .: -, -s ~-; 1q roel_!);C. 4,, !S . l.3J.J<1!3bfi)JC· 1

~ .. s .,-~ 

Article 23 Clause 23 
Section 40 now reads: Texte actuel de l'article 40 : 

40. The Co■111ss1oner, upon tllt reco■■1nd1t1on 
of tllt ~1n1star • carrying the pur;as,:' 11111 .-19ulations for • 
Act 1nto effect ind Ind prov1s1ons of tll1s 
generality of t.'fte• •ittlout .-estr1ct1ng the 
.-e9ul1t1on,, ore1o1n1, ••Y . alke 

(a) providing for the grant of vacation.leave in escess of three 
weeks-~ rapect of ~y fiscal year in special cin:mmtances, 
~bing the vw:auon leave· to which an employee is enti
tled m ~ of the fiscal year in which he was appointed 
and provtding for the grant of vacation leave with the con
sent of the employee at a time other dim u prescribed in 
section 35; 

(b) providing for the grant. to an employee of retiring leave. that 
is ~o say, leave of absence with pay terminating with his 
retirement from the public service or the payment of a 
gratuity in lieu thereof; 
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(c) providing for the grant of leave of absear#.. other than VIC&• 
tion leave or rearing leave. with or without par. 

(d) for requiring employees by reason of special cin,uns,.ances 
or the nature of their duties to perform the duties of their 
position on a holiday, but any employee who is so required 
to perform the duties of his position on a holiday shall be 
granted another day of leave with pay or shall be paid 
compensation for overtime in lieu thereof; 

(e) for regulating hours of work. attendance. and other matters 
relating to the performance of duties; · 

(J) authorizing the imposition of minor pecuniary penalties on 
employees for failure to comply with attmdaDcc require
mans; 

(g) for authorizing the grant of leave of absence with pay for 
overtime • defined by the regulations. or the payment of 
compensation in lieu thereof to the employee or bis personal 
repramtatiw; 

(h) prescribing the method of determining the rate of pay upon 
appointment where a lay-ol" or a person holding a position ' 
in the public service of Canada is appointed to a position in \ 
the public service; 

(,') prescribing the el'ecave date of an appointment to the public 
service and prescribing what ccmsuaues a re:sign•ri1JD by an 
employee; 

(J) providing for the payment of acting pay where an employee 
is required to perform for a temporary period the du1ies of 
a higher position and prescribing the amollllt of or medlod 
of determming such ICdng pay and the circumstances and 
conditions under wmch it may be paid; 

(k) providing for the setec:rion, appointment. conditirm of em
ployment and remuneration of employees performing duties 
of a casual. pan-time J!:s•onal aamre notwitbstanding 
anything in this g.,4· aiiile, 

(/) prescribing wbat coastitutesptinuity of employment for 
the purposes of tbir OrdiSne; 

(m) for regulating the holding of ollces or positions outside the 
public service by persons employed in the public service; 

t(n) ~{•~~"9. f~, the resolution of dis
P arrs,ng out of any matter 
g o v er n e d by t h ; s Ac t or t he r- e g u 1 a -
tions, whether by way of grievance, 
appeal or otherwise;, 

.a ,(o) eaabUsbiag tbe "Stlfling Appeals 
Commmee .. : ana\ 

(p) for any purpose for which regulations are by this O&'ilnoe 
authorized to be made. 1965(2•),c.9.s.37; , <IS ~,-( 1), c • ~ .,S · i; 
.:"le~.-/ .. ~ - 141-, s. _'.)-~·).:,·~,,S7> t'i'llJ, c.. '3~s . .;., 'B. 



detennining the amount of acting pay 
and the circumstances and conditions 
under which it may be paid; 

( e) respecting procedures for establishment 
and approval of 

(i) positions in a department or other 
portion of the public service, and 

(ii) the addition of positions to or the 
deletion of positions from a 
depanment or other portion of the 
public service; 

(f) establishing the Staffing Appeals 
Committee; 

(g) respecting extensions of the 
probationary periods of employees; 

(h) prescribing a method for determining 
the effective date of an appointment to 
the public service; 

(i) respecting resignations of employees; 
(j) respecting the lay-off of employees and 

the appointment of a lay-off to a 
position in the public service; 

(k) prescribing the category of restricted 
employees for the purposes of section 
33 and concerning any other matters 
relating to that section; 

(1) respecting leaves of absence; 
(m) respecting when employees, by reason 

of special circumstances or the nature of 
their duties, must perform the duties of 
their position on a holiday; 

(n) respecting retirement from positions in 
the public service; 

( o) prescribing the oath referred to in 
section 38; 

(p) respecting hours of work, attendance 
and other matters relating to the 
performance of duties; 

(q) respecting the selection, appointment 
and conditions of employment of 
employees and the pay and other 
remuneration in addition to pay payable 
to employees; 

(r) respecting the holding of offices or 
positions outside the public service by 
persons employed in the public service; 

(s) providing for the resolution of disputes 
arising out of any matter governed by 
this Act or the regulations, whether by 
way of grievance, appeal or otherwise; 
and 

(t) for any purpose for which regulations 
are by this Act authorized to be made. 

9 

determining the amount of acting pay 
and the circumstances and conditions 
under which it may be paid; 

(e) respecting procedures for establishment 
and approval of 

(i) positions in a department or other 
portion of the public service, and 

(ii) the addition of positions to or the 
deletion of positions from a 
department or other portion of the 
public service; 

(f) establishing the Staffing Appeals 
Committee; 

(g) respecting extensions of the 
probationary periods of employees; 

(h) prescribing a method for determining 
the effective date of an appointment to 
the public service; 

(i) respecting resignations of employees; 
(j) respecting the lay-off of employees and 

the appointment of a lay-off to a 
position in the public service; 

(k) prescribing the category of restricted 
employees for the purposes of section 
33 and concerning any other matters 
relating to that section; 

(1) respecting leaves of absence; 
(m) respecting when employees, by reason 

of special circumstances or the nature of 
their duties, must perform the duties of 
their position on a holiday; 

(n) respecting retirement from positions in 
the public service; 

(o) prescribing the oath referred to in 
section 38; 

(p) respecting hours of work, attendance 
and other matters relating to the 
performance of duties; 

( q) respecting the selection, appointment 
and conditions of employment of 
employees and the pay and other 
remuneration in addition to pay payable 
to employees; 

(r) respecting the holding of offices or 
positions outside the public service by 
persons employed in the public service; 

(s) providing for the resolution of disputes 
arising out of any matter governed by 
this Act or the regulations, whether by 
way of grievance, appeal or otherwise; 
and 

(t) for any purpose for which regulations 
are by this Act authorized to be made. 
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"Financial 
Management 
Board" 

Resolution 
of differences 

(2) Regulations made under subsection ( 1) 
do not apply to Deputy Ministers or any other 
employee who reports directly to a Minister 
responsible for any department or other portion 
of the public service, unless the regulations 
expressly so provide.". 

(2) Regulations made under subsection (1) 
do not apply to Deputy Ministers or any other 
employee who reports directly to a Minister 
responsible for any department or other portion 
of the public service, unless the regulations 
expressly so provide.». 

5 

24. Subsection 41(1) is amended by striking out 24. Le paragraphe 41(1) est modifie par suppression 
"Except as provided by subsection 42(3) this Act" des mots «Except as provided by subsection 42(3) 
and substituting "This Act". this Act» et par substitution des mots «This Act». 10 

25. (1) Subsection 42(1) is amended by 
(a) striking out the period at the end of 

paragraph (b) and substituting a semi
colon; and 

(b) adding the following after paragraph 
(b): 

"(c) "Financial Management Board" means 
the committee of the Executive Council 
known as the Financial Management 
Board, established by subsection 3(1) of 
the Financial Administration Act.". 

(2) Subsection 42(2) is amended by striking out 
"upon the recommendation of the Executive Council" 
and substituting "on the recommendation of the 
Financial Management Board". 

25. (1) Le paragraphe 42(1) est modifie: 
a) par suppression du point a la fin de 

l'alinea b) et par substitution d'un point
virgule; 

b) par adjonction de ce qui suit : 
15 

«(c) "Financial Management Board" means "Financial 

the committee of the Executive Council Management 20 
kn th F. "al Man Board" own as e manc1 agement 
Board, established by subsection 3( 1) of 
the Financial Administration Act.». 

(2) Le paragraphe 42(2) est modifie par 
suppression des mots «upon the recommendation of 
the Executive Council» et par substitution des mots 
«on the recommendation of the Financial 
Management Board». 

25 

30 

(3) Subsections 42(3), (4) and (5) are repealed. (3) Les paragraphes 42(3), (4) et (5) soot 

26. The following is added after section 42: 

"42.1. (1) Where the parties to collective 
bargaining have bargained collectively in good 
faith with a view to concluding a collective 
agreement but have been unable to reach 
agreement on any tenn or condition of 
employment, a party may give notice to the 
other party, in writing, 

(a) setting out the tenns and conditions of 
employment on which the parties have 
been unable to agree; 

(b) stating that it wishes that the differences 
be submitted to a mediator; and 

(c) submitting a list of names of persons 
who are acceptable to it to mediate the 
differences. 

abroges. 

26. La meme loi est modifiee par insertion, apres 
l'article 42, de ce qui suit : 

35 

«42.1. (1) Where the parties to collective Resolution 

bargaining have bargained collectively in good of differences«) 

faith with a view to concluding a collective 
agreement but have been unable to reach 
agreement on any tenn or condition of 
employment, a party may give notice to the 
other party, in writing, 45 

(a) setting out the tenns and conditions of 
employment on which the parties have 
been unable to agree; 

(b) stating that it wishes that the differences 
be submitted to a mediator; and 50 

( c) submitting a list of names of persons 
who are acceptable to it to mediate the 
differences. 

55 

10 



Clause 24 .-\rticle 24 
Subsection 41 (I) now reads: T exte actuel du paragraphe 41 (I) : 

AppiicabOD 41. (1) Except as provided by subsection 42'3} this Q~~ 
applies to all employees whether appointed before or after the coming 
into force of this Qp;liaeaee 

Clause 25(1) Article 25{1) 
Paragraph 42(1)(c) is new. L'alinea 42(1)c) est nouveau. 

Clause 25(2) Anicle 25(2) 
Textc actucl du paragraphe 42(2) : Subsection 42(2) now reads: 

(2) The Minister, upon the recommendation o-f 'Co1lec4:.ive 
the Executive Council and on behalf of the agreement 
Gover nm en t J f the Northwest Terri tori es , may 
enter into a collective agreement with an 
em p 1 o ye e s • a s s o c i at i o n • 1\. 

Clause 25(3) Anicle 25(3) 
Subsections 42(3) to (5) now read: Texte actuel des paragraphes 4 2(3) a ( 5) : 

Clause 26 

(3) Where the panies to .collective.bargaining have bargained Arbiuaaoa 

collectively in good faith with a view to concluding a collective agree-
. mmt but have been unable to reach agreement on any term or condi-
tion of em~loyment. the parties~ •~ee to s~-their dill"~ences 
to arbitrauon punuant to the Arb1trat1on '1u J.::a:uc& 

(4) An arbitration award shall deal only with terms and condi- Awant 

tiGDI of employment of employees as set out in the submission to 
arbitration. 

(5) In the event that the parties submit a dispute to arbitration, 
each pany shall pay its ~ costs notwithstanding _:cticm 32 and 33 
m the Arbitration QM-i11aw. but the costs incuned b'E': in the 
discharge of their duties under the Arbitration Qiu shall be 
shared equally by the panies. 

Anicle 26 

Cosca of 
anNcra&IOD 

Sections 42.1 to 42.5 are new. Texte actuel des articles 42.1 a 42.5 sont nouve.au 
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Response to 

notice 

Appointment 

Appointment 
by Court 

Mediation 

Recommenda
tion 

Terms and 
conditions 
in notice 

Acceptance or 
rejection 

Consideration 
of recom
.mendation 

(2) On receipt of a notice given under 
subsection ( 1 ), the other party shall, within seven 
days, either agree to appoint a person whose 
name was submitted as mediator or give notice 
to the initiating party, in writing, submitting a 
list of names of persons who are acceptable to it 
to mediate the differences. 

(3) Where the parties agree on a person to 
act as mediator, the parties shall appoint that 
person as mediator. 

( 4) Where the parties are unable to agree on 
a person to act as mediator, the Supreme Court 
may, on the application of either party, appoint 
a mediator. 

42.2. (1) The mediator shall, in a manner he or 
she considers fit, inquire into the differences of 
the parties and attempt to resolve them and shall, 
during the inquiry, 

(a) hear the representations of the parties; 
(b) mediate between the parties; and 
( c) encourage the parties to resolve their 

differences. 

. (2) Within 14 days of the day the parties 
first meet with the mediator, or such longer 
period as the parties may agree to, the mediator 
shall 

(a) recommend to the parties a resolution 
of their differences; or 

(b) inform the parties that he or she will 
not make a recommendation and the 
reasons why he or she will not do so. 

(3) A recommendation made under 
paragraph (2)(a) must deal only with the terms 
and conditions of employment that are set out in 
the notice given under subsection 42.1(1). 

42.3. (1) Where a recommendation is made 
under paragraph 42.2(2)(a), the parties shall 

(a) accept the recommendation; or 
(b) reject the recommendation. 

(2) Where only one party accepts the 
recommendation, it may request the other party, 
in writing, to give consideration to the 
recommendation and, where such a request is 
made, the other party must comply by 

(a) submitting the recommendation to the 
Financial Management Board for its 
approval or rejection, where the request 
is made to the Government of the 

(2) On receipt of a notice given under 
subsection (1), the other party shall, within seven 
days, either agree to appoint a person whose 
name was submitted as mediator or give notice 
to the initiating party, in writing, submitting a 
list of names of persons who are acceptable to it 
to mediate the differences. 

Response to 
notice 

5 

(3) Where the parties agree on a person to Appointment 10 
act as mediator, the parties shall appoint that 
person as .mediator. 

( 4) Where the parties are unable to agree on Appointment 

a person to act as mediator, the Supreme Court by Court l5 
may, on the application of either party, appoint 
a mediator. 

42.2. (1) The mediator shall, in a manner he or 
she considers fit, inquire into the differences of 
the parties and attempt to resolve them and shall, 
during the inquiry, 

(a) hear the representations of the parties; 
(b) mediate between the parties; and 
(c) encourage the parties to resolve their 

differences. 

(2) Within 14 days of the day the parties 
first meet with the mediator, or such longer 
period as the parties may agree to, the mediator 
shall 

(a) recommend to the parties a resolution 
of their differences; or 

(b) inform the parties that he or she will 
not make a recommendation and the 
reasons why he or she will not do so. 

Mediation 20 

25 

Recommenda-
tion 30 

35 

(3) A recommendation made under Terms and 40 
paragraph (2)(a) must deal only with the tenns conditions 

in notice 
and conditions of employment that are set out in 
the notice given under subsection 42.1(1). 

45 
42.3. (1) Where a recommendation is made Acceptance or 

under paragraph 42.2(2)(a), the parties shall rejection 

(a) accept the recommendation; or 
(b) reject the recommendation. 50 

(2) Where only one party accepts the Consideration 

recommendation, it may request the other party, 0 f 
re_ commenda-55 in writing, to give consideration to the uon 

recommendation and, where such a request is 
made, the other party must comply by 

11 

(a) submitting the recommendation to the 
Financial Management Board for its 
approval or rejection, where the request 60 
is made to the Government of the 
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Northwest Territories; or 
(b) submitting the recommendation to a 

vote of the members of the employee's 
association for their approval or 
rejection, where the request is made to 
the employee, s association. 

(3) Where a request is made under 
subsection (2), consideration of the request must 
be given within a reasonable period of time. 

( 4) A recommendation shall be deemed to 
be accepted 

(a) by the Government of the Northwest 
Territories, where the Financial 
Management Board approves the 
recommendation; or 

(b) by the employee's association, where a 
majority of the members of the 
employee's association who vote on the 
recommendation vote in favour of the 
recommendation. 

(5) A recommendation shall be deemed to 
be rejected 

(a) by the Government of the Northwest 
Territories, where the Financial 
Management Board rejects the 
recommendation; or 

(b) by the employee's association, where a 
majority of the members of the 
employee's association who vote on the 
recommendation vote against the 
recommendation. 

42.4. Where a mediator is appointed, each party 
shall pay its own costs and one-half of the costs 
incurred by the mediator. 

42.5. (1) Where the mediator does not make a 
recommendation or where the recommendation 
is rejected, the parties shall agree to submit the 
terms and conditions of employment on which 
the parties have been unable to agree to 
arbitration pursuant to the Arbitration Act. 

(2) Only the terms and conditions of 
employment that were set out in the notice given 
under subsection 42.1(1) may be submitted to 
the arbitrator. 

(3) An arbitration award shall deal only 
with terms and conditions of employment of 
employees as set out in the submission to 
arbitration. 

Northwest Territories; or 
(b) submitting the recommendation to a 

vote of the members of the employee's 
association for their approval or 
rejection, where the request is made to 
the employee's association. 

5 

(3) Where a request is made under Time for 

subsection (2), consideration of the request must consideration 10 
be given within a reasonable period of time. 

( 4) A recommendation shall be deemed to Deemed 
be accepted acceptance 15 

(a) by the Government of the Northwest 
Territories, where the Financial 
Management Board approves the 
recommendation; or 

(b) by the employee's association, where a 20 
majority of the members of the 
employee's association who vote on the 
recommendation vote in favour of the 
recommendation. 

25 
(5) A recommendation shall be deemed to Deemed 

be rejected rejection 

(a) by the Government of the Northwest 
Territories, where the Financial 30 
Management Board rejects the 
recommendation; or 

(b) by the employee's association, where a 
majority of the members of the 
employee's association who vote on the 35 
recommendation vote against the 
recommendation. 

42.4. Where a mediator is appointed, each party Costs 

shall pay its own costs and one-half of the costs 40 
incurred by the mediator. 

42.5. (1) Where the mediator does not make a Arbitration 

recommendation or where the recommendation 
is rejected, the parties shall agree to submit the 45 
terms and conditions of employment on which 
the parties have been unable to agree to 
arbitration pursuant to the Arbitration Act. 

(2) Only the terms and conditions of Content of 50 
employment that were set out in the notice given submission 

under subsection 42.1(1) may be submitted to 
the arbitrator. 

(3) An arbitration award shall deal only Award 

with terms and conditions of employment of 
employees as set out in the submission to 
arbitration. 

12 

55 
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( 4) Where the parties submit a dispute to 
arbittation, each party shall pay its own costs 
notwithstanding sections 32 and 33 of the 
Arbitration Act, but the costs incurred by persons 
in the discharge of their duties under the 
Arbitration Act shall be shared equally by the 
parties.". 

27. Subsection 46(2) is amended by striking out "by 
an officer duly authomed in that behalf' and 
substituting "_by an officer, duly authorized by the 
employee's association to make the statutory 
declaration,". 

28. Section 4 7 is amended by striking out "section 
42 or 44" and substituting "section 42, 42.1, 42.2, 
42.3, 42.4, 42.5 or 44". 

(4) Where the parties submit a dispute to 
arbittation, each party shall pay its own costs 
notwithstanding sections 32 and 33 of the 
Arbitration Act, but the costs incurred by persons 
in the discharge of their duties under the 
Arbitration Act shall be shared equally by the 
parties.». 

27. Le paragraphe 46(2) est modifie par suppression 
des mots «by an officer duly authorized in that 
behalf» et par substitution des mots «by an officer, 
duly authorized by the employee's association to 
make the . statutory declaration,». 

28. L 'article 4 7 est modifie par suppression des 
mots «section 42 or 44» et par substitution de 
«section 42, 42.1, 42.2, 42.3, 42.4, 42.5 or 44». 

29. Sections 48 and 49 are repealed and the 29. Les article 48 et 49 sont abroges et remplaccs 
following is substituted: 

"49. Any collective agreement made under 
subsection 42(2) in effect immediately prior to 
the coming into force of this section shall 
continue in force as if made after the coming 
into force of this section.". 

30. Schedule A is repealed. 

31. Schedules A and B, as set out in the schedule to 
this Act, are added after section 50. 

CONSEQUENTIAL AMENDMENT 

32. The Arctic College Act is amended by striking 
out "Department Head" in subsection 21(3) and 
substituting "deputy head". 

par ce qui suit : 

«49. Any collective agreement made under 
subsection 42(2) in effect immediately prior to 
the coming into force of this section shall 
continue in force as if made after the coming 
into force of this section.». 

30. L 'annexe A est abrogee. 

31. La meme loi est modifiee par adjonction des 
annexes A et B qui figurent a I' annexe de la 
presente loi. 

MODIFICATION CORRELATIVE 

32. La Arctic College Act (Loi sur le College de 
I' Arctique) est modifiee dans sa version anglaise par 
suppression des mots «Department Head» au 
paragraphe 21 (3) et par substitution des mots 
«deputy head». 
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Came 'IT 
S11bw:w:rion 46(2) now reads: 

•Proof of 
compliance 

Clause 28 
Section 4 7 now reads: 

•saving 
provision 
regarding 
he al th and 
safety 

Clause 29 

. _,:: .· .. 
. ·-~~~ 

Article 27 

1

,., 
Texte acmel du ~he 46(2) : 

(2 )- The M-1ni ~t-er sha11·--~ot a,-,-~;- any deduct1on 1

1 to be made from the salaries of ·employees for 
payment to an employees' association, unless

1 the employees' assac1&t1on delivers to the 
Minister a s.tatutory dec:Tarat1on made hv ··~;1 
att1,ec duly autboc1zed 10 that bahaJf th~ 
employees• association is complying and will 
continue to comply with subsection (1)., 
, 'I ~ f (2.), e • ~ ~-; .s. , ; , 'fB I, ( '.)., a ; ✓.,. , s . , 3 . -•· · 

• -- • 4SIF,( -.-'.-'!"J'' - • \ - --· ·-·-~~~--

Article 28 
Texte actue1 de l'anicle 47 : 

·- -"~------···· ....• 
47. Nothing in sect1oo ,, or 44 shall be 

construed to require the Minister to do or 
ref r a i n f r om do i n g an yt h i n g cont r a r y to any 
instruction, direction, regulat.ion or directive 
i n the i n t er est of the he a 1 th , s a f et y or I 
security of the people., ,,~1(Z-);C.·%''j-"•'..i · 1 
/ '9 S ~(,) C. ✓f J S • '1l .. . 

) .. ~ ~ --··-
- -·- .. __ _....., __ 
Article 29 

Sections 48 and 49 now read: Texte acme! des articles 48 et 49: 

.,, 

~Col 1 ective 
agreement 
continued 

caaaaued 

\

Em.,_ 
--------------···- .. 

48. Every ~bo bolds a position i;u the public scmce ~ 
the time tbis Ord. ✓, 1 r comes into ron:e c:onanues ~ hol~ ~J.1'05'-
tion after tbat time. abject to the ~ODS of this 01.. 1e. . 
1965(2•),c.9,s.39 • 198 ~{I), C' y. J 5 •Cf• ,. -. -- . -- ··--· . . -· . .. •: .-.· .. -=~ - __ .. __. 

49. Any col 1 ective agreement made PYCSY~ot tg 
subsection 42(2} in affect 1mmedia~ely prior to 
the coming into f-orc.e of this section sh -~11 
continue 1 n fo rca as -if made after the com 1 ng 
into force OT this section. 1cr~,(•)1c.i+;s:-.'°7~• --·---------·---------

. -- - ----· ► 

; 
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Clause 30 Article 30 
Schedule A now reads: Texte acwel de !'annexe A : 

Clause 31 

SOIEDULEA 

OATII OF OFFICE AND SECRECY 

I. (A.B.) solemnly and sincerely swear tbat I will faithfully and 
honestJy fulfil the duties that devolve upon me by reuon of my 
employment in the public service of the Northwest Territories and 

tbaa.. , will not, without due authority in that behalf', disclose or make 
known any matter that comes to my knowledge by reason o( such 
employment. So help me God. 1965(2 .. ),c.9,Sched.A. 

Article 31 
Schedules A and B are new. Les annexes A et B sont nouvelles. 

Clause 32 

CONSEQUENTIAL AMENDMENT 

Financial Administration Act 

Subsection 21(3) now reads: 

Qeoart!Tlent Head (3) For the 
the president 

Article 32 

MODIFICATION CORRELATIVE 

Loi sur I' administration des finances publiquts 

Texte actuel du paragraphe 21 (3) : 

~urooses of the Public Service .~ct .. 
is a Department He:-:-aa~.----.....;..;....~.::.:. 

. \3b-



SCHEDULE 

"SCHEDULE A 

The following are declared to be portions of the public service: 

(Subsection 2(1 )) 

Arctic College, established by the Arctic College Act, except with respect to individuals appointed under 
subsection 24( 1) of that Act 

Boards of Secondary Education as defined in the Education Act 

Boards of Management as defined in the Territorial Hospital Insurance Services Act 

Divisional Boards of Education as defined in the Education Act 

Northwest Territories Housing Corporation established by the Northwest Te"itories Housing Corporation Act, 
except with respect to the Presiden_t appointed under that Act 

Northwest Territories Power Corporation established by the Northwest Territories Power Corporation Act 

Workers' Compensation Board continued under the Workers' Compensation Act. 
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SCHEDULE B (Subsection 2(1 )) 

Individuals declared for greater certainty to not be included in the public service are those individuals who are hired 
by, retained by or working for or under .the direct or indirect control and supervision of the following: 

(a) Arctic College established by the Arctic College Act, where such individuals are appointed under 5 
subsection 24(1) of that Act; 

(b) community education committees as defined in the Education Act; 
(c) community education societies as defined in the Education Act, except for teaching personnel as 

defined in the Education Act and principals; 
(d) Rae-Edzo School Society, except for teaching personnel as defined in the Education Act and 10 

principals; 
(e) Boards of Education as defined in the Education Act; 
(t) the Forest Supervisor or any forest officer, judge or justice of the peace under subsection 24(1) 

of the Forest Protection Acr, 
(g) a housing association or a housing authority as defined in the Northwest Territories Housing 15 

Corporation Act; 
(h) settlements and settlement corporations as defined in the Settlements Act; 
(i) bodies throughout the Territories commonly known as band councils.". 
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ANNEXE 

«ANNEXE A 

Les organismes qui suivent font panie de la fonction publique : 

[paragraphe 2( 1 )/ 

Le Coll~ge de l'Arctique, constitue par la Arctic College Act (Loi sur le College de l'Arctique), a !'exception des 
personnes nommees en vertu du paragraphe 24( 1) de ladite loi 

Les commissions de l'enseignement secondaire au sens de la Education Act (Loi sur !'education) 

Les conseils d'administration au sens de la Territorial Hospital Insurance Service Act (Loi sur les services 
d'assurance-hospitalisation des Territoires du Nord-Ouest) 

Les commissions scolaires de division au sens de la Education Act (Loi sur !'education) 

La Societe d'habitation des Territoires du Nord-Quest, constituee par la Northwest Territories Housing 
Corporation Act (Loi sur la Societe d'habitation des Territoires du Nord-Quest), a !'exception du president de 
la Societe 

5 

15 

20 
La Societ.6 d'energie des Territoires du Nord-Quest, constituee par la Northwest Territories Power Corporation 
Act (Loi sur la Societe d'energie des Territoires du Nord-Quest) 

La Commission des accidents du travail prorogee aux termes de la Workers' Compensation Act (Loi sur les 
accidents du travail) 25 
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ANNEXE B [paragraphe 2(1 ;/ 

II est entendu que les personnes exclues de la fonction publique soot les personnes employees par les personnes ou 
organismes ci-apres, soit travaillant pour ceux-ci ou sous leur surveillance et leur direction, meme indirectes : 5 

a) le College de l' Arctique, constitue par la Arctic College Act (Loi sur le College de l' Arctiquc) 
lorsque ces personnes sont nommees en vertu de l 'article 24( I) de ladite loi; 

b) les comites scolaires communautaires au sens de la Education Act (Loi sur !'education); 
c) les associations scolaires communautaires au sens de la Education Act (Loi sur !'education), j 

l'exception du corps enseignant au sens de la Education Act (Loi sur l'education) et des directeurs: 10 
d) l'association scolaire de Rae-Edzo, a rexception du corps enseignant au seris de la Education Act 

(Loi sur l'Mucation) et des directeurs; 
e) les commissions scolaires au sens de la Education Act (Loi sur l'education); 
O le directeur des forets, les agents forestiers, les juges ou les juges de paix au titre du paragraphc 

24(1) de la Forest Protection Act (Loi sur la protection des forets); 15 
g) une association ou un office d'habitation au sens de la Northwest Territories Housing Corporation 

Act (Loi sur la Societe d'habitation des Territoires du Nord-Ouest); 
h) les localites et corporations de localites au sens de la Settlements Act (Loi sur l'etablissemem de 

localites); 
i) les organismes partout aux territoires communement appeles conseils de bandes.». 20 
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