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Re: Involvement in Political Activity 
Our File No. 00-338-KP 

The ,,._-riter has now h,_1d the oppo11unity to review the applicable statutes, regulations, 
policies a1_1d proL·cdures relating to politic,11 ,1ctivi1ies of employees of the Government of the 
No11hwest Te1Titories and, in pa11iculm·, employees of the Depm1ment of the Executive. I 
have also had the oppo11u11ity to n:!\·iew other materials as background information. The 
purpose of the writer's review was to as·cert,1i11 whether there is any legal impediment to the 
Premier's Chief of Staff holding ,111 appoi11tment as Campaign Chair for the federal Liberal 
pa1ty incumbent, the Hon. Ethel Blondin-Andrew. 

In preparation for this opinion, 1he following st:llules ,1nd 111aterials were resourced: 

I. 
2. 
3. 
4. 
5. 

The Nor1/11res/ Terrilories Acl (lite "NIVJA "); 
7he Legislati,·e Assembly ond l:'xecuti,·e Co1111cil Act {the "f.AECA "); 
The Financial Admi11istratio11 Act {the "FAA·~: 
The Financial Ad111i11istratio111\faminl (the "/•:./:\/ '). Directil'e 808-5; 
The ( ;m•emmenl Co111rac1 Uc:g11la1io11s (the "UCR "); NOV 3 '=-2000 

YeUowk'li#s, NtW 



:'\anu·: 
Our FUt': 
OctolH-r JO. 2000 

5. The Government Contract Regulations (the "CCR''); 
6. The Public Service Act (the "PSA ''); 
7. The Public Service Regulations (the "PSAR ''): 
s·. TheMinislerial Administrative Procedures /vfanual (the "MAM"), sections 9, JO, 20, 

24; 
9. The Human Resources Manual, (the "HRM"): 
10. Correspondence between yourself and the Premier; 
11. A press release dated January 31, 2000 concerning the appointment of the Premier's 

Chief of Staff; 
12. Transcripts from Hansard, dated March 21, 2000 and June 30, 2000; 
13. Transcripts of CBC Radio interviews on October 25111, 2000; 
14. Yellowknifer newspaper a11icle of October 27, 2000; 
15. Excerpts from the Code of Cond11c1 and Er hies for !he Public Service of Alberta"; 
16. Excerpts from the Yukon Public Sen•ice Act and Cabinet and Caucus Employees Act; 
17. Excerpts from the New Bnmswick Civil Sen·ice Acr; 
18. An Ordinance to Amend the Public Service Ordinance (rhe "1983 Amendment"): 
19. Hansard, 9'h Assembly, 1011

' Session, i\·f arch I 0, 1983 (the ''9th Assembly Hansard"): 

Copies of the Documents (and relevant sections of relevant legislation) will be delivered to 
you with the original of this opinion tomo1,-ow a.111. The above materials are referenced 
below by the numerical designation above, e.g. reference to the Nl-Vf A would be "Document 
1." 

Facts: 

On or about January 31, 2000, the Premier announced via press release the appointment of 
Ms. Lynda Sorensen as his Chief of Staff. The announced puq)ose of the appointment was 
to "provide for 1he smooth adminislrative operation of 1he Premier's Oj]ice and Executil'e 
Council polilical oj]ices ... [to] oversee tl,e quick response to MLA requesrs, the Premier's 
scheduling and coordinate [the Premier's] /J11ergo,·em111e11tal Affairs and Premier's duties" 
(Document 11.). 

On i\·[arch 21, 2000, the Premier stated in the House that his executive assistant position had 
been "enhanced" by the creation of the Chief of Staff position "10 e11.rnre we begin a 
concerted efforl to ensure that all ,Hini.Hers 's1ajfa11d ojjices are coordinaled in 1he best 1ray 

possible ro ensure rhe Cabinet, ,'vlinisters 'Ojjices andstajfoperare as a unit" (No. 12, page 
195, above). The Premier said that " ... tl,e exec11ti1·e assistant has been a re,•ised posWon 
to the chief of staff·and the dollars as.rnciated ll'itli that" (Document 12, p. 195). 
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On June 30, 2000, the Premier announced a $179,000.00 increase in his office's budget "for 
the increased responsibilities assigned to rhe chief uf staff and the addition of an executive 
secretary to the principal secretary." (p. 380, Document 12.). The Premier also stated that 
"it is the prerogative of !he Premier to appoint all senior managers in government ... 
[including the] chief of staff' but that in this case, he "shared that responsibility and that 
decision with the Cabinet" (p. 389, Document 12). 

On October 25th
, when asked about Ms. Sorenson's appointment by a CBC Radio reporter, 

Principal Secreta1y John Bayly stated "/ think you have tu see the government as having both 
political staff to give political advice, ll'hich is very much involved in the various political 
processes, and administrative or public service staff which is not allowed to that because it 
gives afairlydijferent kind of advice and it's a disadvantage ifit 's encumberedwithpolitical 
connections and so forth. She [Ms. Sorenson]falls into the former class and the government 
needs borh kinds of advice" (Document 13.). 

On Friday, October 27th
, 2000, the Yellowk.nifer ran a sto1y containing a response from Ms. 

Sorenson and Mr. Bayly to concems you raised about her appointment. In the story, l\.·fs. 
Sorenson says that she was "mindjitl uf pro1ec1ing her righ! to co111i1111e her political 
involvement when she negotiated [the chief of st<lff conh·actJ" and that she has been "told" 
that she is exempt from "restrictions rhat apply to deputy ministers". She said the 
"exemption" was agreed to by cabinet. ivtr. Bayly stated that the duties of ivfs. Sorenson are 
no different than that of an executive assistant: "She is in ejfecl, the premier's executi\·e 
assislant" (Document 14.). 

The latter excerpts give us some idea of the duties of the Chief of Staff. They are important 
since the The Director of Research and Libra1y Services was denied access to Ms. 
Sorenson's contract and details of her employment for "privacy reasons". As of the date of 
this opinion, a second request has not yet received a response. They are important also 
because any "exemptions'' to political involvement in the statutes/regulations seem to be 
based on the job title and functions of the position in question. 

~

,,.,, , 
~ 

It should be noted that section 23 (4) of the NWT Access to Information and Privacy Act 
specifically says that "it is not an 1111reaso11ahle inl'asirm of a third par!y 's personal privacy" 
for a department head to disclose (e.g.) salary range, benefits and the "em2loy'.!.!.!:!.!.'_t 
!._espoasibilities . .afa member of the_sta_/Iofa member of the £.\~ecllli\·e Council". No reason 
has been give fo~ the refusal to provide the infonn~tion to d-;{te·.--·---··-- -

The Premier's letter to you refers to an "employment co11trnct" so we'll make the assumption 
that this is correct infonnation. Otherwise, if 1\ls. Sorenson is in fact under n service 
contract, she may well be excluded entirely from the ambit of the PSA. 
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The Chief of Staff as an "Employee" 

There is little doubt that the Premier is entitled to create positions and hire support staff for 
the day to day operation of the Depa1tment of the Executive (the "Executive"). Like any 
ot~er department, the Executive must seek assembly approval for those expenditures and all 
such expenditures are otherwise subject to the FAA. Likewise, te1ms and conditions of 
employment are subject to applicable statutes, regulations and governmental policies. 

Ministerial "prerogat.ive" certainly allows Ministers to hire Executive Assistants without 
competition: see Document 8, Section 10, p. 1. Presumably this is the prerogative that the 
Premier was refe1Ting to (the Premier's reference to his "prerogative" would not seem to 
amount to anything more; although the Executive Council may have more: see section 72 of 
the LAECA). 

The PSA applies to "all employees"; it defines-an "employee" as "a person employed in 1he 
public service" and the "public service" means "the se\'eral positions in or under any 
department ... ". If Ms. Sorenson is under an employment contract to the Deprutment of the 
Executive, she_ is an employee within the meaning of the PSA and subject to the sections 
dealing with "political pa11isanship". 

Section.34 (2) o·f the PSA prohibits all emplo,·ees from (among other things) ... (b) "during 
working hours" engaging in "anv rolitical acth·it\' fur or 011 behalf of a territorial or federal 
political par_ty or a candidaw ", (<-) [using] J/u: premises, air charters, supplies, equipment 
or services belonging to or in the possessio11 of the Go,·ernmel1l of 1he Nor1hwest Territories 
for the purpose ofanv political actil'itv ... (d) [displaying or distributing] territorial or federal 
campaign li1era/11re or other promotional ma/erial iii 01111 o ff, ce or premise,i; belong lo or in 
the possession of the Goverm11en1 ... (g} imentional/y [using or attempting to use] his or her 
position to affect the political acfil·iry of anv other person. These subsections would seem 
to apply strictly to Ms. Sorenson becnusc she is under an employment contract with the 
territorial government. 

The prescribed (i.e. by statute or regulation) category of "resnicted" employees have even 
stricter prohibitions in the PSA, including prohibitions against attending and voting at 
meetings of ten-itorial and federal candidates, serving as an executive officer of a federal 
political party and campaigning for a federal or te1Titorial political party: see section 34 (4); 
all of which f\•fs. Sorenson would appear to be able to do under her employment contract. 
The question is: is i\1s. Sorenson a "restricted" employee within the mc:rning of the PSA? 

Section 49 of the PSAR says that the ''categmy of restricted employees includes ... (k) 
executive branch staff. olher 1han secretarial swjf clerical stajJ or executi,•e assistants 10 
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elected Ministers ... " It is of note that there is no mention in the PSA or the PSAR of a staff 
position called "chief of staff'. 

The latter provisions of the PSA and the PSAR are also contained in the FMBS HRM 
(Document 9). The HRM emphasizes that employees "have a duty to abide by these 
provisions" and that "Departments have a duty to ensure !hat the Government remains 
above reproach. This involves ensuring that !he public service employees follow the po/Weal 
activity guidelines" (Document 9, paras. l. & 2.). 

The only governmental resource obtained by the writer in which a staff position called "chief 
of staff' appears is in the Jv!AM (Document 8, revised in May, 1998). It appears in both 
Sections 9. and 10. in reference to the "role and responsibilities" of Secretaries and 
Executive Assistants. Unfo1tunately, that role is largely undefined and seems to vary from 
Minister to Minister. HO\vever there is no indication that either role would encompass the 
kind of functions expressed by the Premier in his ne\vs release or in the Assembly. Nor does 
the function of "gil'ing political a<IFice" as suggested by i\·lr. Bayly emerge from either of 
those sections. . 

It may be worth noting that in Section 24 of the ,HA.\/ which deals with the funding that the 
Premier is entitled to for sala1y and wages, there is no mention of a "chief of staff' position; 
the positions mentioned in the section include one each ofan Executive Secretary, Executive 
Assistant, Principle Secretary and a secret:uial suppon position. This document was last 
revised on January I, 2000. 

ln any event, the net result of the exclusion of secretarial, cle1ical staff and executive 
assistants is that thev are not prohibited from political involvement except as noted in section 
34 (2) of the PSA; section 34 (4) does not <1pplv to them because of the exclusion in the 
PSAR; these are the sections that are refe1Ted to in the Premier's letter to you of October 2-4, 
2000. 

The reasoning of the Premier is that a ·'chief of staff' is the equivalent of or a "super" version 
of a secretary, clerical person or executive assistant, and therefore they are not "restricted 
employees". 

Both the Premier (in his letter to you) and ~ f s. Sorenson (in her Yellowknifer interview) 
have indicated that the chief of staffs employment contract exempts or excludes her from 
the provisions of section 34. Frankly, that does not make much sense. If Ms. Sorenson has 
an employment contract with the GN\VT, thereby making her an "employee", the contents 
of her employment contract on the issue is i1Televant: neither the Premier nor any other 
Minister can ove1Tide the provisions of statute by creating an employment contract that 
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purports to displace the law. 

. . 
Section 34 of the PSA deals with all aspects of political partisanship for employees of the 
Territorial Government. The administration of section 34 of the PAS is reserved to tlie 
Commissioner, on the recommendation of the Minister, under section 49 (1) (k) and (I) 
of the PSA. In other words, the legislation contemplates the passing of regulations to 
crea_te both restrictions and exclusions and neither the Premier nor any Minister of 
government has the "prerogative" or authority to hire an employee on terms and 
conditions that a re contrary to section 34. If Ms. Sorenson's position does not fall within 
one of the excluded categories, then her contract for employment cannot create a new 
category. Only the Commissioner, on the advice of the Minister can do that. 

\Vhat is the uurpose of s. 34? 

\1/hen interpreting statutes and regulations, a "purposive" approach is used; i.e. to detennine 
what was in the mind of the legislntors ,vhen the legislation was passed. In this case it is 
useful to ask the question "Why did the legislators exclude these types of employees from 
the category of "restiicted employees" under the PSA? 

Until March of 1983, no government employee could engage in work for, on behalf of or 
against a candidate for in a teJTitorial or federal election (or work for, on behalf of or against 
a political party). In i\·1arch of 19S3, the PSA was amended to specify the prohibited 
circumstances (in today's section 34) and to distinguish the obligations between employees 
and resti·icted employees (Document 18.). 

Reviewing the ·91
'' Assembly Hansard (Document 19) is not entirely satisfacto1y as a means 

of determining what the legi~lators intended. Nonetheless. there is some indication of the 
legislative purpose: at p. 963 that at least one of the rationale's for the passage of the 
legislation \Vas to restrict persons who may "influence" others in the voting community (note 
the discussion between Ms. Coumoyea and i\·lr. Braden; at p. 964, Mr. Braden discusses 
concerns raised about the solicitation of funds by a civil servant who is on the executive of 
a federal party. The latter concern seems to focus on "easy access" problems: civil servants 
have a captive audience from whom they may solicit funding. Over the page, at 965, i\fr. 
Braden expresses the concern that civil servants should not serve as official agent for a 
territorial party because of the "responsibility and being representative of the candidate". 

Most impo11antly, Document 19 does not demonstrate the reason why "secretarial staff, 
clerical staff, or executive assistants to ekctcd i\-linisters" are not designated as restricted 
employees. It is possible, perhaps likely, that the rationale is that in our small jurisdiction 
with problems of geography and travel, tell'itorial candidates can and should be able to use 
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their support staff to help them with speaking engagements and attendance at meetings. Less 
clear is that the support staff would be able to serve as executive officer of a federal political 
party/candidate or campaign for one. However we hasten to add that the tenor of section 
34 .of the PSA is to restrict the political activities of government employees generally and 
tighten it even further for "restricted employees". It certainly does not provide support 
for the creation of a public service position that is primarily and, perhaps, vicariously 
involved with political issues {as Mr. Bayly suggested in his radio interview). 

Conflict of Interest Considerations: 

Section 74 of the LAECA says: 

" ... a member has a conflict of inlerest \!'hen the member exercises an official 
poll'er or pe1for111s an oj]icial duty orf1111c1io11 in !he execution of his or her 
office and al the same time knoll's or reasonably should know that the 
performance of the duty or function or !he exercise of the power may fur/her 
his or her p1ivate interest or the pri\'Ote illlerests of his or her spouse or 
dependent child" 

[t would be speculative to suggest that the appointment of a chief of staff• even as a purely 
political functiona1y- is for the private benefit of the Premier or the Executive except to the 
extent that the government as a whole may benefit. 

As to whether the appoinhnent of a chief of staff or "political advisor" who is closely 
associated. with the federal government is appropriate in the context of consensus 
government, this i·s essentially a political, not a legal question. Arguably such liasons may 
be both good and bad. 

Other Jurisdictions: 

The Director of Research Services has provided us with some infonnation on how other 
jurisdictions treat the political activity of senior governmental officials. 

In the Yukon, their Public Service .-\ct actually allows eve1y employee, other than a Deputy 
Head, to engage in political activities that are not specifically prohibited_ by the Act 
(Document 16). Activities that are prohibited include: 

soliciting funds for a political patty or candidate by way of influence _or if the 
employee's impa11iality is called into question; 
revealing infonnation obtained thrn his or her employment; 
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publicly criticizing or opposing government policy that he or she formulated; 
promoting candidates du1ing working hours 

Employe~s of Executive Council Members are governed by separate legislation (Document 
16}. The legislation sets out how positions are. established and authorizes contracts for 
employment. The legislation also autho1izes the hiring of "employees for party caucases" 
which, presurriably, have a large political content in their duties and functions. Persons 
employed ii} either capacity are specifically exempted from the Public Service Act provisions 
governing political activities. 

New Bnmswick restricts deputy heads and employees from influencing political activities 
of other persons, from engaging in political activity during working hours and in spending 
so much rime on political activities that their governmental work is adversely affected (see 
Document 17). 

New Brunswick also defines politically resn·icted employees (those \vho provide "advice, 
opinions, proposals. recommendations, analyses orpoliqoptions to the Premier, a Minister, 
Executive Council ... " and prohibits them from working for, on behalf or againsra candidate 
in_ a federal or teITitorial election or a registered political party and may not be a candidate. 

Albe11a has a Code of Ethics that applies to the public service (Document 15). The Code 
disallows "senior ojflcials ancl those e111pluy er.:s 1rho occupy positions in the executive 
manager classes of rhe management compe11.rntio11 plan" from seeking candidacy in federal 
or provinciaf elections and from holding office in a political party or constituency 
association. Otherwise employees may panicipate in political activities if they do not 
participate in soliciting connibutions (and they may nm as candidates in approp1iate 
circumstances). 

The latter overview suggests that there is some difTerence of opinion among other 
jurisdictions as to the extent to which employees generally and highly placed employees in 
particular, may engage in political . activities. From a legal point of view, to avoid any 
perception of political influence at the highest levels of government, it might be desirable to 
adopt legislation similar to what the Yukon has put in place. At least in the Yukon, the role 
of political employees is acknowledged and not confus<!d/hidden behind the title of other 
positions in government. The New Brunswick model (see section 27.2 (c) in Document 17) 
has merit in that it itemizes the kinds of duties and responsibilities that politically restricted 
employees might have rather than reso11i11g to ambiguous job titles. A blend of these two 
regimes into a coherent piece of legislation might assist all members and ccr1ainly future 
Executive Councils in avoiding any perception of wroi1gdoing in the future. 
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CONCLUSIONS 

1. The Pre.mier's chief of staff was hired under an employment contract (as 
announced); if.she was not, she is effectively a "consultant" on contract to the 
GNWT. 

2. Section 34 (2) of the PSA applies to Ms. Sorenson if she is hired under an· 
employment contract because she is then an employee within the meaning of the 
PSA. 

3. Ms. Sorenson's employment contract cannot exempt her from the operation of 
section 34 of the PSA because section 49 (I) (k) and (I) allows only the 
Commissioner on the recommendation of the J\•linister to deal with those matters; 

4. The purpose of legislating section 34 was to resh·ict political activities ~fall 
employees while imposing greater resh·ictions on others ("resh·icted employees"); 
th_e intention \I/as not to allow free reign to expand the categories of exceptions 
mentioned in section 49 of the PSAR. Those are specific exceptions and any 
change or addition must be by regulation (as per#. 3.). 

5. There is no direct evidence of any legal conflict of interest arising out of ~vis. 
Sorenson's appoinhnent. 

6. From a legal standpoint, there is merit in clarifying the duties and functions of 
positions in the catego1y of "restricted e111ployees" and, as \veil, the role of support 
staff to the Premier and Executive Council. 

\Ve h11st that you will find this infonnation useful. If you have any questions or concerns 
in any of these regards, please do not hesitate to contact the writer. 

Yours ve1y truly, /, . / -
1 ►; ·V '-(,1· 

Jah\es R. Posynick 
JP/eka 
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STEPHEN KAKFWI 
PREMIER 

Involvement in Political Activity 

OCT. 2 3 2000 

A Federal election is now upon us. A number of people both inside my 
constituency and outside have raised the question of what Ms. Lynda Sorenson's 
role will be in terms of the Liberal campaign. I've chosen to address this issue by 
writing to you directly. 

In prior Federal elections, Ms. Lynda Sorenson was a very active participant in 
the Liberal campaign in the Northwest Territories. A number of months ago, 
there was a reference in the Hill Times that Ms. Sorenson was going to be Ms. 
Blondin-Andrew's campaign manager if Ms. Blondin-Andrew was once again the 
Liberal candidate in the next election. It is clear that Ms. Sorenson is still very 
involved with the local Liberal associat ion based on her call to me this weekend 
regarding a pre-election meeting. 

I recognize that the initial announcement of Ms. Sorenson's involvement with the 
campaign was perhaps made before she took on her new post. Ms. Sorenson is 
now the most senior bureaucrat in the Government of the Northwest Territories 
as your chief of staff. As such, is she considered a restricted employee in 
accordance with the Conflict of Interest - political activity section of the Human 
Resource Manual? If she is, she, along with all other senior staff, would 
therefore be subject to a number of restrictions including 

11. In addition to the prohibitions outlined above, restn"cted remployees are 
prohibited from the following political activities : 

b) attending any meeting of a Northwest Territorial or Federal party, 
riding or association as a voting delegate; 

c) campaigning on behalf or otherwise actively working in support of a 
Northwest Territorial or Federal political party or candidate. 



I would appreciate clarification about whether Ms. Sorenson's position makes her 
a restricted employee and further, your assurance that Ms. Sorenson's 
involvement with the Liberal party and the campaign will be in strict conformity 
with the conflict of interest - political activity guidelines as outlined in the Human 
Resource Manual. I have raised this issue in a timely manner with you and hope 
you will be able to provide similarly timely clarification on the two areas of 
concern prior to the next sitting of the Legislative Assembly. 

J. Michael Miltenberger 
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Tl-lE P~EMtE~ OF YHe No~r TERR;TORIES 

J. MICHAEL MILTENBERGER, MLA 
THEBACHA 

Jnvolvetnent In Political Acifvl~ 

OCT 2 4 2000 

I am In receipt of your letter concerning the status of the Chief of Staff position, 
specifically whether the position is considered restricted in accordance with the 
Conflict of Interest section of the Human Resource Manual. This position is not a 
restricted position. 

It Is recognized that the role and responsibilities of executive assistants to 
elected Ministers. including the Chief of Staff as political advisor to the Premier, 
may require involvement in political activities. Therefore regulations pursuant to 
the Publ/c SeNlce Act specifically exempt executive assistants to elected 
Minister$ from restrictions placed on other employees under section 34 of the 
Act. The Chief of Staff because of her role and responsibilities has the same 
exemption from political restrictions through the terms of her employment 
contract. 
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lfED 09:-l:? F.-\X 1S67Si302i8 )IE~E.RS OFFICE 

Mar:1' 21. 2CCC 

r esponse baci< lro.:i the> Mi,:i51111. Th.al was 1ne ;:-rocess -
w•r• u&il'IS, Mr. KJ!d\vl. So i( th:.l ia !he prxe;s t:-.a: we are 
going 10 ""'· I .,.'OIIIC like 10 cor.;inue c,n v.1lh L'lat pnx~ss. 

SOME HON. MEMBERS: Agreed. 

CHAIRMAN (Mr. Krutko): Mr. KekflM. 

• .HON. STEPHEN KAKFWI: Mr. Chal:man. the .\lem:ier otfere~ 
,ome ::ommenl$ and his vt11w of :.iom• of the aetivil•es we aro 
'2nQ:IIQ.-1 in. It sour-de.:! ijke a wholo Mi•i•• of ralh•r oeg~tive 
views 0:1 )us: abou1 everything I did not hear a,..y <:<>ntiens. I 
thanl( him for l'!is c:orr.rre,ts. If there .s sorro!hin~ s;:ec:lic: I 
could try lo answu, I .,,.-Q.,ld do :hst. 

CHAIRMAN (Mr. Krutko): ll-.ank you. Mr. ',,l,r,ister. \Ar. 
,1,1111en~r;;!lr, can YoV :,e more specifie in regares ,~ q-..,u:ions 
:o the ~.,r.iste• a:1::S :rako it a f.t!le clnrtr so he c2n h.i·,e a 
chance t:> res;,C'\O, inst(:ad of ,r a~•~ i: ;•nera•? 

MR. MILTENBERGER: -:'t-an• you. '.l, C,i~fnT1:r. I ,,.,11 ask 11'141 
Pren,e< a spec:f,c: i:ue$t:oc-. Ir, :,;rn cl tro ~fficL.n 
c:irc1.ns:11rees in ,-:-a,r.tainin;; cro;r,rrs er:~ ser,,:es. /\CY: dog~ 
h• J~$:iff l:•e s•g"11:.c:a,,1 ,nc,o.a:.• :n ,:alf. !l°'e H! p~r~n: fyc;~d 
gr:iwt!I to 1/\,e E~.:ut:ve at a time when we ,hou!d !le let<C"'i 
by exar-;,re in terms oi being :>n:::len: anc: 1<ee;:,•r9 ~~• c:oua~ 
1\sth trB ;>e;,;:,1 .. 11:,a the ;:,rograms Y.~ll"O L"lwy ~r• nwC:e.j7 
Th.:nlC :;:,u. 

CHAIRMAN (Mr. Krulko): T~ank YOLI. Mr Mil'.8'1:Jer;er. The 
Min,ster res:xmsitlle le< the Jo:::artment af lhit !:'.>l'Go,..,;-.,e, "Ir. 
Ka~f..11. . 

HON. $'T!PH!al-l KAKFWI: T:>e:i·• yoo. v.r. Ct,l'l't;";in, It ,J 1ruo 
!l'&I there .)(0 s:.,-a c:r ■n<;u ,n :.~e ~e;:,,n~•et11 ol thci 
E)(~Ci.1:1"ve somo ~•w ~•!ic,u, ,:,n-e ntw runc:ion, :!'l'1t arc 
~·~ ~.it in :-4~:: . c~o1 o( ,,,.,,..,, ~e~l,r,S ..... ,:, ,:;,•on~• 
::,oera=;c,..,. a, !n., Ve:"lbt: ::cirtce OU\ ~J$i li'l '~=! :sl c= :y 
;n~ ;:,·v, ,0 . .:1 C.a-:i,nec, I.,,,~ ,r.;ily rel !und~1. S.:, ... ,e ~nl 1u~1 
~rryl~~ :.n u,nt!"I tl'\.:it ,~ .. :,,~,•J•~ ~e M4)t""'\~r \11.,Cvl:j ::,o OJOr1 

eware . ... w, r ts lo~c :-r-~mor-1. 1'1<'11 ,: happ11~e<: ,., :,-,'° ::·e·, .:-us 
Ce:i,re: ana tl'lat . t w;;s a g:cd ~-.,:,a:,~e ti\<'!: I 1.~in!o:. n~ 
:,,.rsor.;, 1y suc:ccrt9.:l 

-:.-ie r~-]°"' in l"w :-.:;-::-:w;,sl T•nt:>r u a,~ ;h,3r~n~ ,_.:,-, 
::r ..-.15 .:n The ~ -,j Fo""t S,n:~h ·l},;1:P"\ !. ... .-, s: ,..,& of us ':>;idly 
:em~..,-:;e· •s nc 101;-er :i:le ,o tie a t !:a~ly 

-:he l:i,r,•< re·J•-:l"' 'S a·so c'lanc;.ng. n!>l a! !he ~ena,'ld of 1:-iis 
;i?vem--~.,t. ::,1,,.1 :,t t!'l(J .-,::,c'i<_;i:-.al an: c:rrT1u-,,1y •~~~~rs 1;, 
:~.a, p5'1 ct. t"e 'i e:ri:::ry. V/l'la: Is e<rc:.irg .i,w no,~ ,~1-: u •:,, 
us that"'~ !'ltwe :o ~r~.:,;::!,e \'.111'1 as ~ ,;ov .. rn:ren: iha ·e i:. a 
a!!a1..fo<\ QQ11;, r~oOf'I l!'\ot is 11:rer;ir;i. A S!lh!\J 1e<;i10n Ilia: is 
de fi."l<Y.: ir. lan:J : la ,~ l•g &l3hcn. There Is a Oet> Cho r~i;pon. 
w!'Jch ,s a<:ce;;:~ a$ a polilical ~et :,.. OO<;r b ~<;,;:m ,s al~o 
b~COr.'\l""l't, a !~~lsJa~v4 ,a~lity in t"'\e very near ft...tute 

These a~ :he rc.,G~os ire Exec1.t.v• a"ld :l'l,s c;ovemr.er : nave 
to ;;r:::::>la w1th. r: re:;'J•'•~ ctr. tl'!N p:a.,ninc; ,: "':;u•fl!s • 
c~;:,ac.r; 10 ~~ at4e ::, lcol< ~t l'cw ~--a can a.-nance r•e=9r,r. en 
o' ttl~$C _.~,.lll-e~ ,n :ra ... a)· ,.,9 :::~ra:e ~, a i::i,e·rment. 

The ~"'\C:.lont ·--.•t~1n ~.e Exe:'-1:1v~ :rJ: •.vet¢ S~l '.JO :)'_I l"'~ 
cro,.-i:us C~:iJnqt aro somoi:,,ng ti-,s A~~e.,..!:l f .J~.:l thi, 
o=vemmert S~C<J;; ;;o,-.11,1uo 10 s..:o:>or~ 11 Is .vr1: \l'le 
Comrr-u""i: .e~ end r~s-ol"\~ ore "'"<,ri9 u, IC d~. \'IC h.;:vc It;.' find 
ll VI ~'/ t:t e"'l:a,,~ :•"'· • v,ay ~ ~::,era~~ ~rl?:15 wh.1: tl"e C~h C~;,. 

t:ie Jo;r::>3. me S~n:u • .ind ~'le 6eaulort Della wan t, ;u -,.,ell :is 
mal.r sn etf?t1 to su::port wh•I ~ le .n 11'\e so111:-i9,n ;,art ol 
the T •rr.:cry w:i:11 as woll Th.: 9JCS:la,ns th;,t part of a. 

iho:e :s 1ha c:•11 tr/ 11, 9,;vemmen~. the recer•I soverrrrent. 
our 90vemmen1 ■nd ■:x,n;•NI government.s. lo alll up 1n 
int■r;;cvel'!'lrnentsl rorurr . Tl'los tur.c:tion h■!I to !le pf:>'tf(lOd by 
lhe Oe;ar.mer:t ;;f tt\e :)C(!CUtivll. W■ c•nnol co ,1 \O,•UW'I 
"=bnl:i ruou.-oa~. 1: i1 a ,.. , for inlliewe tllal dam.ands !1.~I t~-ne 
a~e<"l!ion by a eorci ;iroup. 

In <e-!!;)jr-.g w;tn tho h~n :,ri::,nly :~a: has beet\ placed o~ this o, 
the ~t~iC\1$ gow,rvrent ,rnd Legi$la:ure. u w~I as lh•s 
90•~_-nf:"lem ~"0 thi$ Lei;istai~:e. "'e heve ~el u:> l! s~rst.r:a: 
to i::-:,.;ide supccrt to O\;,' govarrirr.en1 on h<;-N to er.gi11e in an 
,n:e"}0"9fflmenl<II forum. 

,'io P>:r:o c::ea!~ ar: a~d:t,or..11 C.b,n$1 pe1·:,:,n that W3S aske<S 
,~ t:, t:"le L.a;4S·w~~•. v·:e have to~~lied v.,:n ?nat \NIS;~ or u,,s 
Lilg,: ?.ture. ','VrJ, rr-y in••~t,n-:e. v,~ ha,e er.han~•c th• 
exec:.:,·,e .isslsta:i: ;x;snic."I t."131 is toeC: 10 My olf.c:e ■r,c c;eatec: 
a c"e( of ~1:r'f. Thi1 ;, \o er,5vre v;-: ce;ln o cor:c~r1cd r.fo:" \o 
ens .,,e '.~at a11 M·nist•l"S· ,:a'f •"C ofi'-:es ere coc:,~ina:-te i, :he 
:>es: .,.-3y ~c$.S;:,te lO .:r.su :-e ~• c,binel • . \41nis1ers' off.::~s ~nd 
stat' c~r.ite as a 1Jnl1. It " a.-. ::li;po<',vn~ :o ei'\AA~:;e tt...> 
o;,e-.'. :,n 01 !~e Er.ee...ti·,e. We II~•• dor.e that 11 hss :~en il 
ve:y -.. vleornr<l ::levelo:,rrert by a~ o( tho Mil'l,st•r•. u "'ell •s 
!l)' ~.: ,1~!1 th•l n.-v:~ ea-:h lndivk!uat m1ro,s1er. tt>e uecc:i'Ve 
as.sts~a~t.1 ar:J !h~ •xr;~tiv~ ~e:retali~s. 

'.'le r~·,a a.ted 1:,~ E.x-!:ufr..-e :O ;ira-.1C:o an -~·••en~• 
exe,,::,.;-Jv1 U$1,tan1 :o ::r.y ;ffic-, s,m;;,ty tlec:.au&e I nria,,. the 
~c~cl"' of Rgso.,,c"'· Ylilclife &"Id Ec:onor.i,c oc ... olo;:r:-•nt 
r• .. : .-~_;re, a tvn tr.a. t .<e-:ut:.• nst,:,:it to he1p ::-:e deal 
.,..,m :.>:• re1;;or-s•~i'.1ies ma: :::>~r •,,;in ir.a: p0rttollo. ',!e :i:i,·e 
c.-oc..-;i·: ii' a Jl!et\'!a, :c p,::;,...ce supi;-on 10 111e :;tr.ca :f :,ie 
~ri.--.c,~r~ sec:1:.11,-, ;'hese ~-e ,l :hir:c;s tn:?! .,_.., •e:;ui•• :- :ir.::e, 
:o .: ~ :'a:o1 ir a tu,,.e ~~n lh4t8 " ; e, .ncredi::e cem:,n~s C-\Jt <>" 
'.h6 i=, u:-'4?r erd t~ M;nlJ1Cl'S. 

Tre--e . , 1 :::r:-e:--<Jc.;s 3:"10\lr! 01 :.c::.v t ) a.,:, t:>~re c1:e e,;.1:ra 
ci:;;cr..:-,t,es ttia: r.c,.1e or ~ e.a" af!ord 10 mi,, ,,..e e~:1:,e 
t!"IJ". ""'.,. ,,r-ic~, -:,ij ~ct ?"le..-e t~o ~.rr~ or 1~e- '"':u·:~1 lo 
,esx:-,o :°J'~•·r to ~-;;:.::~:-..::1t3 U"3t pre,~n~c'! !~;:rrsal'-~' :0 
L.S •S jL.S'. ,--,: <,O·I'• I:, f'-t 

',Ve '\u','l to :>'l ·u.:1:, ·,1-: ~-1ve t:i oe i;re:i,·l'eC: A:; M".--:io:s 
kr.cv, ,-: ".?~ :)•.!Jn :'IO'\•Sto0 s,n:e "'•e :,a 1e been e~ec:e.c: ~l"l::rc 
ha•.~ ~~en we~ino:s ar:d se~s·o:-is. 

v-;~ ~·~in::,~: ,e~cn:.1 se;i·:>r. alr9a:y •her~ "a·,e XCt\ no 
brea'.S T-,o:Q r.:iv• ~.,., r-:, free d,lyll tor mcst or i.s r.-.~ 
:>p~:-:-..l'IJ!,e-, , ,""e tre~~:-..:,c,:..:s 

\·Je i-:.,~ JL.-s: ::.ome t:a•:J< !torr :, wee~ In C:!aw11 Tl'e recerel 
~o..,..,,.rr.erit ha, in-:'-c-at!'d ~ ~~tn :ntercst u, ... ~.,~ fs ha~::el"ing 
he:a tc, 1:-e !,isl :,,,. ~ h m,i~;· ;'1:a~ T~y ha·,~ also in~ica:e1 a 
ve:-1 si·:or.; c,-:> • .,.r.-it,,.,e.,1 to ,.ors: v,ilh L.$ to mo~e s:,r~ L'lo:ios 
lieo<:~" 

~◄ er-:ea 1h0u:d t~lta c~r:,~.:tt ,n <Ct"'O-Mn~ . .,.. are --.ct afon• 3:-~ 

we s·..:u c not co~t,:,uca t:: ec:ress cur ~•a" •:"Id tt- lrk .... e ,re 
:;o::c.~ "'' L~e .la<'< .,.hoi'e 1 s.:,m,. ; e.:,t po,,l:>◄lry tn.i: ;.:~,:·n~ 
th;n~ c..:an ~ap;:•"' -......1' !.,e r~-:-!"!1 ..1r.c et>:>ti91""'el g:,ve,,..rrr.-n::; 
o~r: ... c-r.09 .... ::n us 
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Definitions 

PUBLIC SERVICE ACT 

INTERPRETATION 

1. (l) In thi~ Act. 

"annual \'acation leave" means leave of absence ,,ith 
pay in accordance ,.,;th subsection 36(1); (vacances 
annuel/es) 

"demote" means a transfer of an employee 10 a 
position with a maximum rate of pay lower than that 
for the position he or she held immediately prior to 
the transfer; (retrogradation) 

"department" means a division of the public service 
continued or est:iblished by sl.:ltute or designated as a 
department by the Commissioner in Executi\'e 
Council. on the recommendation of tJ,e Premier. 
(minisrere) 

"deputy head" means. 
(a) in relation 10 a department. the Deputy 

Minister of that department. and 
(b) in relation to any other ponion of the 

public service. the chief exccu ti \'C officer 
of that portion or. if there is no chief 
cxeculi\'C officer. such person as the 
Minister may designate :is deputy hc:id 
for the purposes of this Ace: 
(administrateur g~ner(ll) 

"Deputy Minister" means the non-elected hc.:id of a 
department and where the position is ,·oC.'.lnt or the 
Deputy Minister is absent or unable to act. includes 
the person designated by the Minister responsible for 
the department to act ns Deputy Minister: (sorts
ministre) 

"employee" means a person employed in the public 
service: (foncrionnaire) 

"incompetence" means incompetence of:in employee 
in the pcrfonnancc of his or her duties .ind includes 
negligence: (incompetence) 

"lay-off' means a person" ho has been bid off under 
subsection 27(1) and who. in the opinion of the 
Minis1er, is suitable for continued cmplo)111en1 in the 
public service: (disponibi/it.:) 

"Minister" means the member of Lhe Exccuti,e 

LOI SUR LA 
FONCTION PUBLIQUE 

DEFINITIONS 

l. ( I) Les defini1ions qui swvent s 'appliquent a la !xfinirions 

presen1e Joi. 

«admirustrateur general>) S 'entend : 
a) dans un ministere, du sous-ministre; 
b) dans tout autre secteur de la fonction 

publique, du premier dirigeant de ce 
sec1eur OU. a defaut. de la personnc que 
le ministre peut designer .i ce titre pour 
l'applica1ion .de la presente loi. (deputy 
head) 

{<comite d'appel des nomin:uionsn Lecomi1e d'appel 
des nominations constirue par reglement. (Staffing 
Appe(lls Commillee) 

«congc de prerctr.lile» Conge payc prenant fin a la 
retraite du fonctionnaire. (retiring leave) 

«disponibilitc» Situntion de la personne mi~ en 
disponibilitc :iu titre du p:ir..1graphc 27(1) el nyant, de: 
l'n,·is du minime. qu:ilite pour continuer d'occuper 
un posce d:ins la fonction publique. (fay-off) 

«fonction publ iquc>► Ensemble des posies qui sont 
compris d:ins lcs ministcrcs ou aurres sccteurs de 
l'administr..11ion publiquc specifics a J'anne:-:e A 
Sont cependant exclus. p:i.r dcrog:uion a toute :i.utrc 
loi Cl sous reser\'e du paragraphe I (6). les indi\idus 
mentionncs a !'annexe B. (public service) 

ufonctio1maircll Pcrsonne employee dans la fonction 
publiquc. (employee) 

Hinco111pc1cncc» Incompetence d'un fonctionroire 
dans l'c . .._ercice de scs fonctions: }" est assimilee la 
negligence. (incomp,•t,:nc.:) 

c<inconduitc» !nconduitc d'un fonctionnaire d:ins 
l'e-"crcice de scs fonc1ions: y est assimilc le fait de 
dcconsid..:rcr la fonction publiquc. (mi sco11d11ct) 

c,ministcrcn Di,·ision de la fonclion publique soil 
dcsigncc :i cc titre par le commiss:iirc en Conseil 
cxccutif. sur la reconu11Jnda1ion du premier ministre. 
soil prorogcc OU ct:iblic par la loi. (dep(lrtment) 

«111inistrc» Le membrc du Conscil execu1if nommc :i 
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11 

Amendment 
of Schedule A 

D,:legarion 
by dcpur:,· 
head 

.-\cling 
d~puty h,;ad 

Rcf.:rcncc:$ 

Council appointed as a Minister under lhe legislarive 
Assembly and Exec11rive Council Act who is 
responsible for this Act: (minisrre) 

"misconduct" means misconduct of an employee in 
lhe perfonnance of his or her duties, and includes 
bringing the public service into disrepute; 
(inconduite) 

"public service" means the several positions in or 
under any deparonentor other portion of the public 
semce specified in Schedule A and, not\\ithstanding 
any other Act and subject to subsection l (6), does not 
include individuals referred to in Schedule B: 
(fonction publique) 

"retiring leave" means leave of absence with pay 
terminating with the retirement of an employee from 
the public service: (conge de prererraite) 

"Staffing Appeals Commictee" means the S1;iffing 
Appeals Commictee established by regulation. 
(comite d'appel des nominations) 

(l. l) The Commissioner, on the recommendation 
of the Executive Council, may, by order, amend 
Schedule A by adding 10 it or deleting from it 

~ 
ce titre en application de la Loi sur l'Assemblee 
legislative er le Conseil executif ct responsable de 
!'application de la presente loi. (¥inister) 

«retrogradation» Transfert d'un fonctionnaire a un 
pos1e auquel correspond un tau.x maximwn de 
trailement infericur a celui applicable au poste qu'il 
occupait immediatement avant cc transfert. (demote) 

«sous-ministre» Le dirigcant non-clu d'un ministere 
ou, en cas de vacance de cc poste ou d'empechemcnt 
du sous-ministre, la persoMc nommce par le ministre 
responsable d'un ministcre pour agir a ce ri1re. 
(Deputy Minister) 

«vacances annuellcs» Conges pafes en application 
du paragraphc 36(1). (annual vacation) 

(I.I) Le conunissaire peut. par decret ct sur la Modifica1i, 
· C 'J • 'f · i l'anncxc recommand..111on du onse1 e.xecull , aJouter ou rayer 

des clements de !'annexe A 

(2) Repealed, 
(Supp.),s.2. 

R.S.N.W.T. 1988,c.1:?.4 (2) Abroge, L.R.T.N.-O. 1988, ch. 12~ 

(J) A deputy head may .iuthorize any person 
under the jurisdiction of 1he deputy head to exercise 
any of the powers or pcrfonn any of the duties or 
functions of a deputy head under this Act. 

(4) In the absence of a deputy head. 1hc person 
designated by the deputy head 10 llCt in his or her 
absence or, where no person has been so dcsign<1tcd 
or the position of deputy head is vacant. the person 
designated by the Minister responsible for the ponion 
of the public service under the jurisdiction of the 
deputy head or by the Commissioner in Executive 
Council, on the recommenda1ion of the Premier. h.1s 
all the powers. functions and duties of the deputy 
head. 

(5) Unless the con1ext otherwise requires. 
(a) ll reference in this Act 10 a deputy he:id 

in rel.ltion to an employee shall be 
construed as a reference 10 1hc deputy 
head of lhe department or 1he deputy 
head in relation 10 the ponion of the 
public service, as the case may be. in 

2 

(Suppl.), art. 2. 

(J) Un administr.11cur gcncrnl pcut au1oriser des 
subordonncs a excrcer run des pOU\'Oirs Cl fonctions 
que lui confcrc la prcscnte loi. . 

(➔) En l'absence de l'administrateur general, 
c ·est la pcrsonne designee par celui-ci qui excrce ses 
pOU\'Oirs Cl fonc1ions: a dcfout, OU s'il n'y a pas 
d'administr.1teur general. c'cst la personnc dcsignee 
soit par le ministre competcn1 pour le sccteur de la 
fonction publique en cause. soil par Jc commissaire en 
Conscil e.xecutif. sur la reconunandation du premier 
minis1rc. 

(5) Saufindica1ion conr.mirc du contc:\1e. dans la 
prcsente loi. o.1dminima1cur general» dcsigne : 

l) par r.1ppon a un fonc1ionnairc. 
l'administratcur general du minis1crc OU 
du scc1eur de la fonc1ion publique dont 
rclc\'c cc fonctionnaire: 

b) par r.ipport a un minislcre OU autre 

!xlcgarion 
p&r l'admi
nistraleur 
gcncnl 

Admi:tistral, 
genaal par 
inr.:rim 

Adminisirarci 
g~'ncral 



Inclusion of 
~nsin 
Schedule B 

Application 

Refcn:ncc to 
paiod of 
emplo}mait 

Po".:rs of 
~linisl.:r 

Report to 
Legislature 

Dclcgalion of 
authoriry 

Powt.-n of 
deputy 

which the employee is employed: and 
(b) a reference in this Act to a deputy h~d 

in relation to a department or other 
portion of the public servi~ shall be 
conscrued as a reference to the deputy 
head of that department or the deputy 
head in relation to that portion of the 
public service. as the case may be, 10 
which tJ1c context extends. 

(6) The Minister may, by order. deem any 
indhidual referred to in Schedule Ba member of the 
public service and such order may be given 
retroactive effect. R.S.N.W.T. l 988,c.80(Supp.). 
s.2,3;c.124(Supp.).s.2: S.N. W.T. 1994,c.30.s.3; 
S.N.W.T. 1995.c.l l,s.45. 

APPLICATION 

2. (l) This Act applies to all employees \\hether 
appointed before, on or after JW1c 25. 1965. 

(2) A reference in any of the provisions of this 
Act 10 a period of cmplo)ment shall be construed as 
including cmplo)111cn1 before as well as on and after 
Junc25, 1965. R.S.N.W.T. 1988.c. lH(Supp.),s.3. 

MAi'JAGEMENT AND DIRECTION 

J. (I) The ~linistcr has the management :111d 
direction of the public service. 

(2) The Minister shall report annually to the 
Legislative Assembly on the management and 
direction of the public sen·ice. R.S.N.W.T. 
1988,c.12-t(Supp.).s.4. 

.J. The Minister mily ilulhorize 
(a) an emplo~ce. or 
(b) in respect of a portion of the public 

service other thiln a department. an 
indi\'idual who holds the position 
prescribed for that portion of the public 
ser\'iCC, 

to e.xercise ilnd perfonn. in the manner and subject 10 

the lcnns and conditions that the Minister directs. any 
of the powers. functions and duties of the :-.linistcr 
under this Act. other than the powers. functions and 
duties of the Minister in relation 10 appeals under 
section 29. R.S.N.W.T. 1983, c.12➔(Supp. ).s . 5 . 

-U . Subject 10 the general direction of the Minister. 
a deputy head shall o, crscc and control the conduct of 

J 

.secteur de la fonction publique, 
l'administraleur general de cc ministerc 
ou sccteur. 

(6) Le ministre peut, decreter qu 'un individu 
men1ionnc a l'annexe B est membre de la fonction 
publique. Un tel dccret peut avoir un effet retroactif 
LR.T.N . ..O. 1988, ch. 80 (Suppl.}, art. 3: ch. 124 
(Suppl.), art. 2; L.T.N . ..O. 1994, ch. 30, art. 3 ; 
L.T.N . ..O. 1995. ch. 11. art. 45. 

CHAi\1P D'APPLICATION 

Ajoul i 
l'&nDC.,~ 

2. (l ) La presence loi s'applique a tousles Ch.a.-::;, 

fonctionnaires. qu 'ils aient etc nommes le 25 ju.in d"apri,. 

1965 OU :i IOUIC autre dale. 

(2) La mention., clans la presente loi. de la 
pcriodc d'emploi Yilul mention de la pcriodc en cours 
le 25 juin I 965. ou 13 pcriode an1crieure ou 
pos1cricurc a cette date. L.R.T.N . ..O. 1988. ch. I 2-t 
(Suppl.). art. 3. 

GESTION ET DIRECTION 

M:::iti, 
la~. 
d'=;· 

3. ( I) Le ministre assure la gestion c1 la direction :\r.:-:~ 

de la fonction publique. du r:: 

(2) Le minisrrc prcsentc a 1 • Asscmblce ligislati ,·e 
un rappon annud sur la gestion et la direction de la 
fonction publique. L.R.T.N . ..O. 1988. ch. 12-t 
(Suppl.). art . .J. 

Ra;-;
r .u~ 
1;:--;:!· 

.J. Le minis1re peut auloriser lcs personnes suivantcs Pl-.:, 

:i cxcrccr. scion lcs 111odali1cs ct aux conditions qu'il d,:lif 

fi .xe. !cs anributions quc lui confcrc la prcscnte loi. 
sauf en cc qui conceme !es appels prcni.s a 
!'article 29. selon le cas: 

a) un fonctionnaire: 
b) en cc qui conccme un secteur de la 

fonction publiquc autrc qu 'un ministcrc. 
un individu qui occupc le poste 
dctcnninc par rcglcmcnt pour le se::::tcur 
en cause. L.R.T.N . ..O. 1988. ch. 12.J 
(Suppl .). an. 5. 

-1. I. Sous rcscr\'c de la direction genera le du ?,...: 

mi11istrc. I 'administra1cur general SUIYcille Cl controlc ~ 
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