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HAY RIVER MOBILE HOMLE PARK 1'I'D.

23 STUDNYEY DRIVE

TTAY RIVER, N.W.T. PHONE B67-874- 3243
XOE ORSG FAX: 867-874 — 6538
Novewmber 26, 1998

CNWT
LEGISLATIVE ASSEMBIY

ATTN: ALLLL HONORABLLE MINISTERS FOR THE NORTHWEST
TERRITORIES

VIA FACSINITLE: 867-873 D16Y
Dear Sir or Madam:

Re: Conflict of Interest Lnquiry

Weare writing to you at this time to jnform you ol informadion that was to he tabled
in the house , Nuvember 25, 1998, fur information purposcs regarding the ahove
captinned. U'o give a bit of background we called Mr. David Hamilton, ¢clerk af
Legislalive Assembly, Monday November 23,1998 asking how we gct s duocument
tubted in the lrouse regarding pertinent infrrmation fur the conficrt of interest. He
explained that we inust get a meniber of the housce ta table such docunent, Wein
lurn wrote to Mr. Michacl Miltenberger, MI.A Thebacha, asking if would tuble the
document. He called back stuting that cither himself or MLA for Hay River, Jane
Groenwegen would table this itern. Well this was not done and we feel thut the
intormation is impor{untin order for MLA's ta review the precedent informalion in
dealing with such ixsues. Vs, Groenwegen was as you can review, was found guilty
huased on facts and the case was dismisscd. We believe this gives each MI1.A the
opportunity to review the process of the Contlict of Interest und the intent ol il

We would like (o state that the inteut of this ducument is for informution purposes
and would appreciate you reviewing it.

We would like to thunk you for your time in this matter

Yuurs truly,

f)%cf’ e

BECKY SCHAUR
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IN THE MATTER OF A COMPLAINT WITII
RESPECT TO ALLEGED CONTRAVENTIONS QOF
PROVISIONS OF PART TIT OF THE LEGISLATIVE
ASSEMBLY AND EXECUTIVE COUNCIL ACT BY
JANE GROENEWEGEN, MLA FOR HAY RIVER.

Report of the Chief Cominissioner pursuant to
Scction 81 of Part III of the Legislative Assembly
and Executive Council Act.

July 3, 1996
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INTHE MATTER OF A COMPLAINT WITH RESPECT TOALLEGED
CONTRAVENTIONS OF PROVISIONS OF PART I1I OF
THE LEGISLATIVE ASSEMBLY AND EXECUTIVE COUNCIL ACT
BY JANE GROENEWEGEN, MLA FOR HAY RIVER

NATUREQF COMPLAINT

O April 30, 1996, the complamant, Mr. Greg Rowe wrote to the Clerk ot the
begislative Assembly setting out certain information that he believed constituted
2 breach of the conflict of interest rules as contained in Part 1] of the Lepislative
Assembly and Executive Council Act (hereinaftor roferred to as the "Act™). Mr
R complained that Mus, (_'{1'nunc:wegcn, as an MLA, became peesonally
vivobeed inatternoting to cancel or postpone a conlract that was about to be
avanded pursuant to a call for proposals fram the Diepartinent of ['ublic Waerks
acd services, {hereinafter refereed to as the “departrment”). (_;reenway Huldin;.;h,
Svempany inwhich Mrs. Croeneweyen has a controlling interest as defined in
~eclinn 63(2) of the Act was onc of the firms that submitted 4 proposal. Mr.
Rowe's firm Hay River Mobile [ome Park Ltd., also submitted a proposal and
s the eventual recipicent of the cantract. A capy ot the camplaint is attached
hereto as Schedule "A™

BACKCGROUND

The department called far proposals fram interested partics tar the supply uf
Approximately SO0 square metees of office space in Flav River to accommenlate
the requirciments of the departments of '['rnn,\pm'l.mun, Economic D('vc‘lopnwnl
and Toursm and Municipal and Comnmunily Affairs. At the time of the
proposal call, these departments were located in the Gensen butlding, an
wtheeZconuneraal complex located in the business distriel of | lay River. The
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lease for that accommodaltion was ta expire on March 31, 1996, Proposal
documentation was available on Monday, January 22, 1996 with the return date
of Triday, February 16, 1996. A totat of six proposals, including one (rom the
Censen Land Company, owners of the Gensen building, were reccived by the
department within the time allowed. On April 4, 1996, by letter stgned by the
Deputy Minister of the department, the contract wis awarded to | tay River
Mobile Fome Fark Lid.

ATsome point, after the closing date, but before the contract was awarded,
information was oblained by Mrs. Sandra Lester, owner of the Hay River Bakery,
a business located in the Gensen building, that the cxisting lease was not going
to he rencwed. Mrs. Lester is also the manager of the Gensen building en behalf
ot Mr. Grant Criksen, the owner of the Gensen 1and Company. Mrs. Lestor's
formation also indicated that the contract would be awarded ta o proponent
who would erect approximately 20,000 square feot of new office-relail space,
Tpproximately double the space required by the department.

On AMarch 26, Mes. Lester was instrumental in areanging o meeting of several
Fiav River business owners, or thair representatives, who would be a Mevted by
fe aew butlding. Me. Richard Crocencwesen, hushband of the MIA Was invited
to aitend but declined citing the obvious conflict situation. None of the ot ey
bidlelers were invited. As a result of the mecting a letter was sent to Mrs,
Croenewegen requesting she intervene with the department an behalf of the
vight signatories to the lotter. A day or two earlior, Mrs. Lester had contacted Mis
Cracnewepen by telephone, asking her to arrange a mecting with the minister
rexponsible for the department and Mr. Eriksen of CGensen. My, Lester also trigd
to contact the minister directly but was unsuccessful. However, she did fpeak to
Mo Ernie Comerford, the minister's exvecutive assistant, about her concerns,

Mrs. Groenewegen contacted the minister and Zor his CXecUlive assistant and
wranged a mecting with Mr. Friksen tor Tuvﬂlny, March 26, Mis, Groeneweyren
attemded the :nc::ting ;\hmg with her COH:-‘-titLN_'l"lc)' assistont, My Carmen
Schouerte and Mre. Comerford. The mecting did not eesult in a delay or
cancellation of the award of the contract which, as previgusly mdicated was
dated Apeid 4, 1996,

a
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INVESTIGATION

[his investigation conunenced on June 12 in Hay River where L inlerviewod
Cirey and Jack Rowe, Sandra Lester, Henry Lefebyvre and Carmen Schauerte. fn
Yellowknife, I questioned M. Ken Lovely, the deputy minister of the departmunt,
the Minister, the Flanourable Goo Arlooto, Mr. Ernic Comerford, Mes.
Coroenewegan, Mr. David Atkins and Ms, Sue Bevington, both senior otticials in
the department. By telephone, [ inlerviewed Mr. Ralph Shelton, Regional
Superintendent for the deparzment in Fort Smith, Mr. John Bery, the project
atlicer for this proposal, Mr. eter Chaffey, a representative of the department in
fay River and Mr, Terry Camsell of the Hay River Mctis Development
Lorsuration. Thave had additional discussions with several ol those mentioned,
O well as others,

b <hould be noted that there were sugaestions fram both sides that several
Sepedts of this case may have a political bias to them, [t seems that Mrs, Lester,
and perhaps others involved, supported Mes, Groenewegen in her successful bid
wrrepresent Hay River while the Rowes supported adosing candidate. T wanl 1o
frrac tbadsolutely cleae that sehatever the motivation, ot any of the partics in this
Huiter, whether in the laving of the complaint or iu statements given to me, it
Wi have nn braring whatsoever in determining if, in fact, there was a
vontravention of the conflict of interest provisions of e Act, That will be
determined by the way Mrs. Croenewegen cacricd aut her dutics as an MLA vie.
A-vis her private business affairs when viewed together with the conflict rules,
Flaving said that however, | must also say that Lam cognizant of the tendency orf
otharwise well-meaning individuals to consciously ar unconsciously colour
their statements or be selective in their rendition of the facts of certain events as
thev relate to friends, acquaintances or their own posttions | belicve that this
tendeney may have been alive and well from tima-ta-tine i this case,

CONFLICT QF INTERFST PROVISIONS

s the Act, there are three particular sections that are serinane to this matiere, |

thintk it will be hv!pf'n?' and instractive if lh(-y are sel vul here,

R
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Section 66 providaes:

(1) Tor the purposes of this part, a member has a conflict of interest
when the member, or the spouse or a dependent child of the
member, has significant private interests that afford the member, or
the spouse or dependent child of the member, the opporhunity to
directly or indirectly benefit from the performance of any of the
duties of the member.”

Section 67 stoates:

“Fach member shall

(a) perforim his or her dubes of office and arrange his or her private
affairs in such a manner as o maintain public confidence and Irust
in the integrity, objectivity and impartiality of the mamber, ||

() make all reasonable efforts Lo resolve any conflict of inlerest that
may arize in favour of the public interest.”

Sechon 68:

(1) A member shall not use or share intormation that is sarncd
the execution of an office of the member and that 13 0ot available Lo
the gencral public to further or seck (o further directly or indirectly,
the private interests of the member or of the spouse or a dependent
child of the member.

(2) A member shall not use an office of Uye member Lo seek Lo
mtlucnce a decision made by anather person to further the private
interests of the member or of the spouse or a dependent child of the
tembier”

DISCUSSION

lov determining whether there has beon a s tolation of the Act it s necessary to
avply the evidence asceclainged during mv i extigation o the teems ot the
fesislation.

-
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5.6 Dealing lirst with section 66, [ have come o the conelusion that
wndeed a conflict situation as defined therein did exist, There can be little
duestion that as a result of her controlling interest in Creenway Holdings,
together sith the ownership position of her spouse in the same company, the
rmember and her spouse werg affarded the opportunity to directly or indirectly
benefit from the fact she intervened in the contractual process. The fact that Mrs.
Coroengwegen did intervene is beyond doubt, being proved by her own
~tatements, the evidence of the minister and othors.

D TITER (".rc\r_*nway Floldings had submitted a proposal on the project it was
meambent upon the member to remain totally autside the process. This she did
notda, Jlthough the evidence indicates that she recoumized and commented
spron the potential for condlict. Mrs. Graenewegen should not have discussed
the metter with Mrs, Lester; she should oot have arranged the mecting boetween
the minister and Mr. Eriksen; she should not have attended the mecting and
having attended she should not have taken any parl in the discussion

whatsoever.,

Phe MEA misht have avoided being in confiict had she withdrawn Cirevnway's
proposal prior to becoming involved with Mrs. Lester ot al, Her evidence was
that she attempted to do so and was told by an official that it was not possihle
viee the proposal was submitted. 1 eon find no corroboration for her statement
although [ questioned the officials involved closely. Furthermore, because her
company submitted a proposal she knew, or ought to have known, that the
Jocuments issued in support of the project state that 2 proposal con be
withdrawn at any time. (See paragraph 14 of Part | of the |Lease Proposal
Dacuaments))

Fhwere was evidence presented to me by departimental officials and other artiee
Lquestioned that the member on several occasions remarked on how
tcomtortable she felt being involved to the extent she was, | readily accept the
veracity of these statements, hawever, in Ny apion Mes (_..'I'UL'['IL“-V(,“}:(‘H':\
conduct s not excused by these asserlions, swhich i faet, clearly indicate that
~he was well aware of her precarious position which should have moved her o
Lake cvery step necessary o extocale herself,

j’ &
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By intervening in the process in the manner in which she did, Mrs.
Groenewegen afforded herself and her spouse Uw upportunity to benetit dirccily
or iru‘[irectl'y to the extent that:

1) the proposal could have been withdrawn by the department, resulting
inno new office space for Hay River thereby helping to ensure the viability ot
Greenway's own office building;

2) the contract could have been awarded to a proponent offering eaisting
office space of which Greenway was one.

In her testimony to me which was currobarated Ly officials, the member was of
the view that her company's proposal was weak and stood little chance of
sticeess. Iranically, Greenway's submission was ranked second by the
department. [n any event, nothit\g really turns on the status of Creenway's
proposal vis-a-vis section 66, other than ta illusirate the state of mind of the
member,

Asavesult of all of the above, it is my decision that Mrs. Groenctvegen did
conravene section 66 of the Act.

rramner that will maintain public contidence and trust in the integrity,
objectivity, and impartiality of the member, It also requires that any canflict that
arises be resolved in the public interest. he question thus arvises whether the
member’s conduct in this instance meets these standards, Can public
conlidence and trust in an MLA be maintoined if that MLA becomes tvolved in
a public process while ha\.-'ing a private interest in it tam inclined to beheve,
based on the evidence [ have gathered, that by her achons Mrs, Coroenewegen
stramed these Fundamental standards of conduct, however, | am not prepared
to find that she actually crossed the line that would find her in contravention of
the provisions. If one was to conduct a4 survey of the electorate in b l[ay River on
this question, it iy !ikely that opinion would be divided and tnconclusive ot best
Fhe ultimate test of public confidence, of course, will be decided al the nest

S.a7 Soetion 67 requires a member e serform his or hoer dutios i o

vleclion,

S.65(2) This provision prolubitls o ember teom using his or her oltice to

mittuence o decision made by another peeson to lurther the private interests af
I/ ;.
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the member or a spouse of the member. In this case, there can be litte doubt that
the rember used her office to attempt to influence such’a decision. The evidence
on this point is quite ¢lear and has already been discussed above. However, this
section bas a second element which requires that the conduct involved further
the private intergsts, of the member or spayse, This provision differs from
fection 66 which simply requires that the “member or Spovse ... has significant
orivate interests that afford the member, or the spouse .. the QpRortunity to
directly or indirectly bancfit fram the pecfarmance of any of the dutics of office of
the member.” (My emphasis) I am convineed, based on the evidence that the
member did not seek to further her private interests or those of her Spouse.
While by her conduct in arranging and participating in the meeting betwecn the
minister and Eriksen she clea rly sought to influence a decision, there is cvery
indication that she hanestly believed she was acting in the best intcrests of
several of her constituents and not her own. The testimuny of several
departmental officials support me in this position. Accordingly, it is my finding
that Mrs. Croenewegzen has not contravened the provisions of section 68(2).

Betore Emove an to deal with the conscuendes of the member's contravention
af section 66 of the Act, | think it is APproprate to discuss two matters raised by
M Rowe in his complaing and our sussequent meeting.

Une question poscd by M. Rowe was whether Mrs (Ql'm':uu‘\a'ugt‘u declared an
interest with the department at the time of tendering the project so that the
department would not routinely inform her, as an eloected member, of the
progress of the proposals or uther confidential intormation,

My mvestigation indicates that Mrs, Crocnewegen did not declare such an
titerest nor was she requiced to do so. [ advised by the department that it
wasawell aware of the relationship of the member to Creenway; that she was not
runtinely or otherwise informed of the wagoing status of the project nor was <he
treated any differently than any of the other propanents,

Asecond concern raised oy Mr. Rowe was that the recommendation to aweard
the contract to a firay ather than Gensen cauld only have been known by upper
management or the MILA|

FN
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Fam satisficd that the leak of the information came from one of the govarnment
departiments occupying space in the Gensen building. Mrs. Lester and Zor her
Rusband has the cleaning contract for the building and it was during the
performance of these duties that the information that the occupants would be
moving Lo a new building was divy lged, probably by a manaper of one of Lthe
occupying departments. There is no evidence that | could ascertain that even
remaotely indicates that this information come fram the member nor from a
senior official of the department,

[ belizgve Mr. Rowe's other concerns have alecady been dealt with,

RISPOSITION

Having fournd that Mrs, (}'rm’.nmvvgvn contravencd section 66 of the Acl it is
ACessary o turn to section 81(1) which states:

“The Chwf Commissioner shail investigate a complaint and shall,
alter the investigation,

(a) dismiss the complaint, where the Chic! Commissioner
Jdetermines:

(1} that the complaimnt docs not disclose a cottravention of this Part,
(1) that the contraventon of this Part was trivial or was committed
through inadvertence or by rcason of ao crror of judgciment made in
vood Laith, or

(iii) that the member took all reasonable meastires to prevent a
conlravention of this Part; or

() desimate three commissioners as a Commission of loquiry ta
conduct o hearing into the complamt,

Paragraphs (i) and (i) of subsecton (a) are casily dealt with, | arn prechicded
Frony dismissing the complaint puesuant to paragraph (i) because [ have:
devided that there was a contravention of the Act Furthermore, 1am .\'imll;nl_»
peechuded pursuant lo paragraph (iit) because am of the vicw that the Membeer
did not take all reasonable measures to prevent a contraventlion. Thos [ am left

with pa ragraph (i) of subscction (1) or subsection (b).
)
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Paragraph (iii) has three elements, each of which | will deal with in lurn,

Was the contravention of this Part trivial? Inmy opinion, it was not. By her
actions Mrs. Grocnewegen opened the door to potentially serious consequences
which could have resulted in significant finsacial loss or benefit to the partics
Involved, mcluding herself. Furthermore, her conduct could have led to an
crnsion of public confidence in the covernment's bidding system in particular,
and of elected officials in general.

Was the contravention committed through inadvertence? Black's law cliz:!ionnry
defines inadvertence as "Heedlessness: lack of attention; wont of care:
Carelessness.” When used in a statutory context as in this mstance, "the xrounds
o which a judgement ot decree Mmay be vacated or sot aside; as, mistake,
madvertence, surprise or excusable neglect.” Mrs. Croencwegen's conduct and
the evidence convinces me that she was woll aware that she had a potential
contlict, but she proceeded anyway, While it was obviously a mistake for her to
duso, it was not a mistake made th the sense in which the word is uscd in the
Jdefirition. Since the conduct of the MTILA is not within any of the other
Aeeptable meanings sct out above, it fullows that iteannot be excused under

tnadvertence.

Was the contravention cormmitted Ly reason of un crror of ludgement made o
wood faith? This element has two aspocty, there must be un errar of judgement
wnds most importantly, it must have been made in good faith.

Mhe evidence bearing on this paint is somcwhat atibiguous. On the one hand
theve 15 a great deal of testimony indicating that the member was acling in
support of her constituents and honestly believed that it was in the best teress
of Ty River that the project not g0 ahead. There is her statement that she
attempted to withdraw Greenway's proposal. There is also strong evidence
Supporting her contention that her proposal was weak and stood litte if any
vhunee of bemng accepted, although we know it placed second. T am also
satisfied that she did not bring any pressure to bear on the departiment for
proferental treatment of her company. Finally, she was candid in dealmg with
departmental officials and others when she stated she (el very uncomfortable
because of her company's submission,

VA
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Qther evidence however, shows that the member took an active part in the
meeting with Mr. Eriksen and the minister. Additionally, her contenon that she
attempted to withdraw cannot be substantiated. As well as an active and
knowledgeable business person, she knew or ought to have known, thal by
supporting the interests of some of her constituents she would leave herself open
to active criticism from others she represents and to the kind of allegations that

have been made.

After giving the matter a great deal of thought, [ am satisfied that Mrs.
Groenewegen made a serious error of judgement in not inststing that
Greenway's propuosal be withdrawn, by arranging the meeting with the
minister, and in laking part in the mceeting. Was this error of judgement made in
good faith? I have weighed all the evidence and, on halance, | believe it was.
Cansequently, it will not be necessary to deal with subsection 81{1)(b) and,
avcordingly, I hereby dismiss the complaint against the member.

) /{C( (_‘UAA--“- y
Jocl W. Fournier
Chiel Commissioner

el



