» SENT BY:CHIVERS GRECKOL ;12- 4-98 ;12:18PY :CHIVERS GRECKOL & Ki-~ 18678730276:% 1/ 6
TABLED DOCUMENT NO. 5 * ~1 3(5) JaBtEnon GEC 0 7 1998

IN THE MATTER OF A COMPLAINT MADE
FEBRUARY 16, 1998, BY JANE GROENEWEGEN
WITH RESPECT TO ALLEGED CONTRAVENTIONS OF
PROVISIONS OF PART 11l OF THE
LEGISLATIVE ASSEMBLT AND EXE CUTIVE COUNCIL ACT
BY THE HONOURABLE MEMBER FOR TU NEDHE

REQUEST OF THE MEMBER FOR TU NEDHE FOR
COMMISSIONER TO DISQUALIFY HERSELF

Mr. Morin's request

On February 16, 1998, Jane Grocnewegen, the Member of the Legislative Asscmbly for Hay
River filed a written complaint with the Clark of the Legislative Asgernbly pursuant to ths
Conflict of Intercst provisions of the Legivlative Assembly and Execulive Councll Act (the

“Acth),
The Commissioner commenced an Inqulry under the Act

On March 10, 1998, Bustwick, Wetsch, Moffat & McCras, Counse! for Mr. Morin, located in
Edmonton, scnt 8 letter to the Office of the Conflict of Interest Commisaioner m Iqaluit,
Northwest Termtories. The lettrr was sent by Canada Post regular mail and mived at the
Iqaluit office late on March 17, 1598. No copy weds seut by facsimile or through Commission
Counsel Lucas, Bowker & White, located in Edmonton.

In thar letter Mr. Morin®s Counscl requested that the current Comrmissianed ‘“tampormrily stcp
aside ... in relztion to ths Complaint made by MLA Jane Groenewegen. Our clicnt has a
reasonable epprehension that you will perform your duties in a [biased] manoer.”

The letter went on o state:
We emphasize that our client s not alleging that you are actoally
b.taaed [against] him but  that the following factors and
circumstances could causs & reascnshblo perpon to detexmine that
there was an apprehension that you may act in a biased manper.

On March 19, 1998, a copy of that Jetter wes provided to Counsel for Ms. Groencwegen.
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IN THE MATTER OF A COMPLAINT MADE
FEBRUARY 15, 1998, BY JANE GROENEWEGEN
WITH RESPECT TO ALLEGED CONTRAVENTIONS OF
PROVISIONS OF PART Il OF THE
LEGISLATIVE ASSEMBLY AND EXECUTIVE COUNCIL ACT
BY TEE HONOURABLE MEMBER FOR TU NEDHE
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REQUEST OF THE MEMBER FOR TU NEDHE FOR
COMMISSIONER TO DISQUALIFY HERSELF

Axnne Crawford, Conflict of Interest Commissioner
Legislative Asscmbly of the Northwest Territones
P.O. Box 747
Iqaluit, NT
X0A OHO

March 20, 1598
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Allaged Grounds

Three grounds fog the bias application were asseried by Mr. Marin's counsel, who statad:

1. ?mwmbululmwduw“hdwmwm:mﬂm
of loterest conplaint sgaizst Mr. Morin. mmwuuummn‘. 14% and 15%
days of March, 1998, F % &amnhuiondtshm:twhhhmdimw
W.Mu:hmhvebmckanddmymmzdnin;bmﬂhcwm

innacent. ... .

3. You bavo actd, &nd cuntinue tv act for Nzt Turmgavik Incorporancd, a politeally
active orgaimticn whoie lasder, Jose Kunugak has rcads sumerous criical and
polideally directod st oo apnmat Mz, Mafizt. . couuieaee

3. Ogths face of o doquncnt rescived fom Jsae Grocnewege, thare has beems 1o formal
suuplaldar Jodged, hmnthdwummmdﬁ:w;hhﬁah“m
uﬁhm&mmym&ﬁyﬁmd:cmtnvuﬁndhkﬂdduJumbb
and Evecut’me Cownactl Acet......... You have sought out fmbar documents, scught
Wmofmumdmmmmghzmm&ryw
wdﬁmmmu&Cwﬂqmmdmdmmudmmhi-udﬁmh
the Clerk of the Leghlativa Astembly without regard to the angoing confidantin] nroxT

vee-.By ullowing the proccss io contirne, wo subioil, cormtingtrs 3 reasouable
cypmndnﬁnmmblud[aphﬂ] Mr. Morin”

The full text of the letter 38 attached to this decision

Allegation re: Purported Comments

This sllegstion lacks way substantistmg demil Counsel is aware thet it lacks detail and is also
aware that the Commlssionsr has no independent memory of any such incldent or commen?.

This is because Mr. Morin personally wroto to the Cormmlssionar oae month earlicr on
February 18, 1998, in a letter identified ss "Private and Confidamial”, and made the same
allegation. At that time the Commlixion replied, “T can only consider [the} contents {of your
letrer] if I am able to ahare them with M. Grncn-weienmdwiﬂ:.dxapuhﬂcuroquind“md
contimued:

. Toe mintmal description you havo given o of 1 converpadon in which I divalge
som foom, of tias tings sbeshraly no bells with mc. You woald necd @ pravide
ome details of Jocation, thme, coamtext snd corrmeont fix mé o EBesd youwr
agsertian.

This is Mz, Morin's spplication, and be is cotitied to submiz any grounds of blas which he
feols appropratc and any supporting matarials and detail he feels suffident He has chosen
once again to submit an allegation which provides no name, no date, no place, no contaxt gnd
no achual quate.
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I bave no intention of spending yet more time pursuing detsils which could bave been offered
if they exist, which have been clemly requested, and which msy or may pot ever became

availsble, ar capable of substantiation

The allegation is unfounded in any fact and ix ecnntradicted by Mr. Hustwick’s assartion in the
same Icttcr that “our client is not alleging that you are aciually biased...™

1 will not agree to siep asids on this basis.

Allegation re: Retalner with Nunavut Tunngavik ine.

This allegation correctly identifies that T have scted and cantinue to act as counsel to Nunavut
Tunngavik Incorporated. Nunavut Turmgavik bas ne involvement in this complaint. I also
act for many other businesses, individuals, government and sboriginal organizations. 1|
represent thern on a variety of legal issues and do not solicit or adhers to their political

pexapectives.

When tho Assembly choss to appeint a lawyer n active practice in the Narthwest Taritodes
as Commissioner, they knew that the individual chosen would have muldple points of contact
with the commuaity, The Members kncw that ] bad acted in the past for the Metis Nalion, the
Dene Nation, the Native Women's Associstios, and ths Inut Tepiriset They knew I had
worked in Dogrib communitics, in the South Slave, in Yellowknifa end in Nunavut, in the
private and public sectors. . Thoy knew that I had acted for and was familinr with many
Members, past and present They viewed my many coanections to an active commumity
territory-wide as an assct, imparting a perspective of realism and & knowledge of Northamn
conditiona.

The position of Commissioner 1§ & four year term pogitian, without retamer and paid an a
modest hourly basis. There {3 no persion 1 am not likely to quit my day job. The
Cormmnissioner is selected by the Members og the and with the knowledye that this {s not a full
tme pasition and the Commisgioner tnder these circumstances cannot be expected to be
closeted from all persanal aod professional contacts. ] will also take it that the Asscmbly knew
what it was doing wheq it mads the appointment. I am not prepared to trantform what was
sexl as an assct In the appaintment process into ¢ grounds of disqualification.

Aa part of l:u.: argument for my disqualification Mr. Morin suggests that I would be required
to share all infarmation 1 gatber as Conflicts Commissioner with Nunavut Tunngavik, as an
"ethical duty towards your client.”

This suggestion is fundamentally flewed. No cliznt is entltled to know the contents of ancther
client’s file. Each client is entitled to absohrto confideutiality. Where the clieats’ interests
bang advanced clash, there can be 1 conflict, but this could rarely be found on puraly polltical
grounds. Every band council end mining compamy, cvery day carm committes and
development corporarion has a political perspective. [t is their right to do »o in a democratic

- Ju
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society. It is equally 2 fundamental dernocratio principle that an independent bar is mot taken
1o adopt the political or personal opinions of those It represents.

Mr. Morin chooses to present his allegaron with absalutely no substantiating or supparting
information, There are po references to press relesses or newspaper articles, and no detalls of
issues purportedly at the source of the conflict I do not intend to engage in a paper chase to
request Mr. Morin to substantiate what he has chogen to allege in only the broadest of terms.

1 do not accept that my work for Nunavut Tumngavik Incorperated is a source of bias.

Allegaticn re: Activities as Commissioner

It is argued that the Groenswogen complant lacks detail and requires additional specifics.
This may well be the case, and is, in part, the reason why Mrs. Groenowegen was given
eleven questions on Fehruary 17, 1998, in an atternpt to define the reape of hor camplaint. A
copy of those questions was provided to Mr. Monn st that tizue,

In a letter fram the Cammisgiona dated March 10, 1998, and copied to all invelved Mr.
Marin's request that Mrs, Groenewegen be compelled o provide details of her complxint was

dealt with. That correspandence stated::
It & not cowdstent with patural furtion o require M. Groowwsga to make

deckiony sx o the detalls of ber compliint and aupporting docurenixtien “en
the cve” of & decision which might provide her with cnmrel. It Is fax  zct 2

clany time linslt theres e,

Notwithstaading thie requirement to insure faimess to Mri. Groenewegen and to allow her
time to instruct her counsel, Mr. Morin's cotmscl appears to sugyesl that by mking these stops

the Coommissioner demonstrates bias.

Counsel suggests that failure to dismiss the camplaint on the Commissioner’s own moticn
capstinates biag. Counsel suggeses that requesting “further ¢larification of the nature of the
camplaint” congtitutes bise. Counsel mggr.st: that retaining Comumissnian Counsel constitutes

bias.

It wonld appear that, {n Mr. Morin's opinioq, any activity other than dismissing the c-nmplnmt
out of hand will constitute bias,

There {s little logic and no mexrit In this allcgation. I do not intcod to stzp esidc on this basis,
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Declslon
I find all threc alleged grounds of bias to be without merit and refuse to disqualify myself.

1 would suggest that there need to be grounds cansiderably more compelling ox logical or well
documented befars I would put aside those duties that the Assembly, duriug a period of

ratiopal deliberation, azked me to undertake

Process

Having disposed of these matters, it ance agzin appears poasible to procecd with the substance
of the Groenewsgen cormplaint.

I look forward to meeting with Counsel on March 24, 1998, o develop a schedule to advance
this process.

Any efforis which could be made by Mr. Morin’s counse] to nuaintain and respond o contocts

with Commissian counsel would be appreciated. The Commisalancr expects to recaive all
communications and to make all fuhre procedural arrangements through her Coupsel’s

offices.

THIS DECISION RENDERED this 20® dgy of March, 1998, gt the Town of Iqaluit, in the

Northwest Texritories.

Ame Crawibrd
Conflict of Int Commissioner







